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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTH TeMbI JMCCEPTALMOHHOI0 UCCICTOBAHUSA.

Keiprei3ckuii Hapoa BbICKa3alics 32 CBOOOJHOE JEMOKpPaTHYECKOE pa3BUTHUE,
BKJIIOYAs MEXAHWU3M JOCTHMXKEHHMS M TMOCTPOCHUS TOCYJapCTBa, OCHOBAaHHOTO Ha
npaBe. KoMIUIEKCHBIE HCCIIENOBaHUS B YKPEIUIEHUHM JAEMOKPATHYECKOTO peKUMa
(GYHKIIMOHUPOBAHUSL OPraHOB, OCYIIECTBISIONIMX MPABOOXPAHHYIO JEATEIbHOCTD
HEOOXOJUMBI B CBSI3U C BCECTOPOHHUM H3YYEHHEM HX POJU B YKPEIUICHUH
rOCyJ1apCTBEHHOM BJIACTH c YYETOM MPEIIECTBYIONICH MPAKTUKH,
PETPOCIIEKTUBHOTO pocta roCyAapCTBEHHOTO anmnapara, a TaKxke
IPaBOOXPAHUTEIIBHBIX OPTaHOB B crieluUUecKux ycioBusx Keipreizcrana.

TeopeTnueckoe OCMBICICHUE POJU MOJUTHUKO-TIPABOBOIO PEXKUMA, €r0
HETMOCPEJACTBEHHOT'0 BO3JCHCTBHUS Ha (POPMHPOBAHHE, CTAHOBJICHUE M Pa3BUTHUE
rOCY/IapCTBEHHOM BJACTU U POJU B 3TOM IPABOOXPAHUTEIILHBIX OPraHOB OTPAXKaeT
CaMOOBITHBIM XapakTep OOIIecTBa W TpaBa KBIPIbI3CKOTO Hapojaa. HempeMeHHBIM
TOMY YCJIOBHUEM SIBIISIETCA TMOCTPOCHHE TMPABOBOTO TOCYJApPCTBA, HAJEKHO U
rapaHTUPOBAaHHO (PYHKIIMOHHUPYIOIIEH CHUCTEMBbI 3aKOHOJIATENIbCTBA, OOECIICUCHHE
3aKOHHOCTH U TIPaBOIOPSIIKA B pECITyOIuKe.

B cumiy »TOro, KOHKpPETH3UpPYETCS 3HAUY€HUE IOPUJIMYECKUX HAYyK, IO
W3YUYEHUIO TPABOOXPAHUTEIbHBIX OPraHOB Ha Pa3IMYHBIX ATamax OOIIEeCTBEHHOIO
pa3BUTHs, KOTOPOE CIIOCOOCTBYET BCECTOPOHHEMY PACKPBITHIO IMPOBOJUMBIX
MEPOIPUSTUN MO CO3/aHUIO0 U COBEPIIEHCTBOBAHUIO PA0OTHI MPABOOXPAHUTEIHHBIX
OpraHoOB, OCMBICIIEHHUIO U TEPEOCMBICICHUIO (OPM M METOJOB HX PYKOBOJICTBA,
0CcO0EHHO B nepBbie Tobl COBETCKOM BIACTH.

HeoOxomumMo  OoTMETUTH, YTO MHOTHE TPYIHOCTH B  CTAHOBJICHHUH
rocyJapcTBeHHOM  BiaacTd B KeIpre3craHe  OOBACHAINCH  (PaKTUUECKOM
HETOTOBHOCTBIO PA3JIMYHBIX CJIOEB HACEICHUS K NMPUHATHUIO UJIEW PEBOJIIOIUHU, a OT
HEE K [epexoly YKPEIUIEHUIO TOCYyJapCTBEHHO-IIPABOBOIO  peXHUMa, TIJe
COOTBETCTBYIOIIEE MOJIOKEHUE OTBOAUIIOCH co3aaBaeMbiM opranaM BUK, roctuiuu,
cyna, peBTpuOyHasiaM, Cy/IeOHBIM CIIEOBATENSIM, MIJIMIIAU, TIPOKYPATypEe U IPYTUM
PENPECCUBHO-KAPATEIbHBIM OTACICHHUSIM.

CrnenoBaTtenbHO, HEOOXOAMMO B HCTOPUYECKOM IUIAHE WCCIE0BaTh M|
ONPEAEIUTh CYTh IIPABOOXPAHUTEIBHBIX OPraHOB, MOJ KOTOPBIMHU CIEAYET CUUTATH:
Opranbl IOCTHIMH, NPOKYpaTypbl, OpraHbl, OCYUIECTBISIIOIIUE IPABOCYIUE,
MPaBOOXPAHUTENbHbIE OpraHbl BHYTpeHHeH Oe3zomacHoctn (MBJI, BHyTpeHHUHE
BONCKa), TpPaBOOXpaHUTEIbHbIE oOpranbl BHemHeW Oe3omacHoctn (I'KHB),
CHeIUaTbHBIC CIYXKOBI, aJBOKATYpy, OXpaHHBIC MOAPA3ACICHUs, HOTApUAT U JAPYTHE
MOJpa3ICICHUS.

CBsi3b TeMbl JHCCEPTAIIMM € KPYNHBIMM HAYYHBIMM TMPOrPAMMAaMH.
[IpoBOAMMOE IO JAHHOW TEME HUCCIIENOBAHUE SABISIETCS NHULIMATUBHBIM.

Heab n 3agaum ucciaenoBanms. Llenbio nuccepTaliioOHHON paOOThI SBISETCS
KOMIUIEKCHOE MCCJIEAOBAHUE MOJUTUKO-IIPABOBOIO PEKHUMa B MEPHUOJ YKPEIUICHUS
rocyapCTBEHHOM BiacTh B KbIpreI3cTase.



JIist peanu3anuy JaHHOW 1T BBIIBUTAIOTCS CICAYIONINE 3aa4H.

- TIPOBECTH PETPOCHEKTUBHBIM aHAJU3 TPABOBBIX OCHOB (HOPMHPOBAHHMS
MIPABOBOTO PEKUMA OCYIIECTBICHUS EATSILHOCTH TOCYJaPCTBEHHBIX OPTaHOB;

- WCCJEeNOBAaTh PSKUM (DYHKITMOHHUPOBAHUS MPABOOXPAHUTEIHHBIX OPTAaHOB B
CHUCTEME TOCYIapCTBEHHOTO arapara B MepBbIC T'OJIbI COBETCKOU BIJIACTH;

- OTIPENEINTh OCOOCHHOCTH MPABOBOTO PEKHUMA NESATCILHOCTH CIEIHUATBHBIX
OPraHOB rOCyIapCTBEHHOM BJIACTH,

- U3YYHTh OCOOCHHOCTH MPABOBOTO PEXKHMa IEATEIBHOCTH YPE3BBIYAHHBIX
OpPTaHoOB BIACTH;

- OIIPEICIIUTh POJIb OPraHOB MUJIUITUU KBIPTBI3CTaHA B YKPEIUICHHH TIPABOBOTO
peXHUMa Trocy1apcTBa.

Hayuynasi HOBHM3HA AMCCEPTAIMOHHOH PadOTHI 3aKIIOYACTCS B TOM, YTO
BIICPBBIC HAa OCHOBE aHaM3a OOJIBIIOTO KOJUYECTBA WCTOYHUKOB W JIUTEPATYPHI
NPEINPUHUMACTCS TIOMBITKA OOBEKTUBHO OCBETUTH OTJIMYHMTEIIBHBIE OCOOCHHOCTH
CTaHOBJICHHS, (DOPMUPOBAHUS U PA3BUTHSA B CUCTEME TOCYJIAPCTBEHHOTO armrmapara u
NIPABOOXPAHHUTEIBHBIX  OpraHoB  KwIpreil3cTaHa  KOHKPETHBIX  HMCTOPHYECKHX
OOCTOATEIhCTB, a TAKXKE SBJSSCH MCCIEJOBAHMEM TEOPETHUYECKOrO Xapakrepa Iio
M3YYCHHUIO JaHHOW TMPOOJIEMBI, OINPEACISIOTCS MMPAKTHYECKHE PEKOMCHJAIUA H
BBIBOJIBI I10 PAa3BUTHIO W COBEPIICHCTBOBAHUIO IPABOBBIX OCHOB YKPEIUICHUS
roCyJIapCTBEHHOT'O ammapara.

IIpakTHyeckasi 3HAYUMOCTH HMCCJEJIOBAHUSI COCTOMT B TOM, 4YTO
BBIpaOOTaHHBIE TEOPETHUECKUE TIOJNOXKEHUST O Tporieccax (GOPMUPOBAHUS U
YKpPEIJICHHsI TTOJIMTUKO-TIPABOBOTO pEeXMMa M aHAJIM3a 3aKOHOJATEIhCTBA KaK €ro
NpaBoOBOi 0a3bl B TMpOIECCe YKPEIUICHUS TOCYIapCTBEHHOHW BIACTH B COBPEMEHHBIX
YCIOBHSIX PACIIUPSIIOT ¥ YIUIYONSIOT 3HAaHUS W ONBIT HOBBIMH JaHHBIMA U
MaTepuaiaMi 10 TpobiiemMaM (QOpPMHUPOBAHUS MPABOOXPAHUTEIBHBIX OPTaHOB TIO
Keipreicrany, MO3BOJIASL ~ WCIIOJIB30BAaTh  TOJIOKHTENBHBIA  OMBIT  TIO
COBEPIICHCTBOBAHWIO  pabOThI  ATHUX OpPraHoB. Marepuansl  JUCCEpTallUN
IPEACTABISAIOT COO0H TEOPETHKO-TIPAKTHUECKYIO 0a3zy Il W3JaHus MOHOTpaduu 1o
BOIIPOCAaM TOJIUTUKO-TIPABOBOTO pexuMa (YHKIIMOHUPOBAHUS TOCYIAPCTBEHHOM
BJIACTH; MOTYT OBITh HCIOJB30BaHBl B Y4YEOHOM TMPOIECCE MO HOPHUIAUMYECKUM
JTUCITUTUTMHAM B BY3aX.

OCHOBHBIE ITOJIOKEHUA TNCCEPTALIUN,
BBIHOCHUMBIE HA 3ALIIUTY:

1. OG0CHOBBIBAETCS, YTO B UCCIICTOBAHUH PA3NHYHBIX ()OPM TOCYIapCTBA U €€
AJIIEMEHTOB, OOYCIOBJICHHBIX peanu3amnuedl (yHKIHWA TrocyaapcTBa, HEO0OXOIUMO
W3YyYUTh KOMIUIEKC TOCYJApCTBEHHO ITPABOBBIX METOJOB, KOTOPBIM HMEET TaKOU
3JIEMEHT KaK IMPABOBYIO MOJHUTUKY TOCYJIApPCTBEHHOM BIACTH, A€ COCPEAOTOUYCHBI
3a7]a4¥, BBICTYNAIOIIME B KAUYECTBE MPABOBOM UICOJOTHH, T.€. MPABOBBIX B3IISIO0B,
MPUHIIMIIOB, TpeOOBaHUN OOIIECTBA, a TAKKE PA3TUYHBIX COLMANbHBIX Tpyni. [Ipu
WCCIIEIOBAHUH TMPABOOXPAHUTEIIBHON NESATEIIBHOCTH Ha MPEBAIUPYIOLIEH MO3UIMU
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cleayeT paccMaTpuBaTh TMOJUTHYECKYIO CHCTEMY OOIIECTBA, TIJi€ TOCYJapCTBO
BBICTYNAET €€ COCTABHOU YaCThi0, CYOBEKTOM MPABOBOM MOTUTUKH.

2. [IpoBenieHHBIN aHAU3 MOKa3all, YTO TOCYAapCTBEHHO-NPABOBAs MOJIUTHKA B
YKPEIJIEHUH TOJUTUKO-TIPABOBOI0 peKUMa 00ecrieurBaIach COBETCKOM BIACThIO IS
YKPEIUICHUSI 3aKOHHOCTHM M OXpaHbl NMPABOMOPSAKA MPU PENICHUHM XO3SIMCTBEHHBIX
3a7a4 B YCIIOBUSAX PACCMaTPUBAEMOI0 MEPUOAA M XAPAKTEPU30BAIACH TPUMEHEHUEM
METOJIOB ~ TIPUHYXJAEHUS B  cepe  TpaxkJaHCKO-TPYAOBBIX  OTHOIICHUH,
npeobJialaHieM MEpP YTrOJOBHOTO IpPEcie0BaHus, BTOPKEHUS U B JUUYHYIO KU3Hb,
JTOMHUHUPOBAHUEM KJIACCOBBIX MHTEPECOB.

3. BeiBog 0 TOM, 4TO MHOTHE aKThl, TPUMEHSIEMbIC BHaUajle COBETCKON BJIACTH
UMEJIM CBOMM BEKTOPOM TOJMTHUYECKUM XapakTep M Ha3bIBAIUCh JIEKPETAMHU,
MOCTAHOBJICHUSAMHU, TMOJOXKEHUSIMHU, MNPUKA3aMU PEBBOCHCOBETOB. B nanbHeliiem,
pHu pa3pabOTKe HOBBIX 3aKOHOJATEIBHBIX JOKYMEHTOB PYKOBOJACTBOBAIUCH OOJIbIIIE
PEBOJIOIIMOHHBIM  MPABOCO3HAHUEM, PEBOJIOIMOHHON I1€J€CO00pPa3HOCThIO, KaK
dbopmamMu IPOSBIECHUS PEBOJTIOITMOHHON 3aKOHHOCTH.

4. AprymMeHTHPYETCs, YTO Pa3BUTHE NPABOOXPAHUTEIBHBIX OPraHOB U HX
MIPABOBOE TMOJIOKEHUE B PA3JIUUYHbIC TUHAMHUYHO PAa3BUBAEMBIE U CJIOXHBIE TIEPUOIBI
rocynapcTBa (rpa)kJaHCKOW BOWHBI U CTPOUTEIHCTBA OCHOB COI[MATIM3Ma) UCXOAUIIO
U3  JICHWHCKOW  KOHIENUMUM O JHUKTaType mnpojierapuata. B mepBwiil
MOCJIEPEBOJIONMOHHBIM  MEPUOJ, NPABOOXPAHUTENIBHBIE OpraHbl HE  HUMENHU
BO3MOXKHOCTU TMOJYYUTh JETAJIBHOTO IPABOBOTO PETYJIMPOBAHUS, NPUHIUIOB U
HaMpaBJI€HUM TPABOOXPAHUTEIBHOU JEATEIBHOCTU. bbUIM HaMe4YeHbl JIMIIb
PEBOJIFOIIMOHHBIE TPUHLIUIIBI, HE UMEBIIINUE TTPABOBOTO 3aKperuieHusi. OCHOBHYIO POJib
B CO3IJaHUU TIPABOBOT0 pexuMa (HYHKIITMOHUPOBAHHUS MTPABOOXPAHUTEIIHHBIX OPTraHOB
BBITIOJTHSJIM aKThl OTAENbHBIX coBeTckux opradHoB Biactu: BIIUK, CHK, HKB/,
HKIO u oTnenbHBIX HOPMATHBOB.

5. IlpoBeneHHOE ucceIOBaHUE MOKA3al0, YTO B MOCTPEBOJIIOIIMOHHBIE TOJIbI
(BO BpeMs TpakJaHCKOW BOWHBI) MPABOM IPOBEJCHUS JO3HAHUS OBUIM HAJEICHBI
cyneOHbIe OpraHbpl, KOTOPbIC HAPYIIAIU CaM MPUHIIUI, COTJIACHO KOTOPOMY JIOJKHO
OBLTO COXpaHAThCS (PYHKIIMOHAIIBHOE pa3JielieHre CyJa U CiaeACTBUA. B nanpHelnem
MPAaKTHYECKA BCE IPABOOXPAHUTEIIBHBIC OPraHbl M HUX JCATEIBHOCTh ObLIA TIOJ
HaJ130pOM IIPOKypaTyphl. OTCYTCTBUE OIKHOM MPAaBOBOM periaMeHTalMU TTOPOIUIIO
MHOT000pa3ue Cy/IcOHBIX OPraHOB: PEBTPUOYHAJIBI, HAPOIHBIC CY/IbI, MUPOBBIC CY/IHI,
aIMUHHCTPATUBHBIC CYbI, KOTOPHIC MOSIBUIIUCH B PE3YJbTaTE PECAIU3AIUMN JEKPETOB
0 Cy/ie TOJHOCThIO MOJAKOHTPOJBHBIX HEHTPY. 37€Ch MPOCIEKUBAIOTCS OCHOBBI JIJIs
pa3BUTHSL JUKTATypbl BIACTH. OTIWYUTENIHHONM OCOOCHHOCTHIO CYIOB SIBWJIOCH TO,
YTO OHM UMeEJIM 00Jiee BBICOKMM 00pa30oBaTE/IbHBIA YPOBEHb B OTJIIMYHE OT APYTUX
MIPABOOXPAHUTEIBLHBIX OpPraHoB, 0OoJjiee MATKYIO KapaTelbHYI0 HamnpaBJICHHOCTh B
OTIUYHME OT PEBTPUOYHATIOB M OpPraHoB BHeCyneOHO# pacmpaBsl UK, KoTOpsIM OBLTH
XapakTepHbI 00JIe€ )KECTOKUE METO/IBI.

6. OOOCHOBaHHBI BBIBOJI O TOM, YTO PEBTPUOYHAIBI CO37aBAMCh Kak
OpyJH€ 3allUThl BJIACTH, YTO SBWJIOCH BBIPAKEHHUEM IMPUCTIOCOOJICHUS UX K
MPOUCXOIAIINM B TOCYAAPCTBE COLUAIBHBIM MEpernajaaM B TO BpeMsl, KOrjaa 4acTo
HApYLIAIUCh  MOPOILECCYyalbHbIE  HOPMBI  IPEABAPUTEILHOTO  CclieAcTBUs. B



nanbHenIeM, TPUOyHaJIbl U3 PENPECCUBHBIX MPEBPATUIUCH B BOEHHO-CYJEOHBIC
OpraHbl, KOTOPbIE 3aHUMAJIUCh MPABOCYIUEM.

/. ApryMEHTHUpOBaHHBIH BBIBOJ] O TOM, UYTO YTO JUISl YKpEIUICHUs
PEBOJIOIIMOHHON 3aKOHHOCTH B HOBBIX MCTOPUYECKHX YCIOBHSIX, B OTBET Ha
MMEIOIIUECs HAPYIICHUS W Ha TO, YTO MHOTMMH OpraHaMH OXBaThIBAJIIUCH MOMHUMO
CBOMX U Jipyrue (yHKIHH, a TaKKe TpeOOBaHMS HAJA30pa 3a TOUYHBIM COOJIIOICHUEM
3aKOHOB 00pa30oBaHa MPOKyparypa, IAe ObLUIN COCPEAOTOUYEHBI KaK OOBUHUTEIIBHBIC,
TaK ¥ HaJA30PHBIC MIOJTHOMOYMS, a B MOCJIEACTBUU U CIEJCTBEHHBIC (DYHKIIUH.

8. O06ocHoBano, uto BUK ¢ momeHnTa ee obOpazoBaHusi o0jagana 0coObIMU
HEOTPAaHUYCHHBIMU TIOJJHOMOYMSIMU B cdepe TOCyAapCTBEHHBIX MPECTYIUICHUH,
TaKMX KaK KOHTPPEBOJIOIMOHHBIC BBICTYIUICHUs, cabOTaX M cTaja OpPraHOM IO
obecnieueHuto Oe3zonacHoctu rocyaapcrBa. Opransl BUK koHTponupoBanu BCio
CTPYKTYPY TPOKIAHCKUX U BOCHHBIX YUPEKICHUN OIPOMHOMN CTPaHbI, OCYIIECTBISIIH
C BeJOMa TMApPTUHHBIX OPraHOB W IO CBOEMY YCMOTPEHHUIO apecThl, BEJCHUE
CJIC/JICTBUM, BBIHECEHHE IIPUTOBOPOB M MX HCIOJHEHHE, MAaCCOBBIE PaCCTPEIbI.
Teppop u 0Oe33akOoHHME CTald YacThlO TOCYAApPCTBEHHO-TIPABOBOM IMOJUTUKU H
pexuma.

9. VYcraHOBIEHO, YTO COCTAaB MUJUIMH (PopMHUpOBAJICS HAa J0OPOBOJIBLHOMU
OCHOBE, HO TIPH 3TOM C CYIIIECTBEHHBIM BJIMSTHUEM Ha MaTepualibHOE 00ECTICUCHHUE U
MOPSIZIOK CIY>KOBI MECTHBIMU OpraHaMy BJIAcCTH, a B TOJbl BOWHBI TI'paXKJIaHCKOU
KOMIUIEKTOBAaHUE OPraHOB MWJIMLUU PEryJUPOBAJIUCH MO 3aKOHAM BOEHHOTO
BpeMeHH. K 3ToMy BpeMEHM OTHOCATCS U NEPBbIE “UMCTKA B MWJIWLHH, B OCHOBY
KOTOpPOro ObUT 3aJI0KEH MPHUHIMI KJIACCOBOCTH WJIM TMOJTUTHYECKUX YOEKIECHUH.
CoznaBanach MWJIMIMS B BHUAE BOOPYXKEHHOTO (OPMHUPOBAHUSA TPYASIIUXCA U
CTPOUJIACh KaK KJIACCOBBIN OpTraH.

JIM4HBIA BKJIAJ COUCKATEJS 3aKII0YAETCA B TOM, YTO BBIBOJbI, TIOJIOKEHUS U
PE3yNbTATHI UCCIIEIOBAHUS OB €TUHOIIMYHO pPa3pabOTaHbl COMCKATENIEM.

Anpodanusi pe3yabTAaTOB MCCJIEIOBAHUS OCYILIECTBISIACh B IPOLIECCE
BBICTYIUJICHUSI C JOKJIaJaMH Ha KPYTJIBIX CTOJIaX, KOH(PEPEHIMSIX, OMyOIMKOBAHUS
MOJIYYCHHBIX PE3YJbTATOB U TMOJOKEHWW B HAYYHBIX COOpPHMKAaxX M >KypHajax,
Haxoasmuxcs B nepeune BAK KP, ucnosib3oBaHuM 3THX Pe3yJbTaTOB B IMpOLIECCE
oOyuennss B Axamemun MBJI KP mo Tteopum rocymapctBa u mpaBa u
MIPaBOOXPAHUTEIILHBIM OpraHaM.

IoHOoTa OTpakeHUs pe3yJIbTATOB AMCCepTAalMU. BBIBOABI, MONOXKEHUA U
pE3yNbTaThl HCCIACAOBAHMS, TMOJYYEHHBIE COHCKATeleM omyonukoBanel B 10
Hay4YHBIX MyOJIHKALHIX.

CrpykTypa uM o00beM JHMCCEPTALMH COOTBETCTBYIOT HEOOXOIUMBIM
TpeOOBaHUSIM M OXBATHIBAIOT BBEJICHHUE, TPU IJ1aBbl, COJEPKAIE€ BOCEMb Pa3/EioB,
BBIBO/IbI, MPAKTUYECKHE PEKOMEHAAIMU U CIIMCOK, UCMOJb30BAaHHBIX HUCTOYHUKOB B
JUCCEPTALMOHHOM HCCIIEIOBAHUM.



OCHOBHOE COIEPKAHUE PABOTbI

Bo BBemeHMM nAHMCCEpPTAaHT OCTAHABIMBACTCS HA AKTyaJIbHOCTH U HAYYHOH
HOBU3HE UCCIEJOBAaHUSI, OCBEIIACT IeJb M 3aJlauyd, KOTOpPbIe IOCTaBJIEHBI IS
MIPOBEJICHUS HMCCJIEAOBaHUs, B HEM pacCMaTpuBaeTCsl MpPAaKTUYECKas 3HAYUMOCTh U
BBIHOCHUMBIE Ha 3aIUTY MOJOKEHUS, aKIIEHTPUPYETCS JINYHBIN BKJIaJ JUCCEPTAHTA, B
3aBEpIICHUU  YKa3bIBaeTCA  ampoOalus TMOJYyYeHHBIX B  JHUCCEPTALIMOHHOM
WCCIIEIOBAHUM PE3YyJbTaTOB, JAIOTCA CBEACHUS 00 OMyOJIMKOBAHHBIX CTaThsX,
PaCKpBIBAIOTCS JIAHHBIC O CTPYKTYPE NUCCEPTAIIMOHHON pabOTHI.

IlepBass raaBa «IIpaBoBbie OCHOBBI YKPEIUICHUS TMOJUTHUKO-IPABOBOTO
pexuMa JIeSTEILHOCTH TOCYJApCTBEHHBIX OpraHoB KeIprei3cTaHa) COCTOUT M3 TpeX
pa3zenos.

B nepgom  pasoene «Metonomnorus HUCCIIeJOBaHUS CTAaHOBJICHUS
JIEMOKPATUUECKOTO PEeXUMa KaK YCIIOBHS YKPEIUJICHUS TOCYAapCTBEHHOW BJIACTH B
Keipreizctane» oTMmedaercsi, 4TO KOHIEMIIMEH H3YyUYCHHUS JaHHOM TEMBI SIBIISCTCS
HEO0OXOAMMOCTh OCBEIICHHUSI BHEITHUX (DAKTOPOB, B TOM YHCJIE M MIPABOBOI'O PEKHUMA,
MOBJIMSBIIMX HAa pabOTy rocammapara W poJiM caMOro rocamnmnapara B yKpEIUICHUU
ATOTO  peXuMa B  pacCMaTpuBaeMble TOJbl  CTAHOBJICHHS  KBIPT'BI3CKOM
rocygapcTBeHHocTH. Ilpu  3TOM, HCHONB3ys  HCTOPUKO-IIPABOBOM  METO
aKIICHTUPYETCS BHUMAaHUE Ha pAaCKpbITHE CBEJCHHUM O BCEX OpraHax, OCHOBHOE
HaIlpaBJIEHUE JEATEIBHOCTH KOTOPBIX CBSI3aHO C YKPEIUIEHMEM MIPaBONOpSAKA U
3aKOHHOCTH, MPaBOBOM (opMe UX JEATETHHOCTU, MIPUMEHSIEMbBIX UMH CHEIHATBHBIX
METOJIaX, HE JOMYCKAIOIIUX OTCTYIUICHHE OT IMpollecCyalbHBIX TpPeOOBaHUI, HO
BBICTYNAIOIIUX 34 CYIIECTBYIONIMN IPABOBOM pEXUM TOCyAapcTBa B ILIEJIOM.
OtMeuaeTcs 0 B3aMMOCBSI3U YKPEIUICHHS BJIACTU FOCYIapCTBa U MPABOBOIO PEXKUMA,
a TaKXKe MOJEPHU3UPYIOLIEHCS IPaBOOXPAHUTEIbHON NEeATEIbHOCTH,
OCYLIECTBIISIIONIEN CBOM 3aJlauyd UCXOJsl U3 MHTEPECOB MOJMUTUKU rocyaapctsa. [Ipu
ATOM, MPABOOXPAHUTENbHAS AECATEIBHOCTh OCHOBBIBAETCS HAa BJIACTH TOCYJapCTBa,
BBICTYNAs MPOJOJKEHUEM €€ TOJIUTUKHU, 3aBUCUT OT ITPABOBOIO PEKUMA.

Crnenyer OTMETUTB, YTO BOMPOCHI YKPEIUIEHUS MTPABOOXPAHUTENBHON CUCTEMBI
00CYXXJTaJTUCh CPEeIH IOPUCTOB U OTPA3UIIUCH B CIIEIMATIHLHO MOCBSIIEHHBIX padoTax,
B KOTOPBIX YKa3bIBA€TCS MECTO M 3HAUYEHHE OPraHOB, BBICTYIMAIOUIUX 3JIEMEHTAMU
cucteMbl rocyaapctBa [Yeonvnukosa H.B. IlpasooxpanumenvHvle opeaubl:
Yueb.nocooue. M.: I[IPHUOP, 2005], anamm3upyercs uX ocobas poiab B
rOCyJapCTBEHHOM  MexaHusme [Ilpasooxpanumenvuvle opeanvl  Poccutickou
@eoepayuu: Yuebnuk. M.: Cnapk, 1996. C.9.]. OTaenbHBIMU aBTOPAMU B Pa3BUTUU
JEMOKPATUYECKOTO PEKMMa OTMEUAETCs] HEOOXOIUMOCTh «IPHUAAHUS MOJHUIEHCKUM
opraHaM TaKOro CTaryca, BJIacTH, OCOOOW poJin KaK pPEenpecCUBHO-KAPaTEIbHOTO
anmapata». lloguepkuBaercs, 4YTO MUJULMS, KaK M JPYrd€ OpPraHbl MNPU3BAHBI
VKpeIJIATh  AeMoKpatuueckuit  pexuM  [Huowcnux  H.C.  Axmeoos  H.C.



IIpasooxpanumenvnas cucmema 2cocydapcmea: ouggepenyuayus cmpyKmypHo-
@DYHKYUOHANLHBIX 2lemenmos // Ucmopus cocyoapcmea u npasa, 2008, Ne9].

B pabore mnpuBOAsATCS oOcmapuBaeMble MHEHHS O IIPaBOOXPAaHUTEIHHON
CHUCTeME, YTO TMpeAoIpenensieT WX BaXHOCTh B 3alMIIEHHOCTH TpaXIaH U
o0ecrneueHnH PaBOIOPsIKa C MTOMOIIBI0 MEp BO3ACUCTBUS C COOMIOEHNEM 3aKOHOB
M TapaHTuil Oe3zomacHOCTH o0OmecTBa. B yKpemjeHuu mnpaBOBOrO pexuMa U
OCYILIECTBJICHUM 3a/Jad Ba)XHA TO3UIMS TPABOOXPAHUTENBHBIX OPraHOB, CBOUM
HaIpaBJICHUEM OXBATBHIBAIOIINX JCATEIBHOCTD IO 3alIUTE MpaB yeloBeKa, 00pboe C
OOIIIECTBEHHO OMAacCHBIMU JCSIHUSIMH W TPABOHAPYIICHUSMH, BBITCKAIOUIUMH W3
TpeOOBaHMII OCHOBHOTO 3aKOHa rocyaapctBa. [1o CyTH KOHCTUTYIIMOHHBIE HOPMBI
BO3JIaraloT Ha TOCYJAapPCTBEHHBIC OpPTraHbl MCIONHEeHUs naHHOW (yHKuuu. [Ipm sToMm
rpaxkJiaHe UMEIOT MPEJOCTABICHHBIE 3aKOHOM BO3MOXKHOCTHU IO pEAM3aIMd CBOMX
npaB, TpeOys OCYIIECTBICHHUS COOTBETCTBYIOIIMMHU OpraHaMH HUCIOJIHEHHS
noJHOMOYM B WX  uHTepecax. Jlamee B pabore  paccMarpuBaroTCs
PaBOOXPAaHHUTEIbHBIC OpraHbl U HAIIPABIICHUSI WX JIEATEIHHOCTH, B COOTBETCTBUU C
3aKOHOJIATEIPHON perJaMeHTalluel, XapaKTepU3yIoIHuecs KaK TOCyAapCTBEHHBIC,
HalleJIeHHbIC Ha OXpaHy MpaBa C UCIOIb30BaHUEM FOPUINYSCKUX MEP BO3ICHCTBHS.

[IpencraBisieTcs, YTO aHAIHU3 POJIM MPABOOXPAHUTEIBHBIX OpPraHOB HEOOXOIUM
IUIA  JANBHEUIIET0 OCYIIECTBICHUS JIEMOKpaTHYeCKoro pexknMa B KbIprei3ckoi
PecnyOnvike, peanu3anuu TpaBa, BBITIOJHEHUS 3allUTHl WHTEPECOB JIMYHOCTH H
rocynapcta. Ciemyst METOJOJIOTHH HAIIIeTO MCCIICIOBAaHUS, OXpaHa JIEHCTBYIOIIETO
3aKOHOJIATEIhCTBA HMEET CBOMM BEKTOPOM YKPEIUICHHE MOJUTHKO-TIPABOBOTO
peXrMa, OCHOBAaHHOTO Ha 3aKOHE HMHTEPECOB HHIWBHUIOB, HE3aBUCHUMO OT (opMm
COOCTBEHHOCTH OPUAMYECKHUX JIUI], BBICTyHass, MPH 3TOM, B cdepe MpaBOBOrO
peryIupoBaHus 0cO00W (YHKIMEH TOCyIapcTBa, KOTOPYIO PEATU3YIOT CIIeIUATBHO
YIIOJTHOMOUYEHHBIC OpTaHbl.

Bo emopom pazoene «llpaBoBble OCHOBBI (HOPMHUPOBAHHS ITOJUTHKO-
MPABOBOTO PEXUMa JACSATEIBHOCTH TOCYAApPCTBEHHBIX OPTaHOB)» paccMaTPHUBAIOTCA
nepuoabl HOPMUPOBAHUS U YIPOUYHEHUS BJIACTH TOCYNAapCTBA, COBEPIICHCTBOBAHUS
MPaBOBOTO PEXHMa, PA3BUTHS CTPYKTYPHO-OPTAHU3AMOHHOW HAIMpPaBICHHOCTH
CHEIUANTM3UPOBAHHBIX OpraHOB MO OopnrOe ¢ mpecTymHbIMH TMposiBIeHUsMH. [Ipu
9TOM, TMOJBEPraloTCi aHajJu3y TPYAHOCTH, CBA3aHHBIE CO CTAHOBIICHUEM
rOCyJapCTBEHHOCTH,  IOMCKOM  OpPraHH3al[MOHHO-TIPABOBBIX  METOJOB U
cTpaTernyeckux (GopM IMOCTPOCHUS PadOThl CO3/1aBa€MbIX OpPraHOB, KOTJa CTald
MPUHUMATHCS TIEPBBIE TPABOBBIC aKThI, KOTOPHIE WMEIH CBOWM BEKTOPOM
perynupoBaHue OOIIECTBEHHBIX OTHOLICHUI B MoJoaoM rocynapctse (CoOBETOB.
Bcenen 3a skCTpeHHO TPUHUMAEMBIMU 3aKOHAMH, IEKPETAMH ¥ MHCTPYKIUSAMH, CTAITN
XaOTUYHO CO3/1aBaThCsl OPTaHbl MWIHIMH, KOTOPHIE B TENSAX YIYUIICHUS
METOJIOB pabOThI C MPECTYMHOCTHIO, B TOM YHCJIE€ U KOHTPPEBOIIOLMUOHHON, MEHSITN
CBO€ BHYTPEHHE-CTPYKTYPHYIO OpraHH3al{I0, YTO YCHUJIMBAIOCh U OTCYTCTBHUEM



MOJATOTOBJIEHHBIX Ha JIOJPKHOM YpPOBHE KaJpOB, TaK KAaK B 3TOT HNEPUOJ OTKA3AIHNCh
MAacCOBO OT YCHYT CHEIHUAIUCTOB CTapblX CTPYKTYp, @ 3aMEHbl UX MPAKTUYECKUA HE
ObUT0. B TakuMx HMCTOPUYECKUX YCIOBUSAX TPEOOBAJIOCH CO3JaHUE IIEHTpa s
OCYILIECTBIICHUSI €IMHOTO PYKOBOJICTBA B MEPUOJ PEXKUMA TOCYAAPCTBEHHO-BOCHHOM
MOJIMTUKHA, OpraHa, HMMEIOUIEro CIEelNUaTbHYI0 HaMpaBJIEHHOCTh — oOecredyeHue
npaBonopsiika. Tak OBLIM CO3[aHbl MEPBBIE OTPSAbl MUJIUILIHUM, MPEICTABISIONINE
coboii BoopyxxkeHHbie noapasaenenuss HKB/I, nis okasanus momoliy B peanu3anuu
JEKPETOB M  MEpPONPUSITUNA TOJUTUKKM BHOBb CO3JaHHOIO  IPaBUTEIbCTBA.
AHaJIOTUYHBIE OPraHbl B YCIIOBUSX BCIBIIIKKA MNPECTYMHOCTH, IO OXpaHE MOpPsSIKa B
oOmiecTBe, ObUTM co3daHbl W B KBIpreI3cTaHe, KOTOpPbIE B JIalIbHEUINIEM CTallu
YKPYIHSTBCS, 3a CUET CO3/aHUs MOAPA3/ICIICHUN, 3aHUMABIINXCSl KaK YIPABICHUEM
(MOArOTOBKA MHCTPYKIIMW, OMNpPEACICHUE TOJUTUKUA JEATeIbHOCTH, W3JaHue
IPUKa30B, OpraHu3alys amnmnapara 1 T.J.), TaK U TeXHUYECKUM OCHAI[eHUEeM (CMEThI
Ha cojiepkaHue, OOMYHAUPOBAHUE, PEBU3UH U JIp.) paOOTHI TaHHBIX OPraHOB. Takum
00pa3oM, OXBaTUBIIUHNCS MPOIECC CTAHOBJICHUS TOCY/IAPCTBEHHO -ITPABOBOT'0 PEKUMA
MOJ/THST BOIIPOCHI TTPABOOXPAHUTEIIBHONM HAINPABIEHHOCTH, 3aTPOHYJI HEOOXOUMOCTh
OTIpENICNICHUs] MIJIMIICCKUX OpraHoOB, MPeoOpa3oBaHHWE HX CTPYKTYPHI (CO37aHUE
KEJIE3HOJOPOKHON, TPOMBIIIJICHHON, TPAHCIIOPTHOW W ApP. MWJIUIIMK) KaK OPraHoOB
npaBornopsaka, GopMUpoBaHUE cTpaTerud U (GopM (OTKPHITHE YYaCTKOB, OT/EIIOB,
CTOJIOB, K TIPUMEpY, CIIEICTBEHHO-OMEPATUBHBIX) HX paldOThl, MOWCKAa HOBBIX
BO3MOXXHOCTEH (pa3BUTHE BOWCK BHYTPEHHEW OXpaHbl) U METOJIOB B OopbOe ¢
OOIIIECTBEHHO OMACHBIMU HApYIICHUSMHU U JAesHUSAMU. TeM He MeHee, oOecrieueHue
0e30MacHOCTH, KaK HalpaBJIEHUE JESITEIIbHOCTH MHOTUX OPTaHOB HE UMENIH YETKOTO
paszeneHus, 4To MPUBOAWIO K ayOnupoBanuio ¢yHKuuid. Hapsay ¢ atum, BMecTo
YOPa3JHEHHBIX CO3/AIOTCS HOBBIE OPraHbl aJABOKATYpPhl, Cyla, KOTOPbIE HE HMEIH
MOJICOTOBJICHHOCTH K BBIMOJHEHUIO (YHKIHM, OTIMYAIUCh HU3KUMHU TPABOBBIMU
3HAHUSIMM B BBHJY TOTO, YTO BBIXOAIBI M3 HapoJa HE BCErjJa HMMEIH OJKHOTO
o0Opa3zoBaHUsI.

B mpemwvem pasoene «lIpaBooXpaHUTENbHBIE OpraHbl B  CHCTEME
FOCYy/IapCTBEHHOT'O amnmapara B IEpPBbIE TOJbl COBETCKOW BJIACTHU: PEXKUM
JESTEIBHOCTH» OTMEYAETCS, YTO HECTaOWJIBHOCTh TOCYAapCTBEHHO-TIPABOBOTO
peXrMa Ha HAYaJbHBIX JTamnax BIJIACTU, OTCYTCTBHE IOIJIEPKKM M JIOBOJIbCTBA
HaceJIeHHUsS KypcoM, TPOBOJUMBIN OOJIBIIEBUKAMH, KPU3UC, HEOTPETYITUPOBAHHOCTD U
Xa0TUYHOCTHh BCEX HAIMPABICHUN OOIIECTBEHHOTO PA3BUTHS BHIHYXKIAIH CKOpEHIee
KOMIUIEKTOBAaHME TOCaIlapara.

DTOT NEePHOJI ONPENEAETCS U elle TEM, YTO TI0 MEpe 3aTyXaHUs TPaXIaHCKOM
BOWHBI HEJOBOJIBCTBO MNOJMTHUKON «BOEHHOTO KOMMYHHW3Ma», BBICKA3bIBAJIN
MPAKTUYECKU BCE CJIOM OOIIECTBA, BBUIMBIIHMECS B HECOTJIACOBAHHBIE BBICTYILJICHUS
CEJIbCKOTO HACEJICHUs, MPOXOAMBIINE B psAle pernoHoB. He MeHee B3phIBOONACHOMU
obua curyanus B Cpenneid A3zuu, riae TypkecTaH cTajl MeCTOM OJTHUM M3 PEIIaroiux



CpakeHUH ¢ MPOTUBHUKAMH COBETCKOW BIIACTH, U NPEACTABUTEISIMH OINPEIAEIECHHBIX
kpyroB CIIA, Axnrmuu m OpaHuumu, a Takke OBIBIIMX LAPCKUX OQUIEPOB,
NOJUTUYCCKUX TAapTHH, MECTHOW wuHTewreHimun w  T.a.[ Hcemanos T.K.
IIpasooxpanumenvnvie opzanvl Kwvipevizscmana 6 200bl 2pajicoOaHcKou 6OUHbGL//
Becmuuk KPCY. T.10.Ne4.C. 49-53.].

B takue nepruoasl HeCTaOMIBHOCTH BIACTh (POPMUPYET OpraHbl MPAaBONOPSJIKA,
HapsAy € TeM, YTO MpOJAOILKaroT eme gpyHkuuoHnuporatb BUK u apyrue opransi,
TaKhW€ KaK BOEHHble TpPUOYHaibl, HECYyJAeOHOr0 pearupoBaHUs, KOTOpbIE Kak
Kaparolle OpraHbl, MOCTAHOBJISAIOT CBOW IPUTOBOPHI, PYKOBOACTBYSCH MPUHIIUIIOM
MOJINTUYECKON 11esiecooopasznoctu [Mzeecmus BIIUK. 1922. 8 aseycma.]. Cnenyet
OTMETUTh, YTO IO MEpe YKpPEIUIEHUS U CTa0WIM3alMU TOCYAAapCTBA, MPOBEACHUS
HKOHOMHMYECKOW MOJMTHUKH, HOPMAIM3ALMU TPABOMOPSAKAa HAavaJcs dTan CylAeOHOU
pedopMbl, KOTOPBII OXBAaTUJI BOMPOCHI 000COOIEHHS CYJOB OT OPraHOB IOCTUIIMH,
MOJlT KOHTPOJIEM M TOJYMHEHUH KOTOPHIX OHM HaXOAWIHCh. B nanpHeiiiem ObLIU
OpraHu30BaHbl CyneOHble OpraHbl U (YHKIMOHUPOBAJA MHCTAHIIMOHHAS CHUCTEMa
paccMoTpeHus jel, copMUPOBaHbI 10 BEPTUKAIM OpraHbl Haja3opa (MpoKypaTypa)
3a COOJIIOJICHHEM 3aKOHOB, M MX mpsMas noguuHeHHocTb, OI'b, 3aHuMmaBmIuecs
NEATEIbHOCTBIO M0 COXPAaHHOCTH TallH TOCYJapCTBEHHOTO YPOBHS, PAa3BEIKON H
HOJAPHIBOM  PabOThl MHOCTPaHHBIX croeuciayxk0 u apyroe. Ilpu »3tom, Ha
pedopMUpOBaHUE U KOPEHHbIE M3MEHEHUS IPABOOXPAHUTEIBHOW CHUCTEMBI MMEIIO
CBOE€ OTHOIIEHHE KOAU(PUKALIUS 3aKOHOIaTEIbCTBA.

I'maBa BTOpasi «IIpaBoBON pEXHUM JEIATEIBHOCTH CIIEHHAIBHBIX OpPraHOB
rOCYJApCTBEHHOM BJIACTU B IEpPBBIE T'OJBI COBETCKOM BIACTWU» COCTOUT H3 3

pas3aenos.
O0beKkTOM  HMCCIeIOBAHUSI  SIBISIIOTCS  B3aMMOOTHOIIEHUS  OPraHoB
rOCyJJapCTBEHHOM BJAaCTU U IIPABOOXPAHUTENBHBIX OPraHOB, HCCIEAOBAHUE

IPaBOBOM MOJIMTHKU TOCYJAapPCTBA, HANIPABIICHHAS HA BBISBICHUE, XapAKTEPUCTUKY U
OCMBICJICHHE UX TUATEKTUYECKUX B3aUMOCBS3EH.

IIpeamer wuccaeA0BaHUSA COCTABISAIOT IOJUTUKO-IIPABOBOM PEKUM u
COLMAJIBHBIE YCIIOBUSL CTAHOBJIEHUS M YKPEIUICHHS TOCYIApCTBEHHOW BJIACTH B
Keipreiscrane, B 4aCTHOCTH, CyAOB, NMPOKYpPATYpPbI, YPE3BbIUANHBIX OPraHOB 4YEpE3
MOJIUTUKO-TIPABOBBIE JUPEKTUMBBI M aKThl, a TaKXe€ JESITEIbHOCTh MEXaHU3Ma
MIPAaBOBOTO B3AUMOJCHUCTBUS C OPTraHAMH I'OCYAAPCTBEHHOW BJIACTH.

MeToabl ucciaeaoBaHusi 00pa3yrOT 0a30BbIC MOJOKEHUS IHATEKTUYECKOTO
METO/Ia IIO3HAHUsS, MO3BOJSIONIME OTPa3UTh B3AWUMOCBS3M TEOPUU M TPAKTUKHU
oOecrieueHust MOJIMTUKO-NIPABOBOIO  peXMMa B NEPUOA  YKPCIUICHUSA
rocy/IapcTBeHHOW BiacTH B KbIpreicrane, copepkaHus U (GopMbl HCCIEAOBAHMS,
BceoOme guinocodckre 3aKOHbI U KAaTErOpUHU, a TAKKE 3HAHUS, MOYEPIHYTHIE U3
0OIlIEeTEOPETUYECKOW M CHEHUATbHOM IOPUANYECKON JHUTEpaTyphbl, CBSI3aHHbIE C
TEMOU AUCCEPTALUU.
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CnoxuBIIascs B TEOPUM TOCYJApCTBA M IpaBa METOHOJIOTHS MCCIEIOBAHUS
MCTOPUYECKUX MPOLIECCOB OPUEHTUPOBAHA HA OOBEKTUBHOE, BCECTOPOHHEE U3yUYEHUE
npoOJeMbl C HMCHOJB30BAHMEM TAaKUX METOJOB KAaK: MCTOPUYECKUN, CUCTEMHBIMH,
CTPYKTYpHO-(DYHKIIMOHATbHBIN, CpaBaHUTEIbHBIN, KOHKPETHO-COI[MOJIOTHYECKHUIA,
cTaTUCTHYeCKMil U jpyrue. IlpumeHeHue Kaxaoro wu3 HHUX OOYCIOBIEHO
CONEP)KAaHMEM M XapaKTEpOM HCCIENOBATENILCKAX 3aJay, pacKpbIBAEMBIX B
JUCCEPTALIMHU, & TAKXKE, BIUSTHUEM OObEKTUBHBIX 3aKOHOB OOIIECTBEHHOTO Pa3BUTHS,
T.€. IPUMEHEHHUEM MO3ULMI 00IIEeTo I IOPUINYECKON HAYKH METOJa JUATIEKTHKU.

B nepsom pazoene «Poib COBETCKUX CYAEOHBIX OPraHoB B YKpEIJICHUU
3aKOHHOCTU W MPaBOMNOPSJIKA» TOBOPUTCS O TOM, UYTO C(HOPMHUPOBAHHBIE OpraHbl
CHEIUaNbHOIO  MpeAHa3HayeHusi, paboTas C HAcelleHHEeM CIOCOOCTBOBAIN
YKPEIUICHUIO BIJIACTH, €ro IMpaBOBOrO peXUMa, OCYIIECTBISAS crHerudpuyeckue
HamnpaBJIeHUs AESATENBHOCTH OT MMEHHM rocyaapctBa. B pabore paccmarpuBaercs
OTBIT CTPOUTENIBCTBA W OPTraHU3alMU CYAOB, KOTOpPHIC JOHKHBI OBbUIA OBITh
BBLIOOPHBIMHU, COTJIACHO PYKOBOSIIAM IOJOKEHUSIM, B HHMX MOIJIM Yy4aCTBOBATH
TPYISUIUECS HE3aBUCUMO OT MPUHAMJICKHOCTH K nody. [Ipu aToM, cyn pomkeH Obul
PYKOBOJCTBOBATBhCS 3aKOHAMHU, PEBOJIIOIMOHHONM COBECThI0 M COLUAIMCTHYECKUM
npaBoco3HanueM [llonsanckuu H.II. Ilepevie cmpanuywvl coeemckou Hayku o cyoe//
IIpasoseoenue. 1957. Nel. C.107.].

C coznmanueM mpaBoBO# 0a3bl EATEILHOCTH CYJOB, Oblla yIpa3JaHeHa cTapas
cUCTeMa CyJIeOHBIX MajaT, WHCTUTYTOB CJeAoBaTelied W aJBOKATOB MpHU CyJax,
BBEJICHbI HOBBIE MpaBWia M TpeOOBaHMS IO OTMPABICHUIO Tpoliecca B CyAax,
NOJCYJHOCTUA [I€Jl, YCTAHOBJEHO KACCAllMOHHOE MPOU3BOACTBO, OTMEHHUBIILIEE
aneuanuoHHoe  oOkanoanwe. Cyaam  ObUIM  JTaHBI  TMOJIHOMOYMS  JENaTh
OpeANUCaHns W YyKa3bl, IPOBEPSITH CIIEIOBATENIC, OCTAaHABIMBATh M HAa3HA4YaTh
IpecieIoBaHus, ONPENENATh KOMY IIepelaBarh €0, MpeKpallarth, a TaKkKe
PUOCTAHABIMBATH MPOU3BOACTBO. OOO00IIEHNE TPAKTUIECKON JESITEIbHOCTH CYyJIOB
MO3BOJIJIO  BHIPAaOOTKE  MPHUHIMIIOB  PACIIMPEHUS  KOJUIETHAJIBHOCTH |
MPaBOTBOPYECTBA CYJOB, CONMMKEHHE CYACOHBIX OPraHoB C YIPaBICHYCCKUMU
ctpykrypamu CoBeToB. Teneph TeOpeTHYECKHE 3HAHHS W HAIMYWE ONBITa PadOTHI
OBLTM BaXHBIMH COCTABJISIIOIIMMH TSI paOOThl B JOHKHOCTU cyabpu. Cynbl MOTIA
paccMaTpHBaTh Jieia 000 KaTETOPUH U CIOXKHOCTH 32 UCKITIOUYEHUEM TEX, KOTOPHIC
nmoJACyAHbl peBTpuOyHanmaMm. Pedopma cymoB ckasamach W Ha CHUCTeME HaKa3aHWM,
OBLTM BBENICHBI BUJBI YCJIOBHOTO TIOPUIIAHUS CO CTOPOHBI OOIIECTBA, C 3aMEHOM
M30JISMM OT  obmiecTBa Ha  00si3aTenbHBIM  (MPUHYAMTENIBHBIN) TPV,
MPaKTUKOBAJIWCh TMepe/laya MAaTepUaioB  TOBAPHUILECKUM  CyAaM, YCIOBHOE
OCYXJCHHE, N3MEHIIICS XapakTep 0OIeCTBEHHOr0 HaKa3aHus U np. TakuMm oOpazom,
YCTAaHOBJICHHUE €MHON CUCTEMBI CYJI0B, BIpa0OTKA MPUHIIUIIOB CY/IOMPOU3BOJICTBA U
MPaBOCYAMUSl 3aJOXKWIA JAEMOKPATUYECKHUE OCHOBBI 3aKOHHOCTH, (HOPMHUPOBAHUS
OpraHoOB TMPAaBOMOpPsJIKA, MPUHATUI0O HOPMATHUBHBIX AaKTOB, PAa3BUTUIO MPAKTUKU

Ha3HA4YCHHA YCJIOBHBIX HakazaHui 0Oe3 U30s10MHu  OT O6IHCCTB3, IIPUBJIICUCHUA
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0OI1IeCTBEHHOCTH (YTO YCHJIMBAJIO MPABOCO3HAHUE TPAXKIAHCKOTO HACEICHUs) JIs
OKa3aHMs  BOCHUTATEIBHO-UJICOJIOTMYECKOTO  BO3JECHCTBHS Ha BUHOBHBIX B
COBEpPILLUECHUY IIPAaBOHAPYILICHUN, U IPYTUX ACIHUM.

Bo-emopom pazoene «OcOOEHHOCTH TPaBOBOrO peXHMa AESATEIbHOCTU
Ype3BbIUAWHBIX OPraHOB BJIACTH» TOBOPHUTCS O TOM, YTO IPOLECC CO3JaHMS HOBBIX
OpraHoB BJIACTU MpeArnojiarajl yHUUYTOXKEHHE CTAPhIX PENPECCUBHBIX, B TOM YHCIIE U
OpraHoB mpaBsornopsika. B pabore ynensercs BHUMaHUE MCTOPUYECKUM YCIOBHSIM
co3faHusl PeBTPUOYHAIOB KaK OJIHOTO M3 YpPE3BBIUYAWHBIX OPraHOB OOJBIIEBUIIKON
BJIACTH, KOTOpbIE HA HayaJlbHOM 5Tare MOTJM ObUIM paccMaTpuBaTh OTAEJbHBIN
nepeueHb MaTtepuanoB (0 caboTaxke, KOHTPPEBOIIOLNH, XYJIUTAaHCTBE, MapOJIEPCTRBE,
MIMHOHAXeE, TOTrpoMax) M BBIHOCUTH IO HUM HaKa3aHUS, a CO BpPEMEHEM HX
NOJIHOMOYHMSL PAaCUIMPUIIUCh U OHU Opanu Ha ceds yKe BCe KaTreropuu Jed.
PeBTpuOyHanbl, mnpu3BaHHble OOpPOTbCI C TEMH, KTO BBICTyNajd MpPOTUB
PEBOJIIOIIMOHHOTO TOpSAJIKAa, MOIJIM Ha3HayaThb HaKa3aHUs HauMHas OT mTpada,
JUIICHUH JI0BepUsl OOIIeCTBa W 3aKaH4YWBas JulIeHHeM cBoOoabl. [Ipu 3TOM,
CTPYKTYpHBIE TIOJIpa3[ieleHus] pPEeBTPUOYHANIOB, CO3/JaHHBIE TI0O BCEW CTpaHe,
OTepEeIUBIINE CO3JaHUE CY/IOB, PYKOBOJICTBYSChH TPABOCO3ZHAHUEM PEBOJIIOIIMOHHBIM,
3aHUMAJIUCh MTPECCUCHUEM MPABOHAPYILIEHUM, PO3BICKOM, BEICHUEM PACCIIeI0BAHUIA.

Heo0xonumMo OTMETUTBH, YTO HECMOTPS HAa TO, YTO PEBTPUOYHAIBI (MO3/1HEE
BBIMOJHSUIM (DYHKIIMM BOCHHBIX TPHOYHAJIOB) B TIpOIECCE CBOEH NeATEIbHOCTH,
paccmaTpuBas Jela, MOArOTOBWIN BCe HEOOXOAUMbBIE MPEATIOCHUIKH CO3JaHUIO CY/IOB
Ha MECTaxX, TEM HE MEHEE IPUMEHEHUE YCKOPEHHOTO CYAONPOU3BOACTBA, HA3HAUEHNE
HaKa3aHW HOCWJIO 4YpE3BbIYAWHBIA XapakTep C PENpecCuBHbIM YKIOHOM. Co
BpeMEHEM, KOrja ObUIM MpeKpalieHbl BOEHHO-0OEBBIC JCHCTBUSA, B TIpoliecce
peopraHuzanuy, TpuOyHalbl JJIsi BOCHHBIX MEPEpPOCId B BOCHHBIE Cynbl. BoeHHBIE
TpuOyHaIbl BBICTYNAJIM B KAaueCTBE HAJ30PHOTO OpraHa, 10 OOpa30oBaHUs
IPOKYpPAaTyphl, U OCYIIECTBIISIN KOHTPOJIb 38 OPraHAMHU CJIEJICTBHUSL.

B nuccepranmonHo#t pabote moasepraroTcs aHanu3y u apyrue opransl (BUK,
pa3lIUYHbIE KOMHUTETbI, KOMHUCCUU, MUJIULHS), KOTOPbIE BO3HUKIM Napajuie]bHO C
peBTpuOyHaIaMH, OCYILECTBISABUINE CYNeOHYIO MPAaKTUKY, HECMOTPS Ha TO, YTO HE
MMeEJId HUKAKOTO OTHOUIEHHS K OpraHaM Cyza, HO TeM HE MEHEE MMENH MOJTHOMOYHUS
apecTOBBIBATh JIOJEH W B MOCIEACTBUU OTHPABISATH B Jareps, B TOM YHCIE U
KOHLIEHTpallMOHHbIE. Jlanee pacKpbhIBalOTCA OCOOEHHOCTM W CYIIHOCTh JaHHBIX
OpPraHOB U UX UCTOPUYECKAS MUCCHS.

B mpemvem paszoene «Ponb opraHoB mpoKypaTypel B (OPMHPOBAHUU
MOJIMTUKO-TIPABOBOrO pexknma B KeIpreisctane» roBOpuTcs, 4TO HPOKypaTypa Ha
pa3HbIX JTalax CTAaHOBJICHUS TOCYJAapCTBEHHO-NPABOBOIO pEXHWMa B HUCTOPUHU
MpeACTaBIsa COO0M HepapXUUECKHU MOCTPOSHHBIN OpraH, UMEBIINI ONpe/IeICHHYIO
IUKJIMYHOCTh B 00pa30BaHUU HAJI30PHOM BIIACTH.

B pabore paccmarpuBaroTcsi 3Tanbl B O0pa30BaHMM JaHHOTO OpraHa,
aHAJIM3UPYIOTCS TMPUYMHBI pacPOPMHUPOBAHUS B IMOCIEPEBOIIOLUOHHBIA MEPUOA U
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nepeavya PyHKIUN HaA30pa APYTUM OpraHaM, B TOM YUCIIE U FOCTULIUH, OCBEIIACTCS
nepuo OOJBIINX MPOKYPOPCKUX MOJHOMOYUHN MPU CMEHE MOJUTHYECKOr0 PeKUMa,
KOrJla B MHTepecax 00pbObl ¢ MPECTYMHOCTHIO BO3JIaraeTcsl Ha JaHHBIM OpraH Haa30p
3a 3aKOHHOCTBIO. [IpHBOIATCS MCTOPUYECKUE PA3HOIIIACHUS IO ONPEACIICHUI0 MECTAa,
MOJHOMOYUN ¥ MOJYUHEHHOCTH B CTPYKTYpPE BIJIACTH, MPaBa Ha ONMPOTECTOBHIBAHUE
HE3aKOHHBIX PENICHUM MECTHBIX OpraHoB, a TaKXKe TpaHULBl HaaA30pa 3a
WCMOJIHEHUEM 3aKOHOB. PaccMaTpuBarOTCA MEPUOABI YKPEIUIEHHS TMPOKYpaTyphl, €€
HaJ30pHAsl  JI€ATENBbHOCTb 3a  COOJIIOJIGHHMEM  3aKOHOB BCEMH  OpraHamH,
OpraHu3alusMH W 4YaCTHBIMU JIMIIAMHU, KOHTPOJbHbIE (YHKIMM 3a OpraHamu
JIO3HAHMUSI W CJEJACTBUS, TMOJJEpKaHUEe OOBUHEHHUS, MPABWIBHOCTh HAXOXKJCHUS
3aKJIFOYEHHBIX O] CTPAXEU U Ap.

I'naBa Ttperbst «IIpaBoBON peEXUM JEATEIBHOCTH OPraHOB MUJIULHU U
opraHoB rocoesomnacHoctu KeIpreizctana u ux poJib B YKpEIJIEHUH TOCYAapCTBEHHON
BJIACTU» COCTOUT U3 2 pa3zeioB.

B nepsom pazoene «Ponb opranoB mununuu KbvIprei3cTana B yKperieHUU
IPABOBOTO peXUMa TOCyIapCTBa» OTMEUYAETCs, YTO 00pa30BaHUE OPraHOB MUJIMIIMU
COBMAJIO MO BPEMEHU C TMEPUOJAOM YCTAHOBICHHUS BJIAaCTH M JIMKBUJALMHU
XKaHJapMEPUH, CO3/IaHUH OTPSAI0B MUJIUIIUK U APYTHX (POPMUPOBaHHI pabOUnX U
KpPECThSIH, JIJI1 OKa3aHUsI TOMOIIM IO MOJJICPKaHUI0 MpaBonopsaaka. B aToT nepuos
TpeOoBajJoCh B KpaTyallliee CpPOKM CO3/IaHME OpraHa, KOTOPBIM JOJKEH ObLI
3aHUMAThCsSl BOIPOCAMH MPABOIOPSAKA U 3allUTHl PEBOJIOLMOHHBIX 3aBOeBaHUil. B
CBSI3M C TEM, YTO MWJIMIMS NEPBOHAYAIbHO ObUIA co3jaHa npu MecTHbIX CoBeTax,
NO3TOMY OCYIIECTBISJA 3aJaud Pa3IMYHOrO XapakKTepa, BBITEKAIOIIME U3 HX
pemieHnid. Co3garoTcsi M OpraHbl YroJIOBHOIO pO3bICKA KaK 4YacTh OTIAEIBHOIO
HarpaBieHus Mumineickor pabotrel mpu HKBJI, camocrosTensHO wu3maBaBiive
yKa3aHus, TpPHUKa3bl, OCYIIECTBIAIONINE peBU3MH. B paboTe wu3ydaroTcs B
PETPOCIEKTUBE  POCT W  MPEBpPAIICHUE MWIWLHK B  CAMOCTOSITEJbHBIM
rOCYJapCTBEHHBI OpraH, y4aCTBYIOIIUN MOMUMO BBINOJHEHHUS 3a7a4 MIPABOIOPSAKA
U B Oopb0€ C pa3IMYHBIMH NPECTYMHBIMHU IPOSBICHUSIMHU, a OCOOEHHO, B TICPBBIC
roabl Biacth COBETOB € KOHTPPEBOJIOLMOHHBIMM 3aroBOpaMU M MATEKAMMU.
[TapamnenbHO HUIO0 M3MEHEHHWE W OPraHU3ALMOHHO-TIIPABOBOE CTPOCHUE MWIMIUH,
KOTOpPO€ B OTHAENbHBbIE TOAbl pa3BUTHs TrocygapctBa CoOBETOB HaxoAuilach B
MOAYMHEHUN PAa3HbIX CTPYKTYyp, B TOM uuciie U npu MecTHbix CoBerax, B
pacnopsbKeHre COeIMHEHNH BOeHHON apMun. OTMEYanoch akTUBHOE (HOPMHUpPOBaHUE
MIPaBOBOM pPErIaMEHTAllMU CTaTyCca U IEITEIIbHOCTH MUJIHIIUY.

Bo-emopom pazoene «Ponb opraHoB roc0e30MacHOCTH B MEPHUO] YKPEIICHHS
MOJIMTUKO-TIPABOBOIO0  pexuMa  KBIPrbI3cKoil TroCcyIapCTBEHHOCTHU» MPOBOJUTCA
aHanu3 (OpPMUPOBAHUS OPraHOB, OCHOBHBIM HAIPaBIEHHEM KOTOPBIX SIBIISIOTCS
BONIPOCHI 0€30MacHOCTM TOCYJapcTBa Ha JTamax YKPEIUICHUS TOCyAapCTBEHHO-
mpaBoBOro  pexkuMma. PaccmarpuBarorcsi  oOpa3oBaHue TP OOBEAMHEHHOM
rocnonutynpasienun npu CHK ynpaBnenuss MUINIKMK, YTO TO3BOJIMIIO YKPYITHEHUIO
OpraHoB CHCTeMbI Oe3omacHocTd rocyaapcrBa. Ilpu 3TomM, Ha »3TOoM (oHe,
MIPOBOJIMMbIE YUCTKHU, B TOM YUCJIE U OPraHOB rocOE30MacHOCTH, B IIEJIOM OCIa0MIH
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WX OPTaHWU3AIMOHHYIO ACATEIBHOCTh 3a CUET BJIIMBAHUS HOBBIX, HC WMCIOIINUX HU
3HAHWA HA HaBBIKOB PAOOTHHUKOB.

B pabote paccMaTtpuBaeTCs U UCCIEAYETCS COLMANbHAs CUTYaIsl, BEI3BABIIAS
00beIMHEHUE OPTaHOB B €UHYIO CUCTEMY O€30MaCHOCTU, YTO HEOOXOAUMO OBLIO B
MEepHoJ] CTaOWIM3allid OOIIECTBCHHBIX OTHOIICHWH B MOJIOAOM TOCYAapCTBE,
YCTAHOBJICHHUS TIPABOMOPSIKA, TIPEIYIPEKIACHUS OONMECTBEHHO OIACHBIX ICSHUH, a
TaKKe PaCKPBIBAECTCS BAXXHOCTh CO3aHHS OPTaHOB r0cOE30MacHOCTH.

BbBIBO/IbI

B mpouecce mnpoBeAeHHOro —HUcCCAEAOBaHUS  ObUIM  CPOPMYIHPOBAHBI
CJIEAYIOIINE OCHOBHBIE BBIBOBI:

[IpeoGpa3oBanuss B  YroJIOBHO-UCIOJHUTENIBHOM  cdepe  BBICTYMNAIOT
JIOTUYECKUM TMPOJOJIKCHHEM YTrojOBHOM moiauTuku Keipreizckoit PecryOnuku, rie
MOTYEPKUBAIOTCSI TECHBbIC OTHOIICHUSI peOpMUPOBAHUS TMEHUTCHIIMAPHON CUCTEMBI
U TyMaHU3alMu OTOBIBAaHWSA HaKa3aHUs, W UX OTPAKECHHE B YKPCIUICHUU
rOCy/IapCTBEHHOCTU. BcTymuieHne Hamero oOmiectBa B HOBYIO a3y CBOETo
Pa3BUTHA, OTPAXAIOLIEr0 PEalbHOCTh MYYUTEIBHOI'O IEPEXOJAHOr0 MEPHOAA — OT
TOTaTUTapu3Ma K HOBOMY OOIIECTBY, XapakTep KOTOpPOTO ceddac OOIIeCTBOBEIbI
ONPENENAT MO-pa3HOMY: “HAIIMOHAIBHO-TOCYIAPCTBEHHOE MEPEYCTPOUCTBO”,
“rocy1apCTBEHHBIN CYBEPEHUTET ’, “BO3POKIACHUE HAIIMOHAIBHOTO U T.1. [Ipu 3TOM,
HEIIPEMEHHBIM TOMY YCJIOBHUEM CIy>)KUT IPaBOBOE€ TOCYIAapCTBO, HAJEKHO H
rapaHTUPOBAaHHO (DYHKIIMOHUPYIOUIEH CHCTEMBbl 3aKOHOIATENIbCTBA, OOECTeUeHHe
3aKOHHOCTH W MIPABOIIOPSAKA B peCyOInKe.

Kak BugHO M3 naHHOM paOOThl HAa YKpEIJIEHUE MOJMTUKO-TIPABOBOTO PEXHMaA
OKa3bIBaJM BIMSHHE pa3Hble (aKTOPhl U OpraHbl. B OTHENbHBIX MecTax BJIAcTh
MHOT/Ia TIEPEXOAIIa B PYKH pa3HbIX MapTHH, TEM HE MEHee, OOJIbIIIEBUCTCKAs TTap TUS
CyMelia IPOTUBOCTOSITH UM, B JalbHEHIIIEM OOBSIBUB UX KOHTPPEBOIIOMMOHHBIMU. K
COXKQJICHUIO, HEYMEHHE BBICIYIIaTh MOJUTHYECKUX OMNIMOHEHTOB, MO JIOCTOMHCTBY
OLIEHUTh MX B3TJIA/bl, HAUTH KOMIIPOMHUCCHBIEC PEILICHHS MPUBEIH K MPUMEHEHHIO
HACHJIMS B CaMOM ero rpy0oii popMe B TOJbI IPaKIaHCKOW BOWHBI, 0COOCHHO MEPUO.
KyJbTa TuyHOCTH CTanuHa, 4YeM HAHECIW HEMOINPAaBUMBIN BpeJ TEOPUHM U MPAKTUKHU
pa3BUTHUA rOCYIapCTBA.

Cnenyer OTMETUTb, YTO OTPULATEIBHYIO pOJIb B YKPEIUICHUH IOJUTHKO-
MIPABOBOTO PEKHMMa ChIrpaja TAaKXe 4Ype3MEepHas HAcaln3alusl COUUATUCTUYECKOTO
obmiectBa. Jlume mociie pa3Bajia TOTATWTAPHOTO PEXMMa TOCYAApCTBAa TOJyYCHA
BO3MOXHOCTh 0OoJiee TIyOOKOTO, OOBEKTUBHOTO W3Yy4YCHHs] W30paHHOW HaMH
npobiemel. B ycnmoBuSX, OTCYTCTBUS  JE€MOKPAaTHYECKUX  TCHICHIUA U
COOTBETCTBYIOIINX WHCTUTYTOB, CJOKMBIIASCS BOCHHO-TIOJIMTHYECKAs OOCTAaHOBKA
paccMaTpuBaeMOro TMepuoja, TpedoBanda OCYIIECTBICHUS PYKOBOACTBA BCEMHU
chepamMu KU3HM OT €AUHOTO IIEHTpPa, €IUHCTBA CTPYKTYphbl ammapata u (opm
nesaTenbHOCTU. lIpakThyecku Bce NPaBOOXPAHUTENIbHBIE OpPraHbl U HUX MECTHBIC
OTAENBl YIPABJICHUA OKa3blBaJM COJACHCTBAE COBETCKMM YUYPEXKICHUSM B
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MPOBEICHUN B KHU3Hb JACKpeTOB (COBETCKOr0 MPAaBUTEIBCTBA U PACMOPSIKEHUM
MecTHbIX COBETOB.

OcHoBoOMmoNararomue MACH CTPOUTEIICTBA NPABOOXPAHUTEIBHBIX OPraHOB,
3aKJIFOYaBIIMECS B IPABOBOM pErjaMEHTAlMU MPABOOXPAHUTEIBHBIX OPraHOB,
paccMaTrpuBaeMble  KaK  CHCHHAJIM3MPOBAHOE  HANPABICHUE  ACSITEIBHOCTH
rOCy/lapCcTBa, CBA3aHHBI C YCTAHOBJICHHEM MPABOMOPSJIKA, B OPraHM30BAaHHOM
obecrieueHU MPaBOOXPAHUTEIBHBIX CTPYKTYD, TS peanuzanuu
MPaBOOXPAHUTEIBHBIX byHKIUH u 3aKpeIICHUN KOMIIETEHIIUH
MIPAaBOOXPAHUTEIILHBIX OPTaHOB, B JICTUTUMHU3AIMHU CHEIU(PUUECKUX METOJO0B HUX
NEATEIbHOCTA  MOCPEACTBOM  HOPMATHBHO-NIPABOBOTO  3aKpEIUICHUS, A
obecrieueHus U MOACPKaHUS MTPABOIIOPSIIKA.

Co3naHve M YKpPEIUICHWE OpPraHOB IMPABOMOPSAKA OCIOXKHSIJIOCH B TOJIbI
TPAKJIAHCKON BOWHBI M OOBACHSIIOCH TeM, 4TO TypKecTaH HIJIUTEIbHOE BpeMs
SABJSJICA TEaTPOM BOCHHBIX JeicTBUM. OIHUM W3 KOHTPPEBOJIIOLUMOHHBIX
BBICTYIUICHUH SIBUJIOCH 0acMadecTBO, BO TJIaBE€ KOTOPOTO BBICTYIajla MECTHas
Oypxkya3us. MWIHIUS CTPOWIACh IO MPUHIMIY IMEHTpAIU3AlMU U IO 3aKOHAM
BOEGHHOTO BpPEMEHHU OblIa TepeBe/ieHa Ha BOCHHOE ToJioxkeHue. [[ns mojaBieHue
KOHTPPEBOJIOIUKA OBUIM CO3/IaHbl CIEIUANIbHBIE BOOPYKEHHBIE (OPMUPOBAHUS —
4acTU OCOOOro Ha3HAYEHUS U OTPSAbl JOOPOBOJIBHOW MUWJIUIIMU, COCTOSIIEH U3
NpeACTaBUTENEH TPYIAIIUXCSA-IeXKaH. B opraHax IOCTHUIIMM CJIOXXHWIOCH JBE BETBU
CYJOTIPOM3BOJICTBA: PEBOIIOLMOHHBIE TpPUOYHAIBI M HapoAHbIE cyabl. Hamuuue
PEBOJIIOIMOHHBIX ~ TPUOYHAJIOB,  BBI3BAHHOE  OOCTOATENHCTBAMU  OOpPBOBI €
KOHTppeBoItoNed ObUIO KpaTKOCPOUYHBIM. OKOHYAHHME TPaXKTAHCKOM BOWHBI,
notpeboBasio npoBefeHue pedopmM BO Bceil MPaBOOXPAaHUTENBHON cucTeMe, Oblia
yTBEpKJEHa MpoKypaTypa u anBokarypa. C mpoBeaeHHEM pepopMbl CyIeOHBIX
opratoB 1922 r. oKOHYATEJIHHO CIOKHUIOCH CUCTEMA OPTraHOB FOCTUIIUH.

HeoOxomumo mog4epkHyTh, YTO B TMpeeNiax Hallero HCCIeI0BaHus,
NPAaBOOXpAaHUTENbHAS JIESITEIbHOCTh TOCYJIapcTBa paccMOTpeHa Kak (opma
IPaBONPUMEHEHHS, HCIOJb3yeMasi CTPYKTypaMHU MCIHOJHUTEIbHOM BIIACTH U
paccmaTpuBaeTcsl Kak crenuduueckas (QyHKIHS MPaBOOXPAHUTEIBHBIX OPraHoB,
TpeOyIONUX UCTIOJHEHUS 3aKOHOB CAMHMH OpraHaMu BiacTH. B 0a3e cTaHOBIEHUS U
(GYHKIIMOHUPOBAHMSI TIPABOOXPAHUTEIBHBIX OPraHoB ObUT 3aJI0KEH MPUHITUI
KJIACCOBOCTH; CO3/1aHbl “yCHOBHS IJIsl KOMAHIHON - aJIMUHUCTPATUBHON CUCTEMBI,
pa3paboTaHbl TPABOBBIE JIOKYMEHTHI MPABOOXPAHUTEIBHONW CHCTEMBI, KOTOPHIC
O0azupoBaiiCh  Ha  OECCHUCTEMHBIX,  MPOTUBOPEYMBBHIX W  HEJOCTATOYHO
mpopaOOTaHHBIX  MPABOBBIX  akTax. UYepe3  MPaBOOXPAHUTEIBHBIE  OpPTaHbI
KOMMYHUCTHYECKass TapTUS  OCYIISCTBIsUIA  PYKOBOJCTBO BceMu cdepamu
OOIIECTBEHHO-TIOTUTUYECKON JKM3HU MW TPOBOJAMIA CBOM JUPEKTUBBL. B 3THX
YCIIOBUSX CJIOKHJIACh MPAKTUKa pabOThl ammapata MPaBOOXPAHUTEIBHBIX OPTaHOB,
/i€ TPEBATMPOBAT IPUHITUT “TIeIecO00pa3HOCTH , & HEYKOCHUTEIBLHOE COOII0ICHHE
HOPM IIpaBa.

[IpaBoBbiE  OCHOBBI  CyA€OHOM CUCTEMBI HUCXOAWIM W3  MPUHIHINA
“pEBOJIIOLIMOHHOTO  MPABOCO3HAHUS , TAE TEOPETUYECKUE YCTAHOBKH NP
OTHPABJICHUU IMPABOCYAUS W JESITEIBHOCTH CyAOB onpeaensauch CoBETCKON
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BiacThlo. Crienugpuka cyqeOHON CUCTEMBI 3aKII0YaIach B €r0 JBOMCTBEHHOCTH: 3TO,
YCTaHOBKAa M OTMUpAHUE HMHCTUTYTOB IpaBa M IO Mepe MoOeabl CcolHanu3Ma
HEHYKHBIM Jlejlana caMy cylneOHyro cuctemy. Opranusanus, npaBoBoe o(popmiieHne
ATOM AesATenpbHOCTH ocyulecTBisunch aekperamu BIIUK, Coseramu, mapTuitHBIMU
pELIEHUAMH, TUPEKTUBHBIMU YKA3aHUSMH.

B Toxe Bpems, BbISBIEHBI OCHOBHBIE NPUYMHBI CJIa00i paboThl Cyna u ee

HU3KOM  3p¢deKkTuBHOCTH:  OONBIION  O0BEM  KAHLEIAPCKOM  paboThl H
MEPEerpy>KeHHOCTh ~ CYJOB,  OTBJEKaJO0 HUX OT  BBIIOJHEHUS  OCHOBHBIX
(YHKIMOHAIBHBIX O0S3aHHOCTEH; HU3KUN MPOPECCHOHANBHBIN YpOBEHb CYIEOHBIX
OpraHoB, Oouiblllasi TEKY4YECTh KaJapoB; HEIP(HEKTUBHOCTh pabOThl CyIeOHBIX
UCIIOJIHUTENEN CBS3aHHBIX C MHU3EPHBIM YHUCIOM COTPYAHHUKOB, 3arpy>K€HHOCTh
OpraHOB MWJIMIIMM CBSI3AHHBIX C BBIIIOJIHEHHMEM HE CBOMCTBEHHBIX JUJIi MUJIUIUU
3a/lay, Ha KOTOPBIX BO3JIArajiuch TaK € W HCIOJIHUTENbHbIE JEHCTBUS; OTCYTCTBUE
MEXaHHM3Ma pETyJIUPOBaHUS, OTKPHIBAJIO MEpe] CYAbIMU HCIOJb30BAaHHE CBOMX
NOJTHOMOYMU B JIMYHBIX (KOPBICTHBIX) LeEsAX. TakuM oOpa3oMm, HCTIOJIb30BaHUE
CyleOHOM CHCTEMBbI XapaKTEpHU3yeTCsl TeM, 4YTO psJ HccleAoBaresied 0COOEHHO
COBETCKOTO Mepuo/ia CyJIeOHYI0 CUCTEMY XapaKTepu30Balu, Kak opyaue CoBETCKOTo
rocylapcTBa B YCTAHOBJIEHHUU  COILMAJUCTHUYECKOTO  OOIIeCTBa;  JIpyrue
HCCJIEI0BATENN, OLIEHUBAIOT CYJl, KAK PEIPECCUBHO-KAapaTEIIbHBII MEXaHU3M.

[IpencraBnsiercs, HaJIW4YhMe PEBOJIOLMOHHBIX TPUOYHAJOB  BBI3BIBAIOCH
00CTOATEIBCTBOM ITOCTPEBOJIIOIIMOHHON CHUTyallud, IO3TOMY pPOXKIACHHbBIC s
3aIlUTHl PECIYOJIUKHU OT KOHTPPEBOJIOLNH, PEBOIOLMOHHbBIE TPUOYHAIIBI PHOOpEn
UCKJIIOUUTENBHBIN pa3max. Cucrema Teppopa, npenosaraia pacipaBUThCs C JTIOOBIM
MHOMBICIIMEM U BBICTYIIEHUEM NIPOTUB COBETCKOM BIACTH.

HccnenoBanue mokasano, 4To Ceru@uIecKuM CBOMCTBOM Cy/1eOHON CHCTEMBI
[OCTPEBOIIOLMOHHBIE  TOJABl  HOCWIO  KJIACCOBBIA  XapakTep, JEsATEIbHOCTH
pPEBTpUOYHAJIOB BBIXOJWJIO 3a PaMKHM OCYIIECTBICHUS MPABOCYAUs, U MO CYTH,
SIBJISIACh KapaTeJIbHBIM OPraHOM, NMPUHSABIINN YPE3BbIYAWMHBIA XapAKTEP U MIMPOKUE
Mmacmtabel. B nmanbHeimem, peBTpUOYHadbl BBIMOJIHSUIM (PYHKIMH BOEHHBIX
TpUOYHAJIOB U CYLIECTBOBAJIN TOJIBKO B BOMCKaX.

BblsiBaeHB! NpUYHMHBI, YCIOBUA U (YHKIIMU OPraHOB MPOKYpaTyphl, KOTOPbIE
BBICTYNAJIN KaK MHOTOQYHKIIMOHAJIbHBIH MHCTUTYT T'OCYIAapCTBEHHOIO OOBHMHEHUS,
Ha/J30pa M HEMOCPEACTBEHHOTO YyYacTHMKAa CyAeOHOro HCCieNOoBaHHUs, a B
MoCHeAyIoe To/bl (PYHKIMOHUPOBAIM KaK PENpecCHBHO-KapaTeNIbHBIN ammapar.
Ha pasBuTHe mpoKypaTypbl OpPUEHTHUPOBAHO BBIBEACHHUE M3 HErO0 BOEHHOU
IIPOKYpaTyphl, NEATEIbHOCTh KOTOPOW B JajpHEHIIEM ObLIa YCOBEPIIEHCTBOBAHA.
MMeHHO B paccMaTpUBaeMblil NEPHOJ, B MPOKYpaTypy MepefaroTcs  OpraHsbl
CJIEJICTBHSI, YTO HENpPaBUIBHO BBHUJAY TOTrO, YTO HE MOTYT B OJHOM OpraHe OBbITb
COCpEeI0OTOUYCHBI (PYHKIIMU CIEACTBHS M OOBHMHEHHMS. YKa3biBas Ha 3TO PaOOTHUKH
CyJla BBICKa3bIBAJIUCh O BO3MOXHBIX IIOCJIEICTBUSIX, BEIPAKEHHBIX HETATUBHO.
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IIpoxyparypa Keipreisctana, co3manHas B 1924 ropxy, cpa3y mocne
obpasoBanusa Kapa-Kupruszckoli aBTOHOMHOM 00JacTH, ONpENeaach COLHUAIBHO-
MTOJINTUYECKAMH, OpraHMU3alMOHHBIMU, IIPaBOBBIMU " CTPYKTYpPHBIMH
npeoOpa3zoBaHusiMU. MIMeHHO Torga QopMupyeTcsl «KjiaaccoBash MOJEINb» OPraHoB
MIPOKYpaTyphl, KAK COCTaBHAsI YaCTh UCIIOTHUTENILHON BIACTU paboye-KpeCThIHCKOTO
roCyapcTBa. 3aKIagbIBAlOTCS. OCHOBBI 3aKOHOJATEILCTBA O IIPOKYpaType, KOTOPBIE B
IIPOLIECCE IBOJIIOLMHY, ITO3BOIWIA COBEPIICHCTBOBATh OPraHU3ALMIO U ACSITCIBHOCTb.
N3 opraHoB mnoanepkaHWsi M OCYLIECTBIICHHMS PENpPECCUM, W3 IPOBOJHUKA U
UCIIOJIHUTENSL BOJIM anmapara OOJBIIEBUCTCKOW MNapTUM U OIOPOKPATHYECKOU
CUCTEMBI, OpraHbl NPOKYpaTypbl NOCTENEHHO CTAHOBATCA OpraHaMH HaA30pa,
3aIUTHI IPAB IPaXKaaH.

C co3maHueM mpaBOOXPAHUTEIBHOW CUCTEMBI BCS NESATENBHOCTH COBETCKOTO
rocyJapcTBa MpakTUYeCKH ObUla HAIIPaBJIEHA HA CO3/1aHME HOBOW 3aKOHOAATEIbHOU
0a3pl, pernameHtupyromeid aestenbHocts BUK, peBTpuOyHanmoB u  apyrux
IPaBOOXPAHUTENBHBIX OPraHOB M HMX BIIMSHUE HA TNOJUTHUKO-TIPABOBYIO CHUCTEMY
o0111ecTBa MO3BOJIAET UCCIIEI0BATh POJIb 3TUX OPraHOB B YKPEIUJIEHUH I'OCY1apCTBa.

INPAKTHUYECKHUE PEKOMEHJIAIIUN

[leHTpanbHON COCTaBISAIOMIEH B YKPEIUIEHUH JEMOKPATHUYECKOTO MOJIUTHKO-
IPaBOBOI'O PEKUMa OTBOJMTCS MPABOOXPAHUTEIBHBIM OpPraHaM B BBIIIOJHEHUH 33/1a4
1o o0ecreyeHuIo MPaBoMoOpPsIKa U 3aKOHHOCTH, 3alluTe, MpaB U CBOOO] YeIOBEKa,
OXpaH€ MpaB U 3aKOHHBIX HMHTEPECOB T'OCYJIAPCTBEHHBIX M HErOCYIapCTBEHHBIX
OpraHu3alid, TPYAOBBIX KOJUIEKTUBOB, OOpHOE C TPECTYIUICHUSIMA M HWHBIMU
npaBoHapymeHussMu. [1o cBoeil CyTH KOHCTUTYLIMOHHBIE U APYTHe HOPMBI TPEOYIOT,
9YTOOBI BCE TOCYJApPCTBEHHBIE OPraHbl BBHITIONHSIN yKa3zaHHYI0 (yHkimio. B To xe
BpeMs TpPAXKJIaHE HE JIMIIAIOTCA BO3MOXHOCTHM OTCTaWBaTh BCEMHU 3aKOHHBIMH
cmocobamMu CBOM TpaBa ©  CBOOOXBI, AaKTHUBHO JOOWBATHCS  BBIOJHEHUS
FOCY/IApCTBEHHBIMU OpPraHaMH BO3JIOKEHHBIX HA HHX IIOJIJHOMOYMH, BCEMEPHO
COZICUCTBOBATH UM.

[IpaBocynue kak GyHKIUS MPABOOXPAHUTEIBHONW MJEATEIBHOCTH  MMEET
MPsIMOE OTHOIICHHE K OCYIIECTBICHUIO HanOoJiee 3HAYMTEIbHBIX TIPAB U 3aKOHHBIX
VHTEPECOB YEJIOBEKA U I'PaKIaHUHA, TOCYJapCTBEHHBIX OPraHU3alMi, TOIKHOCTHBIX
aun.  Ero  3agayaM  MOJYMHEHO  BBINIOJHEHUE IPAKTUYECKHM BCEX APYTUX
MPaBOOXPAHUTENbHBIX (PYHKIMI. B mpaBoBOil Hayke HE OMPEAEIIEHO MECTO U POJib
CyleOHOM CHUCTEMBbI B MPABOOXPAHUTENBHON nesTenbHOCTH. He yTuxaeT noneMuka o
MPABOMEPHOCTH BKIIIOUCHHS CYACOHBIX OPTAaHOB B MPABOOXPAHUTEIBHYIO CHCTEMY.
Kak w3BecTHO, WMCXOAs W3 TPHHIMIA pa3JelCHUs BiIAcTel, cyneOHas cucrema
OmpeJiesieHa KaK CaMOCTOSATENIbHAs BETBb BIAcCTH, (YHKIMOHUPYIOUIAs 3a paMKaMHu
MMPAaBOOXPAHUTENBHBIX  OpraHoB. JluccepraHT  yTBepXKIOaeTr, 4YTO pa3feisaTh
MIPAaBOOXPAHUTEIIBHYI0 CHUCTEMY U CyAeOHYI0 HeNb3si, MO0 Hapylaercs CBs3b,
€MHCTBO MEXAY MPaBOOXPAHUTEIIBHOW CUCTEMOU U Cy/eOHON BIacThio, O0jiee TOro
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B KOHCYHOM CUETE BCS NIPABOOXPAHUTEIbHAS ACSITSIIBHOCTh STUX OPTaHOB yIHPACTCS
B OpTaHbI CY/IOB.

Benymee wMecTo B YKpEIUICHMH JEMOKPATHUECKOTO pEXHUMa 3aHUMAET
aJBOKaTypa C €€ KOJUICTHSIMH aJBOKATOB, TWPEICTaBICHHBIC TOOPOBOJIHHBIMU
O0BETMHEHUSIMU FOPUCTOB-TIPO(DECCHOHATIOB, TPU3BAHHBIMHU BBITIOJIHATH BAKHYIO
MIPaBOOXPAHUTENBbHYIO (PpyHKIMIO. CyIIeCTBYET MHEHHUE, YTO aJBOKATypa HE SBIIACTCS
MIPaBOOXPAHUTEIBHBIM OPraHOM, TaK KakK aJBOKaTypa SBISICTCS MPOGeCcCHOHATBHBIM
COOOIIIECTBOM aJBOKATOB M KaK HHCTHTYT TPaKTAHCKOTO OOIIECTBA HE BXOJIUT B
CUCTEMY OpraHOB TOCYJAapCTBEHHOW BJIACTH M MECTHOTO CaMOYIPAaBIICHUS,
OCYIICCTBIISII CBOKO JICATEIHLHOCTh Ha OCHOBE IMPHUHIIUIIA HE3aBUCHMOCTH. TeM He
MeHee, HEOOXOAMMO YYUTBIBaTh, YTO aJBOKATypa TECHEWUITUM 00pa30oM CBs3aHa C
NESATEIBPHOCTEIO  TIPABOOXPAHHUTEIBHBIX  OpPraHOB M CIOCOOCTBYIOT — OXpaHe
paBONOPSAKA, 00ECTICUEHUIO TIPAB M CBOOO, JINYHOCTH.

B ycnoBusx yriyOneHHS WHTETPAIMOHHBIX MPOIECCOB U POCTOM aKTHBHOCTH
OpPraHM30BaHHOM  TPECTYNMHOCTH, 0co00e 3HAaYeHWE HMMEET  IOJHIICHCKOe
COTPYTHHYECTBO KOMITETCHTHBIX OpraHOB rOCy/1apCTB-YJICHOB OOH,
KOOPJMHATOPOM KOTOpPOTO BhIcTynaeT MHTepmnos. B cBs3M ¢ 4eM, aKTyalu3upyeTcs
CO3/71aHUE HaTHAIIMOHAIBHBIX MEXTYHAPOIHBIX MMPABOOXPAHUTEIIBHBIX OPTaHU3aIlNH,
OCHOBAaHHBIX HAa MHOTOCTOPOHHHX COTJIAIICHHSX 10 TPUMCHCHHIO M BBIPAOOTKE
CTaHIApTOB B  cdepe  YroJIOBHOTO  CYJIONMPOWM3BOJCTBA;  MPECTYIUICHHUSIX
HKOHOMHYECKOTO HampaBlIeHHs; OOphOBI C OSKCTPEMU3MOM M TEPPOPU3MOM,
TOPTOBJIEH JTIOJBMU U T.II.

OtmeuaeTrcst ~ BaXHOCTb  pa3pabOTKM W pealu3alMi  KOMILIeKca
AHTUKOPPYMIIIMOHHBIX MEpP, OCHOBAaHHBIX Ha CO3MaHUHM 3PGEKTUBHOTO MEXaHH3Ma
B3aMMO/JICHCTBHUS MIPABOOXPAHUTENbHBIX OpraHoB, HEMPaBUTEITBCTBEHHBIX
OpraHu3alui, MTHCTUTYTOB IPAKIAHCKOTO OOIIECTBA U IPak/IaH.

TpeOyeTcst co3naHue MeEXBEJOMCTBEHHON CHUCTEMBI IMPABOOXPAHUTEIHHOTO
KOHTpPOJS,  yHU(UKANMA  TEXHOJOTUHA  MACIOPTHO-BH30BOTO,  HAJIOTOBOTO,
TAMOXXEHHOTO M TIOTPAaHUYHOTO  KOHTPOJsS, MpOrpaMMHOro  obecreueHus
aBTOMATU3WPOBAHHBIX CHUCTEM B MPABOOXPAHUTEIBHON CUCTeMe (CO3/IaHHe eIUHON
nH(OPMAITMOHHON 0a3bl JaHHBIX).

[IpencraBnsgercss HEOOXOMWMBIM  HUCKIIOYHTH M3  CHUCTEMBI  OpPTaHOB
MPaBOOXPAaHBl CIYXO, CBSI3aHHBIX C BONMpOCaMU COOCTBEHHOW O€30MacHOCTH,
CO3/aHue MPUHIUITHAIBHO HOBBIX MIPABOOXPAHUTEIHHBIX CTPYKTYD,
MpEeIHA3HAYCHHBIX /IS HaJl BEIOMCTBEHHOTO Haa30pa M KOHTPOJs, OOecredeHus
COOCTBEHHON 0€30MacCHOCTM M MPOTUBOJCUCTBUS KOPPYILHMH [0 BEPTUKAIU
TOCY/IapCTBEHHOTO YIIPABJICHHS, BKII0UAss MyHUITUTIATHHBIA YPOBEHbD.
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«KbpIprpi3cTaHia MaMJICeKeTTHK  OMHJIMKTHH OeKeMIeJUINHM Me3TrHJIMHIeru
casgcui - VKYKTYK pexKuM» TEeMAaCbIHA AxmaToBa Ha3zupa
HUckannapoexoBHanbiH 12.00.01- yKYKTYH KaHA MaAMJICKETTHH TEOPHUSCHI KaHA
TapbIXbl, YKYK ’KaHAa MaMJICKeT KOHYHI6 OKYYJapAblH TapbIXbl AAUCTUTHU
00I0HYA IOPUAMKA WIMMJAEPUHUH KAHAUAATHI OKYMYIITYY AAPa’KAChIH M3JCHUI
ajyy 0OI0HYA JUCCEPTANUAIBIK U3HII66CYHYH

PE3IOMECH

Herm3rum ce316p: pexuM, CasCUU-YKYKTYK pEXHUM, MaMJEKETTYYJIYK,
MaMJICKETTYYIYKTY OekeMmiee, OWMIMK, MaMJIEKETTUK OWMINK, MaMJIEKETTHK
OMMINKTH OEKEMI00.

N3uaneenyn  auccepranmusuiblk  O0bEKTHCHM  MaMJICKETTHK  OWNAJIUK
OpraHiapblHbIH JKaHa YKYK KOProo OpraHiapblHbIH ©3 apa MaMWIECH,
JMAJICKTUKAIBIK ©3 apa OallIaHBIIIBIHBIH MYHO3YH >XaHa TYIIYHYTYH aHBIKTOOTO
OarpITTajaraH MaMJICKETTHH CasCHI YKYT'YH U3UJI166 OOy caHajarT.

N3uaneenyn npeameru Kbuipreizcranmgarsl MAaMIICKETTUK OMMIMKTUH CasiCUM-
YKYKTYK PEXKHMH JKaHa aHbIH KaJBIITAHYYCYHYH JkKaHa OEKeMIeNyYCYHYH
COLMAJIJIBIK IIAPTTaphbl TY36T, TAKTAll aTKaH/a, CasCUN-YKYKTYK TUPEKTUBJECP >KaHa
aKThUIAPAPKBUIYY COTTOp, NPOKypaTypaiap, e3reuye KbIpjaajjarkl  Oprasuaap,
OIIOHJION 23Jie, MaMJICKETTUK OWIIMKTUK OpraHjaap MEHEH YKYKTYK 3 apa
apaKeTTEHYYHYH MEXaHU3MUHUH UIIMEPAYYIYYTY.

M3uaneenyn makcatbl Katapbl KbIprei3cTaHga MaMIICKETTHK OWNIUKTH
OekeM/100 YUypyHAArbl CasCUM-YKYKTYK PEXKHMIH TOJIYTY MEHEH YHPOHYII YbITYY
JCENTEINHET.

N3unaeenyH METOAA0PYH TapPbIXbIN, CHUCTEMANYY, TY3YMIYY-
(YHKIIMOHAJIIBIK, CAJIBIIITHIPMATYYy, KOHKPETTYY-COIMOJIOTHUSIIBIK, CTaTUCTHKAJIBIK
KaHa Oammkamap Ty3eT. bymapasiH ap OUpeecyH KOJIIOHYY JIUCCEpPTAllUSHBI
Oenrunee1eo M3WIACHUI KaTKaH MACEICHUH Ma3MYHY jKaHa MYHO3Y, OIIOHJION 3Jie
KOOMJIyH OHYTYYCYHO TaacHUpHWH THWUTHU3TCH OOBEKTHBIYY MbIii3aMaap, Oamrkada
alTKaHJa JHAJCKTUKAHBIH FOPUINKA WIMMHUHHH METOAY YYYH >KQJIMNbl IMO3WULMAIA
KOJIJIOHYYCY IIapTTAJITaH.

AJIBIHTaH KbIMBIHTBIKTAP KAHA AJAPAbIH KAHBLIBITBL. /[HCcepTalUsIIbIK
WINTAH WIAMHK JKaHBUIBITBI Oyl KeWreiay u3miInee OO0IOHYA TEOPETUKAIBIK
MYHO3/I6TY OMPHHYH U3UII06J160p160H O0JITOHIYTY MEHECH aHBIKTAIBII, MaMJICKETTHK
anmnaparTblH, aHbIH HMYMHIAE YKYK KOProo OpraHJapbIHbIH, HIIMEPAYYJIYTYHYH
CasACUN-YKYKTYK PEXKUMHUHUH OCKUTWIYYCYHYH YKYKTYK HETH3JACPUH OHYKTYPYY
YKaHa JKaKIIBIPTYy OOIOHYA MPAKTUKAJIBIK CYHYIIITaMasaap jkaHa ThITHAKTAP HIITEIUI
YBIKKAHIBITBIHA.

JAuccepranusiyiblKk MIITHH MATEPHANAAPBIH KOJJAOHYY aapaxachl. byn
TemMa OOIOHYAa MWINTEJMI YbIKKAH CYHYIITAp >KaHa KOPYTYHAYJIAp YKYKKOPTroo
OpPTraHJapbIHbIH HWINTEPUH KAKIWIBIPTYYJd; KEJICYEKTE MaMJIEKETTHK-YKYKTYK
PEXKUMIIMH MaceJeIeprH H3WIIeea0; cadaKTapJbl KaHa WIMMHUN HII Yapajapabl
OTKOPIOH, OKYy KUTENTEPHH JaspaaraH OPUAUKAIBIK MPOMOWIIETH KOTOPKY OKYY
*alnapaa naiiganyy 00Jyycy MYMKYH.

Kougonyy 4yeipecy — IOpUCOPYACHIMS;, MAMIICKETTHH KaHa YKYKTYH TapbIXbl
’KaHa TEOPHUSICHI, YKYK KOProO OpraHJapblHbIH MTPAKTUKAIBIK UIIMEPAYYJIYTY.
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PE3IOME
aucceprauuu AxmaroBoid Hasupbl UckangapOexkoBHbl Ha Temy: «llonuTHko-
NPaBOBOil pe:KMM B IMEePUOJ YKpeIUleHHsl TOCYyJAPCTBEHHOH BJIACTH B
Kbiproizcrane» Ha cOMCKAHMe Y4YeHOH CTeNeHHW KaHAWAaTa IPHINYEeCKUX HAyK
no cneuuajgbHocTu: 12.00.01 — Teopuss M uWCTOpPHS NpPaBa W TOCYyAapcTBa,
HCTOPHS YYECHHUI O IpaBe M rocyaapcrBe

KuioueBble cjioBa: pexxuM, MOJUTUKO-TIPABOBOM PEKUM, TOCY/1apCTBEHHOCTD,
YKpeIJIeHHe TOCYAapCTBEHHOCTH, BJIACTh, T'OCYJApPCTBEHHAs BIIACTh, YKPEIUJICHUE
rOCyJapCTBEHHOU BJIACTH.

O0BbeKTOM JUCCEPTALMOHHOIO MCCJIEIOBAHNS SBIISIIOTCS B3aMMOOTHOIICHUS
OpraHOB TOCYJapPCTBEHHON BJIACTH M TIPABOOXPAHUTEILHBIX OPTraHOB, UCCIIEOBAHUE
PaBOBOM MOJIMTHKU TOCYJApPCTBA, HAMPABIICHHAS HA BBISBICHUE, XapaKTEPUCTUKY U
OCMBICJICHUE UX JUATEKTUUYECKUX B3aUMOCBS3EH.

IlpeameT wuccaea0BAHUSA COCTABISIOT IOJUTHKO-TIPABOBOM PEKUM "
COITMAJIbHBIC YCJIOBUS CTAaHOBJEHUS U YKPEIUICHHUs] TOCYJapCTBEHHOW BJIACTH B
Keipreizctane, B 4aCTHOCTH, CYJOB, NMPOKYpPaTyphl, YpE3BbIUAMHBIX OPraHOB uepes
MOJINTUKO-TIPABOBBIE JTUPEKTHBBI M aKThl, a TaKXe JAesATEeIbHOCTh MEXaHH3Ma
IIPaBOBOI'O B3aUMOJICUCTBUS C OpraHaAMU TOCYJAapCTBEHHOU BJIACTH.

[eabo wucciaenoBaHusi SBISETCA KOMIUIEKCHOEC M3YyYCHHE ITOJMTHKO-
IIPaBOBOI'O PEKHMMa B TIEPHO]T YKPEIJICHUs TOCYAapCTBEHHOM BiiacTh B KbIpreI3cTane.

MeToabl  HCCJHENOBAHUS. UCTOPUYCCKUM, CHCTEMHBIM, CTPYKTYpPHO-
(G YHKIIMOHAIBHBIN, CPABHUTEIIBHBIN, KOHKPETHO-COITMOJIOTMYECKUM, CTATUCTHYECCKUN
u apyrue. [I[puMeHeHrne Kaxa0ro U3 HUX 00YCJIOBIICHO COJACP)KaHHEM M XapaKTepoM
UCCJIEOBATEILCKUX 3a7a4, PacKpbhIBa€MbIX B JHUCCEPTAIlMU, a TakKe, BIHUSHUEM
O0OBEKTUBHBIX 3aKOHOB OOIIECTBEHHOTO Pa3BUTHUS, TO €CTh MPUMEHEHHUEM IO3UIIUHA
00111ero JJ1 FOPUINYECKON HAyKH METOIa JUAICKTHKH.

IloayyenHble pe3yabTaTbl MW HX HOBH3HA. Hayuynas HoOBH3HA
JUCCEPTAIMOHHON pabOThI 3aKIII0YACTCS B TOM, YTO OHA SIBJIICTCS OJHOM M3 MEPBBIX
UCCJICOBAaHUN TEOPETUYECKOI0 XapaKTepa IO HM3YyYCHHIO JaHHOW MpoOJieMbl, TJIe
OmpeeeHbl MPAKTUYECKHUE PEKOMEHJAIMM M BBIBOJABI 1O Pa3BUTUIO U
COBEPIIICHCTBOBAHUIO TMPABOBBIX OCHOB YKPEIUICHUS MOJUTHKO-TIPABOBOTO pPEKUMa
JeSATeIBLHOCTH rocarmapaTa, B TOM YHUCJI€ TPAaBOOXPAaHUTEIbLHBIX OPTraHOB.

CreneHb HCHOJb30BAHHSI MATEPHAJIOB JAMCCEPTAIMOHHOW PadOTHI.
BripaboTanHbIe IPEIIOKEHUS M BRIBOABI 110 JAHHOW TEME MOTYT OBITh TIOJIC3HBI: TIPH
COBEPIIICHCTBOBAaHUM pPa0OThl TMPABOOXPAHUTEIBHBIX OpPraHoOB; B JaJibHEHIIIEM B
WCCIICIOBAHUSX  MOpoOJieM  TOCYJapCTBEHHO-NIPABOBOTO  peXHMMa; B  By3ax
IOPUJIMYECKOTO TPOoGWIs MpH MPOBEACHUM 3aHATHA W HAYYHBIX MEPOINPHUATHH,
MOJTOTOBKE YYEOHBIX MOCOOMIA.

Ob6aacTh NpUMeEHEHH ST — IOPUCTIPYACHIIUS; TEOPHUS U UCTOPHUS TOCYyAapCTBa U
MpaBa; MpaKTU4YeCKas AeATeIbHOCTh TPABOOXPAHUTEIBLHBIX OPTaHOB.
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SUMMARY

on the dissertation research of Akhmatova Nazira Iskandarbekovna
on the topic: "Political and legal regime during the consolidation
of state power in Kyrgyzstan' for the degree of candidate of legal
sciences in the specialty: 12.00.01-theory and history of law and state,
history of studies on law and the state

Keywords: regime, political-legal regime, statehood, strengthening of the
state, power, state power, strengthening of the state power.

The object of the dissertation research is the relationship of state authorities
and law enforcement agencies, the study of the legal policy of the state, aimed at
identifying, characterizing and understanding their dialectical interrelationships.

The subject of research is the political and legal regime and social conditions
for the formation and strengthening of states power in Kyrgyzstan, in particular,
courts, prosecutors, emergency bodies through political and legal directives and acts,
as well as the activity of the mechanism of legal interaction with public authorities.

The aim of the study is a comprehensive study of the political and legal
regime during the consolidation of state power in Kyrgyzstan.

Research methods: historical, systemic, structural-functional, comparative,
concrete-sociological, statistical, and others. The use of each of them is due to the
content and nature of research tasks. disclosed in the thesis, as well as the influence
of the objective laws of social development. those. the use of positions common to
the legal science of the method of dialectics.

The scientific novelty of the thesis is that it is one of the first theoretical
studies on this problem, which identifies practical recommendations and conclusions
on the development and improvement of the legal basis for strengthening the political
and legal regime of the state apparatus, including law enforcement.

The degree of use of materials thesis. Developed proposals and conclusions
on this topic may be useful: to improve the work of law enforcement agencies;
further studies of the state-legal regime; in higher education institutions of law in the
conduct of classes and scientific events, the preparation of textbooks.

Area of application — jurisprudence; theory and history of state and law;
practical activities of law enforcement.
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AXMATOBA HA3NPA NCKAHJIAPEEKOBHA

TIOJIUTUKO-TIPABOBOU PEXXUM B IEPMO/J] YKPEIUIEHI 1
I'OCYAJAPCTBEHHOMU BJIACTHU B KBIPT'BI3CTAHE

dopmat 60x90 1/16
bymara odcernas. O6bvem 1,5 m.i.
Tupaxst 100 3k3.
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