MUWHHUCTEPCTBO OBPA3OBAHUSA 1 HAYKHU KBIPT BI3CKOM
PECIIYBJIMKHN

KBIPT'BI3CKHUI HAITMOHAJIbHBII YHUBEPCUTET
HUM. K. BAJJACATBIHA
Juccepranuonnslii copet J[.12.10.419.

Ha npasax pykonucu
VK 34: 334.01 (575.2)

Annmbexos Myca Illapmenaaunesny

I'PAKKTAHCKO-IIPABOBBIE BOITPOCBI IPEAIIPHHUMA-
TEJIbCKUX OTHOIIEHUU B KbIPI'BI3CKOU PECITYBJIMKE

CrermansaocTh 12.00.03 — rpaxkpaHCcKoe MpaBo; MPEANPHHUMATEIBCKOES
IpaBo; ceMeHHOe MPaBo; MEeKIYHAPOAHOE YaCTHOE IPABO.

ABTOPE®EPAT
JFICCEPTAIlH Ha COMCKAHNE YICHOU CTETIeHU
KaHJHUIaTa IOPUINICCKUX HAYK

Bumkex 2010



Pabora BeinoniHeHa Ha kadeape npapa MHCTHTYTa HCTOPHH U COLH-
AJIbHO MPaBOBOro o0pa3oBaHus KbIpreI3ckoro rocy1apcTBeHHOr0
yHuBepcurteta uM. M. ApadaeBa

Hay4HebIil pykoBoauTeIb! JIOKTOp IOPUANYECKUX HayK, mpodeccop
ApabaeB Yonmonkyn VcaeBnu

O¢unmaibHbIe ONMOHEHTBI:  JOKTOP IOPUANYECKUX HayK, Ipodeccop
CamapxomkaeB batsip bussimosuy

Benymiast opraHu3anus: Kadenpa rpaxmanckoro u HpeAnpHHUMA-
TENbCKOro mpasa, Ka3axckuil HalmoHanb-
HbII yHUBepcUTET uM. anb-Dapadu,
PecrryOnuka Kasaxcran

3ammTa cocroutes 26 Hosopst 2010 roma B 10%° wacoB Ha 3acemanuu
nuccepraionHoro cosera /[.12.10.419 mo 3ammre AuiccepTalyii Ha Couc-
KaHHE y4YCHOM CTeNeHM IOKTOopa (KaHAWIaTa) IOpHIMYecKHX Hayk B Kbip-
reizckoM HanmonansHoMm YHuBepcutere mMenu JKycyma bamacarsina mo
aapecy: 720024, r. bumkek, yin. XKubek-XKony, 394, koprnyc Ne 8, IOpummue-
CKHi HHCTUTYT, ayad. Ne400.

C muccepTanyeil MOXHO O3HAKOMHTBCS B Hay4dHOM Oubmorexe Keipro-
ckoro Harmonamsaoro YmuuBepcurera uM. K. bamacarema, mo azapecy:
720024, r. bumikexk, yi. XKubek-Koiy, 394, kopyc Ne 8.

Astopedepar pazocnan 21 oktsiopss 2010 roza.
Yu4eHblii cekpeTapb

JAUCCEPTALUOHHOIO COBETA
KAHIUAAT I0PUIHYECKUX HAYK, TOUEHT Kocaxos C. K.



OO0mast xapakTepucTUKA PadoThI

AKTyaJabHOCTH TeMbI HccaenoBanusi. C MOMeHTa oOpeTeHHs He3a-
BucuMocTH B KbIprei3ckoii PecyOnrke mpou3onuia KapauHaIbBHAS TPaHC-
(dopManyss pa3BUTHSI MPOM3BOJICTBEHHBIX OTHOLIEHUH, COOTBETCTBYIOIIAS
HOBBIM yciioBusiM. Ha ceromusiiamii nens B KbIpreicrane equHast U 1ENOCT-
Hasl CHCTeMa IPaBOOTHOIIEHHUH B cepe MpeanpHHIMATENbCTBA Ellle He CII0-
XKuigach. B JeHCTByroleM HalMOHAIBHOM 3aKOHOJATENIbCTBE CONEPIKUTCS
OOJBIIIOE KOJIMYECTBO CIIOPHBIX BOIIPOCOB M MPOOETIOB B YacTH CO3JaHus, Jesi-
TENILHOCTU U JIMKBUJIAIIMY, Pa3IMYHBIX OPraHU3alMOHHO - TPaBOBBIX (HopM
IOPUIMYECKUX JIMI, 3aHUMAIOUIMXCS TMPEANPUHUMATEIHCTBOM. Y sICHEHHUE
CYIIHOCTY TIPEANPHHUMATENLCTBA U €r0 POJIM B OOIIECTBEHHOW Ki3HH KbIp-
TbI3CTaHa TPeOyeT BCECTOPOHHEr0, KOMILIEKCHOTO MO/IX0/1a, PETPOCIIEKTUBHOTO
Y CPaBHUTEIILHO-TIPABOBOT'0 aHAJIM3a €70 Pa3BUTHsL. YKa3aHHbIE 00CTOSITENILCTBA
SIBIJINCH PELIAIONIMMU B BBIOOPE TEMbI HACTOSIIETO JAMCCEPTALOHHOTO HC-
CIIeZIOBaHUSL.

CBsi3p TeMbl HCC/IE0BAHHSI ¢ TPHOPUTETHHIMH MPOrpaMMaMH
rocyaaperpa. [luccepranus npeAcTaBisieT cOOO0H KOMIUIEKCHOE, BCECTO-
pPOHHEE HCCIIeJOBaHUE TEOPETHYECKUX MpoOJIeM TIpa’kAaHCKO-TIPABOBBIX
BOMPOCOB MPEANPHHUMATENBCKUX OTHOIIeHnH B Keipresckoit Pecry6nu-
ke. OHa COMEpKUT aHAIN3 IPa)kJAHCKO-TIPABOBBIX BOIPOCOB MpPEANPUHU-
MaTeIbCKUX OTHOLICHUH, MPOLECCOB I'OCYAapCTBEHHOI'O PEryIMpOBaHMU,
CBSI3aHHOTO CO cepoil MpeaIPUHIMATEILCTBA, 00ECIICUSHHUS 3aKOHHOCTH 1
NPaBONOPAAKAa B JAHHON 0ONACTH OOLIECTBEHHBIX OTHOLICHWH, Pa3BUTHA
3aKOHOJATENBCTBA 110 BONPOCAM IMPEANPUHUMATENbCTBA B KOHIIENTYaJIbHO
OOHOBJIGHHOM IUIaHE, ONMPAIOIIUMCS Ha TOJIOKeHNsT HoBOW KoHcTuTynuu
Keiprei3ckoii PecriyOnuky, mpuHSTHI Ha BCEHApOIHOM pedepenayme 27
mronst 2010 roma’.

Bce monokeHns, BBIHOCHMBIE aBTOPOM Ha 3aIIUTY, TECHO CBA3aHBI C
OCHOBHBIMH TIPHOPUTETAMHU PA3BUTHSI SKOHOMHKH CTPAHbBI - 3TO Pa3BHUTHE
SHEPreTUKH, HEp, IepepadaThIBaoIei IPOMBIIICHHOCTH, a TAaKXKe MaJlo-
TO U cpenHero OusHeca B cooTBeTcTBHH co «Ctpaterueil passurus Keip-
rei3ckoit Peciyonmuku ma 2009 — 2011 ronm»z.

OCHOBHBIMH 1eJIAIMH HACTOSIIIIETO MCCIIEAOBAHMS SBIISIOTCS: - aHAIN3 U
KPUTHYECKOE OCMBICIICHHE IEHCTBYIOIIETO 3aKOHOIATENbCTBA, CBA3aHHOTO C
TPaXkJaHCKO-TIPABOBBIMH BOIIPOCAMH MIPEANPUHIMATENBCKAX OTHOIICHUIT; -
N3y4eHUE JOKTPHHAIBHBIX Pa3paOO0TOK YIEHBIX B 3TOM OOJACTH, BHIBICHUE
Hanbosee BAKHBIX TEOPETHYECKMX TpoOIeM M BHIpaOOTKA HA STOH OCHOBE

! OpkuH —Too - 2010.,- 20 mas.- Ne42.
2 VY1Bepxkaena Ykasom IIpesunenta KP 2009., 31 mapra Ne 183.



TIPE/TIOKEHUH TI0 COBEPLICHCTBOBAHUIO 3aKOHOAATENHLCTBA M NIPABOIPUME-
HUTENEHOH MTPAaKTHKH.

Jis nocTrkeHuss 0003HAYCHHBIX IIeeld OBUTH IOCTABIICHBI CJIEMYH0-
IMe 3aJa4M: W3y4YeHHE MPABOBBIX OCHOB W TPaKIAHCKO-TIPABOBOBBIX
BOIPOCOB  MPEIIPUHAMATEILCKIX OTHOIICHHH, MMPUHIIMIOB OpraHU3aluu
TIPEANPUHIMATEIBCKOH JEATeIbHOCTH, COOTBETCTBYIONIMX YCIOBHUSIM CO-
BPEMEHHOW PBIHOYHON SKOHOMUKH; OIIPEJEeJICHHE Mep 0 COBEPIICHCTBO-
BaHHIO I'PaXKIAHCKO-IIPABOBOTO 3aKOHO/ATEIHCTBA B cdepe MpearnpruHIMa-
TENICTBA B KOHTEKCTE COOTHOIICHWS YacTHONPABOBOI'O W IyOJIMYHO-
MPaBOBOTO METOAOB PErYJIMPOBAaHUs; TPOBEACHHE aHaNW3a HCTOYHHKOB
npaBa B cdepe NpeArnpUHUMATEIbCKOM NeSITEIbHOCTH Ha COBPEMEHHOM
sTamne; (HOpMYJUpPOBAHHE TIPEIUIOKEHUH 110 COBEPUICHCTBOBAHHIO 3aKOHO-
JATENILHOTO PEryIUPOBaHUS MPEANPUHUMATENBCKON AesTenbHoCTH B KbIp-
rbI3ckoii PecriyOnnke.

O0beKTOM HCCJIEOBAHUS SIBIISIIOTCS TPaXKJaHCKO-TIPABOBBIE OTHOIIIE-
Husl B cpepe NpeAnpHHUMATENbCTBA, CKIA/IBIBAIOIIMECS MEXIY CyOhEeKTaMU
PBIHKa B XOJIe TIPOBOIUMON ped)OpMbI IKOHOMHYECKOH CUCTEMBI U (hOPMHPO-
BaHHs1 COOTBETCTBYIOILIETO e npaBonopsizika B Keipreickoit Pecryonuke.

IIpeaqmeTom uccIeN0BaHNUs SIBJISIOTCS CONEPIKAILIE TEOPETHUECKUE BO-
IPOCHI U MPAKTUYECKHE MPOOIEeMbl OPraHU3alUK [IPEANPUHIMATENBCTBA, TEH-
JIEHIIUU U TIEPCIIEKTUBBI €ro pa3BUTUsl B KeIpre3craHe, BBIBICHUE IPOTHBOPE-
4uii B MeXaHHU3Me ero ()YHKIHMOHUPOBAHMS M PErYIUPOBAHUS, aHAIHU3 KOH-
LENTYaJIbHBIX OCHOB IPEIIPUHUMATEIIBCTBA.

MeTtonosiornyeckasi OCHOBa uccienopanms. [Ipy Hamicanuun muccepra-
LIMOHHOM paboThI B KauecTBe 0a30BOro ObLIT HUCIIONB30BAH TPAAUIMOHHBIN s
FOPUIMYECKHUX HAayK (pOpMasTbHO-IOrMYECcKHid METo ] UccienoBanus. B uccneno-
BaHHMH TAKKe IPUMEHSITUCH U JPyrue ClieliaibHble METO/IBI, TaKKe, KaK (yHK-
LIMOHAJIbHBIA AHAJIM3 IPAaBOBBIX SIBJICHUN, CPAaBHUTEIBHO-IPABOBOM aHAJIM3,
CHUCTEMHO-CTPYKTYPHBIN TIOJIXO/1, UCTOPUUECKHUIA aHAJIN3 U JIp.

HNudopmanuonnas 6a3a. B xagectBe MHPOPMAIMOHHBIN 6236l IPH pado-
TE HaJ| JUCCEPTALMOHHBIM HCCIIEAOBAHIEM HCIIONb30BATINCE: 1) HAIMOHAIBHBIE
1 3apyOeKHbIC HOPMATHUBHBIE TIPABOBHIE AKTHI, & TAKKE HOPMATUBHBIE IIPABO-
Bbie aktel CCCP, pmeiictBoBaBmmie Ha Teppuropuu Keiprenckoit PecryOmikm;
2) marepuansl CyaeOHON MpakTUKW; 3) HaydHbIE PaOOTHI MO TPAXKIAHCKOMY
TIpaBy, MPEIIPHHAMATEIBCKOMY IIPaBy, MEKIyHApOTHOMY YaCTHOMY TpaBy; 4)
MaTepHaTbl HAyIHBIX KOH(EPEHIIA; 5) SHIMKIIONEIITISCKIE U3AaHs, CIIOBAPH;
5) ImyONMUKaIMy B IEPHOIITIECKON TIeUaTH 1 KypHAJIax.

Teopernueckasi ocHoBa aucceprammu. [Ipy npoBeneHn auccepTaiy-
OHHOT'O MCCIIEZ0BAHUS OBUIO M3Y4EHO OOJIBIIOE KOTNYECTBO MOHOT PAPUUECKHX
WCTOYHHKOB 1 APYIMX HaydHBIX IMyOimkarmil. Teopermueckyro 6a3y amccepra-
IIMOHHOTO HICCIIE/IOBAHMS COCTABIIIOT TPY/BI 3apyOEKHBIX CIEIMAINCTOB B



obractu npaBa, kak B. @. fkosneBa, 3. M. Parkynunosa, A. E. llepcroburo-
Ba, lO. K. Toncroro, E.A. Cyxanosa, b. 1. Ilyrunckoro, T. H. HemraeBo#,
I M. MenkxoBa, B.B. 3aneckoro, C.J. Xumunckoro B. A. Erumazaposa,
. B. Joinukosa B. B. BerpsHckoro u ap.

ABTopoM ObutM m3ydeHsl pabotrer B. C. bempix, B.B. I'ymmna,
B.A. T'ypeeBa, . B. PomankoBa, B. P. Ckpumnko, C. M. Kopneera,
C.JL. KaObimeBa, a Ttakxke HanuMoHaJIbHBIX YdueHHbIX UY.M. Apabaesa,
K.C. PamankysnoBa, A.A. OpozanueBoii, A.B. Meip3arynosa, P.T. U6pau-
MOBa W JIp., B KOTOPBIX aHaJM3MPYIOTCS pa3jIMYHBbIE acleKThl MpodieM
TIpeANPUHUMATEbCTBA.

Hayunast HOBU3HA TIONYYEHHBIX PE3YJIBTATOB OMNPEAEISETCS TeM, UTO B
WCCIIEZIOBAHNN aHAJM3UPYIOTCS DPa3NIMYHBIE aCIIeKThl MPENPUHAMATENBCKON
nesitenbHOCTH. OJTHAKO CIIOKHOCTB €ro IiejIed U 3ajiad B 3HAUUTEIBHOU CTe-
neHu ycyryousiercs orcyrcTBueM B Kbipreizcrane yHaaMeHTabHBIX IOpH-
AUYECKUX TPYAOB, MOCBAIICHHBIX I'PAXXAaHCKO-IIPaBOBBIM BOIIpOCaM IIPEa-
MPpUHUMATEIIbCKUX OTHOMCHHﬁ, HanpaBJICHUAM Pa3BUTUA 3aKOHOJAATEIIb-
CTBa II0 3TUM BOIIpOCaM B YCJIIOBUAX OCYIIECTBJICHUA HOHHTHHCCKOﬁ, rnpa-
BOBOH M COLMAJIbHO-9KOHOMHYECKOH pedhopM.

IIpakTnyeckasi 3HAYMMOCTD MOTY4YEHHBIX pPe3yJIbTaToB. B Xoz1e aHa-
JIM3a HOPMATHBHBIX aKTOB, KaK 0a30BBIX 110 TeME JAHHOTO AMCCEPTALMOHHOTO
HCCIeNIOBaHMS, TaK U CIICLMAIIBHBIX, BBIABICH PAA MPOOEIOB U MPOTUBOPEUMIt
MIPaBOBOTO  PEryIMPOBaHUsA MPEINPHHUMATEIBCKUX OTHOLICHHH. ABTOpOM
NIPEUIOKEHBI ITYTH BOCIOJIHEHUS 3THX IPOOEIOB C MOMOIIBIO BHECEHHS COOT-
BETCTBYIOIIMX W3MEHEHHH, JOTOIHEHHI B HOPMATUBHBIE HCTOYHHKH, a TAKKe
BHECEHbI M 00OCHOBaHBI IIPEJIOXKEHNS, HAIPaBIICHHbIE HAa COBEPIICHCTBOBAHNE
JEHCTBYIOIINX HOPMATHBHBIX MPABOBBIX aKTOB. BBIBOIIBI, M3/IOKEHHBIE B JIHC-
cepTalyy, ¥ NPUMEHSEeMBIe Il HX JOKa3aTelbCTBa apryMEHTHI MOTYT ObITh
HCIONb30BaHbl B KadecTBE PEKOMEHIALMi Mo pas3pabotke [IpaBurenbcTBOM
KP koHuenuuu noanep:KKu NpearpuHUMAaTeNbCTBA, NOATOTOBKE YKOropkKy
Kenemem KP HOpMaTHBHBIX TIPaBOBBIX aKTOB B 3TOH cdepe.

JKOHOMHYECKasi 3HAYMMOCTh MOJYYeHHBbIX pe3yJabTaToB. BeBox
aBTOpa O TOM, YTO B HAIIMOHAJIFHOM 3aKOHOJATENIECTBE OTCYTCTBYET JIOTH-
4ecKoe 00OCHOBAaHHME CYUTATh YHEPTHIO CAMOCTOSITEIBHBIM OOBEKTOM, KO-
TOPBIA B CHIIy CBOEH crenn¢uKH, M0 MHEHUIO JHCCEpTaHTa, 0e3yClOBHO,
SIBIISIETCST MAaTepHAIBHBIM OaroM TOBapoM, HO HE BEIIbI0. BkmiodeHue
«OHEPTrHIo» B cTaThio 22 I'paxkmanckoro kogekca KP mo3Boiut sHEpreTmde-
CKMM pacnpeakoMnanusiM MunucreperBa sHepretuku KP nomyuuts 3Ha-
YUTEIbHBIE YKOHOMHYECKHE TOKA3aTeNH IMPU PaclpeneleHnd U Mpojake
JIEKTPOIHEPTHH_IOTPEOUTEISIM.

YunThIBas CAEP)KUBAIONIHE ITPUYNHBI BHEIPEHHS KOHIIECCHOHHBIX Me-
xaHu3MoB B KeIpreisckoir PecnyOnmke, 0coO€HHO B TOpHOmOOBIBAIOIIECH



OTpaciy PKOHOMUKH, JUCCEPTAHT MPEIaracT HOBbIE MPOEKTHI 3aKOHOB «O
KoHIeccusix», «O ropHOW KoHIeccum». [IpuHsitie BHOBb M30paHHbIM JKo-
ropky Kenemrem 3THX 3aKOHOIPOEKTOB IIO3BOJHT DPECITyOJIHMKE MOIYYUTh
JIOTIOJTHUTENIbHBIE NHOCTPAHHBIE MHBECTUIIMU JUTS PAa3BHTHsI TOPHOIO00BIBA-
IOIIeH OTpaciiy U JOIOMHUTEIbHBIE padodne MecTa.
OcCHOBHBIE MOJI0KEHHUA AUCCEPTALMH, BBIHOCHMbIE HA 3aIIUTY.

[IpoBeneHHBIN aHAIN3 MO3BOIMI CIAENATh U BBIHECTU Ha 3aIUTY PAJ
MIPUHIUIHATIBHBIX HOBBIX MOJIOKEHUH, a TaKkkKe NpeIoKeHu, pekoMeHaa-
LW, COAEpKAIMX 3JIEMEHTHl HOBU3HBI. Hanbosee cylecTBeHHBIMU U3 HUX
MIPE/ICTABIISAIOTCS CIEAYIOIHE:

1.MccnenoBaB pa3nuyHble TOYKU 3pEHUS 10 BONPOCY NPEANPHHIMATENb-
CKHMX OTHOILEHHH, aBTOP NMPUXOAUT K BBIBOAY, YTO KOHIIEMIHS PEATIPHHIMA-
TENBCKOrO (XO3SHCTBEHHOr0) MpaBa HECOCTOSATEIbHA. JTO HAXOMHUT MOATBEp-
JKJICHUE U B TOM, YTO NMPEANPUHUMATEIHCKUE OTHOLICHHS CTOJIb Pa3HOILIAHO-
BBI, YTO PETYJIUPYIOTCS HOPMaMH IPaXKJIaHCKOro (B OCHOBHOM), (PMHAHCOBOTO,
AIMUHHUCTPATUBHOI'O U APYTUMU OTPACIISIMU TIpaBa, U YTO MPEANIPHUHUMATEIb-
CKasl ACATCIIbHOCTh CYHIECTBYET HE TOJIBKO B YaCTHOM, HO U B IOCyIapCTBCH-
HOM CEKTOpax 3KOHOMMKH.

2. VzyueHue TpyOB COBPEMEHHBIX yUEHHBIX OJIaraeT BO3MOXKHBIM Clie-
JIaTh BBIBOJL YTO, MPEANPHHIMATENBCKOE TIPABO HE SIBIAETCS CAMOCTOSITEIIBHOM
OTpacIIbO MpaBa. JTO JIMILb COCTAaBHASI YacTh IPaXKIaHCKOro Ipasa, [Ipeanpu-
HHMMATeJIbCKOE MPAaBO HEOOXOIUMO PacCMATpUBaTh KaK ITOZOTPACIb IPAKIaH-
ckoro. /i ynopsinoueHus NpeAnpUHUMATENBCKUX IPABOOTHOIIECHUH LIEJIECO-
o0pasHo Hapsay ¢ I'paxaanckum komekcoMm Keipreizckoit PecyOnuku co-
3/1aTh HOBBIH 3akoH, «Kozmekc mnpennpuHUMaTenbCcKoll AeATeTbHOCTHY, Pe-
TYIUPYIOUMA cepy NpeanpHUHUMATENBCKON aesTenbHocTH. [IpunsiTue
TaKOT0 3aKOHa JAN0 Obl BO3MOXKHOCTB, C OAHOH CTOPOHBI, YCTPAaHHUTH Te
po0eNbl ¥ MPOTUBOPEUHsI, KOTOPbIE UMEIOTCS B HOPMAaTHBHOM pETryJIHpO-
BaHUH, 4, C OPYroi - MOrio Obl chOPMHUPOBATH COTIACOBAHHYIO CHCTEMY
MIPAaBOBBIX aKTOB O MPEAIIPUHIMATENBCKON IEATeNbHOCTH. TakuM obpas3om,
MIPEANPUHIMATEIbCKUE OTHOLICHUS] HE 00pa3yloT IIpeAMETa CaMOoCTOs-
TENIBHOM OTpaciu IpaBa, a SBJSIIOTCS B CHIIY CBOMX OCHOBOIIOJIATalOIINX
CBOMCTB TPaKIAHCKO-TIPABOBBIMH U COCTaBJIIIOT HYacTh TPakJaHCKO-
MIPaBOBOTO PETyAHPOBAHHMS.

3. Ha ocHOBe aBTOPCKOr0 aHalli3a CTaBUTCS BOIPOC O HEOOXOMMMOCTH
PacKpBITHS OJHOTO W3 NPHU3HAKOB MPEANPHHAMATEIBCKON AESITEIHHOCTH -
«toryderne npuosutmy. OTcyrcTBue B [ paskaanckom koaekce Kbiprerckoit
PecrryOnmuxm (1.1 m.4) 9eTKUX KPUTEPUEB HATIPABICHHOCTH ACATEIHHOCTH Ha
M3BJICYCHHE TPUOBIIA KaK «CHCTEMAaTUYHOCTH», OJHOW M3 OCHOBHBIX XapaK-
TEPUCTHK TIPEIIIPUHIMATENBCTBA TTOPOKIAET HeoOXomuMocTh BHecTn ee B ['K
KP u yro4HuTh €¢ myTeM yKa3aHHUs Ha TOCTOSHHBIM, peryIIpHBIA XapakTep



MIPEINPUHIMATENIBCKON 1eATenbHOCTH. ONTHMaabHBIM BapUaHTOM Mpea-
CTaBJyIeTCS BHECEHUE n3MeHeHui nu pononHenuil B .4 cr. 1 I'K KP nocne
CJIOBA «IOJYYEHHE» MIOIOIHHUTH CIOBOM «CHCTEMAaTHYEeCKOi» MpHObLIN
JIUIIAMH U J1anee 10 TEKCTY.

4.000cHOBBIBaeTCSl TIOJIKEHUE O TpeJeNax rocy/IapCTBEHHO-TIPaBOBOTO
perynmupoBaHusl B cdepe NpenpUHAMATENBCKOW JesTenbHOCTH. OCHOBHOM
METOA B NPEeIPUHAMATEIECKON AESITEIBHOCTH — METOJL I03BOJIEHHUSI C TIpHMe-
HEHHEM IWCIIO3UTUBHBIX HAyajl, MIO3TOMY BMEIIATEIBCTBO T'OCYAAPCTBEHHBIX
OpraHoB B XO3SICTBEHHYIO MIJIM UHYIO JICSITEIFHOCTh XO3SHCTBYIONINX CYyObEK-
TOB He JiomyckaeTcst. s 3aluThl MyONIMYHBIX HHTEPECOB 001IecTBa MO0 MH-
TEpPecoB APYIUX CYOBEKTOB IIpaBa CO CTOPOHBI TOCY/IAPCTBA OCTAETCS TOIBKO
KOHTpOIIb. OTHOIICHHUS TOCY/IAPCTBA C XO3SHCTBYIOIIMMH CYObEKTaMH JTOJKHBI
CTPOUTBCS Ha OCHOBE SKOHOMHYECKHX Mep. B ity COOBITHH, MpOM30IIe/ X
B Keipreckoii Pecriyonike B anpene-utone 2010 roma, B Hensx MOQIepXKu
CYOBEKTOB MpPEIIPUHIMATEIIBCTBA, KOTOPHIM HaHeceH yiepd B pe3ylibrare
9TUX COOBITHH, HEOOXOAMMO MPENOCTABICHHE OTCPOYKU W/WIIM PacCpPOYKU
cyObeKTaM MpeANPHHAMATEILCTBA TI0 YILUIAaTe TAMOYKEHHBIX, HAOIOBBIX U CO-
IUANbHBIX MaTexed. [lo MHeHuio aBTOpa, KOHUENUHU TPakJaHCKOro mpa-
Ba HE OTPHULAET POJM TOCYIapCTBa B YCIOBHUSX PBIHOYHOW 3KOHOMMKH.
Bwmecre ¢ Tem, rocyapcTBo He JOJKHO YIIEMJISATD MIPEANPUHUMATEIBCKYIO
cB0OOMY, MPaBO COOCTBEHHOCTH, MpaBa U CBOOOABI APYIHX JIUII, a MOAIEP-
)KMBaTh PaBHOBECHE MHTEPECOB OOLIECTBA U MHTEPECOB YACTHBIX COOCTBEH-
HUKOB.

5.0npeneneHsl XxapakTep ¥ JUHAMHKA COOTHOILEHHUs YaCTHOIIPAaBOBOTO U
yOINYHO-TIPAaBOBOTO PETYIUPOBAHUSA B MPEANPHHUMATEIHECKOM IIpaBe,
H3y4eHBl KOHLENTYyalbHblEe MO3UINN MHOTHX 3apyOeXHBIX M HallMOHAIb-
HBIX Y4YEHbIX [0 MPOOJEeMe COOTHOMICHHWS YacTHOrO W IyOJIMYHOTO
IpaBa, IIOKA3aHA HEPAa3pPbIBHOCTh  B3aUMOCBA3M M B3aHMOBIMSHUS,
YCIOBHOCTh M M3MEHUYMBOCTH TPAHUIl MEXIY HUMH. [IpeanpuHuMaTens-
CKasi AEATEIbHOCTh B COBPEMEHHBIX YCIOBHSX HMMEET YacTHOIPABOBYIO
IOPUANYECKYIO TPUPORY. BiusHue myOnuaHO MPpaBOBBIX JIEMEHTOB CTPOTO
orpanndeHHO. OCHOBOMONAraromee ycJIOBHE CTAHOBJICHHS U PAa3BUTHS
MIPEANPUHIMATEIbCTBA aBTOP BHUIUT B ONTHMHU3AIMH €0 COLUAIBLHOMN
(YHKIMU KaKk WHCTHTYTa OOIIECTBEHHOTO CIY)KEHHS, CIIOCOOCTBYIOIIETO
YIIOBIIETBOPEHHUIO MOTPEOHOCTEH HAaceneHHus B paboYMX MECTax, ToBapax W
ycmyrax. Jlms sToro HeoOXoAmMa cHCTeMa Mep IO CO3JAHHWIO YCIIOBHIA,
HEJIOITyCKAIOIasi MOHOIIOJIN3Ma M COOTBETCTBYIOIIETO PA3BUTHS KOHKYPEH-
UM

6.DopMyTHpYIOTCS TPEUIOKEHHS MO BHECEHHIO IONPAaBOK B JEH-

CTBYIOIIE 3aKOHBI C LENBI0 YCTPAaHEHUSI HEONPEIEICHHOCTEN 1 MPOTUBO-
peunii B HOPMaTHBHO-TIPABOBOM OCHOBE NPEANPUHUMATEILCTBA; Mpeasara-



€TCsl, B YaCTHOCTH, U3MEHUTh WU AOMOMHUTE cTatb 22, 194, 357 I'pax-
JaHcKoro kojekca Koipreisckoit PecryOnmuku. - B muccepranmonHo# pa-
06ore Jenaercs BBIBOJ O TOM, YTO B HAIMOHAIBHOM 3aKOHO/ATEIbCTBE
OTCYTCTBYET JIOTUUECKOE OOOCHOBAHME CUUTATh DHEPTHI0 CAMOCTOSTENb-
HBIM O0OBEKTOM, KOTODPBIM B CHIIy CBOEH CIIeIM(MKH, IO MHEHHUIO aBTOpa,
0€3yCIIOBHO, SIBIISIETCSI MaTepUaJIbHBIM OJIaroM, HO He Bellblo. OCHOBBIBA-
sICb Ha BBIBOJAX, aBTOp mpemnaraer cT. 22 ['paxganckoro xomekca KP
W3JIOKUTh B creayromei penakiuu: «K oO0bekTamM TpakIaHCKUX IMpaB OT-
HOCSITCSI: BEIH, BKJIFOYas IEHbIM U IIEHHBIE OyMaru, JHeprus, B TOM YUCIIe
HMMYILECTBEHHbIE MpaBa; pabOThl U YCIYrH; OXpaHseMble MHpOpMalus U
pe3yNnbTaThl MHTEIJIEKTYalbHOW AEATeNbHOCTH, (MPMEHHBIE HaMMEHOBa-
HUs, TOBapHble 3HAKM M MHBIE CPEICTBA MHIUBUAYATH3ALMM WU3JENUH, a
TaKke JApyrue MaTepHajibHble U HeMaTepuaibHble O1aray; - Hopma ct. 194
I'paxnanckoro kogekca KP o HelelHCTBUTENBHOCTH CEIKH IOPUANYECKOTO
JIUIIa, HE UMEIOIEM JIMIIEH3UH Ha 3aHSITHE COOTBETCTBYIOIIEH AeATeNbHO-
CTBhIO, I10 MHEHHIO aBTOPA, IOJDKHA PACHpPOCTPAHATHCS M HA TPakIaH -
UHIUBUAYAJIBHBIX TpeAnpuHuMaTenedl. B uHTepecax ycTpaHeHHs mpak-
THUYECKHX TPYIHOCTEH M BHECEHHUs siCHOCTH Heobxomumo cr. 194 T'K KP
M3JIOXKUTH B chexyronieil pegakmmu: «Crenka, COBEpUICHHAS IOPUANIECKUM
JIMLIOM WJIM MHAWBUAYaJbHBIM NPEIIPUHUMATENEM B MPOTHBOPEUHH C Iie-
JISIMM JIESITENIbHOCTH, ONPEEICHHO OrPaHUUCHHBIMU B €T0 YUPEAUTEIbHBIX
JOKyMEHTaX, JIM00  IOpUIMYECKUM  JIMIOM  MIM  TpakAaHaMH-
MPEANPUHUMATEISIMU, HE UMEIOIIUMH JIMIEH3UIO Ha 3aHATHE COOTBETCTBY-
IolIel JeATeNbHOCThIO, MOXKET OBbITh MPU3HAHA CYJOM HEJICHCTBUTENBbHOU
[0 MCKY 3TOr0 IOPHIAMYECKOro JIMIA, ero ydpeauTens (y4acTHHKA) JIHOO
WHIUBUIYaJIbHOTO TPEANPUHUMATENST WIM TOCYAapCTBEHHOIO OpraHa,
OCYIIECTBIISIONIET0 KOHTPOJIb MM HAA30p 32 JEeATEIbHOCTHIO IOPUANIECKO-
ro Juna Ju00 MHIAWBUIYaJbHOIO NpEeNIPHHUMATENs, €CIH JOKa3aHO, 4TO
Jpyras CTOpPOHA B CJIENKE 3Hajla WIN 3aBEIOMO JJOJDKHA ObLTa 3HATh O €€
He3akoHHOCTHY, - HeoOxomumo BHectu m3menenue B cr. 357 'K KP 00
ydeTe BHHBI KPEAUTOPA, KOTOpasi YUUTHIBAET TOIBKO BO3MOXXHOCTh YMEHbB-
IIEHUs OTBETCTBEHHOCTH [OJDKHHKA, €CIM JIEHCTBHS KpeauTopa IEnaroT
HCTIONTHEHUE 00513aTENbCTBA JOJKHUKOM HEBO3MOXKHBIM. ABTOp IpeIyiara-
€T UCII0Ih30BaTh HOPMATHBHBIN KPUTEPUI pa3yMHBIX MEP K YMEHBIICHHIO
yOBITKOB KaK BCEX HEOOXOAMMBIX MEp 110 COKPAIIECHHIO MOTEPH.

7. Ha ocHOBe aHanm3a MpaBoONPUMEHNTEIbHON MPAKTHKH AaBTOPOM OBI-
JIM TIPEIUIOXKEHBI MEpHI, HAaNpaBJICHHBIE HA YCTpaHEHHE MPOTHBOPEYHi B
Pa3IMYHBIX 3aKOHOJATENBHBIX aKTaX O HEAPAroiIb30BAaHWM, B YaCTHOCTH:
Y4UTBIBAsL CHEPKUBAIONIME MPHYMHBI BHEIPEHUS KOHLIECCHOHHBIX MeXa-
HU3MOB B pecITyOJIHKe, OCOOCHHO B TOPHOIOOBIBAIOIIEH OTpPACId, aBTOP
TIpe/IaraeT, HOBBIA MPOEKT 3aKoHa «O KOHIECCHSIX) B3aMEH AaHAJIOIMY-



Horo 3akoHa KP or 8 mapra 2002 r. «O KOHIIECCHAX U UHOCTPAaHHBIX KOH-
LIECCHOHHBIX npeanpusaTusx B Keipreizckoit Pecrryomuke». IIpoekt HoBoro
3akoHa «O KOHLIECCUSX» COIAEPKUT OOLIHNE YCIOBHS 3aKIIOUEHNS U paOOTHI
M0 KOHIECCHOHHBIM JIOTOBOPaM M IO3BOJISIET B OTHENBHBIX OTPACIsX
HaApOJHOTO XO03HCTBA MPUHSATH OTpaciieBble 3aKOHBI 0 KoHIeccusx. K Ta-
KAM OTpAaciIeBbIM 3aKOHAM aBTOPOM IIPEJIOKEH HOBBIH IPOEKT 3aKOHA
«O TOpHOH KOHIlECCUM», KOTOPBIA IPU3BaH DPEryJrpoBaTh OTHOIICHUS,
Kacarolrecst KOHIECCUH HEIIOCPENICTBEHHO B HENIPATIOIb30BAHUH.

8. B nensx 6e3omacHOCTH HpeNNPUHAMATENBCTBA HEOOXOAMMa KOOp-
JMHAIMST TOCYJIAPCTBEHHBIX NPAaBOOXPAHUTENBHBIX OPTaHOB C HErocynap-
CTBEHHBIMU CTPYKTypaMH, 3aHHUMAIOIIUMHUCS Pa3IMYHbIMU BHJIAMU YKpPETI-
JIeHust ipaBoropsiika. J{is uero HeoOX0IMMO NPEyCMOTPETh Ha TIPAaBOBOM
YPOBHE HE TOJBKO OOMeH UH(opManueld, HO UM  NPOpabdOTKy  TaKHX
BOIPOCOB, KaK CO3/IaHHE COBMECTHBIX pa3pabOTOK TEXHUYECKUX CHCTEM
OXpaHbl, HAIIMOHAJIBLHBIX CTAHAAPTOB MO0 TEXHUYECKOH 3aIuTe, pa3padboTka
N OCYIIIECTBJICHUE COBMECTHBIX yqe6H1>1x InporpaMm IMOATOTOBKH U IIE€pPEC-
IMOATOTOBKHU KaJdpOB. ,ZIOKa3])IBaeTC$[ HCO6XO]II/IMOCTB BBCIACHHA B Haqube/lI
000pOT ¥ MPaKTUKY MOHSITHS «IIPEIIPUHIUMATEIBCKHI TPABOMOPSIOK», KOTO-
pblil paccMaTpuBaeTcs KakK pe3ylbTaT COBMECTHBIX YCHIMHM rocyiapcTBa U
HpeanprHIMaTeNled 0 00eCTIeUeHUIO 3aKOHHOCTH B cdepe MpernpruHIMa-
TEJIbCKON JEATENbHOCTH, YTO HEOOXOIMMO UL IOCTIKEHHs Iieneil oOre-
CTBEHHOT'O COIIacHs, BOIUIOIICHUS WJEU COIVIACOBAHHMSA WHTEPECOB IOCy-
JapcTBa U TpaxkaaH, odecredeHns pyHaaMeHTaNbHbIX LEHHOCTEeH - IPUOpH-
TETHOCTH 1IPaB 1 cBOOO]] YelIOBeKa U IpakIaHNHa.

JInuHblii BKJIAA couckarenas. [lo pesynbraram auccepTalMOHHOIO
HCCIIeI0OBAHMS aBTOPOM HAIIMCAHO H OIyOJIMKOBAaHO y4eOHOE IOocoOUe o
Kkypcy «KopmnopatusHoe npaBo» odsemoMm 50 m.jmcroB. B mocobun m3ma-
TalOTCsl OCHOBBI IIPABOBOTO PETYIMPOBAHUS KOPIOPATHBHOM AEATEIbHOCTH
NPEeINPHUATHI pa3IuIHbIX GOPM COOCTBEHHOCTH. ABTOPOM JAMCCEPTAIMOH-
HOT'O HCCJIEIOBAHMS B Ka4EeCTBE 3KCIIEPTA IO NMPABOBBIM BOIIPOCAM IO pas3-
paboTKe 3aKOHOMPOEKTOB B 001acTH Hemporoiab3oBaHus OOIIEeCTBEHHBIN
¢donn «ConelCTBUS pa3BUTHIO HEAPOIOIB30BAHMSI» OBUTH IOATOTOBJIICHO
MPOEKTHl 3aKOHOB «O KoHIECcCHIX», «O TOPHOI KOHIIECCHI». DTH BayKHBIE
qutst Keipreisckoit PecrryOnuky HOpMaTHBHBIE aKThI OBIIIM MOATOTOBJICHBI B
LIETSIX COBEPIICHCTBOBAHMS TOCYAapPCTBEHHON TOMMTUKN B chepe perynu-
POBaHMS MIPEANPUHUMATEIBCKON AESTEIBHOCTH B O0NACTH HEAPAIoib30-
BaHMA. JlaHHBIC 3aKOHONPOEKTHI MPOIUIN MIPEABAPUTEIHHOE COTTIACOBAHNE
B COOTBETCTBYIOIIMX MUHHUCTEPCTBAX 1 OyIyT BHECEHBI ITAKETOM 3aKOHOB O
HeJpamnoyib30BaHNN BO BHOBb M30paHHbI JKoropky Kenem Keipreizckoit
Pecrry6nukn.



10

Anpodanus pe3yJbTaToB quccepTanuu. /{uccepraiys BEIIOTHEHA U
obcyxzaena Ha kadenpe npasa MHCTUTYTa UCTOPHH W COLMAIIBHO — IIPaBO-
BOro odpazoBaHusi KbIprbI3cKOro rocyaapcTBEHHOro yHUBepcuTeTa uM. U.
ApabaeBa. OCHOBHBIE TOJIOXKEHUSI UCCIIEIOBaHMS BHIHOCHINCH Ha OOCYX-
JICHHE aBTOpPOM Ha 3acefaHue Kadeap TpakIaHCKOro IpaBa W Ipolecca
IOpunnueckoro nHcTUTyTa KBIPrBI3CKOrO HAIIMOHAJIBHOIO YHHBEPCUTETA
nm. JK. banacarpiHa, kadenpbl rpaxIaHCKO-TPaBOBEIYECKUX TUCIUILINH
Axanemun MBJI Keipreizckoii Pecniyonuky a Takke B MaTepraliax MEXIy-
HapOJHOW HAy4YHO — IpaKTHYecKoi KoH(epeHuun «HayuyHo — mpaBoBoe
obecrieueHre YCTOMYMBOrO COLMAIbHO — 3KOHOMUYECKOro pa3Butus Keip-
reI3ckoil PecmyOnukn Ha coBpeMeHHOM 3tame» KbIprei3ckoid rocynap-
CTBEHHOH topunuueckoil akanemun npu IIpasurensctBe Keiprersckoit Pec-
nyonuku (maid 2007r.), MeXIyHapOAHOW HAYYHO — MpaKTHYECKOW KoH(e-
peHuuu Ha Temy «CoBepIIEHCTBOBaHME 3aKOHOAaTeNnbcTBa KoIprerzckoit
PecriyOnuku: COBPEMEHHOE COCTOSIHUE M TepcreKkTuBb» (Mapt 2010 T.), a
TaKkKe M3JIOKEHBI B JIOKJIAJaX M BBICTYIUICHUSAX Ha €KErOJHBIX HAy4yHO —
npakTHYecKuXx KoHpepeHusx, kpyrisix cronax KHY um. XK. banacareina
u KI'Y um. . ApabGaeBa u apyrux Bysax r. bumkekxa B 2005 - 2010 rr.

Ony0uKOBaHHOCTb pe3yabTaToB. [lo Teme nuccepTalMoOHHOTO HC-
cieioBaHusl onmyOJIIMKOBaHO 13 HaydHBIX CTaTel, B TOM 4YHCIe 2 CTaTbu
3apy0OexHbie 1 1 yueOHOe mocobue.

CrpykTypa u 00beM AuccepTanmu. JlyccepTaiysi COCTOUT U3 BBEACHUS,
IBYX INaB, INecTH maparpados, 3amodeHus. K muccepranuy mpuiaraercs
CIHCOK HCIIOIb30BaHHBIX MCTOUYHUKOB.

IIpuno:xxenus: mpecTaBlieH BCIIOMOTATENbHBIA MaTepHall 3aKOHOIPOEK-
THI [10 COBEPIICHCTBOBAHHIO T'OCYIapPCTBEHHON MONIUTUKH B cepe perynu-
POBaHUA MPEANPUHIMATENBCKOH NeATeIbHOCTH B 00JIaCTH HEAPaNoab30Ba-
HUSL.

Coaep:xanue padoThl

Bo BBeeHMM 000CHOBaHA aKTYaJbHOCTh TEMBI HCCIIEIOBAHUS, OIpeE-
JIeTIeHBl OOBEKT, MPEAMET, LENH W 3aJadll WCCIEIOBAHMS, NPEICTaBICHbBI
METOJIOJIOTUYECKHE U TEOPETUYECKHE OCHOBBI HCCIIEAOBAHMUS, PaCKPBITHI
HaydJHasl HOBM3HA M MPaKTHIECKast 3HAYMMOCTh paboTHI, ChOPMYIHPOBAHBI
OCHOBHBIE TIOJIOKEHNUS], BBIHOCHMBIE Ha 3aINTY, TPUBEACHBI CBEACHUA T10
anpo0aIy pe3yabTaTOB UCCIICTOBAHUS.

B nepBoii riaBe «IlpeanpuHuMaTenbCcKas AeATEJbHOCTbL B CH-
cTeMe Irpa’kJIaHCKO-NPABOBOI0 PeryJIHPOBAHMS» ONPENENICHO MOHITHE U
0COOCHHOCTH TPEANPUHIMATEIBCKUX OTHOIIEHHH B CHCTEME TpakJaHCKO-
MIPAaBOBOTO PETYIUPOBaHUI. PaccMOTpEeHO CTaHOBIIEHWE MHCTHTYTa IIpel-
TIPUHAMATENBCTBA 110 TPAKAAHCKOMY 3aKOHOJATeNbCTBY KbIprbi3ckoii Pec-
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myonukn. IlpoaHanu3upoBaHa TpaBoOBas OCHOBA MPEIIPHHAMATEITHCKON
nestenbHOCTH B KbIprbi3ckoii PecryOnmke

B nepBom mnaparpade «IloHsiTHe M 0COOEHHOCTH MpPeANPUHUM a-
TeJIbCKUX OTHOLIEHUH B CHCTeMe IPakKIaHCKO-TIPABOBOI0 PeryJjiupoBa-
HHSD» OTPENENCH psif 0a30BbIX MOHATUH, KOTOPHIC HEPa3pPBIBHO CBSI3aHBI C
uccieayeMoi mpobnemoii. HeiHe nelicTByrOIIee rpa)iTaHCKOE 3aKOHOIa-
TenbcTBO KBIprei3ckoit PecrryOnmuKy cofep>KuT OCHOBHBIE Hadaia, MO3BO-
JIIONIME UIACHTU(GUITMPOBATh MPEINPUHUMATEIBCKYIO NEATeNbHOCTh. 3
conepxanus yactu 4 crathu 1 ['pasknanckoro kojekca KP k uuciy oOrmmx
MIPU3HAKOB TPENIPUHAMATEIBCKON NEATSILHOCTH MOTYT OBITh OTHECCHBI:
OCYILIECTBIICHUE JICATEILHOCTH CaMOCTOSTEBHO, HA CBOM PHUCK (IO CBOIO
MMYIICCTBEHHYIO OTBETCTBCHHOCTH); HAMPABJICHHOCTH (I[€1b, @ HE PE3yiib-
TaT) JEATeNLHOCTH Ha M3BJICYCHUE MPHOBUIN; OCYNIECTBICHUE AESITEIbHO-
CTH B YCTaHOBJIGHHOM 3aKOHE TOpSJKE, TO €CTh JIUIA, OCYLIECTBISIOMINE
npenanHMMaTenbcxy}o JACATCIBHOCTD, JOJIXKHBI 6I)ITB 3apeTUCTPUPOBAHBI B
3TOM KadecTBe . DTa CTAaThsl MOPOAWIA PSA TBOPUYECKHX IOMBITOK aTh
onpeJieNieHre oHATHIO "TipeAnpuHuMartenscTBo”.  Tak, A.B.bycsirun
onpeneNseT MPeapPUHAMATEIbCTBO KaK OCOOBIH BHJ SKOHOMHYECKOH ak-
TUBHOCTH, TIO/I KOTOPOH NOHHMMAeTcsi IleliecooOpa3Has JesTelIbHOCTb,
HaIpaBJieHHas] Ha M3BJICYCHUE NMPHUOBUTM U OCHOBAHHAS HA CAMOCTOSITENb-
HOW MHHUIIMATHBE, OTBETCTBEHHOCTH M MHHOBAIIOHHOHN MpeIIpUHIMATEIb-
ckoii naee”. B.®.Ilononnonyno onpenenser NpeIIpUHUMATENbCKYIO Jesl-
TENBHOCTh «KaK COBOKYITHOCTH IPaBOMEPHBIX BOJIEBBIX ACHUCTBHI, COBEp-
[IaeMbIX MPOPECCHOHAIBHO, CUCTEMATHYECKU B LIENISX M3BICYSHUS PUOBI-
JIX Ha CBOH PHCK JIMIIOM, 3apETHCTPUPOBAHHBIM B KauecTBE MpealpUHIMA-
Tens» °. On CIpaBeNTUBO, HA HAII B3TJISA, HE pa3/ieNseT MO3HULIUI0 CTOPOH-
HUKOB XO3SHCTBEHHO-IIPABOBOM KOHLEMIMU O TOM, YTO «XO3SIMCTBEHHAs
JEeSITEIbHOCTE» U «XO3SWCTBEHHBIE OTHOLICHHUS» II0 CBOEH CYTH TOXKIeE-
CTBEHHBI  «IPEONPUHAMATENBCKOH  JEATENPHOCTHY W IPEAIPHHU-
MAaTeJIbCKUM OTHOLICHUSMY. JIeMCTBUTENbHO, X035UCTBEHHAS JEATENHHOCTh
BCerja IpeAroNaracT HaIW9IHe YIPaBICHIECKHX Hadal cO CTOPOHBI Opra-
HOB HCTONHUTENBHON BiIacTH KeIpre3ckoit PecryOmmk.

W3 mmpokoro moHWMaHHA TPEANPHHUMATENECKON NESTeNFHOCTH HC-
xomut O.B.TumaHckas, pa3innyaromas HECKOIBKO ee MPOSBICHUN: CII0cO0
WCTIONB30BaHUS UMYIIECTBA U IPYTUX OJiar HAa CBOW PUCK [IJISl W3BIICUYCHUS

® Fannsvosa H.C. KyuepsiBas I',A, IlaprnaeBa A.3. KommMeHTapwuii k I'paxkJaHCKOMY KOZIEKCY
KP. - Y. 1 (ITocrateiinbrit).-T.1.-bumkek, Akagemus, 2005.-C 35

4 Byceirun A.B. TIpennpuHuMaTenbcTBO. YUeOHUK i By30BoB. - M.: UTHOPA-M, 1998. C.
15.

® Horororyrio B. ®. IpoGiema MpaBOBOro peykiMA MPETPHHAMATEIECTBA: ABT. JIOKT. wic. — CI16., 1994, -
C.17.
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npuobIH; Gopma peanmm3anuy CIOCOOHOCTEH Tpa)kIaH K TPYHZOBOH jaes-
TENIFHOCTH, TAapPTHEPCKON NESITENbHOCTH JHOO padoTe YIpaBISIOMIETO IO
JIOTOBOPY C COOCTBEHHHMKOM; CaMOCTOSITENIbHAsI NESITENbHOCTh, TOXKIE-
CTBEHHAsl MMPENPUUMYUBOCTH, T.€. CIIOCOOHOCTH K CAMOCTOSITEIBHBIM aK-
THBHBIM TOCTyKaM °. OHa MOJBepraeT 000CHOBAHHOM KPHTHKE MO3UIIHIO
CTOPOHHHKOB HPEINPUHUMATENBCKOTO (X03IHCTBEHHOI0) MPaBa, CBOSIINX
MIPEANPUHUMATENBCKYIO IEITEIbHOCTD JIMIIb K X035MCTBEHHOMY IIPaBy.

ITo muenuto T. B. Kamanuxol, npeqnpUHAMAaTenbCTBO MOXKHO OIpe-
JIETIUTh KaK MHUIHMATHBHYIO JEITEbHOCTh XO3SIHCTBEHHBIX CYOBEKTOB, OC-
HOBAaHHYIO Ha UX CaMOCTOSTEIbHOCTH, JUYHON 3aMHTEPECOBAaHHOCTU U OT-
BETCTBEHHOCTH, HOBATOPCTBE M pHcke . IIpM 3TOM OHA OTMEYaeT, uTo B
Oonee OOMXOAHOM IIOHMMAHHHU «IIPEAIPUHAMATEILCTBO O3HAYAET JieJIaHue
JieHeT U3 JIeHEeT, HO 0043aTeNbHO IMOCPEACTBOM IIOJIE3HOH MPOU3BOJUTENb-
HOM ACATCIIBHOCTU — U3TOTOBJICHUS NIPOAYKTAa UJIN OKa3aHUA yCJ'IyFI/I»S.

B npuBenennsix onpexaenenusx (A. B. byceirun, B. @. [Tononnonyno,
O. B. Tumanckas, T.B.KamanuHa) BeIIeIeHBI OCHOBHBIC MPU3HAKH MPE-
NPUHUMATENILCTBA, KOTOPBIE Jal0T BO3MOXKHOCTH 000COOWTH 3TH OTHOIIIE-
HUSI B CUCTEME OTHOIIEHHUH Ipa)kAaHCKOTO MpaBa. Y CTOPOHHUKOB KOHIIETI-
UM XO3SHCTBEHHOrO MpaBa - MHBIE MOIXObl K TPAKTOBKE IOHATHA IMpea-
npuHuMartenscTBa. Tak, B. C. MapTeMbsSHOB CUHMTAET, YTO «XO35ICTBEHHOE
[IPaBO KaK OTPacilb MpaBa MPEACTaBIsIET COOO0H COBOKYTHOCTh HOPM, pETy-
JIPYIOIIUX NpeANPUHUMATENbCKUE OTHOLICHUS U TECHO CBSI3aHHBIE C HUMU
UHbIE, B TOM YHCJI€ HEKOMMEPUYECKHE OTHOIIEHMS, a TAKXKE OTHOLICHUS 110
roCyJapcTBEHHOMY DPEryJHPOBAHHIO SKOHOMUKH B IIENAX 00eCIHedeHHs
HWHTEPECOB rOCYAapCTBa U o6mectsax’. B. B. JIanTes cauTaer, u4To ecim npu
colpaIn3Me X03HCTBEHHOE MPaBoO ObLIO MPAaBOM ILJIAHOBOH SKOHOMHKH, TO
Terepb OHO TPaHC(HOPMUPOBAIOCH B NPEANPHHUMATENBCKOE MPABO, KOTOPOE
MIPEICTABISIET COOO0M XO3HCTBEHHOE MPAaBO PHIHOYHOM SKOHOMHUKH .

I'paxxmanckuii komeke Keiprerzckoit PecniyOnukn peryiupyer MMEHHO
PBIHOYHBIE OTHOLIEHUS, O YeM CBHICTCIBCTBYIOT BBHICKA3BIBAHMS HAIHO-
HanpHBIX yueHbIX K.C. PamankymoBa u A.A. Opo3ayineBoil 94TO 3HAYUTEIb-
Hasl 4acTh HPENIPUHUMATENBCKOrO (XO03AHCTBEHHOr0) IpaBa CYILIECTBYET
JUIA TOTO, 9TOOBI CITOCOOCTBOBATH (DYHKIIMOHMPOBAHUIO PHIHOYHON CHCTE-
MBL. B ocHOBE OONBIIMHCTBA HOPM NPEANIPUHUMATENBCKOTO TIpaBa JIexar

® Tumanckas 0. B. OCHOBBI IPaBOBOro PEryIMPOBAHES IPEITPHHIMATETHCKOM AEATEIBH O-
CTH: TPYIONIPABOBOH acrnekT. ABToped. kana. aquce. — Cankr - [TerepOypr., 1995.C. 12—13.
" Kammarnua T. B. HpexnpuanMarensctso (ITpaBobie ocHOBEI). M.: Opua. mit., 1994. C. 9.

® Kamanuma T. B. Yka3. cou. C. 7.

° Maprembsinos B. C. XossiictBennoe npaso. M.: BEK, 1994. T. 1. - C. 1.

10 Hanpumep, Jlante B. B. O npeanpuHIMaTeIbCKOM 3aKOHOAaTeNbCTBE // T'ocyaapeTBo u
npaBo. -1995. Ne 5 -C.49
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OCHOBHBIE IOPUINUECKUE IPUHIINIIBI, 3aKPEIUICHHBIE TPAKJAHCKAM 3aKOHO-
narenbcTBoM

Bo BTOopoM nmaparpade «CtaHoBJeHHMe MHCTUTYTA NMPeANPUHUM -
TeJbCTBA MO I'PANKIAHCKOMY 3aKOHOAaTebCTBY Kbiproizckoi Pecmy0-
JIMKM» PacKpbIBaeTCsl COLMajbHAsi M IpaBOBas MNpUpoJa IpeAlpUHUMA-
TENILCTBA KaK c(epbl rpaXkJaHCKO-TIPABOBON JESTENLHOCTH B €€ UCTOpHYE-
CKOM M COBPEMEHHOM acrekTax. OQHIManbHbIil 0TCUET UCTOPUN MHCTUTYTA
COBPEMEHHOTO  KBIPIbI3CKOrO MpEeNNpPUHUMATEIBCTBA HAUYMHACTCS ¢ 3aKOHa
PK ot 6 deBpans 1991 r. Ne 389- X11 "O mpennpusatusix B PecryOnuke
Kbiprocran»'2. 3akoH Ompeaensa oOlde MpaBOBBIC, SKOHOMHUECKHE U
COLMaJIbHbIE OCHOBBI OPTaHU3ALUH MPEANPHUSITHI P MHOr000pa3uu Gopm
COOCTBEHHOCTH M €ro JAEATEIbHOCTH B YCIOBUSIX DPa3BHTHS TOBapHO-
JICHE)KHBIX OTHOLICHUN U PErylIHpyeMoro pblHKa. 3aKOHOAATEIBHOE OIpe-
JACICHUC MMOHATHA «HPEANPUHUMATEIIBCTBO» B COBPEMCHHOM Kbl‘prISCTaHC
nperepneno n3MeHenus. Tak, B 3akone KP ot 6 despans 1991 rona Ne 389
— X11 «O npeanpusatusix B Pecry6nuke KbIpreizctan» moguepKUBaeTcs,
YTO MPEANPUHUMATEIBCKAS ACATSILHOCT (MPEANPUHHUMATEIBCTBO) TPE-
cTaBisieT co00H MHUIMATHBHYIO, CAMOCTOSTENLHYIO IESTEIbHOCTD TPaXKAaH
U UX OObEAMHEHWH, HANpaBICHHYIO Ha MonydeHue NpuObuin. OTMETHM,
YTO B 3TOM ONpPENEIEHUU OTCYTCTBYET CYLIECTBEHHO BaXHBIH 3JIEMEHT I0-
HATUS TIPEANIPUHUMATENbCTBA: YKa3aHHE Ha HEOOXOIUMOCTb COYETaHUS
JIMYHOH BBITOJBI C OOLIECTBEHHOMH MOIB30H.

3a rompl pedopmupoBanus Keiprei3crana — OpHIMYECKOE IOHATHE
IIpeANPUHIMATEIbCTBA B COAEPKATEIFHOM IIIaHe u3MeHsiercs. Ecnu B ca-
MOM Haualie pepUHIMATEIBCTBO MIPEACTABIIUIOCH KaK CaMOCTOsITENIbHAS
WHUIMATHBHAS JI€ATEIbHOCTh, HANPaBIEHHAs HA IOITYYEHHE NMPUOBLIH, TO
BCKOpE Takasl TPAaKTOBKa CTajla MOJBEPraThCsl KPUTUKE, NOCKOIBKY aJleK-
BaTHO HE OTpakaJla CYLIHOCTH IpeANpHUHUMATENbCKON aesTenbHocTH. [o-
CKOJIbKY BCSIKasi DKOHOMHUECKas (XO3SMCTBEHHAsI) NESTENbHOCTh, TaK WIN
MHa4e, UMEET JIETIO C IOMyYeHHUEM ITPUOBLIH, JTAHHOE ONpEIeICHNE PaKTH-
YeCKOWH 3HAYMMOCTH HE MMEJO, M BCKOPE BCTaJl BOIPOC O €r0 W3MEHEHWH,
yrouHeHuu. Ilo neicTByromeMy ceiluac HaUMOHAJBHOMY 3aKOHOAATENb-
ctBy (.4 cr.l T'K KP) - npeanpruHAMaTETIHCKON SBISETCS CaAMOCTOSITEh-
Hasl, OCYIIECTBIsIEMasi Ha CBOM PHCK JIESTENbHOCTD, HANPABICHHAs HA TI0-
JTydeHHe TPUOBIIM JIMIIAMH, 3apETUCTPUPOBAHHBIME B 3TOM KadecTBE B
YCTQHOBJICHHOM 3aKOHOM IOpSAJKe. AHAJOTMYHBIE BechbMa OJIM3KHE 10
CMBICTTY AC()UHHIINN ITPUBOTCS B 3aKOHOJATEIECTBE TOCYJAPCTB — y4acT-
uukoB CHI'. TlpennpuHnmarensckasi AeSTENbHOCT €CTh Pa3sHOBHIHOCTh

n Pamankynos K.C., OpozanmueBa A.A. P-21 IIpennpuHuMaTenbcKoe (X035 CTBEHHOE) TPaBo:
O06mme nonoxenus. bumkek : [Ipocsemenne, 2003. - C. 14
12 Benomocru BepxoBaoro Coera PK. 1991. - Ne3.
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JIeATENIFHOCTH SKOHOMHUYECKOH. J[aHHOE O00CTOATENBCTBO IOYEMY-TO HE
TIOYYMIJIO OTPAKEHHST B HOPMAaTHBHOM OIPEIEICHUH IpeIpUHAMATEIb-
CKOM JesTenbHOCTH, cofeprkaiieMcs B cT.1 I'pakaanckoro konexkca KP. B
OTPbIBE OT KOHCTUTYLMOHHOH HOPMBI 3TO ITO3BOJISET JOCTATOYHO HPOU3-
BOJIHO PaccMaTpUBATh MPEANPHHUMATENBCKYIO JIESTENbHOCTh, YTO Hapy-
IIaeT CTadWILHOCTh TPABOOTHOIICHUH B TaHHOH cdepe.

OnHako HY 3aKOHOAATENHCTBO, HM HAay4YHAs! JOKTPUHA HE PACKPBIBAIOT
TIOHSITUS] «IKOHOMHYECKOH JAeATeTbHOCTH». B TO ke Bpemsi HeoOxo-
JMMO  €JMHOOOpa3HOe MOHUMAaHHE COOTHOLIEHHUsI SKOHOMUYECKOH U TIpe-
MIPUHUMATENbCKON JIeITeTbHOCTH, TIOCKOJIBKY BCE  TOCIIEIYIOIIHE npa-
BOBBIE  XapaKTEPHCTHUKU NpEeNPUHAMATENIBCTBA,  TPOM3BOAHBI OT
Hero. Bmecre ¢ TeM, B HOpMaTHBHO-IIPAaBOBOM PETYIMPOBAHUU B MIPEATIPHU-
HUMATeNbCTBA, KOHTPOJIE U HAJ30pe CO CTOPOHBI FOCYIAapCTBEHHBIX Opra-
HOB ¥ OPI'aHOB MECTHOTO CaMOYIpaBJIEHHsI IOCTOSHHO BO3HMKAIOT NpooJIe-
MBI, CBSI3aHHBIC C OTHECCHHUEM TOW MJIM MHOW MPUOBLILHON MESITEIBHOCTH K
NPEANPUHUMATEIILCTBY.

Cornacuo cr.42 Koncrutynuu KP  mpeanpuHMMaTenbCTBO MOXKET
OCYILIECTBIIATHCS TOJBKO B paMKaX JKOHOMHMYECKOH aesrenbHocTd. [les-
TEJIbHOCTh, HAaIIPaBJICHHAs HAa CHCTEMATHYECKOE MOIy4YeHHE KaKoro-To J0-
X07la, HO HE SBIIIOLIASACS SKOHOMHUUYECKOM, HE MOXKET PAaCLEHUBATHCS Kak
MpeANpPUHUMATEIbCKAS.

B Tperbem maparpage «IIpaBoBble OCHOBBI NpeANPHHAMATEIb-
CKOW esiTeJIbHOCTH» PacCMaTpUBACTCs MPEAIPUHUMATENbCKAsT NEeATelNb-
HOCTb (IIpeANPUHUMATENBCTBO) KaK CIOXkHas KaTeropus. Ee MoxHO pac-
CMaTpuBaTh B pa3HBIX AaCMEKTaX: OPraHU3allMOHHOM, 3KOHOMHYECKOM,
IOPUINIECKOM U JIp.

IIpeanpuHUMaTETHCTBO — 3TO, IPEKAE BCErO, BUJI YEIOBEUECKOH Aes-
tenpHOCTU. Ilpuuem mpennpuHUMAaTeENbCKast AESTEIbHOCT HE CBOAMTCA K
MIPOCTOI COBOKYIMHOCTH AericTBUil. OHAa COCTOMT M3 CBA3aHHBIX U MOCIEN0-
BaTENbHBIX MPEANPUHAMATEIBCKAX MEPONPHUATHN (IeHCTBHI), MMEFOIIIX
enuHyro 1enb. OCHOBHas WENb MPEANPUHUMATEIBCKOH ESITENbHOCTH —
MIPOM3BOJICTBO M MPEATIOKEHUE PHIHKY TAKOTO TOBAapa, Ha KOTOPBI HMEeTCst
CIIPOC B KOTOPBIit IPHHOCHT HPHOBLTL" . OTHAKO OPHEHTAIMs HA JIOCTHIKE-
HHE KOMMEPUYECKOr0 ycIiexa He SBISIETCSI CAMOIOBIICIONIEH 1ENIBI0 B COBpE-
MeHHOM OmzHece. Hapsmy ¢ m3BieueHreM IpUOBLTN Al CYOBEKTOB Mpe-
MIPUHAMATENbCKON AEATENFHOCTH NMPHHLUIAAIBHOE 3HAYSHNE TpHoOpeTaeT
TaK)Ke BOIPOC O CO3JaHWM COOCTBEHHOTO Jena (Om3Heca), B paMKax KOTO-
POro OCYIIECTBISIOTCS ITPOM3BOACTBO TOBAPOB, BBHIMIOJIHEHNE PA0OT, OKa3a-
Hue yciyr. [IpeanpuHuMaTeabckue CTPYKTypsl IPHHAMAIOT YyJacTHe B pe-

1 Byceirun A. B. IlpeanpunumMarensctBo. OCHOBHOW Kypc: Y4eOHHK it By30B. M., 1997. C.
18.
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IIEHUH COLMAJBHBIX IPOOIEeM O0IIeCcTBa, KEPTBYSI CBOM CPEACTBA HA pas-
BUTHE KYJIBTYpPbI, 00pa3oBaHMs, 31paBOOXPAHEHUS, OXPaHy OKpYKaroIleH
cpenbl. OtHa U3 OCHOBHBIX KOHCTUTYIIMOHHBIX OOSI3aHHOCTEH MpENIpHHU-
MaTeJel — yIiaTta 3aKOHHBIX YCTaHOBJICHHBIX HaJoOroB M cOOpoB. Bmecre ¢
TEM IIPH CO3AaHUU MIPEIIPUHUMATENBCKUX CTPYKTYpP HE Ipecieayercs 1eb
— ymiata HajoroB u cbopoB. B coorBercTBum ¢ HayoroBeiM kopmexcom
Keipreickoii Pecriyommku (HK) (1.1 cr.3) Kaxmoe JIMIIO TODKHO yIUIauu-
BaTh 3aKOHHO YCTAHOBJICHHBIC HAJOTM M COOpBL. DTO myOiuuHas 00s3aH-
HOCTh NpeANpUHUMATENeH, BBITEKAlomasi U3 pealn3aliy MpeapHHUMa-
Tenbckux JeicTBuil. C TMpUHATHEM BCEHApOAHBIM TOJOCOBaHHMEM 5 Mas
1993r. Koncrurynuun Keipreizckoit PecryOnuku — mpearnpHHUMAaTETbCTBO
MOJYYHSIO KOHCTUTYIIMOHHO-TIpaBoBOe 3akperuieHne. dopmupoBaHue mpa-
BOBOIl OCHOBBI ~ NpENNPUHUMATENBCTBA  CTaJio Oa3MpOBAaTHCA HAa  KOH-
CTUTYUUOHHBIX HOpMax. Ho w™moxHO 11 CUHTATh, qTO KOHCTHTy-
must KP B monHOM  Mepe 3akia/ibIBaeT OCHOBBI PETryIHPOBaHUS MPeE-
MPUHUMATENhCKUX OTHoIeHu? [1o MHEHHIO aBTOpa JUCCEPTAIIMOHHOTO
uccienoanus, Koncrurymusa Keipreizckoit Pecny6nm<1/1 COJICPXKHUT HEO00-
XOIMMBI HAa0Op KPUTEPUEB, B COOTBETCTBUHM C KOTOPBHIMH HAJIEKHT OCY-
LIECTBIIATH pe)OPMHUPOBAHHE HAPOIAHOTO XO3SMCTBA, U KOTOpBIE B CBOCH CO-
BOKYITHOCTH JAIOT JOCTATOYHO IOJIHYIO IIPABOBYIO XapaKTEPHCTHKY Oyaymieit
9KOHOMHKHU. OfIHaKO, Ha HAlll B3IV, €l HET OCHOBAHUM ISl BBIBOAA, YTO
B KbIpreiscrane co3paHa monHoueHHas, (yHAaMEeHTalIbHas, KOHCTUTYLIHOH-
HO-TIpaBoBas 0a3za (JOPMUPOBAHUS COLHATBEHO OPUEHTHPOBAHHOW PHIHOYHOM
9KOHOMHKH, OCHOBAaHHOM Ha NPEANPUHUMATEIBECKOM CIIOCO0E XO3SHCTBOBA-
HUS. YKa3aHHasg LeNb NpearosaraeT akTHBHYIO TBOPUYECKYIO POJIb PecIry0-
JIMKAHCKUX U MECTHBIX OPTaHOB 'OCYAapCTBEHHON BJIACTH, OPTAHOB MECTHO-
ro camoympasieHus Kolprezckoid PecryOmiku B poriecce pehopMHUpOBaHUS,
a TaKKe a/IeKBaTHYIO KOHCTUTYIIOHHBIM YCTaHOBJIEHUSM JIEATENBHOCTh CAMUX
MIPEATIPUHUMATEINEH.

OtcyTcTBHE TPOrpaMMBbl SKOHOMHYECKHX NpeoOpa3oBaHMl, HYETKOH
TOCYIapCTBEHHOH JIMHUHM B OTHOIIECHWH NPEIIPHUHUMATEIBCTBA SBISIETCS,
Ha Halll B3IV, CYILECTBEHHBIM HenoctatkoM KoHnctuTyuuu Keipreizckoi
Pecybnuku 1993 r. m3noxennoit B 3akone KP «O BBenenun B neiicTBre
Koncturyrun Keipresckoit Pecrryommkm» 27 utons 2010 roza.

Bo BTOpOIi ri1aBe «HopMaTuBHO-IpaBOBbIe OCHOBbI PeryJjupoBa-
HUSl mpeAnpuHUMAaTeabcTBa B Kbiproickoii Pecmy6uamnke» paccmarpu-
BAaeT WCTOYHHMKH T'PaKJAHCKO-TIPAaBOBOTO DPErYJHPOBAHUS IPEANPHHAMA-
TENBCTBA I10 3aKOHOAATeNbcTBY KbIprerckoit Pecyommku. PackpwiBaercs
MEXaHW3M OOECIeUYeHNsI TPAaBOBOTO PETYIMPOBAHMS IIPEeINPHHAMATEIIb-
CKUX OTHOIIEHHH. PaccMaTpHBarOTCS BOIPOCH! COBEPIIEHCTBOBAHUS 3aKO-
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HOZATEJIFHOTO PEryJIHpOBaHMs MpeIIpHHAMaTenbeTBa B Keipreisckoii Pec-
ITyOJINKe.

Ilepssiii naparpag «McTOYHUKH IPakIaHCKO-NIPABOBOr0 peryJin-
POBaHMs NMPeINPHHAMATEIHCTBA MO 3aKOHOAAaTeabCcTBY KbIprui3ckoit
Pecny0iukm» paccMaTpUBAIOTCSl HCTOYHHKH T'PakKJaHCKO-IIPaBOBOTO pe-
TYJIIUPOBAHUS TIPEANPHUHUMATENBCTBA. [lOBe/IeHne YYacTHUKOB TpakIaH-
CKUX TPaBOOTHOIIEHMH, BKIIOYasi M TMPABOOTHOIICHHS, BO3HHKAIONINE B
cdepe MpeaNpPUHUMATENBCTBA, PETIAMEHTHPYETCS HE TOJBKO 3aKOHAMH,
WHBIMM HOPMAaTHBHBIMHU INPAaBOBBIMHM aKTaMH, HOPMaMH MEXIYHapOIHOTO
1paBa, HO U YCJIOBHSIMH 3aKJTI0OYaEMBIX JIOTOBOPOB, IPHHUMAEMBIX 00s13a-
TENILCTB, OObIYasIMU JICIIOBOTO 000pOTa, IPUMEHEHHEM aHAJIOIMU 3aKOHA 1
aHaJoOrMM TpaBa. B MHPOBOH NpakTHUKE CTPYKTypa HCTOYHHUKOB ((opm)
npaBa, PEryJupyIOIUX NpeANpUHUMATENbCKYIO0 AeSTeIbHOCTh, (GopMupy-
€TCA Ioa BJIMAHHUEM KOHLIel'ILII/II‘/II COOTHOUICHUS I'paXIaHCKOT'O ITpaBa, € OJ-
HOI CTOPOHBI, ¥ TOPTOBOI'O TIpaBa - ¢ APYrou.

Xapakrtepuzys B OOIIeM IUIaHe HOPMaTHBHO-TIPaBOBYK 0a3zy mpen-
HpHHHMaTCJ'IbCKOﬁ JACATCIIBHOCTHU, 3aMETUM, UTO C TOYKH 3PEHHUA MCTOYHH-
KOB ((opMBbI) MpaBa, - 3TO 3aKOHBI, B ToM uucie OcHoBHOIT 3akoH - KoH-
crutynust Keipreisckoit PecriyOinuku, n mog3akoHHble akTel. - KoHCTHTY-
uust Keipreisckoit Pecriyonuku npunsitas S mast 1993 r., 3anoxuBmas QyH-
JIAMEHTAJIbHBIE TIOJIOXKEHUS [IPABOBOIO PETYINPOBAHUS B YCIOBUSIX HOBOTO
MOJIUTHYECKOTO0 U COLMAIBLHO-9KOHOMUYECKOTO CTpost; - I'paxaHCKuil Ko-
nekc Keipreisckoit PecriyOnmuku vactu 1,2, NpUHSATBIE, COOTBETCTBEHHO
B1996, 1998 rr. kak KpymHeWIuii KoAN(PUIMPOBAHHBIN aKT, PEryIUpYIO-
IIUH UMYIIECTBEHHBIC M CBS3aHHbIE C HUMH JIMYHbIE HEHMYIIECTBEHHBIC
OTHOIIEHMS, COCTaBJIAIOIINE OCHOBHOM 3JIEMEHT MNpEAIpPHUHUMATEIbCKON
JEATEIIBHOCTH.

C Hamieil TOYKM 3peHUs MOJAO0OHAs MpaKTHKa MMeEET IPaBoO Ha Cylie-
CTBOBAHUE, ITOCKOJbKY OHA OCHOBBIBAECTCSl HA COOTBETCTBYIOIIMX ITOJIOXKE-
Husax cr. 65 Koncrurynuu Keipremckorr PecmyOmmkum, xoTopasi riacut:
[Ipe3uzaeHT peannusyer CBOM MOJTHOMOYHS IIOCPEICTBOM NPHHATHS YKAa30B U
pacIopsHKEHUH, KOTOpbIe 00s3aTeNbHBI U1l UCIIOMTHEHUS. Ha BCEH TEPPHUTO-
pun Keipreckoit Pecyonuku. J[ymaercs, »53ta ¢Qopmyna ngaer, BO3-
MoxkHOCTh  [Ipesumenty  Keiprenckoii PecyOnuky B TomHOM — Mepe
OCYIIECTBIIATh BO3JIOKECHHBIE HAa HEro Kak TIJIaBy rocyapcTBa MOI-
HOMOYHMS B MPOBEICHUH BHYTPEHHEH IOJMTHKH TOCYJapcTBa B YacTH pea-
JIU3aIMH 3334 [0 PA3BUTHIO U MOAJEP)KKE NPEIIPHHAMATEIbCTBA.

Camoe TpyaHOE B KOHCTPYHPOBAHUN MPEAIIPUHAMATENHCKOTO IIPpaBa —
MIpUIaHAE CHCTEMHOCTH €ro HopMmaM. Eciu B3sITh 3a OCHOBY KilaccH(HKa-
LU0 HMCTOYHHMKOB MpaBa B cepe MpeanpHHAMATENHCTBA HAMOHAIBHBIX
yuenbix K.C. PamankynoBa n A.A. Opo3anneBoii, To IpaBoOBOE PEryINpO-
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BaHHE TPEANPUHUMATEIBCKON MESITETPHOCTH BEICTCS IO YETHIPEM OCHOB-
HBIM HATIPaBJICHUSAM, KOTOPHIC KOPPECIIOHAUPYIOT YEThHIPE KPYITHBIX OJIOKa
HOPMATHUBHBIX aKTOB.

HccnenoBas, pasidvHbe TOYKH 3PEHUS MO BOMPOCY 00 HCTOYHHKAX
TPaKIAHCKO-TIPABOBOrO PETYIIUPOBAHUS TPEANPUHUMATEIIBCTBA aBTOP  CO-
riamnraercs ¢ S13eBbiM B. A. 0 KiTaccupuKayy CUCTEMBI HICTOUHHUKOB TIpaBa
B cepe mpeanpuHUMATENBCTBA O TMPEIMETY €ro PEryMpoBaHus (IIPaBo
COOCTBEHHOCTH; TMPUBATHU3AIMS TOCYIapPCTBEHHOIO W MYHHIUIIAIHLHOTO
HUMYIIECTBA; MPEANPUHAMATEIBCTBO U €r0 CYOBEKTHI; CBOOOAA TOPTOBIIH;
cB00OMIa JOrOBOPOB; JIMOEpATU3aIlis BHEITHEIKOHOMHUYCCKOW JIEATEIBHO-
CTH: HAJIOTOBasl CHCTEMa; BAITIOTHOE PEryJIMPOBaHUE; 3allluTa IpaB MOTpe-
Outeneli; OTCYECTBEHHBIC U MHOCTPAHHBIC MHBECTUINM, OaHKA W OaHKOB-
CKast HCHTCHLHOCTL)M

Bo BTOpoM naparpage «MexaHu3M oGecrnieueHusi MPaBOBOIo pery-
JINPOBAHUSI MPeINPUHAMATEILCKAX OTHOIICHMID» 3aTparuBarOTCs OT-
JICIIbHBIC OOIIETEOPETHYCCKIE ACIEeKThl MEXaHH3Ma OOCCIICUCHHUs MPaBo-
BOTO PeryJHpOBaHMs NpeINPUHUMATENbCKUX oTHOmeHui. [Ipaktuka dop-
MHUPOBAHUS PHIHOYHOM AIKOHOMHKH B KBIpreI3cTaHe OCYIIECTBISETCS B
paMKax Tpa)KIaHCKOTO IpaBa C NMPUMEHEHHEM B HEOOXOAMMBIX CIydasx
AJIEMEHTOB MYOIMYHOro mpasa. Tak, 4aCTHONPABOBbIE OTHOILECHUS MEXKIY
IOPUIMYECKH PaBHOMNPABHBIMUA TOBAPOINPOU3BOJUTEISIMH  PErYIUPYIOTCS
HOpPMaMH TPaXKJAHCKOrO TpaBa, a OTHOIICHHUS 110 OpPraHU3alU MPEIIpH-
HUMATEIILCKOM [IESTENBHOCTH, €€ KOHTPONIO M HA/I30py PEryIupyrTCs,
MPEXJIe BCEro, MPeIMCaHUIMHU aJIMUHUCTPATUBHOTO M TECHO CBS3aHHBIMU
C HUM JPYT'UMH OTPACIISIMH MYOIMYHOro npaBa (pUHAHCOBBIM, HAJIOTOBBIM
U Jp.). XapakTepusys MpaBoBble OTHOLIEHUsI B cepe MpeArnpuHUMATENb-
CTBa, HAJI0O OTMETUTh, YTO OHHU, KAK OTMEYAJIOCh BBIIIIE, JEISITCS Ha UMYIIle-
CTBCHHBIC OTHOILICHHUS W (CBS3aHHBIC C HAMH WM HECBSA3aHHBIC) JTHMYHBIC
HEMMYIIECTBEHHbIE OTHOLICHUS. Takas CTpyKTypa COAepXaTellbHOIM YacTh
MPEANPUHUMATEIBCKUX MMPABOOTHOIICHUI MPAKTUYECKU a/ICKBaTHA XapakK-
Tepy TPKAAHCKUX MPABOOTHOIICHUH M, 1O CYHIECTBY OIPENENsAeT eIUH-
CTBO METOJIa UX IPABOBOTO PErYyJIMPOBAHUS, T.€. PACIPOCTPAHCHUE HA
MPEANPUHIUMATEIBCKYIO ACATEIbHOCTh TPaXKIAHCKO-TIPABOBOTO PEXKUMA.
[MpeanpuHUMATEIbCKHUE TPABOOTHOUICHUSI PEICTABIISIFOT HHTEPEC C TOUKU
3peHHs aHANIM3a MPAKTHUKU, CKIIAJBIBAIOIICHcs B 3Toi obmactu. OTHOIIE-
HUs, GopMmupyrommecs B cdepe NpeArnpHHUMATENBCTBA, JAIOT BO3MOXK-
HOCTh B MIOJIHOM Mepe pean30BaTh MEXaHU3MbI YaCTHOTO MPaBa U UCIIONb-
30BaTh IO Mepe HaOOHOCTH AJIEMEHTHI IyOnudaHOro. C 3TUX MO3UIHUNA UC-

4 SlzeB B. A. IIpaBoBO€ perynupoBaHue MPEANPUHUMATENBCKON AeaTenbHOCTH B Poccun. —
CHTI': ITpaBoBO€ obecredeHre mpeAnpuHUMAaTeNbCKOi AesiTensHocTd B Poccun u CHI': Mare-
pHabl HAy4YHO-IpaKTU4ecKoil KoHdeperuuu. - M. : MI'YK, 2000. - C. 15-16.
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CJIEZIOBAaHUE DPA3JIMYHBIX ACIEKTOB METOJOB MPABOBOTO PETYIHUPOBAHUS
TIPEANPUHIMATENbCKUX OTHOIIEHHUH B KBIprei3cTane sBISETCs aKTyallbHOMN
TEMO}.

C. C. AJjekceeB CrpaBeIMBO MOTYCPKUBACT OCOOCHHOCTH YaCTHO-
MIPaBOBBIX OTHOIIEHWH KaK OTHOIICHWH, YIaCTHUKU KOTOPBIX HE 00JaIaroT
HUKAaKOH BIIACTHIO, HO JIOTOBOPBI, aKThl, B TOM YHCJE OIHOCTOPOHHHE,
HarpHuMep, aKThl COOCTBEHHHKOB, UMEIOT TOJTHOBECHOE FOPUINYECKOE 3Ha-
YeHHe, 3aIUIIAIOTCS CYAOM W IPOBOISTCS TOCYIapCTBOM KaK €ro coo-
CTBEHHbIE BEJNEHHS. JTO YHHMKaJbHOE CBOEOOpa3ue YacTHOro mpasa, Mo
mHenuto C.C. AnekceeBa, NMO3BOJSIET €My OBITH YCIOBHEM M TapaHTOM
TPaKJIaHCKOTO OOIIeCTBa, obecrieunBaTh cBobony ABTOHOMHH
JIMYHOCTH, HE3aBUCUMOCTb U CAMOCTOSITEIIbHOCTh YAaCTHBIX JIUIL U, CJIE0Ba-
TENIbHO, OBITh YCJIOBHEM U rapaHTOM PHIHOYHOW YKOHOMHKH, JIEMOKPATHH,
CcBOGOIHOrO 0bmecTBa ™.

Meroay mpaBOBOrO peryIMpoOBaHMs MOCBSMICH psJ padoT KpyHHEMH-
IIMX CIIEIHAINCTOB POCCHUCKOr0 TPABOBENIEHHUS, TAKUX, B YACTHOCTH, KaK
C.C. Anexkcees, C.H. Bbparycs, A.H. Buruenko, B.®. SkoBnes®® u T.1.
Bosnbmoe BHUMaHue npodiemaM merozaa yaensercs B padorax C.C. Anex-
ceesa'’.

Meroj paBOBOrO PEryIHPOBAHHMS TO3BOJISIET BBISIBUTh IOPUANYECKUI
PEKUM paccMaTpuBaeMOii 00JIaCTH, TTOCKOJIBKY UIMEHHO METOIOM IIPaBOBO-
IO peryJupOBaHMs ONPEIEISIOTCs CreludruIeckue MprueMbl PeryiupoBa-
HUSL - OCOOBIM TOPSAIOK BO3HUKHOBEHHs M (DOPMHPOBAHMS COACPIKAHUS
NpaB ¥ 00SI3aHHOCTEH, UX OCYIIECTBICHUE, Crelr(uKa CaHKIHH, CIIOCOObI
¥IX peasTH3aIlii, PacIPOCTPAHSIONINECS HA JAHHYIO COBOKYITHOCTh HOPM. 2

Crenyer OTMETHTh, YTO B HAI[MOHAILHOM 3aKOHOJATENBCTBE BOIPO-
CBl O METOJIE MPABOBOTO PETYIHPOBAHUS HE HAXOAAT EIUHOOOPA3HOTO OT-
BETa, OTCYTCTBYET €IMHBIM O0ILIeTeOpeTHIECKUil TIOAXO0A K MpodiieMe Me-
TOJIa ¥ 3TO, B CBOIO OUEPE/ib, OTPAIKACTCS HA OTPACIEBBIX UCCIICAOBAHUSIX.
Taxkasi cuTyanusi MpeacTaBisIeTCss HaM BIIOJHE 3aKOHOMEPHBIM SIBJICHHEM,
MIPEIONPEIeISIeMbIM CIIOKHOCTHIO M MHOTOILIAHOBOCTBIO TaKHX 0a3MCHBIX

15 Anexceer C.C. // Teopus mpasa. 1994. -N4.- C. 108.

'8 Buraenxo A. H. MeTo1 IpaBoBOrO peryIMpOBaHis COMUATHCTHIECKHX 0OIECTBEHHBIX
otHoueHuit. - Capatos, 1974; Copokun B. JI. MeTon npaBoBoro peryiupoBanus. Teopetnde-
ckue podeMsl. - M., 1976; SIkosneB B. @. I'paxknaHcko-IIpaBOBOK METOJ PEryJIMPOBaHUs 001IIe-
CTBEHHBIX OTHOIIEHUI1. - CBepaIoBCek, 1972.

7 Anecees C. C. CTpyKTypa COBETCKOro mpaBa. - M.: F0pu. nm-pa, 1975. - C.170-174; Anex-
ceeB C. C. OTpaciu coBeTCKOro IpaBa: IpoOIeMbl, HCXOIHbIE onoxeHns // COBETCKoe rocy-
JapcTBo M npaso. 1979. Ne9. - C 15-23

8 Anexcees C. C. Teopus npasa. - M.: BEK, 1995. C.191 u np.
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MIPABOBBIX TMOHITHH KaK: MPaBO, CHCTEMa IMpaBa, CTPYKTypa IpaBa, HHCTH-
TYT TIpaBa.

[IpennpuHIMaTeNbCKas JeITEIBHOCTh B COBPEMEHHBIX YCIOBHIX UMe-
€T YaCTHONPABOBYIO IOPUAMYECKYIO TIPUPONY. BimsHue myOIudHO-
MIPABOBBIX JJIEMEHTOB CTPOro OrpaHu4eHHO. [Io3TOMY, B II€JIOM MPAaBOBOM
PEXUM PEryIUpOBaHHS B cepe MpeapUuHIMATEIbCKON eATeTbHOCTH SB-
JIAETCS TPAKIAHCKO-TIPaBOBbIM. OCHOBOIIONIATAIOIINM YCIOBHEM CTAHOBJIC-
HUS ¥ Pa3BUTHS MPEINPUHAMATEIBCTBA aBTOP BUIWT B ONTHMH3AIMU €TI0
COIMANBHOM (DYHKITUH, KaK HHCTUTYTA OOIIECTBEHHOTO CIY)KEHHSI, CIIOCO0-
CTBYIOIIETO YIOBJICTBOPCHHUIO MOTPEOHOCTEH HACETCHUS B PabOYMX MecTax,
ToBapax, ycayrax. s atoro HeoOXoauMma MporpaMma Mep Mo CO3JIaHUI0
YCIIOBUM, HE JOIMYCKAIONMX MOHOIOIMU3M M CIHOCOOCTBYIOIIMX Pa3BUTHIO
KOHKYpPEHLUU. B 3TOM CBA3M U3JaHNe HOBOTO 3aKOHA O NpEANPUHUMATENb-
CKOU JIeSITENBHOCTH 0Ka3aJIoCh OBl LIeNIeCO00Pa3HbIM.

B Tperbem naparpade «Bonpocsl cOBepLICHCTBOBAHUA 3aKOHOAA-
TEJBHOT0 PperyJinpoBaHusi TpeanpuHuMaTenbcTBa B KbIproisckoit
Pecny6simke» paccMaTpuBaroTCsi BOIPOCH COBEPUICHCTBOBAHHUS 3aKOHO/IA-
TEJIBHOI'0 PETYJUPOBAHUS NPEIIPUHUMATENLCTBA. M3yunB BOMNpPOCHL CO-
BEPILIECHCTBOBAHMSA  3aKOHOAATENBHOTO  PETYIMPOBAHMSA TPEAIPUHUMA-
TENbCTBA, aBTOP MPUXOAUT K CIEAYIOIIMM BbIBoAaM: - DopMymHupyroTCs
MIPEUIOKEHNS TI0 BHECEHUIO IMOIMPABOK B JICHCTBYIOUINE 3aKOHBI C IIEJIBIO
YCTpaHEHUsI HEOIIPEAEIEHHOCTEN U POTUBOPEUNI B HOPMATUBHO-IIPABOBOM
OCHOBE TpEANPUHIMATENbCTBA; MPEAIaraeTcs, HW3MEHUTh WIH JOMOIHHUTH
crateu 22, 194, 357 I'paxknanckoro kogekca KP B wactHoctu: - B nuccep-
TAI[MOHHOMW paboTe JeNaeTcst BBIBOJ O TOM, YTO B HAIIMOHAIBLHOM 3aKOHO-
JIaTeNIbCTBE OTCYTCTBYET JIOTMUECKOE OOOCHOBAaHHE CUUTATh JHEPTUIO ca-
MOCTOSITEIBHBIM OOBEKTOM, U KOTOPBIH B CHIIY CBOEH crienin(uKH, 10 MHE-
HUIO aBTOpa, 0€3yCIOBHO, SBISIETCS MATEPUATILHBIM OJIarOM, HO HE BEUIBIO.
OCHOBBIBasICh Ha BBIBOAAX, aBTOP IpemaraeT cT. 22 ['paxmaHCKOro Komek-
ca Keiprenckoit Pecrybnmku m3n0uTh B cienyromeit pegakmmm: «K 00b-
eKTaM TPAKIAHCKUX IPaB OTHOCATCS: BEIIW, BKIIIOYAs ACHBTH M IICHHEIC
Oymaru, JHeprus, B TOM YHCII€ UMYIIeCTBEHHBIE MIpaBa; paboTHl U YCIYTH;
oxpaHsieMble MH()OpPMAILIUS M PE3yNbTaThl MHTEUICKTYAIbHON JesTEeNbHO-
ctH, GUpMEHHbIE HANMEHOBAHUS, TOBApPHBIC 3HAKH U WHBIE CPEACTBA MHIM-
BHIyaIM3alliy WU3JETUHA, a TakKe IPYrue MaTepHalTbHBIC M HEMaTePHATh-
Hele Omara»; - Hopma ct. 194 'K KP 0 HenelcTBUTETFHOCTH CIIENIKH FOpH-
JMYECKOTO JINIIA, HE WMEIOIETO JINIIEH3WN Ha 3aHATHE COOTBETCTBYIOIICH
JeSTEeTbHOCTRIO, HA HAIl B3MIIAL, MAOIDKHA pPACHpOCTPAHATHCS W Ha
TpaxkIaH - HHIUBUIYaIbHBIX MpeanpuHuMareneii. B mHTepecax ycrpaHe-
HUS TPAKTHYECKUX TPYIHOCTEH W BHECEHMs SICHOCTH HeoOxommMmo cT. 194
I'K KP wu3noxuts B ciemnyromeit penakiun: «Caenka, coBepIIeHHas I0pH-
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JMYECKUM JIMIOM WIIM WHIUBUAYaJIbHBIM NPEIIPUHAMATENIEM B MPOTHBO-
peUHH C IETSIMU AESTETBHOCTH, ONPEEICHHO OTPAaHMIEHHBIMH B €70 yupe-
JUTENILHBIX TOKYMEHTaX, JIM0O IOPWANYECKUM JIMIOM WIN TpaXkJTaHaAMU-
MIpEANPUHIMATENSIMY, HE UMEIOIINMH JINIEH3UIO Ha 3aHSATHE COOTBETCTBY-
IONIeH JeATeTbHOCThI0, MOXKET OBITh NMPU3HAHA CYJOM HEICHCTBUTENBbHOU
[0 MCKY 3TOr0 IOPHIMYECKOro JIMIIA, €T0 yupeauTens (y4acTHUKA) JIMOO
WHIMBHUIYAJIbHOTO TPEANPHHUMATENS] WM TOCYAapCTBEHHOTO OpraHa,
OCYIIECTBIIAIONIET0 KOHTPOJIb MM HA30p 3a JEATEIbHOCThIO FOPUANIECKO-
r0o JHla J1U00 WHAWBUIYAILHOTO MPEANPUHUMATENS, €CIH J0Ka3aHo, 4To
Jpyras CTOpOHa B CHIEJIKE 3Ha/la WM 3aBEIOMO JO/DKHA Oblla 3HATh O ee
He3akoHHOCTH;- Heobxonumo BHectn u3menenue B c1. 357 'K KP 00 yuere
BUHBI KPEANUTOpPA, KOTOPAasi YYUTHIBAET TOJIBKO BO3MOXKHOCTH YMEHBILIEHUS
OTBETCTBEHHOCTH JIOJDKHUKA, €CIH JACHCTBUSI KPEIUTOpa JeNIaloT UCIIOIHE-
HHE 00s3aTeNbCTBA JOJKHUKOM HEBO3MOXKHBIM. ABTOp TIpejylaraer Huc-
II0JIb30BaTh HOPMATUBHBIM KPUTEPUM pa3yMHBIX MEP K YMEHBIICHUIO
yOBITKOB KaK BCEX HEOOXOJMMBIX MEp 10 COKpAIIEHHIO MoTepk; - Ha ocHo-
BE aHaJIM3a MPaBOIPUMEHUTEIBHON MPAKTHKK aBTOPOM OBUTH MPEII0KEHbI
MeEpBbl, HAIIPABJICHHBIE HA YCTPaHEHUE IIPOTUBOPEUYUH B Pa3JIMYHbBIX 3aKOHO-
JaTeNbHBIX aKTaX O HEJIPAIoib30BaHUM, B YACTHOCTH: YUUTHIBAs CICPKU-
BAIOIe IPUYMHBI BHEAPEHHS KOHIIECCHOHHBIX MEXaHH3MOB B pecIyOIuKe
0cOOEHHO B TOPHOJOOBIBAIONIEH OTPACiH, aBTOp MpeylaraeT HOBBIA Ipo-
eKT 3akoHa «O KoHIeccHsax» B3aMeH ananormdHoro 3akoHa KP ot 8 mapra
2002 . «O KOHIIeCCHSX W MHOCTPAHHBIX KOHI[ECCHOHHBIX MPEANPUATHIX B
Keipreisckoii Pecniyonukey». [Ipoext HOBoro 3akoHa «O KOHIIECCHAX» CO-
JEpXKUT OOLIKe YCIIOBUS 3aKIIOUEHUS M PAOOTHI M0 KOHIIECCHOHHBIM JIOTO-
BOpaM M MO3BOJIAET B OTACNIBHBIX OTPACIAX HAPOIHOIO XO3siCTBA NPUHATH
oTpaciieBble 3aKOHBI O KOHILleccHsX. K Takum oTpacieBbIM 3aKOHaM aBTO-
POM TIPEINIOKEH HOBBIN IMpOeKT 3akoHa «O TOpHOIl KOHIIECCHUI, KOTOPBIN
NIPU3BaH PEryINpPOBATh OTHOIICHWS, KAaCAIOIIMECs] KOHIIECCHH HEMOocpen-
CTBEHHO B HEJ[PAIIOJIb30BAHUH.

- B memsix ©e3omacHOCTH NMpeaNpUHUMATENLCTBA HEOOXOAMMa KOOp-
JVHAIMS TOCYJApCTBEHHBIX NPABOOXPAHUTENBHBIX OPTaHOB C HETrocyaap-
CTBEHHBIMH CTPYKTYpPaMH, 3aHHUMAIOIINMHUCS Pa3IMIHBIMU BHIAMHU YKpPETI-
JIeHus! TIpaBoropsiAka. J{ist uero HeoOXOAMMO MPELyCMOTPETh HA IPABOBOM
YpOBHE HE TOIIBKO OOMeH mHpopMaIeld, HO ©  MpopabdOTKy  TaKHX
BONIPOCOB, KakK CO3JaHHE COBMECTHBIX Pa3pabOTOK TEXHHUYECKUX CHCTEM
OXpaHbl, HAIMOHATIFHBIX CTAHAAPTOB IO TEXHUYECKOH 3aImmnTe, pa3padboTka
1 OCYIIECTBIEHHE COBMECTHBIX Y4EOHBIX MpPOrpaMM HOATOTOBKH W TIEpe-
TIOATOTOBKH KaJIPOB.

JloxazpiBaeTcsi HEOOXOANMOCTH BBEACHMS B HAYYHBIH 000POT M HPAKTH-
Ky HOHSITHSL «TIpeNPUHIMATEIBCKHI MPABOIOPSIOK», KOTOPBIM paccMaTpHBaeT-
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Csl KaK pe3ylbTaT COBMECTHBIX YCHWIIMI TOCyJapCTBa U MpeapUHUMAaTENeH 110
obecreueHnIo 3aKOHHOCTH B c(hepe NpeIpUHAMATEIBCKOH JesITebHOCTH,
YTO HEOOXOOUMO ISl TOCTWKEHUS Ieed OOIIEeCTBEHHOTO corjacusi, BO-
IUIOIIEHUS UJIEU COIVIAaCOBAHUS MHTEPECOB OCYAapCcTBa UM IpakiaH, odec-
nedeHnst (yHJaMEHTAIbHBIX IIEHHOCTEH - MPUOPUTETHOCTH TpaB M CBOOOJ
YelloBeKa U TPpakIaHKHA.

3axiroueHne: B Hacrodiee BpeMs rocyJapcTBO NPUXOANUT K OCO3Ha-
HUIO, YTO AEATENIBHOCTh MEJIKOTO U CPEJHEro MpeAlpuHUMATENs SBISeTCS
JIYYIIUM CPEJCTBOM aJIalTAal[ii SKOHOMHUYECKOW CHUCTEMBI K OBICTPO H3Me-
HAIOIIMMCS YCIOBUSAM XO3SHCTBOBaHMA. MEIKOMY M CpeqHeMY Npennpu-
HUMATENIO elle MPeICTOUT AJIUTENbHas SKOHOMHUYECKass M MOMUTHYECKas
6opn0a 3a cBoe MecTO B 3KOHOMHYECKOH crcTeMe Hamiel ctpanbl. [Ipose-
JIEHHOE JTCCEPTALMOHHOE HCCIIEJOBAaHNE TTO3BOJIAET CHIENaTh PAAZL CAESAYIOLINX
BBIBOIOB.

1.MccnenoBaB pa3iuyHble TOYKU 3pEHUS IO BOIPOCY HPEANPHHIMATENb-
CKUX OTHOILEHUH, aBTOp NPUXOAUT K BBIBOJY, YTO KOHLEMLMS IPEAIIPUHUMA-
TENBCKOrO (XO3SHCTBEHHOr0) MpaBa HECOCTOSATEbHA. JTO HAXOMHUT IMOATBEp-
JKJICHUE U B TOM, YTO MPEANPUHUMATEIBCKAE OTHOIICHHUS CTOb PAa3HOILIAHO-
BBI, YTO PETYIUPYIOTCS HOPMaMU IPaKAAHCKOro (B OCHOBHOM), (prHAHCOBOTO,
aIMAHUCTPATUBHOIO U APYTMMH OTPAciIsAMU IIpaBa, U 4TO HpepHHIMATEIb-
CKasl ICATENIbHOCTD CYILECTBYET HE TOJIBKO B YACTHOM, HO U B IOCY/IapCTBEH-
HOM CEKTOpaX 3KOHOMHKH.

2. IlpennpuHUMAaTeNbCKOE MPaBoO HE SABIIETCS CaMOCTOATENBHONW OTpac-
JIBIO TpaBa. DTO JIMIIb COCTaBHAs YacTh IPaKIAaHCKOro mpasa, [Ipemnpunnma-
TENBCKOE TIPaBO HEOOXOOMMO PaccMaTpUBATh KaK MOAOTPACITH TPAXKAAHCKOTO.
Jnst yropsiioueHus! mpenprHUMAaTEIbCKUX PABOOTHOIICHUH 11e1eCO000pa3HO
Hapsny ¢ I'paxxganckum komekcoMm Kripreisckoit PecryOnuku co3gate Ho-
BbIH 3aKkoH, «Kozmekc mpennpuHUMATENbCKON NESTENbHOCTHY, PEryiaupy-
ol chepy NpeanpUHUMATETBCKON eI TebHOCTH.

3. CraBuTCS BOIPOC 0 HEOOXOIMMOCTH PACKPBITUS OHOTO U3 IPH3HA-
KOB TIPENPUHUMATENIBCKON JIESTENBHOCTH - «IOTydeHHe Npuosim». OT-
cyrctBue B ['paxkmanckom xopekce Keiprenckoit Pecryomuku (1.1 m.4) gert-
KUX KPUTEPHEB HAIPABIEHHOCTHU JCATEIbHOCTH Ha U3BJIEUEHHE NPUOBLIN KaK
«CHCTEMaTHIHOCTH», OTHOM M3 OCHOBHBIX XapaKTEPHCTHK MPEAIPHHAMATEb-
cTBa nopoxkaaet Heooxomumocts BHecTH ee B I K KP u yrounuTs ee myrem yka-
3aHUS Ha MOCTOSIHHBIN, PErYISApHBIN XapaKTep MpealpuHUMAaTEIbCKOM Aes-
TENBHOCTH

4.000CHOBBIBaeTCS TIONMOKEHHE O TPEIeNax TOCyIapCTBEHHO-TIPABOBOIO
perynmmpoBaHusi B cepe MpeMIpUHAMATENBCKON eaTenbHOCTH. OTHOIICHHS
TOCYZIapcTBa € XO3SMCTBYIONMMHI CYObEKTaMH JIOJDKHBI CTPOUTHCSI Ha OCHOBE
SKOHOMHYECKHX Mep. B cuimy colObrtuii, mpomsomienmmx B Keipreckoid Pec-
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myornke B anpene-uroHe 2010 rozxa, B HesX MOUIEP KKK CyOBEKTOB TIpeIpH-
HUMATeNbCTBA, KOTOPHIM HaHECEH YIIepO B pe3ylbTaTe 3THX COOBITHH, HEoO-
XOJIMMO TIPEIOCTaBIIEHUE OTCPOYKHU W/HMIIM PAcCPOYKH CYObeKTaM IpeAlpruHU-
MarTeJbCTBa IO yIUIaTe TAMO)KEHHBIX, HAJIOTOBBIX M COLMAIBHBIX IUIATEXKEH.
[lo mHeHHIO aBTOpa, KOHLEMIMS TPa)KIaHCKOTO NpaBa HE OTPHLAET POJIU
roCyZIapCTBa B YCIOBUSX PHIHOYHON SKOHOMUKH.

5.0npenerneHsl XapakTep ¥ JMHaAMHUKa COOTHOIIEHUS YaCTHOIIPaBOBOTO U
MyOJMYHO-TIPABOBOTO  PErYJMPOBaHUsT B IPEANPHUHUMATEIILCKOM TIpaBe.
[peanpuHuMaTenbckasi AESTEIBHOCTh B COBPEMEHHBIX YCIOBUSX HMEET
YaCTHOIIPABOBYIO IOPUANYECKYIO MpUpony. BiusHue myOnuYHO MpaBOBBIX
9JIEMEHTOB CTPOro orpaHndeHHo. OCHOBOIIONATaIoIIee YCIOBUE CTaHOBIIE-
HUSI U Pa3BUTHUS NMPEIIPUHUMATENBCTBA aBTOP BHAWT B ONTUMM3ALNH €r0
COIMANIbHON (DYHKIIMM KaK MHCTHTYTa OOIIECTBEHHOTO CIYXEHHUS, CIIoco0-
CTBYIOIIETO YJIOBJIETBOPEHHIO MOTPEOHOCTEN HaceIeHUs B pab0oYuX MecTax,
ToBapax M yciyrax. [[ns atoro HeoOXoauMa cHCTEMa Mep IO CO3JaHUI0
YCIIOBHH, HEIOMYCKAaIOIIash MOHOIOJIN3Ma U COOTBETCTBYIOLIETO Pa3BUTHS
KOHKYPEHIUH.

6.DopMyITUpYIOTCS TIPEUIOKEHHS [0 BHECEHHUIO MONPABOK B JCHCTBY-
IOLIYE 3aKOHBI C LEIbI0 YCTPAHEHHs HEONPEIEIEHHOCTEN U MPOTUBOPEUHH
B HOPMAaTHBHO-TIPaBOBOM OCHOBE IPEINPUHUMATENbCTBA; IPEIaracrcs, B
YaCTHOCTH, HU3MEHUTh WIIM OMOMHUTE cTaThu 22, 194, 357 I'paxkmanckoro
konekca Keipreizckoii Pecniyonuku.

7.Y4uTbIBasg CICpPKMBAIOIIUE NPUYUHBI BHEAPEHUS] KOHIIECCHOHHBIX
MEXaHU3MOB B pecnyOJuKe, OCOOEHHO B T'OPHOJOOBIBAIOLICH OTpaciu B
LENSIX YCTPAaHEHUs IPOTUBOPEUUl B PA3JIMUHBIX 3aKOHOJATENbHBIX aKTax O
HEJIPaToJIb30BaHUH aBTOp NPE/UIaraeT, HOBbIE IPOEKTHI 3aKOHOB «O KOH-
neccusix» U «O ropHO# KOHLIECCU.

8. B mensax 0e30macHOCTH MpeANpPHHAMATENbCTBa HEOOXO0ANMa KOOp-
JVHAIMS TOCYJApCTBEHHBIX NPABOOXPAHUTENBHBIX OPTaHOB C HETrocyaap-
CTBEHHBIMH CTPYKTYpaMH, 3aHHMAIOIIMMUCS Pa3lIWYHBIMU BUIAMHU YKpETI-
JICHUSI TIPABOIIOPSIIKA. JlokaspiBaeTcs HEOOXOANMOCTD BBEIICHHUS B Hayd-
HBI 000OpPOT W MPAKTUKY TOHATHSA «IPEIIPUHIMATEIHCKHI TPABOTIOPSIOK,
KOTOPBI paccCMaTpUBAETCsl KaK Pe3y/IbTaT COBMECTHBIX YCHIIMII TOCYapCcTBa U
MIpeANpUHIMATENEeH 0 00ECTIEYCHNIO 3aKOHHOCTH B cdepe MpeArpUHIMA-
TENIbCKOM NIEATEIbHOCTH, YTO HEOOXOAWMO IUISl JOCTIDKEHHs Leneil obmie-
CTBEHHOTO COIJIACHs, BOIUIOMICHHS W/IEH COTJIACOBAHUS MHTEPECOB TOCY-
JlapcTBa U TpaxiaH, obecriedeHus pyHIaMEHTAIbHBIX IIEHHOCTEH - MpHopu-
TETHOCTH TIPaB 1 CBOOO YENTOBEKA M TPaskKIaHNHA.

ITo Teme AMCCEPTALMOHHOIO UCCJIEA0BAHMS Oy 0JIMKOBAHBI
cjeayounme padoTsbl
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Amnmbexos Myca Illapmenamnesnytun 12.00.03 — skapaHABIK YKYK;
HIIKEePAUK YKYK; IH-0LIpIik yKyK; 3J1 apaJibIK KeKe YKYK aJHCTUTH
00I0HYA IOPHINKA WIMMICPUHIH KAHIMIATHI OKYMYIUTYYJIYK
JapaxachiH aJyy idiH sxka3plirad « Keipreiz PecryGankacbIiHaarsl
HIIKEePAUK MaMIIEPAMH )KAPAHIBIK-YKYKTYH MaceJieJiepu»
aTTyy JMCCEePTANUAIBIK HINHHIH
PE3IOMECH

AYKBIM cpu3aup: Miikepuk; WIIKEpUK HIIMEpAiiTiK; WIIKepaIuK yKyK;
Peinok; Mbliizamayynyk; Pelinepnuk; ['punmenepcrtBo; Ataannamrhik; JKeke
Gacaap; YenHoKkuy1yK; AnMalyy; DKOHOMHKaJIbIK UIIMepauK; Kupere.

W3uaaup WIIMHAH TeMACHIHBIH MaMJIEKeTTHH apTHIKYBUIBIK MPo-
rpamMmacsl MeHeH Oaiitanbimbl. [{uccepranus 2010-KbUbl 27-UIOHA JKANIIBL
nauK pedeperaymaa kadbu1 ansiHral Keipreiz Pecniyonukacsiapia KoHcTHTy-
LUSCBIHBIH JKabbl XKOOONIOpYHA TasHBIIN, UIIKEPAIlTiK YpHppci, aHIarsl Mbli-
3aMJIIYYJIyKTY ’KaHa YKYK TapTHOMH CaKT0O, KaMCBI3 KbUTYy MEHEH OaiaHbIII-
KaH HIIKepAilTK MaMUIeIepuH, MaMJIEKeTTHUK JXUHTL callyy MacelelepuH
JKambblua |LIBITTIL TaJIOOHY KydarblHa ajaT. ABTOp TapaOblHaH KapajiraH 0Oap-
JIBIK 5K000JIOp WIK[HIH SKOHOMHKACHIH JHIKTIpiiHIH HETH3rH 0arbITTaphl MEHEH
THIrbI3 Oalnanbiiikad. bynap — «Keiprei3 Pecriyonukachkiabid pHirimmiaia 2009-
2011 >k.oK. 14iH CTpaTErHsAChIHA bUIAWBIK DHEPreTUKAHbI, Kalipa WIITETil LHUP
JKalbIH, OLIOH/ION 3JIE OPTO )KaHa KU4M OW3HECTH [LHIKTipii O0ym caHanar.

JuccepranysiyibIK MINTHH HeruW3ru Makcartbl. Mmkepauk Mamwuienep-
JVH JKapaHIbIK-YKYKTYK Macenelepyd MeHEH OallaHBIIIKAH apakeTTerd MBbIi-
3aMAap.Ibl TAIJ00 XKaHa TeH K3 Kapall MEHEeH Kapoo.

JuccepranMsiIbIK MIITHH O0BEKTHCH — SKOHOMUKAJBIK CHCTEMAaHBI
pedopMaIoOOHYH KIpIIiHAN WIIKEPAUK YUHPUCIHAWL PHIHOK 33JICPUHUH OPTO-
CyH/Ia KaJbINTaHraH >KapaHIBIK-YKYKTYK MaMujenep jkaHa ara bUtaiblk Keip-
rbi3 PecriyOnukaceiHAa YKYK TAPTHOUH OPHOTYY.

AJIBIHTAH HATBIHKAJIAPABIH WIMMHH KambblUIbITbl — KbIprei3 Pecry0-
JIMKACBIHBIH HIIKEPANK MaMMICTIEPUHIIETH KapaHIbIK-YKYKTYK MaceJenepau
KOMILJIEKCTii U3UIIILLL.

JuccepTalMsyIbIK MIITHH MATEPHAJJIAPBIH NMAaiajIaHyy Aapamachl
JIHCCEepTalMsIarbl  HETM3TH  JKOOOJNOp JKaHa O KBIMBIHTBIKTAp —HIIKEPIHK
YUHPUCIHAL MBIH3aMAYYTyK MPUHIMITEPUH jKaHa YKYK TapTHOWH HIIKE aIbl-
PYY, AapakeTTHI'H YIYTTyK MbI3aMIapAbl aHgaH apbl UPKIHAUTII 14iH
W3TUPTILIUPl KAPTH3ii 00F0HYA MAMJICKETTUH YKYK KOJJIOHYY HIIMHAC Maina-
JAHBUIBIIBl MIMKiH. JlHCCepTalMsSHBIH JKBIABIHTHIKTAPBI JKaHA aHAarbl apry-
MeHTTil namuiaep Keipreiz PecriyOnnkachIHBIH SKMUTI TapaObIHAH HIIKEPIUK-
TH KOJII00 KOHIENIMACHIH HIITEI YbITyy/a naiaananca OooT.
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PE3IOME
HA IMCCePTALMOHHYI0 padoty AuimMoOexoBa Mycsl LllapimenaineBu4a
Ha Temy “I'panaHcKo-IpaBoBbIe BONPOCHI NPeINPHHAMATEIbCKUAX
otHomennii B Knipreisckoii Pecny0inke” Ha couckanue y4eHol cTe-
NEeHN KaHIUAATA IOPUANYECKHUX HAYK N0 cnenuagabHocTu: 12.00.03 —
rpa’kIaHCKoe MPaBo; NpeANPUHAMATENIbCKOE IPaBo; ceMeliHoe NPaBo;
MEKIYHAPOHOE YACTHOE IIPABO.

Kiiouesnie cioBa: IIpeanpunumarensctso; [Ipeanprunumarensckas aes-
TenbHOCTh; [IpeanpuHumarensckoe npaso; PeIHOK; 3aKOHHOCTB; Pelinepctso;
I'purmenepcrBo; Konkypenuus; Monononuct; Uennodectso; baprep; DxoHo-
MUUecKas JedaTebHOCTh; [Ipubblib; CBsI3b TeMbl HCCJIEI0BAHMS C HPHOPHU-
TeTHBIMHU NPOrpaMMaMu rocyaapcrsa. Jluccepranus COIEp KUT aHAIU3 IMpo-
LIECCOB TOCYIApPCTBEHHOIO PEryJIMpPOBaHUs, CBA3aHHOro co cdepoil npeanpu-
HUMATENbCTBA, 00ECIEeUeHHs 3aKOHHOCTH U IPaBOMOPsAKA B JaHHOM oOnacTu
OOIECTBEHHBIX OTHOLIECHWH, Pa3BUTHUs 3aKOHOIATENLCTBA IO BOIIPOCAM Ipell-
[IPUHUMATEILCTBA B KOHIIENTYaJIbHO OOHOBJICHHOM ILIaHEe, OMUPAIOIIUMUCS Ha
nonokeHus: HoBoi Koncruryuuu Keipreisckoit PecnyOiauku npussATOro Ha
BceHapoaHoM pedepennyme 27 utoHs 2010 roga. Bee monoskeHust, BBIHOCH-
MBI€, aBTOPOM Ha 3aIllUTy T€CHO CBA3aHbl, C OCHOBHBIMH IMPHOPHUTETAMH Pa3BHU-
THs KOHOMMKH CTPaHBI - 3TO Pa3BUTHE IHEPTETHKH, HEp, epepabaThiBaromieii
MPOMBIIIIEHHOCTH, a Tak)K€ MaJIoro M CPeHEro OusHeca B COOTBETCTBHH CO
«Crparerueit pazButust Keipreizckoii Pecniyonuku  Ha 2009 — 2011 rogpi».
OCHOBHBIMH IIeJISIMH  JUCCEPTAIIMOHHOTO MCCJICIOBAHMS SIBJIIOTCA - aHAIM3 U
KPUTUYECKOE OCMBICIICHHE JIEHCTBYIOIIETO 3aKOHOAATENbCTBA, CBA3AHHOTO C
IPaXXIaHCKO-TIPABOBBIMH BOIMPOCAMH HPEANPUHUMATENBCKUX OTHOLICHHUIT; -
U3y4eHHe JOKTPUHAIBHBIX Pa3pabOTOK y4YEHBIX B ITON OONACTH, BBISBICHHE
HanOOIee BAXKHBIX TEOPETHYECKUX MPOOJIeM M BbIpabOTKa Ha 3TOW OCHOBE IMPEJIO-
EHHII TI0 COBEPLIEHCTBOBAHHIO 3aKOHOAATENBCTBA M MPABONPUMEHUTEIBHON
npakTUKH. OObEKTOM AMCCEPTALIMOHHOIO MCC/IEJOBAHMS SBISTIOTCS TPaXKJaH-
CKO-TIPaBOBBIE OTHOMICHMA B c(epe MpeapHHNMATENBCTBA, CKIIAIBIBAFOIIIECS
MEKLy CyOBEKTaMH1 PhIHKA B XOZI€ IPOBOIUMON pedopMBI SIKOHOMHUIECKOH CHCTe-
Mbl ¥ (POPMHUPOBAHKS COOTBETCTBYIOIICTO €ii mpaBoropsiaka B Keipreisckoi Pec-
myonuke. HayyHast HOBH3HA IOJIyYeHHBIX Pe3yJbTaTOB 3aKIFOYAeTCs B KOM-
IUIEKCHOM HCCIEJOBAHUU NPOOIEMBI IPa’kAaHCKO-TIPAaBOBBIX BOIPOCOB MPEA-
MIPUHUMATENILCKUX OTHOIIeHNH B KbIprei3ckoii Pecy0Omuke;

CreneHb HCHOIL30BAHUS MATePHATIOB AMCCEPTALIMOHHONH PpPadoThI.
MoryT ObITh HCHONB30BAHBI B MPABONPUMEHUTEIBHON MPAKTHKE TOCYAapCTBa
0 peanu3aliyl HPHHIWIIOB 3aKOHHOCTH M OCYIIECTBICHUIO IPABOMOPSAKA B
cdepe MpeANPUHAMATENHCTBA, MO BHECEHHIO W3MEHEHMH B JAEHCTBYIOIIEe
HaIIOHAJIBHOE 3aKOHOAATEIECTBO DBBIBOMBI, M3N0XKEHHBIE B AUCCEPTAINH, U TIPH-
MEHSeMBIe Ul UX JIOKa3aTelNbCTBA apryMEHTHI MOTYT OBITh HCIIONB30BaHb! [IpaBu-
TenbcTBOM KBIprei3ckoit PecnyOnmkn B KadecTBe peKOMEHIAIMK MO pa3padoTke
KOHIIEMINH ITOIEPKKH IPEATPIHIMATEIHCTBA.
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RESUME
for Alimbekov Musa’s dissertation on the theme “Civil Law Problems
of Business Relations in the Kyrgyz Republic” for the scientific degree
of jurisprudence, the specialty: 12.00.03 — civil law, international pri-
vate law.

Key words: Business, Market, Legality, Law, Order, Raider, Competi-
tion, Monopolist, Shuttle business, Barter, Economic activity, Profit.

The research work’s connection with the main state programs. The
dissertation includes the analysis of enterprise relations, state regulation
procedures connected with business field, to keep legality and order in de-
veloping the legislation of enterprise in renewed field: the Constitution of
the KR from the referendum 27 June, 2010. Every thesis suggested by the
author is closely linked with the main priorities of state economics devel-
opment. The main priorities are developing power engineering, bowels of
the earth, producing industry, small and middle business according to “De-
velopment Strategy of the Kyrgyz Republic for 2009-2010”.

The given thesis paper is aimed at the critical overview of the current
lawmaking process connected with the civil law aspects of business as well
as the * study of scientific doctrines and revelation of the significant issues
in legal theory and also for based - on recommendation on how to improve
law - making structure and law implementation.

An object of dissertation is the civil law relationship developed in the
business area and between subject of market of reforming the present day
economic system and forming suitable law and order in Kyrgyz Republic.

Scientific novelty of the work results is a complex research of civil
rights issues of enterprising relations in the Kyrgyz Republic.

The degree of using materials of the dissertation work

The main regulations and dissertation conclusions contained in the re-
search can be used in state law practice of the principle realization of law-
fulness and order making in the field of enterprising and making changes in
current state law for its further development. Conclusions drawn in the dis-
sertation and arguments can be used by the Government of the Kyrgyz Re-
public as recommendations on working out of enterprising support concep-
tion.
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