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OBILIAA XAPAKTEPUCTUKA PABOTHI

AKTYaJIbHOCTh Te€Mbl JIUCCEPTALMOHHOI0 HCCJIe0BaHMsI. 3allnTa MNpaB
IeTeU U, MPEXAEC BCEro, UX CaMOM YA3BUMOW KATETOPUM-ACTEU-CUPOT U IETEH,
JUIICHHBIX POJUTEIBCKOTO TIONEYEHUs, - B UHCJIE MPUOPUTETHBIX 3a7ad
rocyaapctea. Co3aHue ycloBUM IJisl pealiM3alliM IpaBa Kaxaoro peOeHka Ha
BOCIIUTAHHUE B CEMbBE SIBIIICTCS OJTHUM U3 OCHOBHBIX MPUHIUIIOB rOCYAAPCTBEHHOM
MOJIUTUKK B cdepe COUUalbHOM 3allMThl JAeTeld yka3aHHOW Karteropuu. K
BO3MOXHBIM (opMaM Tepefaun peOeHKa Ha BOCHUTAHHWE B CEMbIO OTHOCUTCS U
MEXIYHApOJIHOE YCBIHOBJIEHUE (yAOYEpeHHE), TaK KaK OHO CYHIECTBEHHO
yBEJIMYMBACT IIAHCHI CUPOT CTapIled BO3PACTHOM KATETOPUU U TSXKEIOOOJbHBIX
JeTel Ha peann3alliio UX MpaBa )KUTh U BOCIIUTHIBATHCS B CEMBE.

AKTHUBHOE YCBIHOBJEHUE (yaouepeHue) pAeTel-rpaxkaan  KbeIpreizckoi
PecnyOiiikun WMHOCTpaHHBIMU TpaxkaaHamu Havanock B 2000-x romax. Tak, 3a
nepuonx ¢ 2004 mno 2008rr. MHOCTPaHHBIMM TIpa)KJaHAMH YCHIHOBJIEHBI
(ymouepennl) 235 KbIprbi3cTaHCKUX jeTedl. W3 wHux rpaxknmanamu CIHIA
yCBhIHOBJIEHO (yao4yepeHo) - 176 nereut, Uzpawuns - 21, llseitnapun - 2, Uranuu - 3,
IOAP - 5, ®pannusa-2, O®PI'-3, lleenuu-21, Acrpanmuu-2. Mmesmieecs Torma
3aKOHOJATEIbCTBO HE OTBEYAJIO MPAKTUKE MEKIYHAPOJHOIO YCHIHOBIICHHS
(ymouepenusi), B cBsizu ¢ 4yeM, B 2009r. B Hamed cTtpaHe ObUT YCTaHOBJICH
MOpATOpU HA MEXIyHApPOIHOE YCHIHOBJIEHUE (YAOUYEPEHHE), KOTOPBIM OTpa3miiCs
Ha cynpOe 65 perell, B OTHOIIEHHMH KOTOPBIX TMPOIECC MEXAYHAPOIHOTO
yCHIHOBJIEHUS (yIo4YepeHus) OblI OCTAaHOBJIEH Ha 3aKJIIOYMTENIbHOM dTane. B mae
2011r. BpIIEyKa3aHHBIA  MOpAaTOpUM OBUI OTMEHEH M 9 JeTel-TpakaaH
Koipreizckoit Pecniyonuku Obiu ycbiHOBIEHBI (yaouepensl) rpaxkaanamu CIIIA.
ITo nanubIM MuHHCTEpCTBA COlMAbHOTO pa3BUTHs KeIpreizckoit PecryOnuku B
HacTosIIee BpeMsi B 0a3e JaHHBIX JETeH, OCTaBIIMXCA O€3 MONeUeHus poauTeNeH,
HaxoasaTcs 177 perei, KOTOpble, C YYETOM MPEIbIBISAEMBIX JICUCTBYIOIIUM
3aKOHOJATEIBCTBOM TpeOOBAaHUU, MOTYT OBITh MEpPEeAaHbl U Ha MEXKIYHAPOHOE
YChIHOBJICHHE (y10UE€pEHHE).

OOGecrieuenne TpaB  pebeHKA TIPU  MEXKAYHAPOAHOM  YCHIHOBJICHUH
(ymouepeHu#n) OTHOCHUTCS K TJIO0ATBHBIM MTPOOJeMaM COBPEMEHHOCTH, B PEIICHUU
KOTOPBIX 3aMHTEPECOBAHO BCE MUPOBOE COOOIIECTBO. 3alluTa MpaB JAETEeHd — 3TO
COBOKYITHOCTh B3aMMOCOTJIACOBAHHBIX JCHCTBUIN rOCYIapCTB, OOMIECTBEHHOCTH H
MEXKIYHapOJIHbIX OpraHu3allui, HalpaBJICHHBIX HAa CO3JaHue Haubosee
OJIarompuATHBIX yCIOBUW [IJIl JKU3HM U pa3BuTUs peOeHka [Kyxapenok E.
CraHoBJICHHE 3aKOHOAATCIbCTBA O MCKAYHAPOAHOM YCBIHOBJICHUU B Pecny6nm<e BenapyCL /
benapycckuii xypHan MexXIyHapOAHOTO IpaBa U MEXAYHAPOIHbIX OTHOIIEHU. — MuHck, 2003.
- Ne3.].

B oTOil  CBA3M, OYEBMAHO, YTO pa3pelieHue JEeTCKOM  mpoOJaeMbl
HCKJIFOYUTEIBHO HAllMOHAIIBHBIMU CPEACTBAMH HE TMPEJICTABIISIETCS BO3MOXKHBIM.
Takum oOpa3om, HeoOxoauMocTh Yydactus Keipreizckoit PecnyOnuku B
MEXIYHAPOJHO-TIPABOBOM  DPETrYJIMPOBAHMM  MpOLECCa  MEXIYHAPOIHOTO
YCHIHOBJIEHUS (y10UEPEHUS) HE BHI3BIBAET COMHEHHMS.



He BbBBIBaeT comHeHHs TOT (akT, UYTO JJIsI PEIICHHUs] KOHKPETHBIX
MEXKYHApOJHBIX TPOOJEeM TrocyAapcTBa JOJDKHBI BCTYyHaTh B Pa3HOOOpa3HBIC
MOJUTUYECKUE W HWHBIE OTHOIIEHHUS, 3aKII0YAaTh MEXIYHAPOJHBIE JOTOBOPBI,
IIPUYEM JIeJIaTh 3TO, HE TOJIBKO cOO0pa3ysich ¢ HOPMaMU CBOETO HALlMOHAIBHOTO
3aKOHOJIaTEJIbCTBA, HO M, MOJYUHSSCH HOPMaM M MNPUHLIUNAM MEXIYHAPOIHOTO
rpana.

OO6si3aTenbCTBA, HallaraeMble MEXAYHAPOJAHBIM TIPAaBOM Ha CYBEPECHHBIC
rocygapctsa B 00JacTH  MEXIYHApOJIHOTO  YCHIHOBJIEHUSA (yIOYEepeHHUs),
peanu3yroTCsi BO BHYTPEHHUX (HAI[MOHAIBHBIX) MPaBOBBIX cucTeMax. OCHOBHbIC
MEKTyHapO/IHbIE aKThl B chepe YCHIHOBICHUS (YI0UEPEHUs) 3aKIabIBAIOT O0IIHeE,
MUHUMAJIBHBIE CTAHAAPThI, KOHKPETU3UPYIOIIUECS B HAIIMOHAJIBHBIX IPaBOBBIX
CHUCTEMAaXx Pa3InuHbIX TOCYAAPCTB.

AKTYyaJIbHOCTh U3y4aeMOW MPOOJIEMbl OUYEBHUHA, TOCKOJIbKY OHa BO MHOI'OM
o0yciaBIMBaeTCs HEOOXOJIMMOCTBHIO peIIeHUs MpoOJeMbl MEXIYHApOIHOTO
YCBIHOBJICHUSI  (yJO4YepeHus)  OOMMMHU  YCHUJIMSIMH  BCErO  MHUPOBOTO
[MMBWJIN30BAHHOTO  COOOIIeCTBA MYTeM  COIJIaCOBAaHUA W 3aKJIIOYEHUS
MEXIYHAPOJAHBIX JOTOBOPOB, KaK YHUBEPCAJIBHOTO, TaK UM PETHOHAIBHOIO
XapakTepa, a TakKe HMMIUVIEMEHTAIlMd YKa3aHHbIX HOPM B HAI[MOHAJIBbHOE
3akoHOJaTeNbcTBO Kbiproickoit PecriyOnuku.

CBsi3b TeMBbl JAMCCEPTAIMHA C KPYNHBIMH HAYYHBIMH MPOrpaMMaMu u
OCHOBHBIMHM HAY4YHO-HMCCJIEA0BATEJILCKMMHU padotamu. JlucceprannoHHas
paboTa TeCHO CBf3aHA C HAy4YHO-HUCCIEAOBATEIIbCKUMU paboTaMu, MPOBOJIUMBIMU
B KI'TOA, a Takxe cBsizaHa ¢ peanu3anueid ['oCyapCTBEHHBIX MPOTpamMM IO
3al1uTe MpaB JACTEN.

eap aUCCEPTALMOHHOIO HCCIACIOBAHUA 3aKJIFOYACTCS B IMPOBEACHUU
KOMIUIEKCHOTO aHaliu3a MEXIYHApPOJHOTO YCHIHOBIIEHUS (YIOYepeHus), €ro
XapaKTepHbIX YepT U OCOOEHHOCTEW, a Takke B pa3pabOTKe MPaBOBBIX
MEXaHM3MOB COBEPIICHCTBOBAHUS MPOLEAYPbl MEKIYHAPOJHOIO YCHIHOBJICHUS
(ymouepenusi).

Jist JOCTHXKEHUsSI TOCTABJICHHOW 1M ObUIM OMpEENICHbl  CIEeAYIOIne
3aJa4u:

- NPOAHAJIU3UPOBATH HCTOPUKO-TIPABOBOM ACHEKT CTAaHOBJIICHUS U Pa3BUTHUSA
YCBIHOBJICHUS (yIOUYEPEHUS);

- pacKpbITh CYIIHOCTH MpaBa peOCEHKa >KUTh W BOCIUTHIBATECA B CEMbE Kak
HEOTHEMJIEMOI0 3JIEMEHTA MPABOBOr'0 CTATyCAa HECOBEPIIECHHOJIETHETO;

- OPOAHAIM3UPOBATH IOHATHE W IOPUIMYECKYIO IIPUPOAY YCHIHOBJICHHS
(ymouepeHusi) OCJI0KHEHHOTO HHOCTPAHHBIM 3JIEMEHTOM;

- J1aTh TPAaBOBYI XapaKTEPUCTUKY CYOBEKTaM OTHOIICHWHA IO YCHIHOBJICHHUIO
(ymouepeHuio);

- PaCCMOTPETh U MPOAHATU3UPOBATH MOPSAJIOK YCHIHOBICHUS (yI0UEpEHUs1) AeTeil-
rpaxaad Keipreisckoit PecryOnvky HHOCTpaHHBIME TPaKTaHAMY,

- ONpPEAENUTh MPABOBOE  TOJIOKEHUE  AKKPEAWTOBAHHBIX  HMHOCTPAHHBIX
OpraHu3alui, 3aHUMAIONINXCSI UHOCTPAHHBIM YCHIHOBJIEHUEM (yAOUYEpEHHUEM) Ha
tepputopun Keipreizckoit PecnyOnuku;



- MPOAHAIM3UPOBATH CYIIHOCTh PETYIMPOBAHUS MEXIYHAPOJHOTO YCHIHOBIICHHS
(ynouepeHus) NOCpeACTBOM MHOTOCTOPOHHHUX MEXAYHAPOIHbIX KOHBEHIUH;

- PacKpbIThb pOJIb U 3HAYEHHE PErMOHAJIBHOTO COTPYIHHMYECTBA TOCYAApCTB IO
BOIIPOCAaM YCHIHOBJICHUS (yI0YEPEHUs);

- HCCIIEIOBaTh BOIPOCHl HMMIUIEMEHTAIIMM MEXKIYHAPOAHBIX HOPM B 00JacTH
YCHIHOBJEHUS (YJOUepeHusi) B HAIMOHAIBbHOE 3aKOHOAATENbCTBO KBIPTbI3CKOM
Pecny6suku.

Hayuynasi HOBM3HA JKMCCEPTALMOHHOTO HMCCIIEOBAaHUS 3aKJIIOYAETCS B TOM,
4YTO JaHHas paborta sBisercs nepBbiM B Keipreizckoil Pecnybivke mpaBoBBIM
UCCJIEIOBAHUEM  YCBHIHOBJIEHHUS (YAOYEpEeHHs) C Yy4YacTHEM HMHOCTPAHHOIO
aneMmeHTa. JlaHHas paloTa COAEPKUT €JUHBIM KOHLENTYalIbHBIA MOAXOA K
BOMpOCY nepenaun aereid — rpaxaad Keipreizckoir PecnyOnuku Ha yChIHOBJICHHUE
(ynouepeHue) MHOCTPaHHBIM IpaXk/laHaM, YTO MO3BOJISIET BbIIBUTh HEOOXOAMMOCTD
YCTAHOBJICHUS MPABOBBIX CPEJICTB U METOJOB PETyJIMPOBAHUS MEXKIYHAPOIHOTO
YCBHIHOBJIEHUSI B COBPEMEHHBIX YCIOBHUAX, ONPEIETUTh 3HAUCHHE MEXIyHapOIHBIX
COTJIallIeHUH MEXy TOCyJapCTBaMu MPH JaHHOU MPOLEype.

B Hacrosmeit pabore aBTOp aHANM3UPYeT CHEUUPUKY COTPYAHUYECTBA
roCy/IapCTB NPHU MEXJAYHAPOJHOM YCHIHOBJICHHUH (yI0YE€pEHUHU), 00YCIOBICHHYIO
TeM (aKTOM, UYTO pa3IMYHbIe TOCYJAapCTBA UMEIOT Pa3HbI€ MPABOBHIE CHUCTEMBI,
TpeOOBaHUs, TapaHTHH 3alIUTHl MpaB peOeHKa, KaKk B MPOIECCe, TaK W IOCIe
YCHIHOBJICHUS (YyA0YEPEeHHUs ), a TAKKEe HEOOXOIUMOCTHIO UCIIOIB30BAHUS €UHBIX
CTaHJapTOB M MPABUII MEKIYHAPOJAHOIO XapaKTepa.

IIpakTHyeckass 3HAYUMOCTH MCCJIEJOBAHUS COCTOMT B TOM, YTO BBIBOIbI
JUCCEpPTaHTa  MOTYT  OBITh  HKCIOJNB30BaHbl  IPU  COBEPILICHCTBOBAHHHU
JeHCTBYIOIIEro 3akoHoaarenbcTBa  Kbipreizckoit PecnyOnuku B obnactu
MEXTYHAPOTHOTO YCHIHOBJICHUS (YI0UepEHUs).

OcoOblii MHTEpeC JaHHOW JMCCEPTAIMOHHON pabOThl MOXET BBI3BATH Y
NPABO3AIIMTHUKOB,  CHCIHATM3UPYIOMIUXCS  HA  3alIMTe TMpaB  peOeHka,
NPAKTUKYIOMINX FOPUCTOB, MPABOBEAOB, CYyNIEH, KpOME TOro, chOpMyIUpPOBAHHBIE
aBTOPOM BBIBOJIbI, MOT'YT BbI3BAaTh MPAKTUYECKUN UHTEPEC U Y JIMII, 3aHUMAIOIINXCS
3aKOHOTBOPYECKON AESITeNbHOCThIO. MaTepualisl, Mpe/iCTaBIeHHbIE B pab0Te, MOTYT
OBITH UCTIOJIL30BaHbI B YYEOHOM ITPOIIECCE TIPH MOATOTOBKE CIICIIMATUCTOB B 001aCTH
CEMEIHOro Mpasa, B pa3padoTKe y4eOHO! U yUeOHO-TIPAKTUYECKOU JTUTEPATYPBIL.

OcHOBHbBIE N0J105KEHN S, BBIHOCMMbIE HA 3AIIUTY:

1. IIpaBy pebeHKa >XUTh M BOCHHUTHIBATHCS B CEMbE KOPPECTIOHIUPYET HE
TOJILKO O0SI3aHHOCTh POAUTENEH 00ecTeunTh peOeHKY HEOOXOJUMBbIEC YCIIOBUS IS
’KU3HU W BOCTIMTaHUS, HO U 00513aHHOCTh TOCyAapcTBa 00eCIeuynBaTh YCIOBUS IS
peanuzanuu 3Toro npasa. IIpu 3Tom, Ha Hal B3I, MPABO JIETEH, OCTaBLIUXCS
0e3 TMomedeHus: poAWUTENEH, >KUTh U BOCHUTHIBATECA B CEMbE, Hauboiee
3¢ (HEeKTUBHO peanu3yeTcs MPHU UX YCHIHOBICHUU (YI0UEPEHUH).

2. B pe3ynbTaTe NpPOBENECHHOIO MCCIECIOBAHUS BBIABICHO OTCYTCTBUE B
Konekce Keipremckoit PecnyOnmkn «O AeTsX» 4ETKO OMPENeNIEHHOTO TePMHUHA
«MEXIYHApOJIHOE YCHIHOBJICHHUE (yAOUEpEHHE)». ABTOPOM MPEMIOKEHO BBECTU B
ct.66 Kopmexca Koiproizckoit PecnyOmuku «O  nmetsx» ONIpEIEIICHUE
MEXIYHAapOJIHOTO YCBIHOBJIEHHSA (yJOuepeHus) KaK IOpPUINYECKOTO aKTa,



YCTaHaBIMBAEMOIO B MPEIYCMOTPEHHOM 3aKOHOM MOpSAKE B OTHOUIEHUU
YCHIHOBUTENS (yIOUYEPUTENsl) U YCHIHOBISIEMOTro (yAOuYepsieMOi), SBISIOMINXCS
IrpaKIaHAMU Pa3HBIX TOCYHAPCTB, LEJIbIO KOTOPOTO SBISAETCA IPENOCTABICHUE
YCHIHOBJSIEMOMY (yaouepseMoMy) peOcHKa MpaBa Ha HaJJIekKallee CeMEHHOoe
BOCITUTaHUE.

3. OOuienpu3HaHHbIE HOPMBI MEXIYHAapOJHOTO IpaBa B OTHOILIECHUH
YCBHIHOBJIEHUS (yIOYEpEeHHUs ) JAeTei 00s3bIBAIOT rOCYJAapCTBa, BOCIPUHSBILINE TU
HOPMBI, TPUHHUMATh MEpPbl K YCTPOMUCTBY peOEHKA, MPEXKIe BCEro, BHYTPU
roCy/1apCTBa €ro NPOUCXOXKAEHUS. [ yKperieHus: NpuopuTeTa HallMOHAIbHOTO
YCHIHOBJIEHUSI (yIOYEpeHMs) Tepell MEXIyHapOAHBIM, AaBTOp MpeJJiaraet
YBEJIMUUTHh CPOK HAXOXKJIEHUS CBEJECHUU O peOEHKE B TOCYJapCTBEHHOM OaHKe
JaHHBIX O JIETAX, OCTaBIUIMXCS O€3 MOMNEYEeHHs] POJIUTEIEeH, C TPeX MECSEB /0
mectu MecsueB. B cBs3u ¢ atum, npenaraercs usmMeHuts m.41 [onoxenus «O
nopsiike Tepenayd JeTed Ha  yChbIHOBIIEHHE (yAOYEepeHHE) Tpak/iaHaMm
Keipresckoii PecniyOivku, a Takke HHOCTPAHHBIM TpaKJaHaMm» U U3JI0KUTh €€ B
cienyrouieil pegakuuu: «Jletu, octaBmmecss 0e3 MONEYEHUS POAUTENEH, MOTYT
OBITH TIEpeaHbl HAa YCHIHOBJICHHE (YyI0YEpPEHUE) WHOCTPAHHBIM TpPaKJIaHaM IIO
UCTEYCHUN IIECTH MECSAIEB CO JIHsS TOCTYIUICHUS CBEJACHUW O TaKUX JETAX B
rOCYJapCTBEHHBIM OaHK JaHHBIX O JICTSAX, OCTAaBIIUXCS 0€3 IMONeueHUs
POIUTENEN.

4, B ciuyvasx ycblHOBJIEHUS (yJAOUYEpPEHUS) WHOCTPAHHBIMHU TpaKJaHaAMHU
JeTeil, CTpajaloluX KaKUMHU-TMO00 3a00JieBaHMSIMHU, aBTOp TMpeasiaraeT B
00s3aTEIbHOM TIOpSJKE TMpPHUBJIEKATh B CyJAeOHBbIE TNPOLECCHl MEIUIUHCKUX
pabOTHUKOB JIJIsi KOHCYJIbTAIIMU U TOSICHEHUH IO MPEICTaBICHHON METUIIMHCKON
nokymeHntanuu. [IpuBiedenne MeauIMHCKUX paOOTHUKOB B CyneOHOE 3aceaHue
MO3BOJIUT CYAy OBITh YBEPEHHBIM B TOM, YTO YCHIHOBUTENH (YIOUEPHUTENH) B
MOJIHOM Mepe OCO3HAIOT O JOMOJIHUTEIbHBIX 00s3aTeIbCTBAX MOPAIBHOTO H
MaTEpUAILHOTO XapakTepa, KOTOpble MOTPeOyIoTCS OT HUX B OyaymieMm s
HaJJIeXKAIIETO BOCITUTAHUS YCHIHOBICHHOTO (YI04EPEHHOT0) 00IBHOTO peOeHKa.

5. CyneOHBII TIOPSAOK YCHIHOBJICHUSA (YIOYEpeHHs) JeTeh-rpaxiaaH
Keipresckoit  PecnyOnuMkyd WHOCTpAHHBIMHM — TpaKAaHAMH  SIBJISICTCS  BaXKHOM
rapantuell oOecreueHus MOJHOTHI 3allUThl TPaB U 3aKOHHBIX MHTEPECOB JCTEH.
[Ipennaraetcs mpexycmotpeTh B ['TIK Keipreisckoit PecryOnuku criennanbHYIO
IJIaBy, MOCBSIIEHHYIO YCHIHOBJIEHUIO (YAOUYEPEHUI0), TAE JTOJKHBI COAEPKATHCS
BCE CTaJNM CyAONPOU3BOACTBA M0 JejaM 00 YChIHOBICHUH (yI0UYEPEHUN) IETEN, B
T.4. yChbIHOBIEeHHS (ymouepenwus) aeteii-rpaxaan Keipreisckoit PecnyOnuku
MHOCTPaHHBIMU IpakJIaHaMU.

6. Jlns ycusieHus 3aluThl IpaB U HHTEPECOB YCHIHOBICHHBIX (YI0YEPEHHBIX )
WHOCTPaHHBIMU  TpakJaHamu  Jered-rpaxaaH  Keipreizckoit — PecnyOnmku
00OCHOBBIBACTCSI HEOOXOIUMOCTh 3aKIIFOUCHHS MEXKIYHAPOJIHBIX JIBYCTOPOHHHUX
cornamennii Mexxy Keipreizckoit PecrryOnukoit u 3apy0eKHBIME TOCY1apCTBAMHU
HEMOCPEACTBEHHO IO BOINPOCaM YCBHIHOBIEHUS (yAO4YepeHHus), B TOM 4YHUCIE
OTHOCHUTEJIbHO TPABOBBIX MPOIEAYpP BO3BpaTa YCHIHOBIEHHBIX (yAOUYEPEHHBIX)
WHOCTpaHHbIMU TpaxkgaHamu Jnetred B Keipreizckyio PecnyOnuky B ciydae
rpy0Oro HapyIICHUs UX MPAB MOCJE YCHIHOBIICHHUS (YI0UCPEHHUS ).



/. PerymupoBaHHWe€  BOIIPOCOB, CBSI3aHHBIX C  MEXJIYHapOJHBIM
YCHIHOBJIEHUEM (YyAOYEPEHHEM), OCYIIECTBISIEMOE B paMKaxX MEXIyHapOIHO-
MPaBOBBIX aKTOB MPEJCTABISIET CO00M Hanbosee NeMCTBEHHBIN MEXaHU3M 3alUThI
IIpaB HECOBEPIICHHONETHUX. DP(HEKTUBHOE PETYIUPOBAHUE BOIIPOCOB, CBSI3aHHBIX
C MEXAYHAPOIHBIM YCHIHOBIEHUEM (yI0YEPEHHEM ), HEBO3MOKHO UCKIIIOUUTEIHHO
Ha YpPOBHE HAIlMOHAIBHBIX MPABOBBIX MHCTPYMEHTOB, MOCKOJBKY B PE3YJIbTaTEe
MHTEPHALIUOHAIN3AMHA JTAHHOTO IPOLECcCa, B YaCTHOCTH y4acTHS B HEM IIOYTH
BCEX TOCYJIapCTB, MpOOJEMbl 3alUTHl MpaB peOEeHKa MpPU MEXIyHApPOIHOM
YCHIHOBJICHUU (YJIOYEPEHUH) JIOJDKHBI OBITh PAacCMOTPEHBI B TJIO0AJTHLHOM
Macirtaoe.

JINYHBIN BKJIAJ COMCKATEJISI COCTOUT B TOM, UTO PE3YJIbTAThl HCCIIEIOBAHUS,
NOJIyYEHHBIE  JIMYHO  aBTOPOM, OTPaXKalOT  COBPEMEHHOE  COCTOSIHUE
3akoHogatenbcTBa  Kbwipreizckoit  PecnyOnmku B chepe  MexITyHaApOIHOTO
yCBhIHOBJIEHUS (yI0UepeHus).

Anpodanus HAYYHbIX pe3yabTaTOB. MHOTHE TEOPETUUECKUE MOJT0KEHUS
U BBIBOJIbI HCCIIEOBaHUS OBLIM anpoOMpPOBAaHbI ABTOPOM Ha CIEAYIOIIMX HAYyYHO-
TEOPETHUYECKUX W HAYyYHO-TIpAaKTHYeCKUX KoHpepeHumsx: Hayuno-mpakrtuueckas
koHpepeHuss Ha Temy: «lloBbllieHMe KadecTBa OOpa3oBaHUS M HAYYHBIX
uccienoBanuid B BY3e: omblr u mpoGnembl». KbIprei3ckuil HalMOHATBHBIH
yHuBepcuter uM. JK. banacareiHa. r. bumkek. 2008; MexayHapoaHas Hay4HO-
npakTuueckas koHdepeHus Ha Temy: «PedopMupoBaHue OpraHoB BHYTPEHHUX
Jie] B YCIOBHUSAX AEMOKPATUUECKOr0 U MPAaBOBOT0 TOCYapCTBay, MPOBEICHHAS MIPU
¢bunancopoit mognepxke [Iporpammel OBCE «Ilo pedopme opraHoB BHYTPEHHUX
nen Keipremckoit Pecy6nukny. Axanemus MBJ] Keipreizckoit PecriyOnmku um.
reHepain-mMaiiopa munuuuu J.A. Anuesa. r. bumkek. 2009 u ap.

IHonrHoTa oTpakeHusi pe3yabTATOB AUCCEPTAMM B NyOJHKANUSIX.
OCHOBHBIE TOJOKEHUS M BBIBOJBI MCCIIEIOBAHUS OTPAXKEHBI B JIEBSATU HAYYHBIX
myOJMKaIAsSIX aBTOpa.

CTpykTypa u 00beM auccepTaumu. J[uccepranmoHHas paboTra COCTOUT U3
BBEJICHUS, TPEX IJIaB, JAECBATU PA3/E€OB, 3aKIIOUECHUS U CIIHCKAa MCIOJIb30BAHHOM
JIUTEPATYPHI.

OcCHOBHbIE  BBIBOJBI IMPOBEAECHHOI'O HCCJIEAOBAaHUS IPEICTABICHBl B
JCCEepTAIllMOHHON paboTe Mo pasjesnam.

OCHOBHOE COIEPKAHUE PABOTbI

IlepBas rnaBa — «IlpaBoBble nmpeanocbIIKM (POPMHUPOBAHUSA UHCTUTYTA
MEeKIYHAPOIHOT0 ychbiHOBJeHHs (yaouepenusi) B Kpiproizckoii Pecmy0auke»
COIECPKUT AaHalIU3 CTAHOBJEHUS U Pa3BUTHUS YCHIHOBJIEHUA (yIOYEepeHUs),
oOecrieueHus MpaBa peOCHKA KUTh U BOCTIUTHIBATHCS B CEMBE, a TAK)KE TOJPOOHOE
M3YyYEHHUE TIOHATUA M IOPUIMYECKON MPUPOABl YCHIHOBIEHUS (YIOYEpEHUS)
OCJIO)KHEHHOT'O MHOCTPAHHBIM 3JIEMEHTOM.

B nepsom pazoene — «Hcmopuko-npasosoii acnekm CcmavosieHus u
paseumus yCvlHo8leHUs (yooueperus)y TOAPOOHO WCCIEMyeTCs MPAaBOBON IYTh
CTAHOBJICHUS U Pa3BUTHUSI YCHIHOBIICHUS (YIOYEPEHUS) KaK MPUOPUTETHON (HOPMBI



nepeaun AeTei, OCTaBIIMXCA 0€3 MoneYeHus: poAUTeNeid, Ha BOCIUTAaHUE JIIOISIM
¢ OMOJIOTUYECKOM TOUKU 3pEHUS HE UMEIOIIMX K HUM KaKOTr0-ITM00 OTHOLIEHHUS.

B nanHOM pasmene aBTOp AHAIM3UPYET BCE JTalbl CTAHOBJICHMS
YCHIHOBJIEHUSI (YAOYEPEHMs), B TOM YHCIE€ U OCIOXHEHHOTO HWHOCTPAHHBIM
AJIIEMEHTOM.

VYcpiHOBNIEHHE — (yIOYEpEeHHE) M3BECTHO C  JIPEBHEHIIMX BpPEMEH U
HAaCUUTHIBAET MHOTOBEKOBYIO HCTOPHMIO €r0 CYIIECTBOBaHUS M pa3Butus. Ilpu
TOM, CIEQyeT OTMETUTh, 4YTO YCBhIHOBIEHUE (yIOYepeHHue) He Bceraa
BOCIIPUHUMAJIOCh OJHO3HAYHO M BBINOJHSJIO Ty COLMAIBHYIO pPOJIb, KOTOpas
MMOHUMAETCSI B COBPEMEHHOM MUPE, T.€. B pa3JInYHbIe O0IIECTBEHHO-UCTOPUUYECKUE
ANOXM YCBHIHOBIEHUE (yIOYepeHHE) paccMaTpUBAIOCh C  OMNPEEICHHBIMU
U3JIeP>)KKaMU TOTO WJIM MHOTO TIEPUOJIa.

BrniepBbie ynomuHanue o0 YCHIHOBIIEHUU (YAOUYEPEHHH) B 3aKOHOJATEIHCTBE
BCcTpeyaeTcs B 3akoHax Xammypanu [laps BaBunona: «Eciy 4enoBeK yCBIHOBHT
MaJOJIETHET0, HaXOSIIErocs B MPEHEOPEKEHWHU, W BBIPACTUT €ro, TO JTOT

BOCIUTAHHUK HE MOXET OBITh MOTPEOOBAH OOPATHO MO CyAy» [3akoHbsl Xammyparu

Haps BaBunona. — B xH.: XpecTtomatusi o BceoOuieil nctopuu rocyaapcrsa u mnpasa. — M.,
1973. —c. 20].

HaubGonee monHo yceiHOBIEHUE (yIOYEpeHHE) KaK HWHCTUTYT TIpaBa
opopmminock B JlpeBHeM Pume, riie OHO SBISJIOCH BaXKHBIM HAIMOHAIBHBIM U
PENUTUO3HBIM yupexaeHueM. Kaxaomy riaBe ceMeicTBa Hajiekalo UMETh U
OCTaBUTH MoOcJie ce0s HacJIeMHHKa, KOTOPhIN mocie cMepTu paterfamilias ObLT ObI
IPEEMHUKOM «Ero HMEHHU, €ro KyjabTa, CJIOBOM, €ro IOJUTUYECKOrO H
PETUTHUO3HOTO »[3aroposckuii U.A. Kype cemeiinoro npasa. M.,2003,c.384].

B pesynbTate psana BoiiH B ['perun, a Takxke mociie B3pbiBa aTOMHOM O0OMOBI B
SnoHuun THICSYM neTed B cTpaHax EBponbl U A3uum cTanu cuporaMu. MHorue
WHOCTpaHHbIE rocyJapcTBa yOekIalu CBOMX IpakJaH OKa3aTh MOMOUIb JETSIM-
CUpOTaM IyTeM HNPHUHATHS WX B ceMbio. O pe3ynbratax MoJ0O0HOW KaMIaHUU
CBUJIETENILCTBYIOT AaHHble MexayHapogHoro CoBera ApXHMBOB, U3 KOTOPBIX
cienyer, 4ro «B nepuoa ¢ 1946 mo 1953 r. amepukaHCKUMH TpakJaaHaMU OBLIO
yceIiHOBIIEHO S5 814  pgereli-cupoT, TpakaaH MHOCTPAaHHBIX TIOCYIApCTB,
y4acTBOBaBIIMX B BoWHax ¢ ['peumen, ['epmanuen, Anonunern»[ Wayne W.I. Family
matters: secrecy and disclosure in the history of adoption. - Cambridge, 1996. — c. 33].

Eme omHOM DPUYMHOW, KOTOpash CIPOBOLMPOBAiIa OYEPEAHOM BCILIECK
MEXIYHAapOJIHOTO yChIHOBIEHUs (ymodepenus), Owpuia BoiiHa B Kopee.
UccnenoBarenu panHoi mpobiembl I'. AnyteitH u P. CaiimoH oTmeuanu, 4TO
«BTEPBBIC B UICTOPUU OTHOCHUTEIIBHO OOJIBIIIOE KOJIMYECTBO CEMEH, B OCHOBHOM U3
CHIA, ycblHOBWIM AeTed WHOM pachl M KyJIbTyphl. [louTH Kaxaelil Tpetuil u3
15 000 ycwiHOBIEHHBIX B Tiepuo ¢ 1953 mo 1962 rr. u 65 % ot 32 000 nereii-
MHOCTpPaHIEB, YChIHOBIEHHBIX Ipaxkaanamu CIIA B nmepuon ¢ 1966 no 1976 rr.,

npubbu U3 A3uu, mpexnae Bcero u3 Kopew [[lns npakTuky HAIMOHAIBHOTO U
MCKAYHAPOAHOI'0 YCBIHOBJICHUA W TIOINICUYCHHSA B HpHeMHOP’I CCMbBC. I[I/IpeKTI/IBBI H_[BGILCKOFO
HAIIMOHAJILHOTO KOMMTeTa W MexayHapoJHOW couuanbHOW momomu ot 1996 r. // Rajhans
Printers Private Limited. - Bangalore. - India, 1997. —c. 34].

[TogoOHbIE MHOTOYHMCIIEHHBIE YCHIHOBJICHUS (yIOUYEpPEHUs) eTe pa3InyHOM

pacoBOM M HAUMOHAIBHOM NPUHAIJIC)KHOCTH, KYJIbTYpPbl, BEPOUCHOBEAAHHS U3



pa3HBIX CTpaH IMOJBUTJIM TOCYJApPCTBA, KOTOpbIE MpEXkAEe HE CTaJKUBAJIUCh C
MEXYHApPOJHBIM  YCHIHOBIEHUEM (YIOYEpeHUEM), K TPUHSATHUIO 3aKOHOB,
PErIAMEHTUPYIONIUX OTHOIIICHUS, BO3HUKAIOIINUE KaK PE3YIbTAaT MEXAYHAPOIHOTO
YCBHIHOBJIEHUS (yI0UepEeHus).

[TepBast mombITKa 3aKITIOUCHUS] MEKTYHAPOHBIX COTJIAIIEHUN, YCTPAHSIONTUX
MPOTUBOPEUMS] BO BHYTPEHHEM 3aKOHOJATEIhCTBE WHOCTPAHHBIX TOCYAapCcTB B
chepe MEXyHApPOIHOTO YChIHOBJICHUS (yaouepeHus), Obuia nmpeanpunsata B 1965
r. Ha [aarckoii koHdepeHIuu, HA KoTOpoi Obuta moanucana Kousenius «O0
IOPUCIIUKIIMYA, TPUMEHUMOM IIpaBe€ U TMPU3HAHUU PEIICHUH B OTHOIIECHUU
YCBIHOBJICHUS»

B cepennne 70-x romoB XX B. K rocynapcrBaM, 3aMHTEPECOBAaHHBIM B
MEXYHAPOTHOM YCHIHOBJICHUU (yJAOYEpPEHUU), CTadu TPUMEHSITHCS TEPMUHBI:
CIPUHUMAIOIIEE» U «OTHPABIAIOLIEE» rocyaapcTBo. OTHECEHUE CTpaHbl K TOM
WIM WHOW TPYIE 3aBUCENI0 OT YPOBHS €€ HSKOHOMHYECKOTO Pa3BUTHSL.
«IIpyHUMAOIUMU» TOCYAAPCTBAMU SIBJISITUCH IKOHOMUUYECKH OJIaromoJiydHbie,
pazBurbie ctpanbl: [lIBenus, Kanana, Hunepnanaer, CHIA.

[Ipu sTOM, HEOOXOAWMO OTMETHUTH, YTO JAHHBIE TEPMHUHBI HE YTPATUIU
CBOEHM aKTyallbHOCTHM W 1O ceil neHb. Hampumep, B ¢T.2 ['aarckoii KOHBEHIIMHU
1993r. «O 3ammTe neTeil U COTPYAHUYECTBE B OTHOILIEHUHM HHOCTPAHHOTO
YCBIHOBJICHUSI» BC€ TocyJapcTBa B cdepe MEKTYHAPOJTHOTO YCHIHOBIICHUSI
(ymodepeHus) moApa3aeisiioTCS Ha JIBE TPYIIbI: «TPUHUMAIOIIEE TOCYJAPCTBO» U
«rOCYJAPCTBO MPOUCXOXKICHUS.

ABTOp OTMEUAET, YTO MPOIIECC CTAHOBJICHUS 3aKOHOJATENbCTBA KBIprbI3cKOit
PecnnyOnmuku 0 MEXIYHApOAHOM YCHIHOBIEHUU (ymouepeHur) ObLI JTOBOJIBHO
CJI0’KHBIM, OH MIPOJOJIKAETCS U B HACTOSIIIEE BpEMS.

Bmopou  pazoen-«llpaso owcume u 6ocnumvieamvcsi 6 cembe, KAk
HeomwveMIeMblll I1eMeHm NPABo8o2o CMamyca Heco8epuleHHONemHe20» TIOCBSIIECH
U3YYEHUIO0 HE3aMEHHMOW pOJM CEeMbH B CTAHOBIICHUH JUYHOCTH pPEOCHKA, €ro
(bH3UIECKOT0, IICHXUIECKOTO PA3BUTHS.

B namHoM pasznene aBTOpoM J0Ka3aHO, YTO PEOCHOK, €ro IOJIOKEHHE B
CeMbE, pOJIb  TOCyJapCTBa, CEMbH, pOAUTEIECH B  OXpaHE  TMpaB
HECOBEPIIICHHOJICTHUX, BAYKHOCTh BOCITUTAHUS JICTCH, OCTABIIUXCS 0€3 MOIMeUYSHHUs
poauTeneid, B ceMbe, MyCTh U NMPUEMHOM, CTENEeHb UX 3AIIUIIEHHOCTH — 3TO TOT
nepedyeHb mpodjIeM, TIyOMHA M CIIOKHOCTh KOTOPBIX MPEBpAIlacT UX B IPEAMET
M3y4YEeHUs MEPBOCTENICHHONW BaXHOCTH, HE TEPIIAIINI OTIaraTeabCTBa.

Cormacuo 1. 2 cr. 59 Cemerinoro koaekca KP: «Kaxnpiii peGeHOK mMmeer
IIPaBO XKUTh M BOCIIUTHIBATHCS B CEMbE, 3HATh 000MX CBOUX POJUTEIEH U MPaBO Ha
ux 3a00Ty, Ha COBMECTHOE ¢ HUMHU MPOKHMBaAHHUE, 3a HCKIIOUYEHUEM CIIy4acB, KOT/a
pazIydyeHHue ¢ OJHUM UM OOOMMHM POJUTENAMH HEOOXOIMMO B HMHTEpecax
pebeHka.

Pebenok mmeeT mpaBa Ha BOCIIUTAHHE CBOMMH POIUTEIISIMHU, 00CCIIEUYSHHE €T0
WHTEPECOB, BCECTOPOHHEE PA3BUTHE, YBAKECHHUE €0 YEJIOBEYECKOr0 JOCTOUHCTRA.

[Ipr OTCYyTCTBUHM pOJAUTENCH, MPHU JUIICHUU HX POJAUTEIBCKHUX MpaB U B
IPYyTUX CilydYasiX YTpaThl POAMTEIBCKOTO TIIOMEYEeHHUs, IpaBo peOeHKa Ha
BOCIIMTAHHE B CEMbE OOECIEUMBACTCS TEPPUTOPUAIBHBIM TMOApPA3ICICHUEM



YIOJIHOMOYEHHOTO TOCYJAapCTBEHHOTO OpraHa Mo 3alluTe JETEd B  MOPSIJIKE,
yctanoBieHHOM Kogekcom KP «O petsax».

Taxxe, 0o mpaBe peOeHka XUThb B ceMbe, roBopurcs u B Kogekce KP «O
JIETSAX», @ UMEHHO B CT.7: «Kax b1l peOCHOK UMEET MPaBO KUThb U BOCITUTHIBATHCS
B CEMbE, TPaBO Ha 3a00Ty CO CTOPOHBI POJIUTEINICH U JIUIl UX 3aMEHSIOIIHNX. ...

Takum oOpa3oM, MBI MOXEM KOHCTAaTUPOBaTh TOT (HaKT, 4YTO OJHUM U3
HauOosiee CYIIECTBEHHBIX IpPaB B CHUCTEME JIMYHBIX HEHMMYIECTBEHHBIX IpaB
pebeHKa SBISIETCS €ro MPaBo JKUTh U BOCIIUTHIBATLCSA B ceMbe. VIMEHHO cemeliHoe
BOCIIUTAaHUE TIO3BOJISIET OO0ECMEUUTh HOpMaibHOE (U3UUECKOe, HPaBCTBEHHOE,
WHTEJUIEKTYaJbHOE U COIMAlIbHOE Pa3BUTHE peOeHKa.

IIpu sTOoM, Ha Ham B3I, MPaBO JETEH, OCTaBIIMXCS 0€3 MOIMEUYeHHUs
POAMTEIICH, )KUTh U BOCIIUTHIBATHCS B ceMbe HaubOosee 3 (PEeKTUBHO peanu3yeTcs
IIPU UX YCHIHOBJIECHUHU (YAOUCPEHUH).

B mpemvem pazoene — «llonamue u ropuouueckas npupooa YCblHOGIeHUs
(yOouepenust) OCOIACHEHHO20 UHOCMPAHHBIM 9NeMEHMOM» aBTOPOM
aHAJM3UPYETCs TIOHSATHE U IOpUJIUYECcKash MPUPOJia YChIHOBJICHUS (yIOYepeHUs)
JEeTe C rpaJaHCTBOM OJIHOT'O TOCYIapCTBa, a YCHIHOBUTENEH (yI04YEpUTENEH) C
rpaXkJaHCTBOM JIPYyTOro TroCcy/1apCTBa.

ABTOp OTMEUaeT, YTO ISl YCHIHOBIICHHS (y0UepEeHUs) IeTel HHOCTPAHHBIMHU
rpakJjaHaMu  yCTaHOBJICHO JBa  TMpeIBapuTElIbHbIX  ycioBus. IlepBoe—
HEBO3MOXXHOCTh TI€pe/ladyd  YCBIHOBIsieMOro (yaouepsiemMoro)  peOeHka Ha
BOCIIUTaHWe B ceMbU rpakaan Keipreizckoit PecryOnuku, 1100 Ha yCHIHOBICHHE
(ymouepeHue) pOJCTBEHHHKAM STOTO peOeHKa HE3aBHUCHUMO OT Tpa)xJAaHCTBa U
MECTa JKUTEJIbCTBA 3TUX POJACTBEHHUKOB.

N BTopoe ycnoBue, npenycmorpeHHoe llonoxennem «O mopszke nepenayu
JeTeil Ha ychiHOBJIeHUe (yaouepenue) rpaxaaHam Keipreizckoir PecryOnuku, a
TaK)K€ MHOCTPAHHBIM T'pakKIaHAM»- UCTEYEHUE TPEX MECSIEB CO JTHS NOCTYIICHUS
CBEJICHUM O TaKUX JCTSIX B TOCYJAAPCTBEHHBIA OAHK MAHHBIX O JETAX, OCTABIIMXCS
0e3 IoreueHus poauTeNei.

JIns yKperieHus MpUOPHUTETa HALIMOHAJIBHOTO YCHIHOBJIEHUS (YyAOYEpPEHHUS)
nepes  MEXAYHapoJHbIM,  aBTOPOM  JUCCEPTALMOHHOTO  UCCIEHOBaHUS
npenjaraeTcsi yBEIMYUTh CPOK HAXOXKICHUS CBEICHUA O peOeHke B
rOCy/IapCTBEHHOM OaHKe JJaHHBIX O JIEeTAX, OCTaBIIUXCS Oe3 MONeUYCHHs
poauTeNen, ¢ TPEX MECSALEB 0 LIECTH MecsueB. B CBsI3u ¢ yeM, mpeanaraercs
m3MeHuTh pepakuuio 1.41 ITlonoxenus «O mnopsake nepeaadyn JeTed Ha
yChIHOBIIEHUE (yaouepeHue) rpaxmaHam Keipreisckorr PecrmyOnuku, a Takke
MHOCTPaHHBIM Tpa)kJaHaM» W H3J0XHUTh €€ B cleayroumend penakuuu: «lletwu,
ocTaBlIMecs 0e3 MONeYeHUsl POAUTENEH, MOTYT OBbITh MEPENaHbl HA YCHIHOBIICHUE
(ynodyepeHne) MHOCTPAHHBIM TpaKJaHaM IO MCTEYEHUU HIECTU MECSIEB CO JIHS
MOCTYIUICHUS] CBEICHUM O TAaKUX JIETSIX B TOCYJaPCTBEHHBIN OaHK TaHHBIX O ACTSX,
OCTaBIIUXCS O€3 MOMEUEHUS POIUTEIEIH».

[To MHEHHIO aBTOpa, JAHHOE M3MEHEHHE B 3aKOHONATENbCTBE KBIPrbI3cKOM
PeciyOnmuku  OynmeT cooTBeTCcTBOBaTh MMojokeHHSAM cT.21 KoHBeHmuu o mpaBax
pebeHKa, B KOTOPOU MPU3HAHO, YTO YCHIHOBJIEHHUE (YI0UEPEHHUE) B IPYTrOi CTpaHe
MOXET pacCMaTpuBaThbCd B KayecTBE aJIbTEPHATUBHOrO CIocoba yxoja 3a



pPEOEHKOM TOJIBKO TOTJIa, KOrjJa peOeHOK HE MOXKET OBbITh MEepeaH Ha BOCIUTAHUE
WM TIOMENIEH B CEMbIO, KOTOpas B COCTOSHHMM Oblla OBl 0OOECHEYUTH €ro
BOCIIUTAHUE WM YCHIHOBJICHHME, U €CJId 00eCreueHHe KaKoro-ambo MoaXOsIIero
yX0Ja B CTpaHe MPOUCXOXKICHUs peOEHKa SABIISETCS HEBO3MOXKHBIM.

VYceiHoBnenue — (ynouepenue) — gered-rpaxkgaH KPP mHOCTpaHHBIMHU
rpakaaHamMu npousBoauTcss B coorBeTcTBuM ¢ KonBenumeir OOH o mpaBax
pebenka, ['aarckoii KonBeHuuweidl o 3ammre JaeTeil M COTPYIHHUYECTBE B
OTHOIIIEHUHU MEXIYHApOAHOro ychiHOBIeHUs, Hopmamu Ti.8 Kogekca KP «O
netsix», [lonoxenus «O mopsnke nepenadu aeTed, OCTaBUIMXCs 0e3 MoneyeHus
ponureneil, Ha  ychlHOBIeHHE (ynodepeHue) rpaxkgaHaMm  Kelpreizckoi
Pecny6iiikm, a Takke MHOCTPAHHBIM FPAXKIaHAM.

ABTOp OTMEYAET, YTO MPABOBBIE U COLMAIBHBIE BOIPOCHI MEKIYHAPOIHOTO
YCBIHOBJICHUS (YA0UEPEHUs ) JOJIKHBI IOCTOSSHHO HAaXOUTHCS B IIEHTPE BHUMAHUS
HE TOJIbKO COOTBETCTBYIOIIMX I'OCYIapCTBEHHBIX CTPYKTYp, HO TakKe OOIIecTBa U
MPaBO3aLIMTHBIX OpPraHU3alUM

Bropas rnaBa — «lIpaBoBoe peryJupoBaHHe MOPHAIAKA YCHIHOBJICHHS
(ynouepenusi) nereii-rpaxkaan Kbiprbizckoit Pecnmy0JukM HMHOCTPAHHBIMU
rpa’KaIaHaAaMM» COCTOUT U3 TPEX Pa3/IeiioB.

B nepsom  pazdene—«CyOvekmvbi ~ OmMHOWEHUN  NO  YCbIHOBIEHUIO
(yOouepenuro)»  PacCMOTPEHbI OCHOBHbIE TpeOOBaHUS K  YCHIHOBUTEISIM
(ynouepuTtensMm), oOmNpeleleHa pa3HUIlA B BO3pAacTe MEXKIY YCHIHOBUTEIIEM
(ymouepuTeneM) U YCHIHOBISIEMBIM (yao4epsieMbiM) peOCHKOM, MUHUMAIbHBIN U
IpEAENIbHBIA BO3PACT YCHIHOBUTEINS (YAOUEPUTEIA).

ABTOp B paboTe OTMEYaeT, 4YTO IO OTHOIICHUIO K YCHIHOBUTEISIM
(ymouepuTensiM) 3aKOH TMPEAbSIBISIECT HEMAJIO CIENHAIbHBIX TpeOOBaHMIA, a BOT
YCHIHOBJISIEMBIMHU  (YAOUYEPSIEMBIMU) MOTYT OBITH JIFOOBIE HECOBEPIIECHHOJIETHHE
JI€TH, OCTaBIIUECS 0€3 MOMeYeHUs] POIUTEIIECH.

IIpu ycpiHOBNEHUU (YIOYEPEHUHU) 3aKOH MCXOJIUT M3 OCHOBHOIO IMPHHIIMIA
CEMEHHOT0 3aKOHOJATEIhCTBA - OOECMEYEHUE NMPUOPUTETHON 3alIUTHl MpaB H
MHTEPECOB HECOBEPIICHHONETHUX AeTeil. CoONIofeHue X MHTEPECOB SIBISETCSA
00s3aTeNbHBIM YCIOBHEM JII000TO yChIHOBIECHUS (yaouepeHus). [lon naTtepecamu
pebeHKa TIpH YCHIHOBIEHWU (yIOYEpEeHHMHM) TOHUMAETCS, TPEXKIE BCETO,
o0ecnieueHne HEOOXOAMMBIX YCIOBUU I €ro MOJHOIEHHOTO (PU3UYECKOTO,
MICUXUYECKOTO U JYXOBHOI'O PA3BUTHS.

Panee 3akonomarenbcTBOM Koipreizckoit PecrnyOnuku He TpenbsBISsIUCH
TpeOOBaHUs K MPEIETLHOMY BO3PACTY JIJISl JIUIL, )KETAIOIUX CTaTh YCHBIHOBUTEISAMHU
(ymouepurensimu). B cootBeTcTBuu ¢ Kogexkcom KP «O netsix» ot 10 urons 2012r.
BO3pACT YCHIHOBUTENA (YAOUEPUTENS) HE TOJDKEH MpeBbIaTh 60 JeT.

ABTOp OTMEYaeT, 4YTO K HWHOCTPAHHBIM Tpa)xJaHaM- KaHAuAaTaM B
YCHIHOBUTENU (yIOYEPUTENSIM) NPEABSIBIAIOTCA T€ K€ TpPeOOBaHUs, UYTO U JIS
KaHAUAATOB B  ycblHOBUTenu-rpaxkaan  Keipreisckoit  PecnyOnuku, 3a
HCKJIIOYEHUEM TPeOOBaHUS UMETh HA MOMEHT YCHIHOBIICHUS (YAOUEpPEHHUsI) JOXOJ,
00eCreunBaONMINA  YCHIHOBISIEMOMY  pPE€OCHKY  MPOKUTOYHBIA  MUHUMYM,
yctaHoBineHHbId B Keipreisckoit  PecnyOnuke. CoOntoaeHue TpedoBaHUM
MPEABSABISAEMBIM K JIMIIAM, KEJIAIOUUM CTaTh YCHIHOBUTEISAMU (yIOYEPUTEISIMU),



SABJISIETCS. ~ rapaHTHed  oOecrieyeHusi TMpaB  HECOBEPIICHHOJETHUX  JCTEH,
Nepe1aBaeMbIX Ha YCHIHOBJICHHE (Y0UEPEHHE), a TIOATOMY 0053aTENIbHO.

Bo emopom pazdene — «llopsiook  ycwinosneHus (yoouepenus) Oemeli-
epadcoan  Kwipevizckoi Pecnyonuku unHoCmpauHviMu 2paxcoanamuy aBTOPOM
paccMOTpEH U MPOAHATU3UPOBAH TMOPSAJIOK YCHIHOBICHHS (yIOYEpEHHUs) NETEi-
rpaxad Keiprezckoit Pecry0inku HHOCTpaHHBIMU TPpaXKIaHAMMU;

ABTOp oTMmeuaeT, uyto B Keipreisckoit PecnyOnuke yrnogHOMOYEHHBIM
OpraHoM TII0 BOIIpOCaM YCBHIHOBJIECHUS (yJAO4YepeHHUs), B TOM UHCIEC W
MEKIyHapOIHOTO, sIBIsieTcs MUuHUCTEPCTBO colraibHOro pa3sutus KP, kotopoe
TAaKK€  YIMOJHOMOYEHO  OCYHIECTBIIATh  AKKPEAUTALMIO  IPEJCTABUTEIIHCTB
WHOCTPAHHBIX OpPraHU3aIMi, KEIAONIUX OCYIIECTBISATh CBOIO JEATEIBHOCTH IO
MEXTYHAPOIHOMY YCBIHOBIICHHIO (yAOuYepeHur0) Ha Tepputopuu KeIprei3ckoit
Pecny6nuku.

B coorBerctBuun ¢ m.2 cr.45 Komexkca KP «O ngersix», marepuasibl 00
YCBIHOBJICHUU pPeOCHKA MOJjIeKaT PACCMOTPEHHUIO CYIOM B MOPSIIKE TPAKIAHCKOTO
CyIIONIPOU3BOJICTBA  HE  TMO3JHEE  MECSYHOrO CpOKa C  BBIHECEHUEM
COOTBETCTBYIOIIECTO PEIICHHUS.

ABTOp OTMEYAET, YTO CyACOHBIN MOPSAIOK YCHIHOBICHUS (Y0UCpPEHUsI) ETeH
OBLT BBEJICH B IIEJISIX YCUJICHUS TapaHTUN MpaB JeTei, OCTaBIIUXCs 0€3 MorneYeHus
poaMTeNie, W COOTBETCTBYET MHUPOBOM TIpaKkTHKE CyJAeOHOro TopsKa
YCBIHOBJICHUS (yIOYEPEHUS) ACTEH.

Cr. 8 Konenniun OOH o0 mpaBax pebGeHKa rapaHTUPYET KaKJIOMY peOCHKY
NPaBO Ha COXpaHEHWE CBOEW MHAMBUAYaJTbHOCTH, BKIIOUas TPaXTAHCTBO, UMS U
ceMelHble CBsI3U. B CBsA3M C yeMm, aBTOp OTMEYaeT, YTO PEOCHOK, SBISIOMIUMICS
rpaxxganuHom KP, B ciyuae ero ycweiHOBIEHUs (YyIOuepeHUs) MHOCTPAHHBIMU
rpaxxaaHamu coxpanser rpaxaancteo KP. Opnako, mo wux XoJaTalCTBY
rpaxxaancTBo KP y ycblHOBIeHHOro peOeHKa MpeKpaliaeTcss mpu yCIOBUU, UYTO
emy OylIeT mpenocTaBICHO HWHOE TpaxaaHCTBO. B cimyudae ke ecnu peOCHOK B
Bo3pacte oT 14 mgo 18 7ner, u3MEHEHuEe TpaxJaHCTBA JOMYCKAETCS TOJBKO C

HOTApHUAJIPHO 3aBEPEHHOTO corjlacus peOeHKa [m.53 IlonokeHus o MOpAAKE Mepenaun
IeTeH, ocTaBIIMXCA Oe3 IMOIEYEHUs POIMTEIIEH, Ha YCBIHOBICHHE (YHAOYEPEHHE) IpaxkJaHaMm
Keipreisckoit Pecriy6iuky, a Takske HHOCTpaHHBIM IpakaaHaM// YTeepxkaeHo IloctaHoBieHnem
[IpaButensctBa KP o1 27 aBrycra 2011 Ne521].

B mocnennee BpeMs mopamisiomiee OOJBITUHCTBO TOCYIApCTB HE MPHU3HAET
JBOMHOTO Tpa)KJAaHCTBa, U JIMIA, €T0 HMMEIOIIHE, B OTHOLICHHSIX C 3THUMU
rocyJapcTBaMM pacCcMaTpPHUBAIOTCS TOJbKO KakK rpakJaHe KOHKPETHOW cTpaHbl. B
CTpaHaX, TJ€ TPOXUBAET  HAWOOJbBIIEE  KOJIMYECTBO  YCHIHOBICHHBIX
(ymouepennnix) u3 Keipreizckoit PecnyOnuku jgeted, AEHCTBYIOT 3aKOHHBI,
COTJIACHO KOTOPBIM YCHIHOBJIEHHbIE (yIOYEpPEHHBbIE) JIeTH aBTOMATUYECKHU
npuoOpeTaroT rpaxaaHcTBo ycbiHOBHUTENnew (CIIA, Uspauns). B Takom ciyuae,
CJI€/ICTBUEM OTMEHBI €r0 YChIHOBIEHUA (yaouepeHus), k npumepy, B CIIIA craner
He Bo3BpameHue pebenka B Kovipreisckyto PecmyOmmky, a mepemada ero Ha
YChIHOBJIEHUE (yI0YEPEHUE) B IPYTYI0 AMEPUKAHCKYIO CEMBIO.

B cBs3u ¢ yem, aBTOpOM JIUCCEPTALIMOHHOTO UCCIIEIOBAHUSI OOOCHOBBIBACTCS
HEOOXOJUMOCTh 3aKJIIOUEHHUSI MEXKJIYHAPOAHBIX JBYCTOPOHHHUX COIJIAllICHUH



Mexnay  Keipreisckoit  PecnyOnmukoit W 3apyOeXHBIMM  TOCYAAapCTBAMM
HEIMOCPEJICTBEHHO IO BONpPOCaM YCBIHOBIEHUS (yIOYepeHus), B TOM YHCIIE,
OTHOCHUTEJIBHO TPABOBBIX TMpPOIEAYpP BO3BpaTa YCHIHOBICHHBIX (yAOUYEPEHHBIX)
WHOCTpPaHHbIMU TpaxkgaHamu Jneted B Keipreizckyio PecnyOnuky B ciydae
rpyOOro HapylIeHUs UX IPAB MOCIE YCHIHOBICHUS (Yy10UepeHus).

B mpemvem pazoene — «llpasogoe nonodiceHue aKKpeOUMoBAHHbIX
UHOCMPAHHBIX — OP2AHU3AYUU, 3AHUMAIOWUXCA  UHOCMPAHHBLIM — )CbIHOGIEHUEM
(voouepenuem) na meppumopuu Koipevizcxoii Pecnybauxuy TNpoaHaATU3UPOBAHBI
TpeOOBaHUsI K JEATEIbHOCTH CIEIHAIBHO YIIOJTHOMOUYECHHBIX HWHOCTPAHHBIMU
rocy/1apCTBaMHM OpraHU3alMil MO YCHIHOBIEHHUIO (YyIOYEPEHMIO) HeTeH, KoTopas
ocymiectBisiercss Ha  Tepputopun  Keipreisckoit  PecnyOnmku — depe3  ux
IPEACTaBUTEIbCTBA.

ABTOp OTMEYaeT, 4YTO NOCPEIHMYECKAs AEATEIbHOCTh IO YCBIHOBJICHUIO
(ynouepeHuio) nered He AOIMYCKaeTcs. DTO MOATBEPKAACTCS U TOJOKEHUSMHU
Koneenunn OOH o npaBax pebenka, u Kogexcom Ksipreizckoit PecnyOmnmku o
nerax. B c¢t1.32 Tlaarckoit KoHBEHIIMM O 3amuTe ACTEH W COTPYAHUYECTBE B
00JaCTM  MEXrOoCYJapCTBEHHOTO  YCHIHOBJIGHMsSI ~ 3amper  eme  OoJsee
KOHKPETU3UPOBAH: HUKTO HE JOJDKEH IOJIy4aTh HEONpaBJaHHYIO (PUHAHCOBYIO
WIM WHYIO BBITOIY OT JAESATEIbHOCTH, KOTOpas KacaeTcsi MEXIOCYJapCTBEHHOTO
yCchIHOBJIeHUS. TONBKO pacxobl, BKIOUYas MpodeccroHaabHble TOHOPAPHI JIMIAM,
KOTOpBIE MPUHUMAIOT y4YacTUE B MPOIECCE YCHIHOBIIEHUA (yI0YepeHusi), MOTYT
YCTaHABIIMBATHCS WIN BBIILJIAYMBATHCS.

OnHako cerofHsl CyIIECTBYET Takas KaTeropus, Kak akKpeIUTOBAaHHBIE JJIS
MEXIYHAPOHOTO YCHIHOBJIECHHS (YyIOuepeHusi) MHOCTpaHHbIe opranuzanuu. [lo
nenaMm o0 ychIHOBIIeHUU (yanouepeHun) nerer-rpaxkaan Keipreizckoi PecryOnmku
WHOCTPAaHHBIMHU TpaKJaHAMU JIOCyJeOHash TMOJATOTOBKA Jiella OCYIIECTBISAETCS
COTPYOHUKOM  aKKpPEJIUTOBAaHHOM HWHOCTPAHHOW OpraHu3aluyd 10  MECTy
HAXOXJICHUS YCBIHOBIIIEMOTO (yaodepseMoro) peOeHka.  AKKpeauTOBaHHAs
WHOCTpaHHAsl OpraHU3alMs TaKXke o0s3aHa O0ECHEYUTh OPraHM3aIUI0 BbIE3Ia
pebeHKa B rocy1apcTBO, TpaXkJaaHe KOTOPOTO YCBIHOBISIOT (YAOUYEPSIOT) peOeHKa,
OCYIIECTBIISITh KOHTPOJIb 32 BOCIUTAHUEM peOEHKa MO MECTy €ro >KUTENIbCTBA,
NPEJICTABIISATh OTYEThl O pebeHke Mo TpeOoBaHWI0O MUHHCTEPCTBA COIMAIBHOTO
passurus KP.

MexnayHnaponnoe ycbiHoBieHne (ynodepenue) B Keipreizckoii PecmyOnuke
ObIJI0O BpeMeHHO mpuoctaHoBieHo B 2012r. mocie cepuu KOPPYHIIMOHHBIX
ckangaioB B gaHHOM cdepe. [locranoBnennem IIpaBurensctBa KoIpreizckoit
Pecniy6muku ot 6 nexabps 2013 roga N 66 Obuia yTBepiKIAeHA HOBasl peaKiius
[lonoxennst «O mNoOpAIKE aKKPEOWTALMU MHOCTPAHHBIX OpraHu3aluii 1o
OCYIIECTBICHUIO Ha TEPPUTOPUH Ksiprezckon Pecry6muku
MEKT'OCYJIapCTBEHHOTO YChIHOBJIEHUS (Ya0UepeHus) AeTel -rpaxkaan KeIiprei3ckoin
PecriyOmukmny, pa3paOOTaHHBIA TPU  yYaCTHH MEXBEJOMCTBEHHOW pabodeit
rpyIIbl, 00pa30BaHHOM MpUKa3oM MuHucCTEpcTBa conuanbHoro passutus KP ot
28 centa0ps 2012 roma 3a Nel79 m Ha OCHOBaHMM AHTHUKOPPYIMLIMOHHBIX
3KCIEpPTU3 NpoBeleHHbIX MuHucTtepcTBoM rocTulnu KP n AHTHKOPpYNIIMOHHBIM
nenoBbIM coBeToM Kuipreizckoit PecryOnukm.



Ilo nanHbIM MuHuCTEpCcTBa conranbHOro passutus KP B HacTosmee Bpems
1 7uHOCTpaHHBIX  OpraHu3aluid H3bSIBUIM KenaHue padotath B KeIpreizckoit
PecnyOniike B 00nacTu MeXIyHapOJHOTO YChIHOBIEHHUs (yaouepenus). Cpenu
Hux 11 opranmzamui n3 CIUA, nBe u3 lMcnaHuu ¥ 1o OJHOW OpraHU3alUy U3
Ounnanauu, Hunepnannos, ['epmanuu, [Bennn. CooTBETCTBYIONINE JOKYMEHTHI
y MHOCTPAHHBIX Opranu3auuii npuHuManuch ¢ 10 suBaps no 23 ¢epans 2014r.
Pemrennie 06 akkpenuranuu uid o0 0TKa3e B aKKpeaUTaluu OyAeT 0OHAPOI0BaHO
B anpene 2014r.

ABTOp OTMEYAET, YTO 3asBJICHUS I MPOXOKIACHUS AKKPEIUTALUH MOTYT
M0/1aBaTh MHOCTPAHHbIE OPTaHU3alMU, OCYIIECTBISIONINE IEATEIbHOCTh B cepe
yCbIHOBJIEHUS (yI04YepeHus) JeTeil Ha TepPUTOPUHN CTPaHbl PETUCTPALIUA HE MEHEE
JIECSTU JIET HA MOMEHT MOJayM 3asBiieHus 00 akkpeautanuu. MHocTpanHbIe
OpraHu3alyy MOTYT ObITh aKKPEIUTOBAHbI CPOKOM Ha TPH roja.

NHocTpaHHbIE OpraHM3allid 10 YCHIHOBJICHUIO-TIEPBAasT MW  IOCJEIHSSA
OpraHM3alMOHHAsA CTPYKTYpa, C KOTOPOW IMOCTOSIHHO MMEIOT JI€JI0 YCHIHOBUTEIM -
MHOCTPAHHBIE TPAXKIAHE B CJI0KHOM, JUINTEIBHOM M MHOTOCTYIIEHYAaTOM MPOLIECCE
YCBIHOBJIEHUSI. KOHTAKThI C ar€HTCTBOM MO YCHIHOBJIEHHIO HAYMHAIOTCS C MOMEHTA
BO3HWKHOBEHUS JKEJTaHUS YCHIHOBUTH peOeHKa U MOpoM mpoaoinkatoTes roisl. 1
OT TOTO, HACKOJBKO Mpo(eccHOHaIbHO, TPAMOTHO, JOOPOCOBECTHO paboOTaroT
COTPYAHUKH AareHTCTBa I10 YCBHIHOBJIICHUIO, BBINOJHSS BO3J0KEHHBIE Ha HUX

00s13aHHOCTHU, BO MHOTOM 3aBUCHUT HACKOJBKO YCHEIIHO MPOXOJIUT YCHIHOBIICHHE
[®umuna JI.B. IIpoduinaktuka mocTaganTaldoHHBIX MPo0IeM Ha mpuMmepe pabOThl areHTCTBa
1o ycelHOBIEeHHIO «bosbiias ceMbs»//MexIyHapoaHOE YCHIHOBJIEHHE: MPOoOIeMbl IIPABOBOTO,
MCUXOJIOTO-TIEIArOTMYECKOr0  COMPOBOXKIAEHUS AeTed-rpaxiaan Poccuiickoir ®denepanuu B
CEMBbSX HWHOCTPAHHBIX TpaxmaaH. Marepuansl 2-oii KoHdepeHunm 1Mo MexayHApOIHOMY
ycbiHoBieHuro (Mait 20012, Coun)-M.:MUIL] PocnatenTta,2001.¢.142].

Takum o0pa3om, aBTOpOM OBLI CHENAaH CIEAYIOIIHNA BBIBOJ: OIPOMHOE
3HAQYEHUE AKKPEAUTOBAHHBIX HWHOCTPAHHBIX OpraHu3aluii B  COACHCTBUU
MHOCTPAHHBIM TpakJaHaM B YCHIHOBICHMHM  (yJAOYEpPEHUH) JI€TeW- TpakKIaH
Koipreizckoii PeciyOmimku, odeBunHo U 6eccriopHo. OHU JEHCTBUTENHFHO HYXKHBI,
MOCKOJIBKY OY€Hb YaCTO MHOCTPAHHOMY I'paXXJIaHUHY HY»KHAa HEKOTOpasi paBOBast
KOHCYJbTallds B BONPOCAX YCHIHOBJICHUS (ynouepenusi) B KbIpreizckoi
PecriyOniuke, Takke ~ Takhe  OpraHU3alMM  MO3BOJSIOT  YCHIHOBUTEISM
(ymodepuTelsiM) TMpeooJieBaTh SA3BIKOBOM Oapbep W T.aA. OIHAKO, HEOOXOIUM
CTPOTHI KOHTPOJIb CO CTOPOHBI TOCYAAPCTBA 32 UX JIESITEIBHOCTHIO.

B Tperbeil riiaBe — «MexKrocyjapcTBeHHOe COTPYAHUYECTBO B PaMKax
NPAaBOBOI0 peryJupoBaHHsl YCHIHOBJICHUS (yIo4epeHHsi) NPH HAJIUYUH
HHOCTPAHHOTI'0 3JIEMEHTa» PACCMOTPEHO COTPYAHHYECTBO TOCYAAPCTB B 00JIACTH
MEXIYHApPOTHOTO YCBHIHOBJICHUS (YyIOUEpEeHUs), MMOCKOIBKY B JIaHHOW cdepe mis
oOecrieueHus 0€30MACHOCTH TIEPENaHHBIX WHOCTPAHHBIM TpaXkgaHam JeTed u3
Ksipreizckoir PecriyOnnkyu BakHbI MEXIOCYJapCTBEHHBIE COTJIAIICHUS B JaHHOMN
obOnactu. B maHHOM riaBe MpoaHATU3UPOBAHO: PETYIMPOBAHUE MEXKITYHAPOIHOTO
YCHIHOBJIEHUSI (yIOYEPEHHUs) MOCPEACTBOM MHOTOCTOPOHHHX MEXIYHAPOIHBIX
KOHBEHIIMM, PETUOHAJBHOE COTPYAHUYECTBO TOCYJAapCTB MO  BOIpoOcam
YCHIHOBJICHUS (YAOUEPEHHUS), @ TAK)KE BOMPOCHI UMILJIEMEHTAIIMU MEKTyHAPOIHBIX



HOPM B 00JIaCTH YCHIHOBJICHMS (yAOUYEPEHUS) B HALIMOHAIBHOE 3aKOHOIaTEIbCTBO
Ksipreizckoi Peciy0inmku.

llepsviii  pazden — «Pezynuposanue  medHcOyYHaApOOHO20 — YCbIHOGIEHUS.
(yOouepenusi) nocpeocmeom MHO2OCHOPOHHUX MENCOYHAPOOHBIX KOHBEHYULLY
MOCBSIIIEH JOTOBOPHOI CUCTEME PEryJIMpPOBAaHUS MEXKIYHAPOAHOIO YCHIHOBIICHUS
(ynouepeHnus).

LleHTpaJlbHBIM MOMEHTOM B 3alIUTE NpPAaB YCBHIHOBISEMBIX (YI0OUEpSEMBIX)
MHOCTPAHHBIMU TpaxkgaHamu jered-rpaxkaan KP  sBusercs perynupoBaHue
yCcbIHOBJIEHUS (yaouepeHusi). OTHOIIEHHs MO YCTPOMCTBY JeTel, ocTaBmuxcs 0e3
MOTIEYECHUS POJUTENCH, OCI0KHEHHbIE NHOCTPAHHBIM 3JIEMEHTOM, PETrYIUPYIOTCS
B Koipreizckoit Pecniy0nmke nmocpeacrsom HopM [Maarckoit Konsennuu 1993r. no
3alllUTe IeTed U COTPYJHUYECTBE B OTHOIICHUH MEXIYHAPOJHOIO YCHIHOBJICHMUS,
a Takke MEXIYHAPOAHBIX JOTOBOPOB, PErJaMEHTUPYIOIIUX MOPSIOK OKa3aHUs
IIPaBOBOM ITIOMOLIY.

B pabote otMeueHo, uTo ['aarckas KOHBEHIIMs IPOBO3IJAIIAeT HE3AKOHHOCTb
NOJIyYEeHHUS JTIOO0BIX CPEJCTB OOOTaIlEHUsI MPU PEIIEHUH BOMPOCOB YCHIHOBIICHUS
(ynouepeHusi), KpoMe OIIaThl HEOOXOAUMBIX U3JIEPKEK M PACXO0JI0B, B TOM YHCIIE
TOHOPApPHI JIHI, YYaCTBYIOIIMX B OpPraHU3allMd YCHIHOBIEHUs (ymouepeHusi). s
yrnopsijoueHuss nojadopa naered W ychiHOBIeHHs KOHBEHIUS mpejiaraer
paTUGUIUPYIOMIMM €€ ToCyJapcTBaM CO3/1aTh LEHTPAIbHBIA TOCYAapCTBEHHBIN
opraH, MpU3BaHHBIA HAOMIOAATH 3a cOOMIOACHHEM MoJoKeHud KoHBEeHIHH.
KonBeHlMst Takxe mpeaycMaTpUBaeT CO3/I[aHHWE CIENHUATbHBIX HMHCTUTYTOB,
3aHUMAIOIINXCS 3TUM BOMPOCOM, TaKMX KaK areHTCTBA MO YCTPOMCTBY JAeTei B
CEMBbH, YACTHBIX JIUII, TPOIIEANINX AKKPETUTAIHIO.

[ToapoGubIii ananmu3 HopMm ['aarckoit KoHBeHIMHM TO3BOJISIET NPUHTH K
BBIBOJly O TOM, YTO OHa OblLIa CO3/1aHa C IEIbI0 3HAYUTEIBHOIO YIPOIICHUS
nporecca MEXKIYHapOJAHOTO YChIHOBIEHMs (yaouepeHus)). OnHa mnomoraer
n30exaTb AyONMpPOBaHHUA HEKOTOPBIX MPOIEAYp B  OTHPABIAIOININX H
NPUHUMAIOIIUX TOCYIapCTBaX, HAMPUMEp, HEOOXOIUMOCTH JBAXKIBI IOPUIUYECKH
0(OpMIISITh YCHIHOBIICHHE (Y0YEPECHHE).

B Tl'aarckoii KonBennuu coaepskarcs oduiye, yHUGUIIUPOBAHHBIC MPUHIIUIIBI
¥ METOJIMKH, HAUITy4IITUM 00pa3oM 0OecTieunBaIONIUE 3alUTy UHTEPECOB JICTEH.
[Ipu 5TOM, TOCymapcTBaM  HEOOXOAUMO  CAMOCTOATEIBHO  BBIPAOOTATh
3aKOHOJATENBCTBO, IO3BOJISIOIIEE OCYILIECTBIIATh YCHIHOBJIECHHE (YZOYEpPEHUE)
neteil MakcumainbHO 3¢ dexTuBHO U Oe3zomacHo. ["aarckas KoHBeHIus, B CBOIO
ouepesib, OKa3blBAET 3HAYMTEIBHYIO IIOMOLIb B IPOLECCE MEXKIyHAPOIHOTO
YCBIHOBJIEHUS (yAOUEPEHUS).

Bo emopom pazoene — «Pecuonanvhoe compyoHuuecmeo 2ocyoapcmeé no
gonpocam YcblHOGNEeHUsl (yOouepeHus)y» aBTOPOM HCCIEAYETCS  PErMOHaJIbHOE
COTPYOHHYECTBO TOCYJapCTB B O0OJACTH MEXKAYHApOJIHOTO  YCHIHOBICHHS
(ynouepenusi.)

ABTOp OTMEYaeT, YTO PErHOHAIbHOE COTPYJHHUYECTBO B JaHHOU cdepe, B
ToM ymucie B pamkax CoxapyxkectBa HezaBucumbix I'ocyaapcTB, BbIpa)aeTcs B
3aKJIF0OYEHUH MHOTOCTOPOHHHMX M JBYCTOPOHHHUX JOTOBOPOB O IPABOBOM MOMOIIU
0 TPaXKJAaHCKUM, CEMEHHBIM U YTOJIOBHBIM JEJIaM.



OCHOBHBIM aKTOM MO 3TOMY Bompocy B pamkax CHI', permameHtupyrommm
OCHOBHBIE TOJOKEHUA 00 YCBHIHOBIEHHM (yAOYEPEHHH) B TOCYJIapCTBax-dJIEHaX
CHI', aBnserca KonBenuus «O npaBoBOM MOMOIIY W IPABOBBIX OTHOLICHMSX IO
rpaXJaHCKMM, CEMEMHBIM M YTOJIOBHBIM JelamM», COBeplleHHas B MuHcke 22
auBaps 1993 rona.

Jns  yperynupoBaHMsi BCE€X CIOPHBIX BONPOCOB, MMUHCKass KOHBEHIUS
BKJIIOYAET B €051 HE TOJBKO KOJUIM3MOHHBIE HOPMBI, TO3BOJISIONINE ONPEIEIUTH,
3aKOHOJIaTE€JIbCTBO KAKOM CTpaHbl TMOJIEKUT MPUMEHECHHIO, HO W HOPMBI,
pPEryNHMpYIOIME B3aMMHOE NPU3HAHWE M HCIONHEHHE CYAEOHBIX pEIICHUH |
pellIeHnH, BBIHECEHHBIX 110 CEMENHBIM JI€JIaM WHBIMU KOMIIETEHTHBIMU OpraHaMM.

AHaJIOTUYHBIE TIOJIOKEHUS 3aKperieHbl B KOHBEHIIMM O TPaBOBOM MOMOILHU U
MPABOBBIX OTHOIICHUSAX IO TPAXKIAHCKUM, CEMEUHBIM U YTOJOBHBIM JEjaM,
3akroueHHol B . Kumunese 7 okta0ps 2002 rona.

KunnHeBckass KOHBEHLIMS, ONPEEIUB B KQUECTBE MPUMEHUMOIO IpaBa Mpu
YCHIHOBJIEHUU (yIOYEpEHUH) WM €ro OTMEHE 3aKOHOJATENbCTBO TIOCYJapCTBa,
rpak JaHUHOM KOTOpOT0 ABJISICTCS YCBIHOBUTEb (ynouepurens),
pelycMaTpUBAET yCIOBUE, YTOOBI MOJIOKEHUS TAKKX 3aKOHOB HE MPOTHUBOPEUUIH
BHYTPEHHEMY 3aKOHOAATEIBCTBY IOCYIAapCTBa, I'PAXKJIAaHUHOM KOTOPOTO SIBISETCS
peOEeHOK.

Kpome MHOroCTOpOHHHMX KOHBEHIIMH, CEMEHHbIE OTHOIIEHHUS C Y4YacCTHUEM
MHOCTPAHHOTO DJJIEMEHTA PETrYJHUPYIOT JBYCTOPOHHUE JOTOBOPHI O IIPaBOBOM
oMoy, 3akitoueHHbie Keipreizckoit Pecriybnukoil ¢ psaoM rocyaapcTs.

Bomnpocer YCBIHOBJICHUS (ynouepeHus) TaKXe pEryJIUpYyOTCS
MEXIYHAPOAHBIMUA JOTOBOPAaMHU B paMKaX pPETHOHAIBHBIX MEXIYHAPOIHBIX
OpraHu3alui, ydacTHULIEH KOTOpbIX siBisieTcst Koipreizckas PecryOnuka.

B mpemvem pazoene — « Umniemenmayust medxcoOyHapoOHbIX HOPM 8 obacmu
VCbIHOBeHUs (yOouepenusl) 8 HAyuoHalbHoe 3aKoHooamenvbcmeo Kwvipavizckoii
Pecnybaukuy» uccnenyoTcss MEXaHU3Mbl BHEAPEHUS HOPM MEXIYHAPOTHOTO MpaBa
B o0yiacTu YCHIHOBJIECHHS (yIOYepeHHs) B HAlMOHAIHHOE 3aKOHOJATEIHCTBO
Ksipremckoii Pecriyonmkm.

B pabGote aBTOp OTMedaeT, 4TO MEXAyHAapOJHAs 3alluTa MpaB peOCHKa MpU
MEXIYHAPOJHOM YCBIHOBJIEHUU (YIOYEPEHUU) OCYIIECTBISETCA MO HECKOJIBKUM
HalpaBJICHUsIM: pa3padOTKa [eKIapanuii, pe30Iouid, KOHBEHUUHA C UEJIbI0
MOATOTOBKM MEXKIYHAPOJHBIX CTAaHJAPTOB B 00JIacTH TpaB peOeHKa; CO3MaHue
CHEIUATBHOTO KOHTPOJBHOTO OpraHa IO 3aluTe MpaB peOCHKAa; N3MEHEHHE
HallMOHAJIBHOIO 3aKOHOJATENbCTBA B COOTBETCTBUUM C  MEXAYHAPOIHBIMU
CTaHJapTaMHU.

TepMHH «HMMIUIEMEHTALUSD» IOJAYYWI IIUPOKOE PACIpPOCTPAHEHUE B
MHOTOYHCIICHHBIX pe3omonusax ['enepanpHoit Accambien OOH, Bo wmHOTrMX
KOHBEHIMAX M OYyKBaJIbHO O3HAYAET «IIPETBOPEHUE B JKU3Hb B COOTBETCTBUH C
onpeiesiecHHoN mpoueaypor»[Dictionary of English Language. N.Y., 1968. P. 667].

[TockonbKy BECh CMBICI MEXIYHAPOIHO-IIPABOBOTO PETYJIUPOBAHUS COCTOUT
B JOCTWMIKCHUU ONPENECICHHOIO0 KOHEYHOTO PE3yJbTaTa, K KOTOPOMY CTPEMSITCS
YYaCTHUKH MEXKJIYHApOJAHOTO OOIIEHUs, TO, MO CIPaBEIJIMBOMY 3aMEUYaHUIO
MU3BECTHOrO  poccuiickoro  topucra WM.  Jlykamyka, "ocyiiecTBiieHuE



MEXIYHapOIHO-TIPABOBBIX HOPM SIBJIIETCA, KaK MIPaBUiIO, ropa3ao 0osee CIOoXKHOM

U OTBETCTBCHHOW 3adayed, dyem wux npuHdatue' [Jlykamyk W.U. MexmayHapoaHo-

NPaBOBOE pETYIMPOBAaHHE MEKAYHAPOJHBIX OTHOWICHMH (cucTeMHblii monaxon) [Tekcr]
N.N.Jlyxamyk -M., 1975.- c.16.]

ABTOp  oTMeuaer, 4YT0  A(PEKTUBHOCTh  HUMIUIEMEHTAllMKM  HOPM
MEXIYHAPOJHOrO TIpaBa BHYTPU TOCYIapCTBa 3aBUCHUT, MPEKIE BCETO, OT
OPraHu3alMOHHO-TIPABOBBIX MEp, COCTABIISIIOIIMX COJEp)KAHUE MEXaHU3Ma
WMIUIEMEHTAllMHA, LEJIbI0 KOTOPOrO SBIAETCA JOCTHUXKEHHE ILEJIed HOpPM
MEXIYHApOIHOTO TIpaBa.

Cnemuduka pa3BUTHS MEXKIYHAPOIHOTO IpaBa COCTOUT B TOM, YTO €rO
HOPMBI CO3JIAIOTCSl MYTEM COTJIACOBAHMS TMO3ULMN pa3IMYHBIX rocygapcts. Hu
OJIHO TOCYIAapCTBO, HE3aBUCHUMO OT €ro BIHMSHHS B MHPE, HE MOXKET
CaMOCTOSITEILHO CO3/1aTh HOPMBI MEXKIAYHApOJHOTO IpaBa WJIM HABA3aTh CBOE
3aKOHOJIATENbCTBO MEKTYHAPOJAHOMY COOOIIECTBY.

Biusinue MexayHapoIHOTO IpaBa Ha BHYTPEHHEE MPaBO COCTOMT, MPEXKIE
BCETO, B TOM, YTO B 3aKOHOJATEIbCTBE T'OCYJAapCTBa MOSIBISIOTCS MPUHIMUINBI U
HOPMBI, KOTOPBIX paHblle B HEM He Obuto. OHU  3aKpEIUIIIOTCS,
KOHKPETU3UPYIOTCS, YTOUHSIOTCS, HMCXOIS W3 MEXIYHApOIHBIX 00s3aTeNbCTB,
B3STBHIX Ha C€0sl TEM WJIU UHBIM TOCYJapPCTBOM.

[Tocne patudukamuu TOro WM MHOTO JOTOBOpPa KaXJI0€ TOCYJapCTBO Camo
periaeT BOIMPOC O TOM, KaKMM 00pa3oM MPUBOIAUTHL CBOE 3aKOHOJATEIBLCTBO B
COOTBETCTBHE C TMPHUHSATHIMH Ha ce0s MEXIyHapOAHBIMH 005S3aTeIbCTBAMH.
MexayHapoHOoe MpaBo HE TpeOyeT 37ech Kakoro-imbo enuHooOpasus. Beidop
MeTO/I0B U ¢GopM oOecleyeHus: MEXKIyHAPOAHBIX O00S3aTENBCTB OTHOCHUTCS K
KOMIIETEHIIMM TOCYJapCcTB. BcCTynmuBmIMK B CHIly MEXAYHAPOIHBIA JOTOBOP
ABJIAETCS 00s3aTENbHBIM KaK ISl TOCYJApPCTB-YYaCTHUKOB, TaK M ISl T€X, KTO
BITOCJICICTBUM TPHUCOCIUHUTCA K ITOMY JOTOBOPY. AKTOM paTU(UKAIUK WIH
NPUCOETUHEHUSI TOCYIAPCTBO MPU3HAET 0053aTENBHOCTH 71l ceOsl MPUHIIUIIOB U
HOPM BOILEIIETO B CUITy MEXAYHAPOAHOTO JOTOBOPA.

ABTOp oTMmewaer, uto g0 noanucanus IIpesmaentom  Keipreizckoit
Pecniyonuku A.AtamOaeBbiM B 2012r. 3akona «O patudukanuun KonBeHiuu o
3alllUTE JE€TeN U COTPYJHUUYECTBE B OTHOUIEHUU MEKIYHApPOJHOIO YCHIHOBJICHHS,
npuHsaToir B ['aare 29 mas 1993roma, HEOOXOAUMOCTH paTHdUKAMK  JaHHOU
KonBennmu Oputa BechMa ocTpoi. Parudukanus KoHBeHIMM M BKIIOYCHHE €€
MOJIOKEHU B TpaBoBYIO0 cucteMy KovIprbizckoit PecnyOnuku cTaHeT Xoporei
[IPaBOBOM OCHOBOM i1 BHEAPEHUS MEKIYHAPOIHBIX IPABOBBIX CTAHAAPTOB B
npoiecc ycblHOBIEHUs (ymouepeHus) pgered-rpaxnaan KPP  uHoOcTpaHHBIMU
rpakJlaHaMud U TIPUBEJICHHUS B COOTBETCTBUE C HMMHU HOPMATHMBHBIX IMPABOBBIX
AKTOB Hallle CTPaHBI.

B 3akil04eHHM [JUCCEPTAIMOHHOIO MCCJIEIOBAHUS ObLINM COeJAHbI
cjeayrline BbIBOIBI:

1. 1o BBenenus B 2009r. mMopaTopusi Ha MEXKJIYHapOAHOE YCHIHOBIICHUE
(ymouepenne), B 3akoHoAaTenbcTBe KoIprei3ckoit PecnyOmuku, yaensiaoch
HEJIOCTATOYHOE€  BHUMAHHUE  BOMNpPOCAM  MEXAYHAPOJHOTO  YCHIHOBJICHUS



(ynouepenusi) nereid, uMeromux rpaxaanctBo Keipreisckoit Pecniyonuku. B cBsizu
c teM, uro Keipreisckas PecnyOinka CTaHOBUTCS Ha IyTh CTaOWJIBHOCTH,
(opMHUpOBaHUS YCIOBHM AJI1 MOCTYNATEIbHOIO 3KOHOMHYECKOTO M COLIMAIBHOTO
pa3BUTHUSA, YBEPEHHO BXOAUT B MEXKIYHApOJHOE IIPaBOBOE MNPOCTPAHCTBO,
CJIeI0BaTeNbHO, OBUIO HEOOXOJUMO MPUBECTU HALIMOHAJIBHOE 3aKOHOJIATEIbCTBO B
COOTBETCTBHE C MEKIYHAPOJHBIMH JOTOBOPaMHU M MHPOBOM MPAKTUKOW IO
BOIIPOCAM MEKIYHAPOJAHOIO YCHIHOBIICHUA (YIOUYEPEHHUS).

2. OTpULIaTENbHBIMU YEPTAMH MEXAYHAPOJAHOIO YCHIHOBICHUS (yI0UepEeHNs )
MOXHO CUMTaTh: W3MEHEHUE KYJIbTYPHOW M S3BIKOBOM cpeabl A peOeHKa,
HEO0OXOIMMOCTh aJanTallii B HOBOM OOILECTBE; OTCYTCTBHE MPABOBBIX MPOIEAYP
BO3BpaTa YCHIHOBJICHHBIX (YJOYEpPEHHBIX) MHOCTPaHHBIMHM Tpa)kAaHamMu JeTed B
Koipreizckyto PecnyOnuky B ciydae rpyOoOro HapylieHHss HMX TpaB IOCIHe
yCbIHOBJIEHUS (yI0uepeHus) U MpUuoOpeTeHHsI TPakIaHCTBA JIPYTrOl CTPaHBI.

3. CoBepUIEHCTBOBAaHME IMPABOBOIO PEryJUPOBAHUS  MEXKIYHAPOIHOIO
YCHIHOBJIEHUS (y0UepeHus) JAOHKHO UATH B HANPABICHUM HAWJIy4dlled 3allUThl
npaB JeTell U OCYIIECTBICHUHM HAWIYUIIEro KOHTPOJIS 3a JajbHeie cynp0oil
YCHIHOBJICHHBIX (yIOYEPEHHBIX) M3 Halled CTpaHbl JeTel HHOCTPaHHBIMU
rpaxxaaHamMu. Jlns DOCTHKEHHS ATOW 1eJIM HEOOXOAMMO 3aKIIOUEHHE MEXIy
Koipreizckoit  PecnyOnukoit u  3apyO0eHBIMH TOCYJapCTBaMU  COTJIAIICHHM
HEIMOCPEACTBEHHO IO BOIPOCaM YCBIHOBIIEHUS (yAOYEpEHHUs), B TOM YHUCIE
OTHOCHUTEJIBHO TMPABOBBIX MPOLEIYp BO3BpaTa YCHIHOBJICHHBIX (YIOYEPEHHBIX)
UHOCTPaHHBIMU TpakgaHamu jaeter B Krwipreizckyro PecnyOnuky B ciydae
rpy0Oro HapylIeHUs UX IPaB MOCIE YCHIHOBICHUS (YI0UepeHus).

4.B COBpPEMEHHBIX YCIOBHAX 3alllUTa MpaB AETEH NpPH MEXKIYHapOIHOM
YCHIHOBJICHUU (yIOYEpEeHUU) HEMbICIUMa 0e3 MPEeTBOPEHUS B KU3Hb MPHUHIIMIIA
MEXIYHAPOJHOTO COTpYAHMYECTBA B OOpb0O€ C pa3IUYHBIMU HAPYIICHUSIMH,
BO3HUKAIONIUMHU B IPOIECCe YCHIHOBJICHHS (YIOouepeHus) AeTel MHOCTpaHHBIMU
rpaxaaHamMu. CyliecTBYIOMMI HA CETOAHSAIIHUN J€Hb MEXaHWU3M, COCTABIISAIONIUN
IPABOBYI0 OCHOBY OOBEIWHEHHBIX YCHJIMH YJIEHOB MHPOBOTO COOOIIECTBA B
O0opb0be C TMOJOOHBIMH TPOSBICHUSIMH, CIOXKHWJICA B CICIYIOIMHUX IPABOBBIX
dbopmax:

- YHHUBEpPCAJIbHbIE KOHBEHIIMU MO TMpaBaM peOeHKa, 3aKII0YCHHBIE B pamMKax
OOH u ee cnenuanu3nupOBaHHBIX YUPEKICHUI;

- perruoHaIbHBIE TOTOBOPHI, pazpaboranusie B pamkax CHI u T.11.;

- cleuuanbHble KOHBEHLIMM, HaNpaBlieHHblE Ha oOOecreueHue IpaBOBOM
3aI0ATBl  JE€Tel  Ipu  MEXIAYHApOJHOM  YCHIHOBJIEHMM  (yIO4YEepeHun),
IPEeIOTBpAIEHUE TOPTOBIN IE€TbMU M MHBIX 3JI0YNOTPEOIeHUI, MPeI0TBpAILEHUS
MOJIYYCHHsI HE3aKOHHOW (DMHAHCOBOM BBITO/IbI, KOPPYIIIMOHHBIX JEHCTBUN B CBSI3H
C YCHIHOBJICHHEM (YJIOUEPEHUEM );

- MEXTOCYJapCTBEHHbIC JIBYCTOPOHHHE JOTOBOPBHI IO IIPAaBOBOM IOMOLIU U
MPAaBOBBIM OTHOILIECHMSIM MO TPAKJAHCKUM U YTOJIOBHBIM JieJlaM, B KOTOPBIX B TOM
YHUCJIE PACCMATPUBAIOTCS BOIIPOCHI, CBA3AHHBIC C MEKIYHAPOJAHBIM YCHIHOBICHHEM
(ynouepeHuem);

- BHYTPUIOCYJIapCTBEHHbIE HOPMATHBHBIEC MPABOBBIE aKThl [0 IIpaBaM
peOeHka.



TakoB OCHOBHOM CIIEKTP MMEIOIIMXCS Ha CErOJIHA MPAaBOBBIX JOKYMEHTOB, 0€3
KOTOpbIX oOOecneuynBaTh MpaBa M CBOOOABI JAETEM MpU MEXIYHApPOJHOM
YCBIHOBJIEHUU (ya0uepeHun) OyIeT HEBO3MOXKHO.

5. Ilpoananmu3upoBaB 3apy0eXHOE 3aKOHOJATEIHLCTBO U  IMPAKTUKY
NPUMEHEHUS HOPM B 00JIACTH MEXAYHAPOJIHOIO YCHIHOBJIEHHUS (yAOuepeHusi),
HEOOXOIUMO OTMETUTh, 4YTO TMPU BCEM pa3HOOOpa3uh U YHUKAJIbHOCTU
HAllMOHAJIBHBIX ~ TOCYAApCTBEHHO-NIPABOBBIX CHUCTEM IO paccMaTpUBaeMOM
npoOiemMaTuke, Kaxaas W3 HUX (OpMHUpOBaJach IMOJA BO3ACHCTBUEM €IUHOTO
KOMIUJIEKCa BHEIIHUX M BHYTPEHHUX (AKTOPOB B LENSIX HAJUICKAIEH 3alUTh
3aKOHHBIX IIPaB U UHTEPECOB IETEM.

6.AHanu3  3apyOeXHOro0  ONbITa  3aKOHOTBOpPYECTBA MO  BOIPOCAM
MEXJTYHAPOJHOTO YCHIHOBJIEHUS (yAOYEPEHHs) MO3BOJISIET B M3BECTHOM CMBICIIE
00JIErYnTh aHAJIOTUYHBINA MPOLIECC B COOCTBEHHOM rocynapctse. TakuMm oOpas3om,
U3YYMB OMBIT 3aKIIOYEHUS MEXIYHAPOJHBIX ABYCTOPOHHUX COTJIAIICHUN MEXIy
rocy/IapCTBaMH HEMOCPEACTBEHHO IO BONPOCAaM YCBHIHOBIICHUS (yAOYEpEeHHUs)
JeTeil, Mbl CMOXEM MpHUBIEYb MPOTrPECCUBHBIEC, MOJE3HbIE U anpoOHpPOBaHHBIC
NPAKTUKON aaropuTMbl OOPHOBI C HAPYIIEHUSIMU NPaB peOeHKa MPU YCHIHOBJICHUH
(ynouepeHuM) U IBUTaThCs MO MYTH COMMKEHUS HAIIMOHAJIBHBIX 3aKOHOAATENIbCTB
BO BCEM MUDE.

7. Jlng Toro, 4yTtoObl NpUHIMMBI ['aarckoifi KOHBEHIIMH O MPHOPUTETE
OMOJIOTUYECKON CeMbM M  HAIMOHAIBHOTO  YCHIHOBICHUS  (yAOYEpEHHs)
JEHUCTBUTENBHO pabOTalld, MEXKIYHAPOAHOE YCHIHOBICHHE (YI0UYEepEeHHUE) TOJIKHO
OBITh YacThIO E€IUHOM CHCTEMBI, BKIIIOYAIONIEH Kak TroCyJapCTBEHHBIE, TaK U
HETrOCy/IapCTBEHHbIE OpraHW3alliy, TJaBHAs IeJIb KOTOpOH 00ecrneyuTh MpaBo
KaXI0ro peOeHKa >KUTh B ceMbe. B »TOM ciydae AesITeNTbHOCTh MHOCTPAHHBIX
OpraHu3alui Mo MeXIYHApPOJHOMY YCHIHOBJICHHIO (yaouepeHuio) B KbIpreizckoit
PecniyOnuke Oyner HeMCTBUTENBHO TMOHSITHOM, MaKCHUMaibHO 3((PEKTHUBHOMH,
PO3PAvYHOM, M JUIS KaKJA0ro peOeHKa, OKa3aBIIErocs B CIIOKHOW >KHU3HCHHOM
CUTyallul WM JUIIMBIIETOCS CEMEHHOTO Teria, MOXHO OyaeT mnomo0parth
pelIeHre, MaKCUMallbHO O00eCcIeYnBalolee MpaBo peOCHKa )KUTh U BOCTIUTHIBATHCS
B CEMbE.
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AarsiMbilioBa AiliHypa PbicOexoBHaHbIH 12.00.03 — kxapaHABIK YKYyK; YH-
0YJI00JIYK YKYK; MIIMEPAUK YKYK; 3J1 apajibIK ’KeKe YKYK aJHUCTHIH 00I0HYA
OPUAMKAJIBIK  WIMMACPUHUH  KAHAWAATTBINbl WJIMMHMH  /apakKacbIHA
KOpPCOTYJINOH “Yert UK sJKapaHgap Tapa0bIHAH Kbiprois
PecnyOJiMKaChIHBIH KapaHbl 00J1yIl 3CenTe/reH 0aagapAabl acbipan aJbIHYY
YKYKTAPBbIH KOHI'0 CAJIYY” TeMACBIHAATbI JUCCEPTALUACHIHA

PE3IOME

Herusru ce3mep: Oayia, yyn KbUIBIIT achipan Oarbill aiayy, KbI3 KbUIBII
acelpan Oarblll anyy, yi-Oysee, YeT MK KapaH, Oaryy, spkek Oaia acblpamn
anyydy, KbI3 Oana acelpan ailyydy, KaMm Kepyydy, Oaryydy, 3i apajiblk Oana
aceIpan ajyy, YKYKTYK JKOHI® Calyy.

JuccepTanusjiblK M3WJIJI00HYH 00beKTHCH OOJyI YeT AJAUK KapaHjaap
tapaObiHan Keiprei3 PecnyOnukacel Oomyn scentenreH Oaigapiabl ackIpan alyy
0OIOHYA TY3YJITOH YKYKTYK Mamuiiesnep KOpcoTyJIoT.

JuccepTanMsJIbIK H3WII0OHYH MAKCAThI A1 apajbik 0ajia acklpan Oarsim
ajlyy WUIITEpUHE KOMIUICKCTUK aHalu3JEpArd KYPry3Yy, AaHblH MYHO31YY
©3re4YeNYKTOpYH Talyy, OLIOHJION 3je, 371 apaliblk Oana aceipam Oarbin anyy
UIITEPUHJIETH YKYKTYK MEXaHU3MIEPAU >KAKIIBIPTYYHY HIITEN YbITYy MEHEH
Ooupre, HSpKEK >KaHAa KbI3 Oajmapabl acklpan ajblHyyCYHa MaMJICKETUH Ko3
CaJlyyCyH UIIKE allblpyy OOy 3CEnTeNeT.

JuccepTanus/IbIK HU3WIA06HYH METONOJOTHSJIBIK HErH3MH: TapbIXbIi,
KaINbl WIMMHUHN, JTOTUKAIBIK, COUUAIABIK, YKYTYK-CAIBIIITHIPMa bIKMAJIaphl KaHa
aHaJM3 MEHEH CUHTE3UH CUCTEM/IYY ’KaHa CTPYKTYpaJbIK bIKMajaphl TY3OT.

AJIBIHTAH JKbIBIHTBITHI KaHA KAHBUIBITBI, 3] apajblk Oaja acelpamn
Oarpln allyy, 4eT OJIKOJIYK >XapaHIblH KAaThIIIyyCy MEHEH XYpry3yJie Typra
TaTaaj )aHa KeN MaKTyy IpPOLECC SKEHIUTW NalwiieHreH. Jlucceprauusibik
uire, Oyl W3WINOOHYH WIMMHA KaKTaH >KaHBUIBITBIH YarbUIABIpraH JKaHa
TaKTaraH TBISIHAKTAP MEHEH CYHYIITAp >KbIMHAJIraH. KenTereH >KbIMbIHTBIKTAp
U3WIII0049Y TapaObIHAH TAOBLIBIN, OYJI MWIMMUNM HIITH KaKTOOTO KOPCOTYIIY.

Koagoonyyra cyHymraiabimbl, Oyl WIMMUANA W3WIIE© HIIWHUH HETH3TU
KBIMBIHTBIKTAPbI, TEOPETUKAJIBIK MAaHbI3bl MEHEH ara HETU3[EIreH CyHYIITap
’KaHa TBHITHAKTAp, YIYTTYH WIUMHU YH-0yliee yKyTyH, 57 apajiblKk JKEKe YKyK
MIPOLECCTEPUH OHYKTYPYYHO »KaHa OIIOHAOW 3Je,. JUccepTauusga KapajiraH
MaTepualap KapaHAbIK JXaHa YH-OyJeNyK YKyKTap TapMarblHAArbl aaucTepau
NAspAOOAOry OKYyYy HPOLECCHHJIE, OLIOHIOM 3J€ OKYy KHUTENTEpHUH >KaHa OKYY
MPAKTUKAJIBIK aAa0usTTapabl MIITET YbITYy/1a KOJIOHYIYITY MYMKYH.

Kongonyy Ttapmarsi: byn nuccepTaliysiiblk MIITHH KOOOJIOPYH >KOTOPKY
OKyy JKailmapblHIa YH-OYJIeenyK YKYK, 3J1 apalblK KEKEe YKYK, aJaM YKyTy,
OaapApiH YKYTy TAINUATTNHATIAPBIHA JICKITUS OKyyTa CYHYIIITaJaT.



PE3IOME

HAa JUCCEPTALMOHHOE HCCJIe0BAHUE AJITHIMBIIIOBOI AHYpPbl PbicOeKOBHBI
Ha Temy: «IIpaBoBoe peryinupoBaHue YCHIHOBJICHHMs (yAO4epeHMs) AeTed —
rpaxaan  Kpipreickoii Pecny0ukM HMHOCTPAHHBIMHU TIpa)IaHAMKW» Ha
COMCKAHHME Y4YEeHOW CTemeHW KaHAMIATAa PHIUYECKHX HAYK 10
cnenquaabHoctd  12.00.03 - rpaxaanckoe mnpaBo; ceMeliHOe TIPaBo;
NpeANPUHUMATEIbCKOE IPAB0; MEXKAYHAPOIHOE YACTHOE MPAaBOo.

KiaroueBble cjioBa: peOEHOK, E€TH, YCHIHOBIEHHUE, YJIOYEPEHHUE, CEMbS,
WHOCTPAHHBI  TpaXJaHWH, [ONEUYUTENbCTBO, YCHIHOBUTEINb, YAOUYEPUTEIND,
MEXIYHAPOJHOE YCHIHOBIEHUE, NPABOBOE PETYIMPOBAHUE.

O0BbeKTOM JUCCEPTAIMOHHOTO MCCJIEOBAHUS SBISIOTCS OOIIECTBEHHBIC
OTHOIIICHUSI, BO3HUKAIOIINE B CBSI3U C YCHIHOBJIEHHUEM (yIOYEpEHUEM) JeTei-
rpaxad Keipreizckoit Pecry0nmku HHOCTPpaHHBIMY TPaXKJaHAMH.

Ieap AHMCCEPTALMOHHOIO MCCJIEIOBAHUA 3aKIIOYACTCAd B IPOBEICHUU
KOMIUIEKCHOTO aHali3a MEXAYHApPOJHOTO YCHIHOBJIEHUS (YIO4YepeHus), €ro
XapaKTepHbIX YEePT U OCOOCHHOCTEW, a Takke B pa3pabOTKe MPaBOBBIX
MEXaHM3MOB COBEPILCHCTBOBAHUS MPOUEAYPhl MEXKIYHAPOJHOTO YCHIHOBJIECHUS
(ymouepeHnus).

MeTo10/10rH4ecKy0 OCHOBY AMCCEPTAIHOHHOI0 MCCIEOBAHUS COCTABUIIN:
UCTOPUYECKUH, OOIIEHAYYHBIH, JTOTUYECKHA, COLMOJOTUYECKUH, CPABHUTEIHHO-
PaBOBOM METOJbl U METOJUKHA CUCTEMHOIO U CTPYKTYPHOI'O aHAJIM3a U CUHTE3A.

Hayynass HoBu3Ha wucciaegoBanusi J[okazaHo, YTO MEXIyHapOJIHOE
yChIHOBJIEHUE (yIOo4epeHue) MpeACTaBiIsieT COOOM CIIOXHBI MHOTOIpaHHBIN
IPOIIECC C YYacTHEM MHOCTPAHHOIO 3neMeHTa. B nuccepraiu copmMynnupoBaHbl
1 O00OCHOBaHBI BBIBOJbI U TPEIJIOKEHHUS, BBIPAXKAIOIIME M KOHKPETH3UPYIOIIHE
HAy4YHYI0O HOBHU3HY uccienoBanus. Haumbonee cCyliecTBeHHbIE pE3yJbTaThI,
MOJIYYEHHBIE COMCKATEIEM U BBIHOCUMBIE Ha 3aIUTY

CreneHb HCHOJIb30BAHUSI MATEPHAJIOB JAUCCEPTAIMOHHOIO HCCJIeOBAHUS:
OCHOBHBIE pEe3yJIbTAThl MPOBEICHHOTO HAYYHOTO MCCIIEIOBAHUS, TEOPETUUYECKHE
MOJIOKEHHUSI M OCHOBAHHBIE HA HHUX BBIBOJBI M PEKOMEHAAUUU MOTYT OBITh
HCIOJIB30BAHBI B NPOLIECCE PA3BUTUS HAUMOHAIBHOM HAayKHM CEMEWHOrO IpaBa U
MEXIYHAPOJHOIO 4YacTHOro mnpasa. llomydeHHble B pe3ynpTaTe WCCIEIOBAHUS
MIPEJUIOKEHUST U BBIBOJBI MOTYT OBITh HCIIOJNB30BaHBI B HOPMOTBOPYECKOM padorte,
[IPaBONPUMEHUTEIBHOM IEATEIBHOCTH, 4 TAK)KE B HAYUHBIX UCCIIEIOBAHMSIX.

Ob0aacTte npumeHeHusl. Marepuasibl JUCCEPTALMM MOKHO HNPUMEHATH IMPH
YTEHUU JIEKIMHA B By3ax MO cleayrolmuM auciuiuimHaM: CemeitHoe mpaBo;
MexaynapoaHoe yactHoe npaBo; [IpaBa uenoBeka; [IpaBa peGeHka.



RESUME
on dissertation research by Altymyshova Ainura Rysbekovna on theme:
“Legal regulation of Adoption of Children who are Citizens of the Kyrgyz
Republic by Foreign Citizens”, for claiming a scholar degree of candidate of
juridical sciences by specialty 12.00.03 - Civil Law; Family Law;
Entrepreneurial Law; International Private Law.
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Object of dissertation research is the social relations arising in connection
with the adoption of children of Kyrgyz Republic by foreign citizens.

Goal of dissertation research is conduct of a combinatory analysis of
international adoption, its characteristic aspects and peculiarities, as well as
development of legal mechanisms for improvement of the procedure of
international adoption.

Methodological basis for dissertation research has been historical, general
scientific, logical, sociological, comparative-legal methods, as well as the method
of system and structural analysis and synthesis.

Obtained results and their novelty. It has been proven, that international
adoption represents a complex multi-faceted process with participation by foreign
elements. The dissertation formulates and justifies conclusions and proposals,
expressing and specifying the scientific novelty of research. The most substantial
results, obtained by the claimant and proposed for defense.

The practical importance of the received results. The main results of the
conducted scientific research, theoretical provisions, and based thereon
conclusions and recommendations may be used in the process of development of
national science of Family Law and International Private Law. The degree of use
materials of dissertation research; the offers received as the result of research and
conclusions can be used in rule-making, enforcement activity and also in scientific
work.

Area of application. Provisions of dissertation may be used in university
lectures in the following disciplines: Family Law, International Private Law,
Human Rights, Rights of Children.



