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Pabota BeinonHena B MHcTuTyTe Priiocopuu U MOIUTUKO-NIPABOBBIX YUECHHI
HAH Kpripreizckoit Peciyonuku

Hayunblii pykoBoaUTE/Ib! JIOKTOp IOPUINYECKUX HAYyK, Ipodeccop
:kopodexoBa Ap3bIrysib MamMalOHyCOBHA

O¢dunuajbHbie ONMOHEHTHI: JIOKTOP IOPUIUYECKUX HAYK, Tpodeccop
Kypmanos Kapnex HlamceTtanHoBuY

KaHIUJAT IOPUANYECKUX HAYK, TOLUECHT
KapumbexoB Anuk /[zkoJ10omMaMaToBuy

Beaymas opranusanus: Kaparangunckas Axagemuss MBJ[ PecnyOnuku
Kazaxcran um. b. BeiicenoBa (100021, Pecrny6nuka Kazaxcran, r.Kaparannga, yi.
Epmekosa, 124).

3ammrta coctoutcs «31» okTa6ps 2013 roma B 12.00 yacoB Ha 3acemaHuu
auccepranonHoro cosera JI 12.12.017 mo 3ammre nuccepraldii Ha COMCKaHUE
yY4eHOW CTermeHu JokTopa (KaHaWgaTa) IOPHAMYECKHX HayK B  KbIprei3cko-
Poccuiickom CnaBsiHckoM yHuBepcutrere u  Axkagemun MBJ]  Keipreizckoid
Pecny6nuku no anpecy: r.bumikek, np.Yyit, 42.

C nuccepranueid MOXXHO 03HAaKOMUTHCS B OnbimoTteke Koiproizcko-Poccuiickoro
CrnaBgHCKOTO yHUBEpCUTETA Mo ajpecy: r.bumkek, yn.Kuesckas, 44.

ABtopedepar pazociman «  » ceHTsOps 2013 roga

YyeHslil cekpeTapb
JTUCCEPTALMOHHOIO COBETA
JOKTOP FOPUINYECKUX HAYK, TOLIEHT CymnaiimanoBa H.H.
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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTH TeMbl HCCJeI0BAHUSI. B COBpEMEHHBIN MNEpUOJa pa3BUTHUSA
KbIpreizcrana, W3MEHEHHUS B COLMAIBHOW, 3KOHOMHMYECKOW, MOJIMTHYECKOW KU3HU
oOmiecTBa 0003HAYMIM HEOOXOAMMOCTh TPEOOpa30BaHUsl YTOJOBHON MOJUTHKU
roCyJapCTBa, BBI3BAaHHBIC YCIOKHECHHUEM KPUMUHOTEHHOW CHUTyallud B PECIyOJIMKE,
KOTOpasi OTMEUYaeTcs B TpaHC(oOpMalMu MPECTYIMHOCTH, BBIPAXKCHHASI B TEHEPAILUH
OpPraHM30BaHHBIX MPECTYMHBIX (OPM, B OCHOBE KOTOPOH JIEKHUT KOJIJICKTHBHAS
MPECTyNHAs ESITEIbHOCTb.

IIpaBoOXpaHUTEIbHBIE OpraHbl Ksipreizckoit Pecny6nuku TaKXKe
MOJYEPKUBAIOT AKTUBU3ALUIO OPTaHU30BAHHOM MPECTYIHOCTH, KOTOPYIO 00pa3yroT
KOHCOJIUJIalUsl M CIUIOYEHHWE OPraHW30BAHHBIX NPECTYNHBIX TPYINI, MNPECTYITHBIX
OpraHu3alliii M TMPECTYyNMHBIX COOOIIECTB, NEATEIbHOCTh KOTOPBIX HampaBjieHa Ha
YBEIMUYEHUE KPUMUHAIBHOTO 10X0/1a U YKpeIUIeHUe c(hephl BIUSHUS.

B cBs3u ¢ 3TUM 0c000 aKTyallbHBIMU B HACTOSIIEE BPEMs SIBISIOTCS BOIPOCHI
ycwneHuss  d(QQPEKTUBHOCTH  MPOTUBOACHCTBHUS ~ OaHAMTU3MY  KaK  OCHOBBI
OpraHu30BaHHON mpecTynHocTH. IloaTomy Oopbba C mHOpecTyIUIEHUSIMU TNPOTHB
OOIIeCTBEHHON O€30MacHOCTH, B TOM YHCIE C OaHAMTHU3MOM, SIBISETCS Ba)KHBIM
HaIlpaBJICHUEM MOJUTUKHU B 00J1aCTH OOPHOBI C MPECTYMTHOCTHIO.

OO01ecTBEHHYIO OIIaCHOCTH IIPEACTABISAECT CO37jaHue YCTOWYHBOM
OpPTraHU30BAHHON BOOPYKEHHOW rpymmbl (0aHIBI), C IEJIbI0 HAMaJeHUs Ha TpakIaH
win opranmzanuu. Co3ganue OaHABl YyrpoKaeT TEM, YTO MO3BOJSET OCYIIECTBUTH
THIATENIBHYIO TOJATOTOBKY M COBEPIIEHHE TAaKUX THKKUX U 0CO00 TSKKHUX
MPECTYIUICHWH, Kak YOWICTBA, BBIMOTATENIbCTBA, pPa30OWHBIC HAIMMAJACHUS, 3aXBaT
3aJI0)KHUKOB, TIOXHUILEHUE JIOJIEH, a TaKXkKe CYHIECTBEHHO OOJErdyuTh  YKPBITHE
cleloB mpecTyruieHus. [IoBBIIEHNIO YS3BUMOCTH T'Pa)KJaH CHOCOOCTBYET U TO, YTO
JAHHOE IMPECTYIUIEHUE COMPSKEHO C BOOPYKEHHBIMHM HAalaJCHUSIMU Ha FpaXkJaH WU
OpraHu3alliM, MOCIEACTBUSIMUA KOTOPBIX SBISIOTCS OOSI3Hb Ipask/iaH 3a 0€30MaCHOCTD
KU3HU U 3/I0POBbS, a TAKkKE COOCTBEHHOCTH.

OTtMeuaeTcss TEHJAEHUUS YBEIWYEHUS YHUCJIEHHOCTH OaHIWTCKUX TpYIIII,
CO3JaHUE CTPYKTYPHBIX MOJpa3/eleHUl, YCOBEPUICHCTBOBAHUE HEPAPXUUECKUX
OTHOLIEHUH, obecrieueHHEe  COBPEMEHHBIMH  TEXHMYECKMMU  CPEACTBAMH,
BoOpykeHHeM. Ha MacmraOHOCTh NpPECTYNMHOTO MPOMBICHa OaHIUTCKUX TpYIII,
YKa3blBA€T M  MEXPETrMOHAJIbHAS MPECTyNHas JEATEIbHOCTh, UX CpallMBaHUE B
MPECTYIHBIE COOOIIECTRA.

B crneactBeHHO-cyqeOHONM — TPAaKTUKE  MPaBOOXPAHUTENbHBIX  OPTaHOB
paccienoBanne ¢GakToB OaHIUTH3MA CBSI3aHO C OMNPEACICHHBIMU 3aTPYIHEHUSMH B
CHJIy TOTO, YTO OHU B OOJBIIMHCTBE CBOEM SIBIIAIOTCS MHOTORMHU30JHBIMH U MPHU HUX
COBEPIICHUH TPUHUMAIOT ydYacTHe OOJIbIIOE KOJMYECTBO JIMI[, YTO TpeOyeT IO
KOKJIOMY JIU30[y MPOU3BOJACTBA HEOOXOAMMBIX  CIIEJACTBEHHBIX JIEHCTBHH,
Ha3HAYEHUS DKCIIEPTU3 U T. 1.
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[IpoBeneHHOE HCClIEIOBAHUE TMIOKA3aJl0 TaKXEe M TO, 4YTO B MpoIecce
MIPEABAPUTEILHOIO pACCIEOBAaHUS U PACCMOTPEHHUS Jela B CyA€ BO3HUKAIOT
CIIO)KHOCTH TpHU KBaTU(UKAUU TPECTYIUICHWH, pasrpaHUueHuu OaHIUTH3MA OT
CMEXHBIX COCTAaBOB IIPECTYIJICHU.

[IpencraBnsercs, 4To BCE BBIMICU3IOKEHHOE MPEAONPENETUIO BBIOOP TEMBbI
HACTOSIIIETO UCCIENOBAaHUs, KOTOpas, [0 HAlLIEMy MHEHHIO, UMEET KaK TEOPETUYECKOE,
TaK ¥ MPUKIAIHOE 3HAYCHHUE.

CBsi3b TeMbl [HCCEPTALMU € HAYYHO-UCCJIEI0BATEIbCKMMH padoTamMm.
JluccepTalliOHHOE UCCJEOBaHUE, TPOBEJCHHOE B paMKaxX HACTOAIIEH pabOThI
SABJISIETCS] HHUITUATUBHBIM.

OtnenbHBIM acriekTaM OaHaUTHU3Ma ObUIM MOCBAIIEHBI Hay4dHble TpyIbl K.M.
AGmueBa, C.B. bopoauna, B.M. bsixoBa, JI.JI. 'ayxmana, [L.U. I'pumaesa, [1.O.
I'pumranuna, A.U. I'ypoBa, C.B. psaxoBa, A./lx. KapumbGexkoa, M.U. Kosanesa,
N.5. Kozauenko, B.C. Komuccapona, K.III. Kypmanosa, FO.b. MensaukoBoii, K.M.
Ocmonanuesa, B.C. Ycrunosa, T.Jl. Yerunosoii, A.B. Illecnep, T.B. lllyremosa u ap.
OHu BHEC/IM 3HAUUTENBHBIM BKJIAJ B HAYYHYIO pa3pabOTKy MpoOsieM MOBBIIIECHUS
3¢ GEKTUBHOCTH MPOTUBOICHCTBUSL OPraHU30BaHHON MPECTYMHOCTH, OaHAUTU3MY .

PaGotel oteuectBeHHbix yueHbix C.benmekoBa u A.3.JlxakynOGexkoBa ObuIH
MOCBSIIEHBl METOJIMKE paccieoBaHUs OaHIUTH3MA, a Takxke 3(PHEeKTUBHOCTU
KPUMUHAIUCTUYECKOTO U ONEPaTUBHO-PO3BICKHOIO 00ECleYeHHs] pacciieJOBaHUs
ATOW KaTErOpHUH Jell Ha OCHOBE ONEPATUBHO-TAKTUUECKUX KOMOMHAIIHIA.

OpHako, MHOTHE WCCIEIOBAaHUS OBUTM BBIIOJHEHB B KAYECTBEHHO WHBIX
COIMAJIBHBIX, SKOHOMUYECKUX U TOJUTUYECKUX YCIOBHIX KM3HU HAIIEro 00IIecTBa U
Ha Jpyroi 3akoHoAareNnbHOU 6aze. CienyeTr OTMETUTh, YTO KOMIUIEKCHOE YrOJIOBHO-
MpaBOBOE W KPUMHUHOJIOTHYECKOE HCCIENOBaHUE TMpodJieM OaHAUTH3MA B
Keipreizckoit Pecniy6iuke eiie He MPOBOAUIIOCH.

Leabp auccepTallMOHHOIO HCCJAEIOBAHHMSI COCTOsIa B pa3paboTKe Hay4HO-
TEOPETUUECKUX U TMPAKTHUECKH 3HAYMMBIX  TPEUIOKEHUH U PEKOMEHJAIUA,
HaIpaBJICHHBIX HA MOBbIMIEHHE Y(P(PEKTUBHOCTU OOPHOBI ¢ OAHAUTU3MOM HA OCHOBE
KOMILJIEKCHOT'O HCCJIEJOBAHUSl YTOJIOBHO-IIPABOBOM TMOJMTHKH, 3aKOHOJATEIbCTBA U
aHanu3za 60psObI ¢ OAHIUTUZMOM.

Jnst  noCcTWKEHMsT  MOCTaBJIEHHOW  LIEM  ONPEAENIEHbl  CIEAYIOLIUE
HCCIIE0BATENIbCKUE 3a/1a4u:

- OCYILECTBJIECHUE HCTOPUYECKOTO aHAIM3a CTAHOBJIEHUS U pa3BUTHUSA
3aKOHO/IaTeIbCTBA 00 OTBETCTBEHHOCTH 3a OaHIUTH3M;

- IIPOBEJEHHE CPAaBHUTEIBHO-NPABOBOIO aHajiM3a HOPM  3aKOHOZATEIIbCTB
3apyOEKHBIX CTpaH 00 yrOJOBHOM OTBETCTBEHHOCTH 3a OAHIUTH3M;

- HUCCJIeIOBAaHME OCHOBHBIX JIETEPMUHAHTOB OaHIUTHU3MA,

- W3YyYCHHE MPAKTHKHA OOPHOBI ¢ OAHIUTHU3MOM,

- BbIpabOTKa pEKOMEHJAIMK W  TPEeAJIOKEHUM, HAMpPaBICHHBIX  Ha
COBEPILICHCTBOBAHUE  YTrOJOBHOTO  3aKOHOJAATeNbCcTBa B cdepe  OopbObI ¢
O0aHIUTU3MOM.
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Hayuynass HOBHM3HaA [auccepTalMU OINPEICISIETCS KOMIUIEKCHBIM YIOJIOBHO-
MIPABOBBIM U KPUMHUHOJOTUYECKUM HUCCIIEOBaHMEM OaHIUTH3MAa, BBHIMOJIHEHHBIM Ha
OCHOBE PETPOCIEKTHUBHOTO AaHaJINW3a, COBPEMEHHOI'O COCTOSHMS M  aHajau3a
3apyOeXHOU MPaKTUKU OOprObI ¢ OaHIuTU3MOM. TpeOGoBaHHSAM HOBU3HBI OTBEYAIOT
Hay4HbIEC TIOJOXKEHHUS JHCCEPTALMOHHOIO MCCIEIOBAaHUs, B KOTOPBIX OTpakeHa
MOTBITKA: MCTOPUYECKOTO HCCIEIOBAaHUS CTAHOBJICHHUS W Pa3BUTUS TMPABOBOTO
PETYIMPOBAHUS OTBETCTBEHHOCTH 3a OaHAWTH3M; aHajdnW3a KPUMHUHOJIOTHYECKOM
XapaKTepUCTUKKA  OaHAUTH3MA;  U3YYCHHUS  YTOJIOBHO-TIPABOBBIX  MPU3HAKOB
OaHIUTHU3MA.

Ha  ocHoBe  wmccienoBaHMsst ~ JNEUCTBYIOWIETO  3aKOHOJATENbCTBA U
MpaBONpPUMEHUTENbHONU MpakTuku Koipreizckoit PecnyOnuku U Apyrux rocynapcTs
pa3paboTaHbl YroOJIOBHO-IIPABOBBIE, TEOPETHUECKHME M MPAKTHYECKUE PEIICHUS
BOIIPOCOB 00  OTBETCTBEHHOCTHM 32  OaHAUTU3M M MPEMIOKEHUs IO
COBEPILIEHCTBOBAHUIO OTE€YECTBEHHOI0 3aKOHOJATEIbCTBA.

B o0000menHoM Bujae HayyHas HOBH3HA OTpPa)kaeTcs B pe3yJbTaTax
IIPOBEJCHHOI0 MCCIIEIOBAHUS, & TAK)KE B IMOJIOKEHUSIX, BBIHOCUMBIX Ha 3aIIUTY.

IIpakTHyeckass 3HAYMMOCTH HMCCJEJOBAHHMSA COCTOMT B  BbIpa0OTKE
MPEAIOKEHUN U PEKOMEHJAllMii, HAIIPABJIICHHBIX Ha COBEPILIEHCTBOBAHUE YTOJIOBHOI'O
3aKOHO/IaTeIbCTBA U TOBBIIIEHUE 3(PPEKTUBHOCTH YrOJIOBHOM MOJUTUKH B OOphOE ¢
OaHIUTU3MOM.

ChopmynupoBaHHble U  OOOCHOBaHHBIE B  paboTe TMPEMIOKEHUS U
PEKOMEHIAIMM  MOTYT OBITh HCIIOJB30BAaHBI: B HAYYHO-UCCIIEAOBATEIHLCKOW paboTe
P TaJbHEHIIEH pa3paboTke MpoOIeM yroJIoBHO-IPaBOBOM OOPHOBI ¢ OAHAUTH3MOM;
B yuyeOHOM TMpoIecce NpH MPEnoJaBaHUU UCIHHUIUIUH «YTOJOBHOE TMPaBO» H
«Kpumunonorusi», st pa3pabOoTKU HAyYHBIX peKOMEHIAINI, TOATOTOBKU MOCOOUI U
(GOHIOBBIX JIEKUHM; B MPAKTUYECKON NEATEILHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB
0 MPETYNPEKICHUIO U MPECEUEHUIO OaHIUTU3MA.

MOJIOKEHUS, BBIHOCUMBIE HA 3ALIUTY:

1. WUcTopuyeckuil aHanu3 pa3BUTHUS 3aKOHOJAATEIBCTBA, MPEIyCMAaTPUBAIOIINN
OTBETCTBEHHOCTh 3a OaHIUTU3M TIOKa3aJl, YTO HA pa3HbIX 3Tamnax OOIIECTBEHHO-
SKOHOMHUYECKOI'O pa3BUTHS rocyJapcTBa IO pasHOMY (GOPMUPOBAIOCH OTHOUIEHUE K
O0aHIUTU3MY, JaBajlach YroOJIOBHO-TIPABOBAasi OLIEHKAa JaHHOMY JESHHUIO, a TakxKe
3aKOHOJATENbHAs PErJIAMEHTAIINs], OTBEYAOIIasi COCTOSIHUIO YTOJIOBHOM MOJIUTUKH.

2.  ApryMeHTHpOBaHO, YTO B KBIPTBI3CKOM OOBIYHOM NpaBe OTCYTCTBOBAI
cocTaB OaHAWTHU3MA B KadyeCcTBE OTIEIBHOTO mpecTymieHus. [Ipaktuuecku Bce
Pa3HOBUIHOCTH MMYIIECTBEHHBIX MPECTYIICHU HOCHJIM OJTHO Ha3BaHUE KYYPYIYK»,
T.e. BOpOBCTBO. CojepikaHUE TaKMX MPECTYIUICHUH KaK «Kapak4bUIbIK» (pa300it) u
«toHO» (rpabex) He OBbLIO TOXKISCTBEHHO COBPEMEHHOMY 3HAUCHHUIO. B TO e Bpems
rpabex u pa300il, UMEBIIUE TPYNIOBOW BOOPYXKEHHBIM XapakTep, MPUUMHSBIINE
CYILIECTBEHHBIN BPEJ 3J0POBbIO U KU3HU, (PAKTUUECKH COOTBETCTBOBAIN OAHAUTU3IMY
B COBPEMEHHOM ero nureprperanuu. OObIYHOE MPABO OMPEACIISIIO OTATYAIOIIUM BUHY
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O0OCTOSITEILCTBOM COBEPUICHHE TNPECTYIUICHUS OPraHU30BaHHOM TPyNIoOd U ¢
MIPUMEHEHUEM OPYXKUS.

3. ChopmynupoBaH BBIBOA O TOM, YTO IPOBEJICHHBIN CPaBHUTEIBHO-TIPABOBOM
aHaJu3 HOPM 3apyOeXHBIX CTpaH IIOKa3all, YTO  YrOJIOBHBIE 3aKOHBI JIaHHBIX
roCy/apCcTB MpeaycMaTpUBalOT OTBETCTBEHHOCTb 3a JI€sSHUS OJNHM3KHUE 10 CMBICTY K
MOHATUIO OaHIWTHU3MA, B YAaCTHOCTH 3a MPECTymHOEe OOBEAWHEHWE, MPECTYIMHBIN
CUHIMKAT, TaHICTEpU3M, 3a TPECTYIUICHHs  COBEpIICHHBbIE OaHJONW WK
opranu3zoBaHHou Oanmoil. [lo 3aKOHOAATENHPHON KOHCTPYKIIMU JaHHBIE COCTaBBI
CYIIECTBEHHO OTJIMYAIOTCS OT MPECTyIUIeHus, npeaycmorpenHoro ct. 230 YK KP.

4. bannuTHU3M, Kak BUJ MPECTYMHOCTH, KPUMHUHANIbHAS JESTEIbHOCTH KOTOPOTO
crocoOHa OXBaTUTh BECh CIIEKTP MPECTYNHBIX [JESIHUM — OT KOPBICTHBIX
MIPaBOHAPYIIICHU W HE3HAYUTEIHFHOTO MacITaba 10 YOUMCTB JTI0/IeH U Ae30praHu3aIuu
(YHKIIMOHUPOBAHUS KPYMHBIX MPOU3BOJCTBEHHBIX W HHBIX KOMILJIEKCOB, 3a
MOCJIETHUE TOJbl CYIIECTBEHHO TPaHCHOPMUPOBAICT U MOAUPUIUPOBAIICS, CTal
Oosee arpeccUBHbIM U TpodeccuoHambHbIM. (OTMeuaeTcs AecTaOWUIM3UpYIOLas
coCcTaByfglolas g OOIIed KPUMUHOTEHHOM CHUTyalluM B OOLIECTBE B BHJIE
KOHCOJIMIUPYIOLIErOCs. U CAMOOPTaHU30BBIBAOIIETOCS KPUMHHAIBHOTO 3JIEMEHTA B
NpeCTyMHbIE TPYMIBI U PA3HOT0 XapaKTepa MpecTyIHbIe COOOIECTRA.

5. TlpoBeneHHoe wHcCClIeIOBaHUE TO3BOJIMIIO OTMETUTh, YTO OOBEIUHSIOLINM
HAYyaJoM B CO3JaHMM OaHIbl BBICTYNAET WHTEIPUPOBAHHASI HAIMPABICHHOCTb
MICUXOJIOTUM  WHIAUBUAYYMa, OOBACHAIONIAS €ro  MPEeIpacrloiOKEHHOCTh K
COBEPILICHUIO TMPECTYIUICHUS, TPUBOIANIAS K B3aUMOJCUCTBHIO  TICHUXOJOTUM
JUYHOCTHOTO M TPYNIOBOTO XapakTepa, HUX B3auMO(DOPMUPYIOIIHE MPOIECCHI,
BBI3BIBAIOIINE B CBOIO ouepeasr popMupoBaHue B OaHe crieluduuecKoi ICUXO0I0TUH
IPYNIIOBOTO, KOJUJIEKTUBHOTO XapakTepa. OOpa3oBaBHIMIiCS MOJOOHBIM 00pa3zom
MICUXOJIOTUYECKUM KOMILJIEKC XapaKTepU3yeTcs BBICOKMM YpPOBHEM OOIIHOCTH
MHTEPECOB M IIEHHOCTEH, B OCHOBAaHMU KOTOPOrO JIEKAaT aHTUOOIIECTBEHHBIE,
KPUMMHAJIbHBIE YCTAHOBKHU U LEIH.

6. OOOCHOBaHO OTHECEHBI K OMPEIENSIONINM KPUTEPUSIM pa3rpaHUUYCHHUS
O0aHIUTH3Ma OT TPYNNOBOro pa3dosi, TPYyNIOBOrO BBIMOTaTEIbCTBA, OT CO3JAHUS
NPECTYIHOro0 coodmecTBa (MPECTYIMHOW OpraHM3aldi) W y4acTHs B HEM, MOMEHT
peannzanuu GU3NIECKOro HACHIINS, BOOPYKEHHOCTH, a TAaK)Ke IeJIb HAMaCHHS .

7. O6ocHOBaHbl U C(HOPMYIHPOBAHBl MPEIIOKEHUS U PEKOMEHJALUUU IO
BHECEHUIO u3MeHeHun u  gononHenud B YK  KP, HanpaBinennsie Ha
COBEpIICHCTBOBAHHE YTOJIOBHO-TIPABOBBIX Mep OOPHOBI C OAHTUTHUIMOM.

JInuHBIA BKJIAX COUCKATEJNSI COCTOMUT B TOM, UYTO OCHOBHBIC HAay4YHBIE
pe3yNbTaThl  JAUCCEPTALIMOHHOTO  HCCIENOBAaHUS  TOJNYYCHBI JIMYHO  aBTOPOM.
[TonoxeHusi, BRBIHOCUMBIC Ha 3aIIUTY pa3pad0TaHbl JUCCEPTAHTOM €IUHOIMYHO.

AnpobGanusi  pe3yJbTATOB  HCCJEIOBAHMS  OCYLIECTBISUIACH  MYTEM
OIyOJINKOBAHUSA COMCKATEJIEM OCHOBHBIX IMOJOXKEHUW HCCIIeOBaHUsA. Pe3ynbTaThl
JUCCEPTAIIMOHHON PabOThl MCIIOJNB30BATUCH B BBICTYIJICHUSAX HA MEXIYHAPOIHBIX

Hay4YHO-IIPAKTHYECKUX KOH(pEPEeHIIUSX, B YaCTHOCTH «IIpobremsl
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COBEPIIICHCTBOBAHUS JEATCILHOCTH CJEACTBEHHBIX TOJPa3eICHUN W IKCIEPTHO-
KPUMHHAIMCTUYECKUX CIY)XKO TIO PACKPBITUIO W PACCICAOBAHHUIO IMPECTYIUICHHIA»
(bumikek, 2009); «20 ner He3aBucuMocTH PecnyOnumku KaszaxcraH: HOCTHKCHHS U
nepcrekTuBbl  pazButus» (Kaparanma, 2011). Pesynbratsl U MarepHuaibl
WCCJICIOBAaHUS HWCIIOJIB3YIOTCS TPU TOJATOTOBKE M TPOBEACHHHM 3aHATHH CO
CTyIEHTaMH W CIyHIaTeJIMU [0 JAUCHHUIUIMHAM  «YTOJIOBHOE TMPaBO» W
«Kpumunonorusi» B Axagemun MBJI KP wu Omckom I'ocynapcTBeHHOM
IOPUIMYECKOM HHCTUTYTE.

IHosiHOTA OTpa:keHUs Pe3ybTATOB aucceprauuu. OCHOBHBIE MOJIOKECHUS,
BBIBOJBI W MPEUIOKEHHS, C(POPMYJIHpPOBAHHBIE B JHCCEPTAllMH, OTPAXKEHBI B
OIyOJINKOBAaHHBIX aBTOPOM 8 HAyYHBIX MyOIMKaLIHSIX.

CTpykTypa M 00beM aumccepTamuu. /luccepraius BKIIIOYAeT BBEIACHUE, TPH
TJIaBBI, COCTOSIIME U3 9 pa3/ienioB, BBIBOJIOB, CIIMCKA HCITOJIh30BAHHBIX UCTOYHHUKOB.

OCHOBHOE COIEP>KAHUE PABOTbI

Bo BBeageHMHm O0OOCHOBBIBACTCS AaKTyaJIbHOCTh TEMBI JUCCEPTAIMOHHOTO
uccaenoBanus, GopMyIUPYIOTCS IENH U 3a7a4d, PacCKPhIBAIOTCS Hay4Has HOBU3HA,
TeOpeTHYecKass W TMpaKkTUYeCKas 3HAYMMOCTh HccieaoBaHus. DopMymupyorcs u
00OCHOBBIBAIOTCS OCHOBHBIC TIOJIO)KCHUS, BBIHOCHMBIE Ha 3allUTy, MPUBOJATCS
CBEJICHUS O TUYHOM BKJIJl€ COMCKaTeNs, 00 ampolanuu pe3yiabTaTOB MCCIICIOBAHUS
Y TIOJIHOTE OTPAKEHHUS Pe3yJbTaTOB JUCCEPTAIMU B MyOIMKAIMSIX, HACTCS OMHCAHUE
CTPYKTYPBI TUCCEPTAIUOHHON PaOOTHI.

IlepBas  raaBa  «Pa3Buthe  yroimoBHOro  3akOHOAATEIbCTBA 00
OTBETCTBEHHOCTH 3a OAHAMTH3M» COCTOUT U3 JBYX Pa3JEioB.

B nepsom pazoene «Hcmopus pazeumus  3aKkonoOoamenbcmea 00
omeemcmeeHHoCmuy 3a OAHOUMuU3M» TOBOPUTCS O TOM, YTO MOHATHE «OaHIUTU3MA»
owu10 chopmupoBano ere B Hadasne XX Beka. M3BectHswiil punonor B.Jlanb B cBoeM
CJIOBape OmpeAesui, 4YTo OaHAOW MOXKHO O0O3HAUMTh TaKHME€ TEPMHUHBI KaK IIaiKa,
Barara, apTeib, TOJIA, CKOII, 00IIECTBO, COI03 WJIM OPaTCTBO B CAMOM IIJIOXOM CMBICIIE
storo ciosa. [log cioBom «OaHIUT» OH MOJpa3zyMeBall BOpa, AEP3KOr0 MOILIEHHUKA,
pa300iiHKKa, TOJOPOXKHYIO BOJIBHUIY[1, ¢.72].

B 1845 romy Obui0 TpUHATO  «YJIOXKEHHE O HAKa3aHUSX YrOJOBHBIX H
UCIIPaBUTEIBHBIX», B KOTOPOM OTMEUYajoCh, YTO MPECTyIHAS Tpylna MpeacTaBiIsIeT
co0oif mIailky B KOJIMYECTBE HE MEHee TpeX UeJIOBEeK, OpPraHW30BaHHYIO JIs
OCYIIECTBIICHUS CIEAYIOIINX MPECTYIIICHUN:

- pa3boeB WIM TOJKUTATENbCTBA, TPOU3BOJCTBA WM PACIPOCTPAHCHUS
(banbIIMBBIX ACCUTHAIIMN, KPEUTHBIX TOCYIAPCTBEHHBIX OyMar Wjid MOHET;

- KpaXkd, MOIIEHHUYECTBA, TOJJEIKA JTOKYMEHTOB, a TaK)ke KOHTpaOaHJBI,
3aIPeICHHON TOPrOBIIH, UTP WK TOJKYIA JOJKHOCTHRIX JuIl [2, ¢.311].
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Tonbko 3a BeTymiieHue B LIAKKy mpeaycMaTpuBaslach Kapa B BUJE CCHUIKH B
Cubupb C JMIIeHHEeM BCeX MpaB COCTOSIHMS, TENECHBIX HakazaHuil posramu ;0 30
yIapoB U COJICPKaHMUS B HCIPABUTENbHO-apPECTAHTCKUX POTAaX CPOKOM JI0 4 JieT.

B oTHOIIEHMM BCTYNMUBIIMX B HIAKYy M COBEPIUUBIIUX pa30oWHBIC AEHCTBHSA
WU TIOAJICTIKY JICHET WJIM JOKYMEHTOB CPOK JIMIICHHS CBOOOBI YK€ YBEITHUMUBAICS 10
6 ner, a TtenecHole HakazaHus 10 40 yaapoB mieTbMU. J{OMOJHUTEIBHO
HaKJIaIbIBAJIOCh TIO30PsIIIee KIEHMO.

B Vnoxennnm o Hakazanusx B pemakuumu 1885 roma «maiika» Obuia
KBaJTM(HUIIMPOBAaHA KaK COOOIIECTBO, CPOPMHUPOBAHHOE JIJIsI COBEPIICHUS OTICITBHBIX

MPECTYIUICHUM.
B mapte 1903 rona nmocneauuii pycckuit napp Huxomait |l yrsepamn YromaosHoe
Vnoxenue [3, ¢.10]. B nanHom mpaBoBOM JOKyMEHTE BIEpBbIE ObLTa MPOBEACHA

KJ1accuPUKalus rpymni pa3inyHON NpecTyMHON HAPaBIeHHOCTH

- crkorme (cT.121 1. 5 «O cmyTe»);

- coobmiectBo (c1.102 tin. 3 «O OyHTE NPOTUB BEPXOBHOW BIIACTH U O
NPECTYNHBIX JESHUSAX TMPOTUB CBSIIEHHOW OCOObI HMIEpaTopa U YICHOB
UMIIEPaTOPCKOTO J0Ma);

- maiika (cT.279 1.7 «O HapymieHHH TIOCTaHOBJICHUH OTpakIaroNIux
OOIIECTBEHHOE CIIOKOWCTBHE). Yyactue B cKomumie M cooOlecTBe
IPU3HABAJIOCh IOJIUTHYECKUM TNPECTYIJIEHMEM, TOrJa KakK YydyacTue B IIAHKe
CUMTAJIOCh OOINEYrOJOBHBIM TPECTYIIJICHHEM. 3aKOHOAATeNlb CUMUTal JCHCTBUS
MPECTYIHOM AKX HANpaBIEHHBIMU MTPOTUB OOIIECTBEHHON O€30TTaCHOCTH.

Jo 1917 roma na tepputopuu Kupruszckoit ACCP nHapsagy c¢ 3akoHaMu
Poccuiickoit Mimnepun neicTBOBaIoO KbIPrbI3ckoe OObIdHOE mpaBo. OTAETBHBIE €ro
HOPMBI, HE MPOTHUBOpEYAIIME HOBBIM JIEKPETaM COXPAHSUIM CHIY JO BBEJICHUS B
neiicteue YronosHoro Komekca PCOCP B 1922 roapy. IOpuamdeckoe mnousTue
«0aHIUTHU3M» OTCYTCTBOBAJIO B KBIPI'BI3CKOM OOBIYHOM TpaBe. KbIprei3ckoe 0ObIYHOE
MPaBO OMPEAEISIO OTATYAIOIIMM BUHY 0OCTOSITEILCTBOM COBEPILICHUE MPECTYIIICHUS
IPYIIION JIUII.

[lepBoe ymoMuHaHue COOCTBEHHO O OaHAMTU3ME Kak 00 OTIEIbHOM
npectymiennn otmeudaercs B gocke [IpaButensctsa PCOCP ot 20 urons 1918 rona
«O cyne». Ho ykazaHHbIM JEKpeT HE packpbiBal NoHsATHE OaHauTu3ma. [lozxke
JEKPET BBICIIETO 3aKOHOAaTenbHOro oprana Bmactu crpanbl BIIMUK PCOCP ot 20
utons 1919 roga «O06 u3bATHAX U3 0OIIEH MOJACYTHOCTH B MECTHOCTSX, OOBSBICHHBIX
Ha BOCHHOM IIOJIOKEHUU» YK€ pacKpbiBal npusHaku Oanmutuzma[l4, c.49]. B stom
MPaBOBOM HOPMAaTHBHOM aKTe€ OaHAMTH3M PACKPHIBAICA «KaK ydacTHhe B IIalKe,
CO3JITaHHOW Mg yOWHCTB, pa300eB, Tpabdekei, MOCOOHMYECTBO M YKPHIBATECIHCTBO
TakoM mauku. Ha OCHOBaHMM yKa3aHHOT'O ONPENEICHHS MOSBUIACH BO3MOYKHOCTH
chOopMyIUpPOBATh COCTAB JAHHOTO MPECTYIUICHHUS U €ro Mpu3Haku. B ycroBusx,
KOrJIa ~ OTCYTCTBOBajJa ONpEACNICHHAas CHCTEMa YroJIOBHOTO 3aKOHOJATENIhCTBA,
BbIIII€YKa3aHHas Je(PUHUIIUS SIBUJIACh MPABOBOM OCHOBOUM OOpHOBI 3a OAHIUTU3M, UTO
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BHECJIO 3HAYUTENbHBIM BKJIaJ B OOppO0y C JaHHBIM OOLIECTBEHHO OIACHBIM
npecTymjieHueM. Bwmecte ¢ TeM JeKpeT He yKas3bplBal OINpEAeNAIoUIUe MpU3HAKU
OaH[BI, @ OTOXKIECTBIISLI €€ C IaiKoi 0e3 yuyeTa HACHIIMS U MCIIOJIb30BaHUS OPYXKUS.

HoBpiM BaxkHbIM 3TanoM B 0OopbOe ¢ OaHIUTU3MOM SBHJIOCH MPHUHITHE
PykoBogsiux Hadan o yroigoBHomy npaBy PCOCP 12 nexabpst 1919 roga. B cratbe
21 maHHOTO 3aKOHA OMPEAEISIIOCHh, YTO 3a MPECTYMHBIC NEUCTBUS, OCYIIECTBIICMbIC
COBMECTHO TPYMIION JIMIl, & UMEHHO IIalKOH, OaHMOMW, TONMOW K OTBETCTBEHHOCTH
MPUBJICKAIOTCS HE  TOJBKO  HETMOCPEJICTBEHHBIE  HMCIOJHUTENH, HO  TaKkKe
nojacTpekarenu M mocoOHukH. [Ipum »TomM He ObulM pa3paboTaHbl OTIUYUTEIbHBIC
MIPU3HAKKA IAWKW, OaHIbI, TONMIBI. TakuM oOpa3oM, OaHIa HE BBIACIAIACH CpPEIU
Apyrux mnpecTynHeix rpynm. [lo-mpexkxHeMy He yCTaHaBIMBAJIach YroJIOBHAs
OTBETCTBEHHOCTh 3a (pakT opraHuzanuu OaHj. BrieykazanHble 0OCTOSTEIHCTBA
ABJISJIMCH 3HAUUTENIbHBIM YIYIIEHUEM 3aKOHOAAaTeNbCTBa. TeM He MeHee, 10 BBEICHHUS
B 1922 rony YK PC®CP, PykoBosmue Hadana sBISIUCH Ha Tepputopun Kuprusuu
OCHOBHBIM 3aKOHOJATeIbHBIM akToM[14, ¢.125].

banauTusMm kak npecryrmieHue 6ou10 chopmynupoBato B ctatbe /6 YK PCOCP
1922 roga. banautusm BkItouan B ce0st Takue 0OIIECTBEHHO OMACHbIe ACUCTBUS Kak
opraHuzanus M ydacTue B OaHJaX W MpPOBOAMMBbIC OaHIIOW HamajaeHus, HaJNEThl Ha
COBETCKHME W YaCTHBIC YUYPEKICHUS U OTIENbHBIX TIpa)kJjaH, OCTAHOBKA IMOE370B U
pa3pylleHus] KeJNe3HOJOPOKHBIX IyTeHl HE3aBUCHMO OT COIMNPOBOXKACHHUS ATHUX
HanaJeHui youncTBaMu WM OrpalIIeHUs I MU.

B 1926 roay BHOBB nipuHATHIN YT0onoBHBIN Kogeke PCOCP coxpanuin HopMy 0
Oannutu3Me B mpexkHed pemakiuu. B 1927 rony Obuto mpunsTo Ilomoxkenue o
rOCYJapCTBEHHBIX MPECTYIUICHUSIX, B COOTBETCTBHUH C KOTOPHIM OaHAMTU3M ObLI
OTHECEH K YHCITy 0CO00 OMACHBIX MPECTYIICHUH.

Onpenensitonuii BKiag B yrojoBHoe 3akoHojatenbctBo CCCP  BHec
Bepxosnsiit CoBer CCCP 25 nexabpst 1958 rona, npunsasmumii 3akoH «O0 yrojgoBHOM
OTBETCTBEHHOCTU 3a TOCYJapCTBEHHBIE MpecTyruieHus». Kpome Ttoro, BepxoBHbII
Coser CCCP npunsin «OcHoBbl yronoBHoro 3akoHoaatensctBa CCCP u coro3HbIX
pecnyOnuk». B mpuHATBIX HOpMax YrojJOBHOTO IMpaBa CYIIECTBEHHO M3MEHEHO CaMo
NOHSITHE OaHAUTHU3MA.

B VK Kuprusckoit CCP cr.71 mnpegycmarpuBajla  OTBETCTBEHHOCTH 3a
O6annutu3M. B oriamume ot YromoBHoro kojaekca Kuprusckoit CCP 1960 ropna,
YronoBHbii koaekc Keipreizckoit PecnyOmuku 1997 roma nman HOBYHO penaxiiuio
ctathu 230, mpeaycMaTpuBalOIel OTBETCTBEHHOCTD 32 OaHIUTHU3M.

B neiictByromem YromoBHom Kopekce Kwipreickoit PecnyOmuku craths 230
BKJIFOYCHA B TJIABY O MPECTYIUICHUAX TMPOTHB OOIIECTBEHHOW O€30MacHOCTH H
OOIIIECTBEHHOTO TOpsAAKa. OTO B TOJIHOW MeEpe COOTBETCTBYET CYUIHOCTH H
HAIpPaBJICHHOCTH YKa3aHHOTO MPECTYIICHHUS.

Bo emopom pazodene «3axkonooamenvcmeo 3apybedcHvlx cmpaH 00
omeemcmeeHHOCmyY ~ 3a  OaAHOUMU3M»  OTMEYAeTCs] HEOOXOAMMOCTb H3y4YEHUs
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MEXAYHAPOAHOIO ONBITA IPABOBOM OLEHKH OaHIUTH3MA KaK OOLIECTBEHHO OMACHOTO
nesiHusi. OCyLIeCTBICHUE CPaBHUTEIBHOTO aHaiM3a OCOOEHHOCTEH HalMOHAJIbHOM
MPaBOTBOPYECKOM W NPABONPUMEHUTEIIBHOM  TOJIUTUKKA  3aKOHOJATEIIbCTB
3apyOEeKHBIX TOCYJapCTB  OECCIIOpPHO  TMOBIHMSIET TO3WTUBHO HA  TPOILECC
coBepuieHcTBOBaHusA Y K KP.

3akononarenbcTBO CIIIA W OTHENbHBIX IITATOB HE BBIJIETSAET OTIEIBHO
MOHSATHE TEPMHUHA «OaHABI» M HE OMPENENsIeT OTBETCTBEHHOCTh 3a «OaHIUTHU3M.
Camo mo cebe cOBepIICHHE NPECTYIUICHUS MPECTYIMHBIM COOOIMIECTBOM SIBISCTCS
KBUTU(UITUPYIOIINM MPU3HAKOM JIJIi MHOTHUX COCTAaBOB YIOJIOBHBIX MpeCTyIuieHuid. B
aMEpPUKAHCKOM YTOJIOBHOM TMpaBe OaHIUTHU3M HE BBIJCICH KaK CaMOCTOSITEIIbHOE
npectymieHue. Ho mnpu wuccnenoBaHuM OpraHU30BaHHBIX (OPM MPECTYIHOCTH B
CHEIUAIbHON IOPUANYECKON JIUTEepaType TEPMHUH «OaHIUTU3M» HCIOJB3YETCAd Kak
CUHOHUM CJIOBY «TaHI'CTEPU3M».

VYronoBHoe 3akoHoAarenbcTBO Dpaniry3ckoil PecnyOnuku — ycTaHaBIMBaeT
OTBETCTBEHHOCTH 32 IPECTYINHYIO JIEATEIIBHOCTh B COCTABE OPraHW30BAaHHOW TPYIIIbI
WIN OpraHu30BaHHOM OaHnbl. [loHATHE OpraHU30BaHHOMN OAaHJbI IIUPOKO PACKPHITO B
obmeit uactm YromoBHoro Kojekca, B KOTOPOM HE BBIJICICHBI KaKHE-THOO
cnenuduueckre Mpu3HaKu. ITO 00CTOATEIBCTBO YCTPAHIET IOPUINICCKUE PA3IAYUS
MEXAy OpraHW30BaHHOW OaHAOW W JAPYTMMH KPUMHHAIBHBIMH  TPYIIIIAMH.
CoBepliieHUE MPECTYIJICHUSI OPraHU30BAaHHOW OaHAOW MPHU3HAETCS O0OCTOSITEILCTBOM,
OTATYAIONMIUM OTBETCTBEHHOCTh, M SABISICTCS KBaTU(DHUIMPYIOMKUM MPU3HAKOM BO
MHOTHX COCTaBaX MPECTYIJICHUM.

B yronoBHoM 3akoHOmarenbcTBe [epMaHMM OaHma OMNMpeaeiseTcs KaK BHT
MPECTYIMHOM TPYMIIbI, CO3JJaHHOU I MOCTOSHHOI'O COBEPIICHUS MPECTYIUICHUU. B
VYK coBepiieHHoe npecTyrieHue 0aHI0iM MPU3HAETCS OTATYAIOIIUM OTBETCTBEHHOCTD
o0cTosTenbCcTBOM. W3 BBINIEyKa3aHHOTO CIIEIYET, YTO YTOJOBHBIE 3aKOHOJATEIHCTBA
Opannuu 1 ['epManuu He BBIACHSIOT OAHAWTHU3M B KA4yeCTBE CaMOCTOSITEIBHOIO
MPECTYIUIEHUS, COOTBETCTBEHHO HE IpeyCMOTPEHA CaMOCTOATENIbHAs
OTBETCTBEHHOCTh 3a Oanautu3M. [Ipm 3TOM coBeplieHHE NpecTyIsIeHUuH OaHIou
ABJIETCSl OTSTYAIOIMM OTBETCTBEHHOCTh OOCTOSITENIbCTBOM M KBAIU(PHUIIUPYIOIIUM
MPU3HAKOM JIJI1 MHOTMX COCTABOB MPECTYIJICHUM.

TakuM o00pa3oMm, TMPOBEACHHBI CpPaBHUTEIBLHO-TIPABOBON aHAIU3 HOPM
3apyOCKHBIX CTpaH TOKa3aj, 4YTO YrOJIOBHBIE 3aKOHBI JIaHHBIX TOCYAapCTB
MpEeyCMaTpUBAIOT OTBETCTBEHHOCTh 3a JI€AHHUS OJIM3KUE MO CMBICIY K MOHSTHIO
O0aHIWTU3MA, B YAaCTHOCTH 3a MPECTyMHOE OOBEIMHECHHE, MPECTYMHBIM CHUHIUKAT,
TaHTCTEPU3M, 3a MPECTYIUICHHUs] COBEPIICHHbIC OaHI0N MM OpraHU30BaHHOW OaHIOMH.
[To 3aKkOHOAATENBHON KOHCTPYKIIMU JAHHBIE COCTABBI CYIIECTBEHHO OTIMYAKOTCS OT
npectyrieHus, npeaycmorpentoro ct. 230 YK KP.

I'nmaBa Bropas «KpumuHomoruyeckass XapakTepUCTHKa OaHIUTH3MA»
COCTOUT U3 4 pa3zieinos.
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B nepsom paszdene «Cocmosnue u menoeHyuu O6anOumuzma» OTMEUYaeTcs,
YTO B YCJOBHUSAX YCHJICHHS OPraHM30BaHHOU MPECTYMHOCTH BBIACISETCS Takas ee
COCTaBJISIFOIAs, KaK OaHIUTU3M, KOTOpPBIM KaKk BHJ MPECTYMHOCTH oOpen
YCTOMYMBOCTD B €€ 00LIEH CTPYKType. DTU OOCTOSTENHCTBA BRIHYKIAIOT OOPATUTh
0co00e BHUMAaHHE Ha JAHHYIO KaTerOpHUIO MPECTYIUICHUH.

[IpeacraBisieTcss, YTO HA MPOTDHKESHUU TMOCIASAHUX JIET OTMEYacTCs
CTaOWJIBHBIM POCT KOPBICTHO-HACHIIBLCTBEHHBIX IMPECTYIUICHUH, TeM HE MEHEe, B
o0mieil CTpyKType MPECTYNMHOCTH MAOJs OaHAWTH3MA OCTAETCS OTHOCHTEIHHO
HE3HAUYUTEIHLHOM.

banmutu3M Kak oOpraHW30BaHHAS TPECTYMHAs TPYIa TPEACTABISICT
OOIIECTBEHHYIO OTIACHOCTh M YCHJIMBACTCS B BUAY CIUIOYEHHOCTH M YCTOWYHUBOCTH
YYaCTHUKOB OaH[bI, KOTOPHIE BOBJIEKAIOT B CBOM PSIbI HOBBIX YICHOB, TEM CaMbIM
YBEJIMYHBAs YTPO3y OMACHOCTH JIJIsi 00IIeCTBA.

[Io cratuctuyeckum mokazarenssM  HHbopManmoHHO-aHATTUTUYECKOTO
nentpa MBJ] Keipreckoit Pecmyommku mo cr. 230 YK KP B 2002 r. B
Koipreizckoit PecriyOnuke ObUIO 3aperucTpUpoOBaHO 2 TaKUX MOCATATENbCTBA; B
2003 rogy — HH ogHOTrO ciay4das He 3apeructpupoBano; B 2004 rony - 4; B 2005
roay -1; B 2006 rogy — 1; B 2007 roay - 3; ¢ 2008 roxy — 1; 2009 rony — 1; 2010
rony - 1; 2011 rony - 1; B 2012 romy Takxke 3apeructpupoBaH 1 ciydai
OanguTHU3MA.

CraTHCTHKA MTOKA3bIBAET, YTO COBEPIICHHE MPECTYIUICHUHA TI0 TAHHOUW CTaThe
B TIOCJIETHUE TOJIBl UMEET TCHACHITMIO K CTAOMIN3aIMK Ha OTIPEICICHHOM YPOBHE.
Bcero mo Keipreiscrany 3a 2002-2012 rr. Obuto 3apeructpupoBaHo 16 cimydaes
OaHauTHU3Ma. YIENbHBIM BEC TaKUX TMPECTYIUIEHUW B CTPYKType oOI1ei
npectynHoctu coctaBiser 0,004%. Tak, B 2002 rogy Opuio coBeprieHo 38620
npectyiuiennid, w3 Hux 2482 (6,4%) OTHOCATCS K MPECTYIUICHHSM IPOTHB
OOIIECTBEHHON 0€30MacHOCTH W OOIECTBEHHOTO TOPSAJIKA, MOJISI MPECTYIUICHHH,
npeaycmoTpeHnabix  cr. 230 YK KP  cocraBmiia  OTHOCHTEIBHO  BCeX
3apeructpupoBaHHbix mnpectymiennii - 0,005%, a mo oTHomeHWIO K
MIPECTYIUVICHUSM MPOTHUB OOIECTBEHHON 0€30MMaCHOCTH U OOIIECTBEHHOT'O MOPsJIKa
— 0,08%. B 2003 roxy He 3aperucTpupoBaHO HH OAHOrO (hakta OaHmuTH3Ma. B
2004 roay 0buto coBepuieno 37193 npecrymuiennit, u3 Hux 2882 (7,7%) otHOCSTCS
K TMPECTYIUICHUSIM MPOTUB OOIIECTBEHHON 0€30MacHOCTH U OOIIECTBEHHOIO
nopsnka, nois npectyruienuit, npegycmorpeHHbix cr. 230 YK KP cocraBuna
OTHOCUTEIBHO BCEX 3apeructpupoBaHHbiXx mnpectymiaenudd - 0,01%, a 1o
OTHONICHUIO K TPECTYIUICHUSM TIPOTUB OOIIECTBEHHON O€30MacHOCTH |
obmectBenHoro mopsgaka — 0,13%. B 2005 romy Osuio cosepmieno 35606
npectyriennid, w3 Hux 3252 (9,1%) oOTHOCATCA K TMPECTYIUICHUSM TPOTHB
OOLIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOI'O MOPAJKA, JOJIS MPECTYIUICHHH,
npenycmorperHsix  cr. 230 YK KP cocraBunma  OTHOCHTENBHO — BCeX
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3apeructpupoBaHHbix mpectymienud — 0,002%, a mo OTHOmIEHWIO K
MIPECTYIUICHUSIM MPOTHUB OOIIECTBEHHON O€30MacCHOCTH U OOIIECTBEHHOTO TOPsJIKa
— 0,03%. B 2006 romy 6wuto coBepmieHo 32616 mpectymienuit, u3z Hux 3351
(10,3%) oTHOCATCS K MPECTYIICHUSAM IPOTHUB OOIIECTBEHHONW OE30IacHOCTH MU
OOIIECTBEHHOTO TIOPSAKA, OISl MPEeCTyIuieHuH, mpenycMorpeHHbix cr. 230 YK KP
COCTaBMJIa OTHOCHUTENIBHO BCEX 3aperucTpupoBaHHbIX npectyruienuit — 0,003%, a
M0 OTHONICHHIO K TPECTYIUICHHSAM TIPOTHUB OOINECTBEHHON O€30macHOCTH W
obmecteenHoro nopsanka — 0,02%. B 2007 romy Obuio coBepuieno 33277
npecryiennid, w3 Hux 3350 (10,1%) oTHOCATCS K MPECTYIUICHHSM IPOTHB
OOLIECTBEHHOW 0€30MacHOCTH M OOUIECTBEHHOI'O MOPAJIKA, JIOJISI MPECTYIICHHH,
npenycmorperHsix  cr. 230 YK KP cocraBunma  OTHOCHTENBHO — BCEX
3aperucTpupoBaHHbix mnpectymieanii - 0,009%, a 1o oTHOmeHHWIO K
NPECTYIUIEHUAM TPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO MOPSAIKA
— 0,08%. B 2008 romy 6puto comepmieHo 31392 mpectyrmuieHudt, u3 Hux 3569
(11,36%) oTHOCATCS K MPECTYIUICHHSIM MPOTHB OOIIECTBEHHOW O€30MacHOCTH |
OOIIIECTBEHHOTO TIOPSAJIKA, OJI MPECTyIUieHui, npeaycmoTpennbix cr. 230 YK KP
COCTaBMJIa OTHOCUTEIBLHO BCEX 3aperucTpupoBaHHBIX npectyruieHuin — 0,003%, a
M0 OTHONICHWIO K TPECTYIUICHHSM TIPOTHUB OOINECTBEHHON O€30macHOCTH W
obmectBenHoro mopsnaka — 0,02%. B 2009 roay Owuio comepmieno 29151
npecryiuiennid, u3 Hux 3194 (10,95%) oTHOCATCS K NPECTYIUICHHUSM IPOTHB
00IIeCTBEHHOW OE€30MacHOCTH M OOIIECTBEHHOTO MOPSIAKA, JOJISI MPECTYIUICHUH,
npenycMmotrperHbix cr. 230 VYK KP cocraBuna  OTHOCUTENBHO  BCEX
3aperucTpupoBaHHbix mpectymiennid — 0,003%, a mo OTHOmIEHWIO K
NPECTYIUIEHUSAM TPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO MOPSAIKA
— 0,03%. B 2010 romy Obuto coBepmeno 29519 mpecrymnenuit, uz Hux 3008
(10,2%) otHOCATCS K TPECTYIUICHUSM IPOTHB OOIICCTBEHHOW OE30MAaCHOCTH H
OOIIIECTBEHHOTO TIOPSJIKA, OJIS PECTyIUieHni, mpeaycmoTpernasix cr. 230 YK KP
COCTaBWJIa OTHOCHUTEIIBHO BCEX 3aperucTpupoBaHHbIX npectyruienuit — 0,003%, a
[0 OTHOIICHHWIO K NPECTYIUICHUAM IMPOTUB OOIIECTBEHHON O0€30macHOCTU |
obmectBenHoro mnopsiaka — 0,03%. B 2011 roay Opuio cosepmieHo 30150
npecrymienuid, u3 Hux 3228 (10,7%) OTHOCATCS K MPECTYIUICHHSM IPOTUB
OOIIECTBEHHON 0€30MaCHOCTH M OOIIECTBEHHOTO MOPSAIKA, A0S MPECTYIUICHHH,
npenycMotperabix  cr. 230 YK KP  cocraBuima  OTHOCHTENBHO — BCEX
3apeructpupoBanubix npectymiaenuid — 0,003%, a 1o oOTHOmIEHHIO K
NPECTYIUICHUSAM TIPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO MOPSIKA
— 0,03%. B 2012 rony Obuio coBepuierHo 28847 npectyruieHud, u3 Hux 2886
(10%) otHOCATCS K TPECTYIUICHHSM IPOTHB OOIISCTBEHHONH OC€30MacHOCTH H
OOIIECTBEHHOTO MOPSAKA, JOJs MpecTymieHui, mpeaxycmorpeHusix cr. 230 YK KP
COCTaBMJIa OTHOCHUTENHHO BCeX 3apeructpupoBaHHbIX mpectyruieanii — 0,003%, a
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[0 OTHOIICHHWIO K NPECTYIUICHUSAM INPOTUB OOIIECTBEHHON O0e30macHOCTH |
obmectBennoro nopsiaka — 0,03%.

[Ipy  >TOM  HEKOTOpble  W3MEHEHUS  aOCONIOTHBIX  MOKa3aTenein
3aperuCTPUPOBAHHBIX MpeCTyIUIeHHH, npeaycMoTpeHHbIX cT. 230 YK Koiproizckoit
PecryOnuku cBUIETENBCTBYET O BHICOKOM JIATEHTHOCTU JAHHOTO MPECTYIJICHUs, a
TakkK€ TEM, 4YTO JaHHBIH COCTaB KBATH(PHUIIUPYIOT IO CMEXKHBIM COCTaBaM
MPECTYIUICHHI, TAKUM Kak Tpadex, pa30oi U BEIMOTaTeNbCTRO.

Bo emopom pazoene «llpuuunvl u yciosus, cnocoocmsayrowue cosepuieHuio
banoumuzmMa» 0OTMEUAETCs, YTO B YCIOBUAX COXPAHSIOUICICS CII0)KHON CUTYaIlllH B
ADKOHOMUKE CTPaHbI, YCYT'YOJICHHOU NMPOTUBOCTOSHUEM PAa3IUYHBIX MOTUTHYCCKUAX
CIJI M TPYNIHPOBOK, HEOMPEICICHHOTO BHEIIHEIOJIUTUYECKOTO Kypca, POCTOM
nedunnura OOJKETa, HAMETWICS POCT LEH Ha TOBapbl M YCIYyrM NEpPBOM
HeoOxonumMocTH. COBpPEMEHHBIM pealbHbI YpPOBEHb 0€3pa0OTHIBI B CTpaHE
JIOTIONHSIETCS HE COOTBETCTBYIOIIUM MHUHUMAILHOMY TMPOKUTOUYHOMY YPOBHIO
paszmMepom 3apabOTHOM IUIaThl MOJABJISAIONICH yacTh paboraromux jrojaei. Pazmep
MEHCUNA W COIMUAJIBHBIX IMOCOOMI Tak)Ke HE I03BOJIAET OOJIBIIONW KaTeropuu
HAcCeJICHUs YyBCTBOBATh Ce0sl COIMAIBHO 3alIMINeHHBIMU. OTCyTCTBHUE paboOyYux
MECT HE€ TO3BOJSIET B JIOJKHOM Mepe BOBIEYb MOJIOACKDL B TPYIOBYIO,
CO3UIATENbHYI0 HU3Hb. Bce 3TH HeraTMBHbIE MOMEHTHI TPUBOASIT K POCTY
COIIMAJIbHOW HANpPSXKEHHOCTH B OOIIECTBE, KOTOpasi CIOPOJIMYECKH MPOPHIBACTCS
pa3sIMYHBIMH ~ MAacCOBBIMH  TIPOTECTHBIMH  BBICTYyIUIGHHSMH. Kpome  3Toro
CYILIECTBYIOIIEE U MEPCIIEKTUBHOE MOJIOKEHHUE JIET B TOCYJaPCTBE OKa3bIBAET CBOE
HETaTUBHOE BO3JCHCTBME Ha OOUMNA TICUXoJiornyeckuid (¢GoH oOIIecTBa,
CIIOCOOCTBYET  OOOCTPEHUIO  MEXKITHUYECKUX U MEKKOH(ECCUOHATBHBIX
OTHOULIECHHU.

JuBepcudukaius 53KOHOMHUKHU B IEPEXOIHBII MEPUOJT TaK Ke HAJIOXKHIIA CBOM
OTIIEYAaTOK HAa COCTOSIHHE NPECTYIMHOCTH. B yCIOBHSIX CTaHOBJICHHUS PHIHOYHOU
HPKOHOMUKH BO3HHMKJIU HOBBIC BHUJIBI MPECTYIUICHHUM, B PAJIC CIIy4aeB UMEET MECTO
CUMOMO3 JIeTaIbHOTO OM3HECa U OTKPOBEHHOTO KpuMuHaia. KonkypeHntHas 6oproa
3a4acTyl0 HOCUT KPUMHMHAJIBHBIA XapakTep, BIUIOTh A0 (DU3UYECKOTO yCTPAaHEHHUS
onmnoHeHToB. KoppyMnupoBaHHble YUHOBHUKH PA3JIMYHBIX BEJIOMCTB, B TOM YHCJIE
NPaBOOXPAHUTEIBHBIX  CTPYKTYp, CIHOCOOCTBYIOT  CpAaIIMBaHUIO  TPECTYIMHBIX
TPYIITUPOBOK C TOCYNApPCTBEHHBIMU OpraHamu. Eciy MOTHBanus WHIUBUAYYMOB K
COBEpILEHUIO IPAaBOHAPYIICHUI OOYCIIOBJICHA, TJIABHBIM 00pa3oM, YCIOBUSMH HX
CYIIECTBOBAHMs, TO B OCHOBE MPOTHBO3aKOHHOW ICSATEIBHOCTH MPECTYIMHBIX TPYIII
Jexar HaMmepeHus oOoramieHus. M 3Ta IesTeIbHOCTh HOCHUT XapakTep CHUCTEMHOMN
omacHocTH sl oOmiectBa. I[IpecTymiieHus, COBEpIICHHBIE B COCTaBE IMPECTYITHBIX
IPYII, XapaKTEPU3YIOTCSl BBICOKOW CTENICHBIO HACHIIUS, YaCTO C JICTAIBHBIM HCXOIO0M
I OKepTB TpecTymyieHus. [logoOHble JOeHCTBHs, B OOJIBIIMHCTBE CBOEM,
CUMIITOMATHYHBI ~ OPraHW30BAHHOW  MPECTYMHOCTH,  JWHAMUKA  pocTa U
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OpPraHU30BAHHOCTh KOTOpPOW B KbIprei3cTaHe HE MOXKET HE BBI3BIBATH CAMBIX
CEpPbE3HBIX OMACEHUM.

B mpemvem paszoene «Kpumunonoeuueckou xapaxkmepucmuke JaAUYHOCMU
npecmynHuxka, cogepuiusuieco OAHOUMU3M» OTMEUaeTCs, YTO PACCMOTPEHHE
JUYHOCTH BaXHO HE TOJBKO MPH HW3YYCHUU TPUYMH KOHKPETHOTO MPECTYITHOTO
JCSIHHSI, HO M TPECTYIMHOCTH, KaK SBJICHUS, B I[CJIOM, HAJUIGKUT U3y4aTh JUYHOCThH B
paspese ee COlMaIbHBIX TUIOB, OXBAYEHHBIX CUCTEMOW MHOTOOOPa3HBIX OTHOIICHHUI
B obmectBe. Opranuzaius 3¢ HeKTUBHON 00pbOBI C MPaBOHAPYIICHUSIMUA HEBO3MOXKHA
0e3 aHanu3a MacmTaboB HAIMYKMS B OOIIECTBE JIMYHOCTEN PA3IMYHOTO TUIIA, KOTOPHIE
MpU  OMpPEJCIICHHOM COBMAJACHUU OOCTOSITEIHCTB BO BHEIIHEH cpeae, CHOCOOHBI
KaKUM-JIHO0 00pa3oM MPOSIBUTH CBOM aHTHUOOIIECCTBEHHbIE HaMepeHus. Ha ocHoBe
TAKOTO aHajN3a BO3MOXKHO MPOTHO3MPOBAHUE BEPOSTHBIX HETATUBHBIX BCIUIECKOB
NPaBOHAPYIICHHUH B pa3pe3e COOTBETCTBYIONIMX clioeB obmiecTra [81, ¢.250].

YdacTHUKH OaHIUTHU3MA B OCHOBHOM MPEJICTABJICHBI JIMIAMUA MYXKCKOTO I0JIa
(97,1%), Ha oo Ml )KEHCKOro moja npuxoautcs 2,9%. [1o n3ydeHHbIM yTOJIOBHBIM
nenam, Bo30yxkaeHHbIM 1o cT. 230 YK, opranuzaropamu NpecTyIJICHUH SBISIOTCS
MY>KUMHBI, a JKCHIIWHBI BBICTYNAIOT B OCHOBHOM B KadeCTBE MOJCTpEKaTelield H
MMOCOOHUKOB, PEAKO — HUCHoJIHUTeNeH. Bce 3To OOBACHATCS TeM, YTO OaHIUTH3M
COTIPOBOKIACTCS HCIIOIB30BAHUEM HACHIIHUS, YTO IPOTUBOPEUYHUT MIPUPOJIE KEHITUHBI,
€€ COLMAILHO-TICUXOJIOTUYECKUM U (PU3HOJIOTUUECKIM 0COOCHHOCTSIM.

['oBops 00 o00pa3oBaTeIbHOM YpOBHE JIMI[, COBEPIIMBIIMX OaHIUTH3M,
HEOOXOJMMO OTMETHUTh, YTO CPEIHM HUX C BBICIIMM oOpa3zoBanueM - 1,3%, cpeanum
cnenuabHbIM — 7,9%, cpeaaum —76,4%, HenmomHbIM cpeaauM — 13,7%, HerpaMOTHBIE
—0,6%.

[Ipu >TOM, MOTYEPKHEM, UYTO OAHAUTHU3M SBISIETCS MPECTYIIEHUEM, OOJBIIYIO
4acTh KOHTHHIE€HTAa KOTOpPOTO COCTaBiseT MOJoAekb. [lo gaHHBIM HammMX
uccienoBanuii, nmouru 61% mnpecTynmHUKOB, COBEPIIMBIIMX OAHAUTU3M, SIBISIOTCS
MOJIOIBIMHF JIFOIbMH B Bo3pacte ot 16 1o 35 ner.

CornacHo, YrojJoBHBIM JeliaM, M3yYE€HHBIM HaMH, NMPUMEPHO OJHA TPETh W3
qucIia MPECTYHUKOB, paHee COBEPIIMBIINX OaHIUTH3M, UMEIU HE MOTallICHHBIE U HE
CHATBIC JBa W Oojee CyIMMOCTH. B TPOLIEHTHOM OTHOIICHWH JIHIA HMEIOIINE
CYyIUMOCTH 3a paHee COBEPIICHHBIC MMHU MPECTYIUICHUS COCTaBISIOT okoyio 11,4%.
[Ipy 3TOM IUIMPYIOT MO HAIMYUIO CYIUMOCTEH OpPTaHM3aTOPbl M PYKOBOIAUTEIIH
OannuTckux QopMupoBaHUM, Ha HUX npuxoautcs 61%. A cpeaum pAIOBBIX
y4acTHUKOB 06aH/bl 0k010 39% JuI UMEIOT CYAUMOCTH.

AHanu3 TOBEJEHUS JIMIl, OCYXXJEHHBIX 3a COBEpIICHHE OaHAUTHU3MA, TOCTE
OTOBITHSI HaKa3aHMS 3a KOPHICTHBIC MPECTYIICHUS MPOTHB COOCTBEHHOCTH, a TaKXKe
3a TMPECTYIUICHUS TPOTHUB OOIIECTBEHHOW OE30MMaCHOCTH M OOIIECTBEHHOTO MOPSIIKA,
MOKa3bIBACT X KaK KpalfHE arpeCcCUBHBIX, )KECTOKUX U ATOUCTHYHBIX, 0€3 MOPAITbHBIX
YCTOEB, C UCKAXKEHHBIM MHUPOBO33pEHHEM U MHpoolryiieHueM. [1ogo0HbIN xapakTep
SIBIISIETCSI, BO MHOTOM, NPOAYKTOM KPUMHHAIBHOW  Cpebl, T/€ IaHHBIC JIHUIA
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oTOBIBaNIM cBoe Hakazanue. [lo maHHBIM Hamiero uccienoBaHusi, okono 60% mnwi,
ocyxkneHubix mo ct. 230 YK KP panee Obutn OCyXA€HBI 3a KOPBICTHO-
HACWJIbCTBEHHbIE MpecTyruieHus, 25% mnui ObUIM OCYXAEHBI 3a XYJIUTaHCTBO U
NPECTYIUICHHUs, CBSI3aHHBIE C HE3aKOHHBIM o00opoTroM opyxus, 15% - 3a wunble

IIPECTYIICHUS.
Takum o00pa3oMm, NOHATHE JIMYHOCTU MPECTyNHUKA OOBEAUHSIET B cebde
LIE€JIOCTHBIN KOMILJIEKC IIPU3HAKOB COILIMAJIBHOT O, (YHKIIMOHAIBHOTO,

aemMorpaduyecKoro U MCUXOJIOTHYECKOTO XapaKTepa, B pa3IuyHON Mepe CBSI3aHHBIC C
COBEPILICHHBIM TPaBOHAPYIICHUEM, OOBSICHSIOT NPUYMHBI TaKOTO JESHHS, IaioT
MOHUMaHue 00 YPOBHE YIPO3bl CO CTOPOHBI TAKOTO JIMIIA ISl OOIIECTBA.

B uemesepmom pazoene «llpoghunaxmuke OGanoumuzma» OTMEUYAETCSA, YTO
MpeaypexaACHIE MPECTYTHOCTH SABIISIETCS] OTACIbHBIM OJIOKOM COIMAIbHO-IPABOBOM
MOJIMTUKU  TOCYNapCcTBa,  MIPEACTABISIONIE  cOOOM  CHOXHBIA  KOMILIEKC
pa3HOOOpa3HBIX MEp BO3JECUCTBHUS: SKOHOMHUYECKHX, COLUAIbHO-TOJUTUYECKHUX,
MPaBOBBIX, IICHUXOJOTUYECKUX, BOCIUTATEIbHBIX, OpPraHMW3alMOHHBIX MU Jp., UTO
TpeOyeT YyCUIMN MHOTHX JIIOJEH, 3HAUUTENbHBIX MaTepUabHBIX 3aTPaT, PECYpPCHOTO
obecrieueHusl.

[IposiBneHne MNPEecTYNHBIX AESHUM €CTh pe3ylbTaT HEraTUBHBIX MPOLECCOB,
NpOoTEKaIMUX B obuiecTBe. B momHON Mepe 3TO OTHOCUTCS U K OaHAUTHU3MY, Kak
OOHOMY M3 BUAOB mpectymuieHuid. CrnenoBarenbHO, OT  3(PPEKTUBHOCTH
OCYIIECTBICHUS Mep OOIIECOMATBHOTO YPOBHS MPSMO 3aBUCHUT U PE3YIHTATUBHOCTH
npoduIakTHICCKOW paboThl OaHIUTH3MA.

B kommiekce oOmeconuanbHbIX ~ MEp  JOJDKHBI OBITh COCPEIOTOYEHBI
OOIICHAIIMOHANIbHBIC  3aJa4d  [0. a) CO3/JaHUI0 U  YKPCIUICHHUIO  BETBEH
rocyJapCTBEHHOM BJIACTHU u OpraHU3alMOHHO-IITATHBIX CTPYKTYP
NPaBOOXPAHUTEIHLHONU CHCTEMbI; 0) PEIIUTEIIBHON 3alUTE U TBEPAOMY O00CCIICUCHHIO
KOHCTUTYIIMOHHOTO MOPSIJIKA; B) CO3JaHUIO YCIOBHM, HE JOMYCKAIONUX COIHATbHBIC
B3pbIBBI  HAa  MOYBE  MOJUTUYECKUX,  HOKOHOMUYECKHX,  MEKITHUUYECKUX,
MEXKPETHOHATBHBIX M MEKKOH(ECCHOHAIBHBIX PAa3HOTJIACHIA; T) MOBCEMECTHOE, C
HIMPOKUM OXBAaTOM BCEX CJIOEB HACEJEHUS U PETHOHOB CTpaHbl, OOecleueHue
COLIMATBHO OPHEHTUPOBAHHBIX KYJIbTYPHBIX MPOrpPaMM, HAMpPaBICHHBIX, MPEXIE
BCEro, Ha MOJIOJIEXKb.

OOueconnanbHoe  NpPEnyNpexACHUE TMPECTyMHOCTH  SBISETCS  OCHOBOM
CHEIHMAILHOTO W HMHIWBUIYATBHOTO MpeaynpexiaeHus mnpectynHocTu. [lpu sTom
ClIeAyeT HMETh B BHUAY, 4TO 3(P(PEKT OT OOIMIECONMHATBLHOTO MPEayIPEKICHUS
JOCTUTAETCS OMOCPEJOBAHHO B TIPOIECCE peaju3allid TOCYJapCTBEHHBIMH U
OOIIIECTBEHHBIMU OpTaHAMHM BO3JIOKEHHBIX Ha HUX (YyHKIIMH.

bonbiioe 3HadueHne B mpeaynpekIeHUU TPECTYIUICHUN, MPEAYyCMOTPEHHBIX CT.
230 YK KP, umeror npaBoBasi mpormaranja, pa3bICHEHUE TpakK/1aHaM JCHCTBYIOLIUX
3aKOHOB, BOCIIUTAHUE YYyBCTBA YBAXKEHUS K 3aKOHY, CTOAIIEMY Ha CTPa)K€ MHTEPECOB
BCEX YICHOB OOIIECTBA M OOIECTBEHHONW 0€30MaCHOCTU. YTOJOBHO-IIPABOBHIE HOPMBI
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JIBOMHON MPEBEHIINH 3aHUMAIOT Cpelau MNPOPMIAKTHYECKHX Mep, MPUMEHSIEMBIX B
OTHOIICHUU MPECTYIUICHUH, CBA3aHHBIX C OaHAUTU3MOM, BaXXKHOE MECTO.

B Bompoce 6oprOBI ¢ MpecTyMHOCThIO HEOOXOJMM OOIIETOCYaapCTBEHHBIH
nmoaxoA. ToJBbKO BKIIOYEHHE B ITOT MPOIECC BCEX TOCYIAPCTBEHHBIX WHCTUTYTOB,
YUpEeKJIEHUH, 00IIECTBa B IIEJIOM OyIeT CIOCcCOOCTBOBATH CTAOMIM3AIIMA OOCTAaHOBKH B
cTpane. EnuHas, ueneHamnpaBieHHas ¥ CKOOPJAWHUPOBAHHAs TMOJHMTHKA BCEX
BEJIOMCTB, OCYIIECTBISAIOMMX OOpr0y ¢ TMPECTymHOCTHbIO, BOIUIONIEHHAsS B
KOHKPETHBIX CIAJKCHHBIX JEHCTBUAX, CIIOCOOHA OKa3aTh CACPKUBAOIICE BO3/ICHCTBHE
Ha TIPECTYIUICHUs, COBEpIIaeMble OaHIUTCKUMHU TPYIIaMH.

[Ipexxae Bcero, mpoduaakTHUecKas NEATEIbHOCTh JIOJDKHA BECTHUCH CTPOTO B
paMKax mpaBoBoro nossi. Bece 0e3 HCKII0UeHUs MPUHUMAaeMble PELICHUSI U JIEUCTBUS
10 HUM JOJDKHBI OBITH MPAaBOMEPHBIMH M COOTBETCTBOBATH JyXy M OyKBE 3aKOHA.
31ecy He UCKITIOYAIOTCSl U OOIICTIPUHSATHIC HPABCTBEHHBIC MTPEACTABICHUS, dTUIECKUE
1 MOpaJibHbIE HOpMBI. Takke MpH MPOBEACHUM NPEIYIPEAUTEIBHBIX MEPONPUATHHA
BOXHO HE JIONMYCTUTh HUKAKUX OTCTYIUICHUH OT KOHCTHUTYIIMOHHOTO TMPHHITUIIA
paBeHCTBa BceX IMepell 3aKOHOM, MPUBIEKAaTh K OTBETCTBEHHOCTHU KaXKIOTO KTO
Mepenarays 3a 3akoH. Kareropnaeckn HeIOMYCTUMBI HAPYIICHHS MPETyCMOTPEHHBIX
3aKOHOM IIpaB W HMHTEPECOB OTACIHHO B3SATOTO YEJIOBEKA, IMOIMPaHUS €ro JIMYHOTO
JOCTOMHCTBA W YHWXEHHUS decTu. IIpencraBisercs, 4YTO TpeaynpeauTebHast
JESATENHHOCTh TOCYAPCTBEHHBIX OPraHOB CTPOTO CJIEAYET B (apBaTepe HOPMATHBHO-
MPABOBOM 0a3bl JIMIIb TPU MAKCUMAIBHON TapaHTHH OO0CCIICYCHUS 3TUX MPUHITUIIOB.

I'maBa TpeThbsi «YTOJIOBHO-TIPABOBAsl XapaKTEPUCTUKA OAHAUTH3MAa» COCTOUT
U3 TPEeX pa3/iemoB.

B nepeom pazoene «Obvexmugnvle u cyoOvbeKmusHvle NPUZHAKU OAHOUMUIMA»
OTMEYaeTCs, YTO KaXKJ0€ OOIIECTBEHHO OMACHOE JIEIHHE COCTOUT M3 COBOKYIHOCTHU
OOBCKTUBHBIX M CYOBCKTHBHBIX TPU3HAKOB, OMPEICISIONINX JaHHOE JCSHHUE Kak
npectymieHue. B Teopuum yrojoBHOro IpaBa, COINIACHO OCHOBOMOJArarouei
KOHIICTIINM, OOBEKTOM TMPECTYIUIEHUS] BBICTYNAIOT OOILECTBEHHbIE OTHOILCHUS,
OXpaHSEMbIE YTOJIOBHBIM 3aKOHOM.

YcraHoBIeHHE OOBEKTa TOCSTaTeNbCTBA SIBISIETCS OIHUM M3 HEOOXOIMMBIX
YCIIOBHI BBIACHEHHSI CYHTHOCTH KaKIOro mpecTyruieHus. OH B OojbIled CTerneHu
oTpeieNisieT co00i MPUPOIY MPABOHAPYIICHHUS, €0 COIMATLHOE COJIEpKAHUE M CTETICHb
OOIIECTBEHHOHN OTMAaCHOCTH. TOYHOE yCTaHOBIIEHHUE OOBEKTA MPECTYIUICHUS HEOOXOMMO,
TIPEXKJIe BCETO, JJIsl ONpeIeTICHISI MECTa COOTBETCTBYIOIIEH HOpMBI B cucteMe OcoOeHHOM
yacT YTOoJ0BHOro kozaekca Keipreisckoit PecnyOnmuku, a Takke Ui NMPaBUIBHOM
KBTM(DUKAIMY JISTHUS M HA3HAUCHUS HAKa3aHUS.

B pabore aHann3 OOBEKTUBHBIX W CYOBEKTMBHBIX TNPU3HAKOB OaHAWTH3MA
MIPOBOJUTCA C YIETOM PA3IMUHBIX TOUEK 3PCHHS YUCHBIX-IOPHCTOB.

OO6bekTOM  OaHAMTHU3Ma  SIBIsETCA  OOIECTBEHHAass  0O€30MacHOCTh  Kak
COBOKYIMTHOCTh OOIIECTBEHHBIX OTHOILIECHHM, PETYIUPYEMbIX TOCYJapCTBOM IO
CO3JaHUI0 0E30MacHBIX YCIOBUM JIEATEIBHOCTH OpraHu3alliid, MpeaAnpusTUl,

VUIPEKIACHUH, a TAK)KE TPaXKIaH.
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B coorBerctBun co cr. 230 VK KP oObexkTtuBHasi cropoHa OaHIMTH3MAa
BBIPA)KAETCSI B AKTHUBHBIX OOIIECTBEHHO OMACHBIX JCHCTBUAX, HAIpaBICHHBIX Ha
CO3/IaHHEe YCTOMYMBOW OpPraHM30BAaHHOW BOOPYKECHHOM Trpymimbl (OaHABI), C IEIbIO
HamaJICHUs Ha TPaX/JIaH WM OpraHu3alliy, pPYKOBOJACTBO Tako# rpymmoi (0aHmoi), a
TaKKe ydJacTHe B BOOPYXXeHHOW Tpymme (0aHJe), a paBHO y4acTHE B COBEPIIACMBIX
OaHm0M HamaJaCHHUSIX.

C cyOBeKTHBHOM CTOPOHBI OAHJAUTHU3M XapaKTEPU3YETCS YMBIIUICHHON BUHOM.
CyObekToM OaHIUTH3MA SIBIISTIOTCS BMEHSEMBIC JIMIA, JTOCTHTIIHE Bo3pacTa 16 jeT m
crericyonbekT (mo 4. 3 ¢1.230 YK KP).

Bo emopom pazodene «Pasepanuuenue OAHOUMUZMA OM UHLIX CMENCHBIX
coCcmaeso8  NpecmynjeHuti»  OTMEYAeTCsA, YTO OOBEKTHUBHAS  KBaTM(DHUKAIIHSI
MPECTYIUICHUST ~ TpeAmnojiaraeT  HEOOXOAWMOCTh  OTIPAHMYCHUS  MPHU3HAKOB
COBEpIIIEHHOrO JeicTBUsA (Oe3ACMCTBHSA) OT MPH3HAKOB CMEKHBIX COCTABOB
MPECTYTUICHU M.

[IpoBeneHHBI aHAIM3 TIOKa3aj, 4YTO CYIeOHO-CJICJACTBEHHAs IpaKTHKa
3a4acTyl0 TpaKToBajJla OaHIUTCKME HamaJeHuss Kak rpabex, pa3doii wu
BBIMOT'aTEILCTBO. Bce 3TO ObUIO BBI3BAHO OTCYTCTBHUEM JIOJHKHOM TIIyOMHBI B 3HAHUU
MPU3HAKOB JSTHUX COCTABOB CMEXKHBIX MPECTYIUICHUH, a Takke OIMHUO0YHOCTHIO
MPEJCTABICHUIN O CYIIIHOCTU PA3IMYUN MEXY YKA3aHHBIMU TMPECTYIUICHUSI M.

K rpymnmne npusHakoB, MO KOTOPHIM CMEXHBIE COCTaBbl MPECTYIJICHUH MMEIOT
OTIIUYHS OTHOCSTCS: HEMOCPEICTBEHHBIM 00BEKT; (hOpMa BUHBI; II€JIb; MOTUB; CIIOCOO
JNIEUCTBUU, TIOCJIEICTBHUS.

OO0OCHOBAaHO OTHECEHBI K OMNPEACIAIONIUM KPUTCPHAM OTTPAHUYCHUS
OaHIUTH3MA OT TPYIIOBOTO pa3z00s, TPYIIOBOTO BBEIMOTATEIbCTBA, OT CO3MaHUS
IPECTYIHOro coobinecTtBa (IPECTYMHON OpPraHM3alMK) U y4acTHsS B HEM, MOMEHT
peanuzanuu GU3NIECKOTO HACHIIHS, BOOPYKCHHOCTD, @ TAK)KE IIC/Ih HAllaICHHMS.

B paGote mpoBoauTcs aHaIWM3 W pasrpaHUYeHHE OaHAWUTHU3MA OT TaKHUX
COCTaBOB TIPECTYIUICHUNW Kak Trpadexk, pa300i, BBIMOTATEILCTBO, OpTraHU3AIIHS
MPECTYITHOTO COOOIIECTBAa, MMEIOIIMX MHOTO OOIIUX YEPT C OAHAUTUZMOM.

[IpumeHeHne  COpaBeJIMBOTO  HAKa3aHUsA,  KOTOPOE€  COOTBETCTBYET
TpeOOBaHMIM 3aKOHA, SIBJSIETCS KJIIOUEBOW 3anauyeit mpaBocyaus. Ee ocyiiecTBienue
BO3MOKHO TOJIbKO MPU YCJIOBUHU TMPABUIBLHOIO PA3rpaHUUYCHUS] CMEXKHBIX COCTaBOB
npectymieHuii. B cBOw odepenb Cyabl  JOJDKHBI  MCKIIOYUTH OIIMOKK MpH
KBATM(UKAIMK TPECTYNHbIX nesHuii. KBamudukamums mnpaBoHApyIIEHUN TOJDKHA
ObITh OOBEKTUBHOM TOYHO COOTBETCTBYIONIEH HOpPMaM YTOJIOBHOTO 3aKOHa,
PErIaMEHTHUPYIOIIETO OTBETCTBEHHOCTb.

B-mpemvem pazoene «Ippexmusnocmv Ha3ZHAUEHUS HAKA3AHUL 3 OAHOUMUM
U Nymu COBepUIeHCMBOBAHU Y20JI08HO20 3AKOHOOAMeNbCmea» OTMEYaeTCs, 4YTO
O0aHAUTHU3M CKOHCTPYHPOBAaH B 3aKOHE KaK YCCUYCHHBIH COCTAaB M IPHU3HACTCS
OKOHYEHHBIM TMPECTYILUICHUEM C MOMEHTAa CO3JaHUsl YCTOMYHMBOW OPraHW30BAHHOMN
BOOPY)KEHHOM rpyIbl (0aHAbI) C HENbI0 HAalaJACHUs HA TPakJaH WM OpraHUu3allku.
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OddexTuBHOCT, MPUMEHSEMOr0 Haka3aHUs OOYCIOBJICHA Pa3TMYHBIMU
daktopamu. B mepByro ouepenp, OHa 3aBUCUT OT CIPABENIMBOCTU KOHKPETHOTO
perieHus, 00yCIOBICHHOCTH €r0 3aKOHOM M PaBEHCTBOM TIEpe] HUM BCEX WICHOB
oOIecTBa, COOMIOJCHUEM TYMaHHCTUYECKUX TOAXOJOB W  IEPCOHAIM3AIUU
OTBETCTBEHHOCTH 3a COBEPIIICHHOE MTPaBOHAPYIIICHHUE.

OO1m1ecTBO, ONMMpasCh HA WHCTUTYT HAaKa3aHWs, 4epe3 HEro BO3JICHCTBYET Ha
WHJIUBUIYYMOB B IEISIX NPO(HUIaKTUKKA NpaBOHApYyIIeHUH. D(HHEKTUBHOCTE TAaKOTO
BO3JICHCTBUSL HANPSIMYI0 3aBUCUT OT CIOCOOHOCTH OOMmIeCTBA K BOCHPUSTHIO
MIPOIIECCOB, MPOUCXOMANINX B Pa3IMUHBIX chepax KUIHEACITCILHOCTH YeIOBEKa, W
aJICKBATHOTO COOTHOIIICHHS, MPEIyCMOTPEHHBIX YTrOJOBHBIM 3aKOHOAATEIHLCTBOM
CaHKIUH, UX TPABOIIPUMEHECHHS M PEATA3AIIHIH.

B 60pr6e ¢ 6anauTU3MOM 00JIbIIIOE 3HAUEHHE UMEET MPABUIIBHOE PUMEHEHHUE
YJTOJIOBHOTO  3aKOHOJIATENIbCTBA,  PErNIAMEHTHUPYIOIIETO  OTBETCTBEHHOCTh 3@
OaHIUTU3M  TPABOOXPAHHUTEIbHBIMH  oOpraHamu. DakThl  HECBOCBPEMEHHOTO
BO30YXKJICHHsI yTOJIOBHOTO JieJia, HEKAYeCTBEHHOE IPOBEJICHUE CJICJICTBEHHBIX
NeUCTBHIA, HEJOCTATOYHOE W HEMOJHOE BBISICHEHHUE OOCTOATENHCTB COBEPIICHHOTO
MIPECTYIICHUs, HeMpaBWIbHAs KBaTW(HUKAIMd HETaTUBHO BIUSIOT HA OPTaHHU3AIUIO
OOppOBI C OSTUM OOIIECTBEHHO OIACHBIM JesHUeM. B paboTe  mpuBOATCS
0COOEHHOCTH KBaTH(PHUKAIIMK U HA3HAYCHHS HaKa3aHUs 32 OaHIUTH3M.

CocraBnstomield  OoppObI ¢ TakUM  TMPOSIBIICHUEM  OpPraHW30BaHHOU
MIPECTYIMHOCTH KaK OaHAMTHU3M JOJDKHO CTaTh pa3obiadeHue akThBa OaHIl, B MEPBYIO
ouepelb WX OPraHU3aTOPOB M PYKOBOJIWUTENCH. AHAIU3 CJIEICTBEHHO-CYICOHOMN
MpakTUKU moka3an, uto B 93% yromoBHeIX naen mo ¢akTy OaHAUTH3MA K
OTBETCTBEHHOCTH OBUIA MPUBJICYCHBI WCIIOTHUTEIN U TOCOOHHMKHU JTAHHOTO COCTaBa
MPECTYTUICHUS.

B yenax pasobnauenuss opeanuzamopos npecmynHou epynnvl He0OX00UMO 8
3aKoHe npedycmMompems Mepvl 0C80D0HCOCHUS OM Y20JI08HOU OMBEMCMBEEHHOCU 8
OMHOWIeHUU JUY, CcOoCmoawux 6 Oande, KOMOpvle AKMUBHbIMU OeUcmeuamMu
Cnocobcmeosanu npeceyeHuro npecmynHou 0esimeibHocmu OaHovl, eciu Ux Oetcmeust
He co0epacam UH020 coCcmasad npecmynieHus.

[IpencraBnsieTcst, 4To Ui YCIENIHOW  pealu3aly 3aJadyd  yroJIOBHOTO
3aKOHOJATENhCTBA 10  NPEAYNPSKJACHUIO  paccMaTpPUBAEMOTO  IPECTYIUICHUS
HeoOxoaumo  jgonoyqHUTh ¢T.230 VK KP mpumeuanuem, 4to «iuyo, 000po8obHO
npekpamusuiee yuacmue 6 YCMOUYUBOU OpPSAHU30BAHHOU BOOPYICEHHOU 2pynne
(6banoe) u axkmusHo cnocobcmeosasuiee PACKPbIMUIO U NPEeCeyeHur) NpecmynHoll
oessmenbHoCcmu Oanovl, 0c80060ICOAemcs om Y20JI06HOL OMEEMCMBEHHOCMU, eClU 8
€20 0eliCmeUsX He CO0ePAUCUMCS UHO20 COCMABA NPeCMYNJIeHUSY .

Panee mpu paccMOTpeHHH NMPU3HAKOB OaHAMTH3Ma MBI TOBOPHUJIH O TOM, YTO
KOHCTPYKTUBHBIMHU JJICMEHTAMH JTAHHOTO NPECTYIUICHUS SBJISIOTCS yCTOHYHBOCTB,
OPTaHU30BAHHOCTH M BOOPYKEHHOCTh TPYIIIBL. 3aKOHOAATEIh 3aKPEIUIT ATU TPU3HAKU
B 4.l ct. 230 YK KP. B u.2 ¢1.230 YK npeaycmoTpeHa OTBETCTBEHHOCTH «3a y4acTHe

B BOOPYXCHHOU Tpyrie (0aH/e)», TeM cCaMbIM BOOPYKEHHAsI TPYyIIa MPUPABHUBACTCS
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Oanne. B yenax ycmpanenus umerowezcocs npooena npeonacaem 4.2 cm. 230 VK
uznodxcums 6 caeoyrowel peoakyuu: «Yuacmue 6 YCMOUYUBOU OP2AHU308AHHOL
soopyaicennotl epynne (banoe), a pasHo 8 cosepuaemvlx OAHOOU HANAOECHUAXY.

B npenycmMoTpeHHOl 3aKOHOM HIDKHEW rpaHuliell Haka3zaHusl 32 OaHIUTH3M, T.€.
3a yd4acTHe B TIPECTYMHOM TpYIIEe W B COBEPIIAEMBIX €I MPECTYIUICHUNX,
yKa3bIBaeTCs 8 JieT muiieHust cBo00abl. B To Bpemsl, Kak MpakTHUKa CYJONPOU3BOJICTBA
pacronaraer JaHHBIMH O KpailHe aKTUBHOW JEATEILHOCTH B COCTaBe OaHIBI e
OTICIBHBIX PSJIOBBIX YICHOB, IO AKTUBHOCTH M OIACHOCTH JUIsI OOIIECTBA HIUUEM HE
YCTYNAKIIAM  PYKOBOJIWUTEIAM  WJIA  OpPraHU3aTopaM  JaHHOWM  YCTOWYHUBOU
OpPTaHW30BAHHON BOOPYKEHHOH Tpymmbl. CBHAETEIBCTBOM 3TOMY  SIBIISTFOTCS
MaTepuanbl  psAa  JIeNd, KOTJa PSAOBBIE YYaCTHUKH  NPECTYMHBIX  TPYIII
MPUTOBAPUBAIUCH K MAKCHMAJIBHO BO3MOXHBIM CpPOKaM JIMIICHUS CBOOOJBI, B
OTJIMYUU OT UX PYKOBOJIUTEIICH.

Yuumuvisas eviweckazannoe, na naw 632150, cankyus 4. 2 cm. 230 YK KP
HyJicoaemces 6 ycunenuu. Ham npeocmasnsemcs HeobXoOumvim 6secmu 68 Hee
UBMEHEeHUs. nymeM NOBbLULEHUS. HUICHe20 npedeid CAHKYUU 8 ude TUuueHus c600600bvl
HA CPoK om Oecsmu jiem.

Ha ocnoBanum BeIen3noxennoro npemnaraercsa cr.230 YK KP uznoxuts B
CJIEYIOIIEM BHJIC:

Cratesa 230. banantusm

(1) Co3nanue ycTOMYMBOW OPraHU30BaHHOW BOOPY)KEHHOM Tpymibl (OaHIbI)
C ICNIbIO HAIMAJICHUS Ha TPaXKJaH WU OpPraHHW3alliH, PYKOBOJCTBO TaKOW TPYMIION
(6anmoii) -

HAKAa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT JIECATH JI0 MATHANATH JIET C
KOH(HCKalMel NMYyIIECTBA.

(2) Yuacrtue 6 ycmotiuusoii opeanuzoéannoll BOOPYKeHHOU rpyrre (banmae),
a paBHO y4acTHE B COBEpPIIAEMbIX OAH/ION HAMaIeHUSIX —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJIBI Ha CPOK om decamu 00 nAmHaoyamu
Jlem ¢ KoH(pUCKauel UMyIIeCcTBa.

(3) JesHus, mpeayCMOTpPEHHBIC 4YacTSIMHU TIEPBOM W BTOPOHM HAcTOsIICH
CTaTbH, COBEPUICHHBIE JIMIIOM C HCIIOIb30BAHUEM CBOETO CIY>KEOHOTO MOJIOKEHUS, -

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI HA CPOK OT JBEHAIATH JI0 IBAIATH JIET
C KOH(UCKaIMeH NMYIIIEeCTBA.

Ipumeuanue: Jluyo, 006p0BOILHO npekpamusuiee yiacmue 8 YCmoUudUBoll
Op2anu306anHol  800pyscennol epynne (6anoe) u akmueHo cnocobcmeosasuiee
PACKPBLIMUIO U NPeCceyeHU0 npecmynHou 0esmeibHoCmu Oanovl, 0c8000#cO0aAemcs om
V2ONI08HOU OMBEMCMBEHHOCU, eClU 8 €20 OelUCMBUAX He COOePHCUMCS UHO2O0
cocmaesa npecmynieHus.
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BbIBO/IbI

OCHOBHBIMM  PE3yJbTaTAMU JUCCEPTALIMOHHOIO HCCIECJOBAHUS  SABISAIOTCSA
CJIEIYIOILME BBIBOJbI U MTPEAJIOKEHUS |

1. [Mpoucxonsmme B Koipreizctane co BpeMeHH 00peTeHUs] HE3aBUCUMOCTH
CJIIOKHBIE COLHMATIBHO-3KOHOMUYECKUE U TOJUTHYECKHE MPOLECChl B 3HAUYUTEIHHOMN
CTENEHW OKa3aJlu BJIMSHUE HE TOJBKO HAa JMHAMHKY MPECTYNHOCTH, HO M Ha €€
CTPYKTYpPY. B yCIOBUSIX yCUIIEHHS] OPraHU30BAHHOMN MPECTYIMHOCTH BBIJEISAETCS TaKast
€€ COCTaBJsIomas, Kak OaHIWTU3M, KOTOPBIA Kak BHUJ MPECTYMHOCTH OOpen
YCTOMUYHBOCTH B €€ 00IIEH CTPYKTYypE.

2. JlanHbie 0puUIIMATBHON CTATUCTUKH B MOCIEIHUE TOIbI CBUIETEIHCTBYIOT
O HEKOTOPOM CHIDKEHMHM ToKazaTeleld MpecTymHocT B peciyOnuke. CoriacHo
nanasiM AL MBJl KP nebOnarononyuyHble TEHICHIIMU B CTPYKTYpe U JAMHAMHUKE
KOPBICTHO-HACMJIbCTBEHHOM  MPECTyNHOCTH, B TOM uuciae, U OaHIUTHU3MA,
COXpAaHSIOTCS, O  4Y€M  CBHUJACTEIBCTBYIOT  MOKa3aTeau O  KOJHUYECTBE
3apEruCTPUPOBAHHBIX MPECTYIUIEHUH, YTO HAKIAJIbIBAa€T Ha MPaBOOXPAHUTEIbHBIE
OpraHbl TNpPUHATUS BCEX MEpP MO MPEIOTBPAIICHUI0 W PACKPBITUIO YKa3aHHBIX
OOIIECTBEHHO OIMACHBIX JESHUI.

3. bannutusM, Kak BUJ NPECTYNHOCTH, 3@ MOCJIEIHUE TOJbl CYIIECTBEHHO
TpaHCHOPMHUpPOBAJICS H  MOAUPUIUPOBAICH, CTaJl Oojee arpecCUBHBIM U
npodeccuonanbupM. [Ipobnema kinaccudukaum coydactus OaHAMTH3MA YBs3aHa, B
MEPBYIO OYEpelb, C UX B3aUMOCBA3bIO C JPYTMMH IPOTHBOIPABHBIMH JICHCTBUSIMU,
3aTeM, C aJICKBATHOW OLIEHKON COBEPUIEHHOT'O MPECTYIUIEHUS TPYNIIOBOTO Xapakrepa,
a TaKke C Hen30eKHOM OTBETCTBEHHOCTHIO 3a COBEPILIEHHOE IpPaBOHAPYILIEHUE U
n30paHue CyJ0M COOTBETCTBYIOIIETO TSXKECTH COBEPIICHHOTO MPECTYMHOTO JESHUS
HaKa3aHUs.

4. AHamnu3 npoLeccoB, CBA3aHHBIX ¢ OAHAUTU3MOM, IPOBEACHHBIN B paMKax
HAaIlIeTO MCCJIEJOBaHMsI, TIOKAa3bIBa€T POCT MpodeccHoHaTu3Ma MPECTYIHUKOB,
CHELUATU3UPYIOLUXCSl B 3TOM KpUMHUHAJIbHOU cdepe. Mmeer mecto u3MeHeHue
METOI0B U (opM ocyliecTBIEHUsI NpecTymieHui. [IporcxoauT KOIM4YecTBEHHBIH
pocT cocTaBa 0aHJ, UX OCHAIIEHHOCTb PA3JIMYHBIM BUJOM OPYKHS, TEXHUYECKUMU U
TPAaHCIOPTHBIMU CPEACTBAMU.

S. B nmemax pazobiavyeHus OpraHu3aTopoB MPECTYNHON TIpYMIbI
HEOOXOUMO B 3aKOHE MPEAYCMOTPETh MEpbl OCBOOOXIEHHS OT YTrOJOBHOM
OTBETCTBEHHOCTH B OTHOIICHHWH JHI[, COCTOSIIMX B OaHIE, KOTOpPHIE AKTUBHBIMH
JICHUCTBUSAMH CIIOCOOCTBOBAIM TMPECEYCHUIO MPECTYMHON ACATEIHHOCTH OaHIbl, €CIU
WX JACHCTBHS HE COAEPIKAT HHOTO COCTaBa MPECTYIUICHUS .

[IpencraBnsieTcss, 4TO JUI YCHEIIHOM  peajlu3alud 3aJadd  yrOJOBHOIO
3aKOHOJATENBCTBA 10  NPEAYNPEKACHUIO  pacCMaTpUBAEMOr0  IPECTYIUICHUS
Heooxoaumo gononaHuTh ¢1.230 YK KP npumeuanuem, 4to «inilo, JTOOPOBOJIBHO
IIPEKpaTUBIIEEC Y4YaCTHE B YCTOMYMBOW OPraHM30BAaHHOM BOOPYKEHHOM TIpYyIIIe

(Oanme) ¥ aKTUBHO CIIOCOOCTBOBABIIEE PACKPBITHIO W TPECCUYCHUIO IMPECTYITHOM
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JeSATENbHOCTH OaH[bl, OCBOOOKIAETCA OT YIOJIOBHOM OTBETCTBEHHOCTH, €CIIU B €r0
JEHCTBUSAX HE COAEPKUTCS MHOTO COCTaBa MPECTYIIICHUS.

6. Panee mpu paccMOTpeHHH MPU3HAKOB OAHIUTHU3MA MBI TOBOPUIH O TOM,
YTO  KOHCTPYKTUBHBIMU  JJIEMEHTAMHU  JIaHHOT'O  MPECTYIUICHHUS  SBIISIIOTCS
YCTOMUMBOCTh, OPraHU30BAaHHOCTh M BOOPYKEHHOCTb TIpPYNIbl. 3aKOHOJATENb
3akpenwi 3Tty npuszHaku B 4.l cr. 230 YK KP. B 4.2 ¢1.230 VK mpeagycmoTrpena
OTBETCTBEHHOCTh «3a ydYacTHEe B BOOpYXeHHOH rpymnmne (OaHme)», TeM caMbIM
BOOpY)KCHHAsl TpyIMIa MpUpaBHUBAETCA OaHae. B memsix ycTpaHeHHS HMEIOMIErocs
npobena npennaraem 4.2 cT. 230 YK u3noxuTh B claeAyIOIIeH peJakiiui: « Y4acTie B
YCTOMYMBOW OpraHM30BaHHOW BOOpY)KEeHHOW rTpymme (0aHzme), a paBHO B
COBepIIaeMbIX OaHI0W HaNaIECHUIX.

1. B 1mpenycMOTpeHHONM 3aKOHOM HW)KHEM TpaHULCM Haka3zaHus 3a
0aHIUTHU3M, T.€. 3a YyyacTUE€ B MPECTYNHOW TIpymnmne M B COBEPLIAEMBIX €I0
MPECTYIUICHUSX, YKa3bIBaeTCsl 8 JeT NuieHus: cBOOOabl. B To Bpems, Kak mpakTHKa
CYJIOIIPOU3BOJACTBA pACIOJIaraeT JaHHbIMM O KpallHEe aKTUBHOW JESATEIbHOCTH B
cocTaBe OaH/bl €€ OTAEIbHBIX PSJOBBIX WIEHOB, IO OMACHOCTU AJiA OOIIECTBA HUYEM
HE YCTYMAIOUIMM pPYKOBOAMTENISAM WIM OpraHu3atopaM JaHHOM yCTOMYMBOM
OpraHM30BaHHONW BOOPYXEHHOW rpynnbl. CBHAETENBCTBOM 3TOMY  SABIISIOTCS
MaTepuaibl  psAga  JAed, Korja  psAOBble  yYaCTHUKM  OaHAMTCKUX  TPYIII
NPUTrOBAPUBAIUCH K MAKCHMaJIbHO BO3MOXHBIM CpOKaM JIMIIEHUS CBOOOJBI, B
OTIIUYHUH OT UX PYKOBOJUTENICH. YUHUTHIBAs BHIIIIECKA3aHHOE, HAa HAIIl B3I, CAaHKIIHS
q. 2 ct. 230 YK KP Hyxnmaetrcs B ycwiennu. Ham npencrasisiercs HE0OX0AUMMBIM
BBECTHM B HEE M3MEHEHHs IyTE€M IMOBBIINICHUS HWKHETO Tpejesia CaHKIMU B BUJE
JUIICHUS] CBOOOIBI HA CPOK OT JECSTH JIET.

8. B coBpeMeHHBIX ycnoBusSX O0phOa ¢ OaHAUTH3MOM, KaK OJHHM W3 BHIIOB
OpPTraHU30BaHHOM MPECTYMHON AEATEIbHOCTH, MPEICTABIAIONIEH Yrpo3y OOIIeCTBEHHOM
0€30MacHOCTH, MOJYEPKUBAET BAXXHOCTh aHAIM3a CIOXKUBILEHCS CUTyallud U
WCIOJIb30BAHNS HAKOIJICHHOTO OIBITA, KOHIENTYalIbHbIX IOAXOJOB  peau3aluu
YIOJIOBHOW OTBETCTBEHHOCTHU B 3TOU cepe, € LeNbl0 pa3pabOTKU JIEHCTBEHHBIX Mep,
HaIpaBJICHHBIX HA 3alIUTYy OXPaHAEMbIX 3aKOHOM OOIIECTBEHHBIX OTHOILICHUH .

9. Takum  0b6pazom, MIPAaBOOXPAHUTEIBHBIM ~ OpraHaM  IPEICTOUT
pa3paboTath W pealn30BaTh JIEWCTBEHHBIE, HO pa3Hble 10 TEMaTHUKE W
HaIIPaBJIEHHOCTH MEPOIPUATUS HOPMATUBHO - NPABOBOTO M MPABONPUMEHUTEIBHOIO
COJIep>KaHusl 10 HETOMYIEHUIO MPaBOHAPYIICHUH HEe TOJbKO B cpepe 0OIIecTBEHHOI
0e30macHOCTH, HO U TPECTymHOCTH B TIenoM. JlanHble Mepsl HEO0OXOAMMO
paccMaTpuBaTh B paMKaxX, OCYIIECTBISEMBIX TOCYJapCTBOM U TPaXKJAHCKUM
OOIIIECTBOM COBMECTHBIX YCHIIHI TIO MPOTHBOACUCTBHUIO MPECTYTHOCTH.
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OcHOBHbIE TMOJIOKEHHS AUCCEPTAIMH ONMYOJMKOBAHbI B CJEIYIOUIUX
CTaThsIX aBTOPA:

1. CynaiimanoBa b.K. K Bompocy 00 »sddextuBHOCTH Ha3zHAYSHHS
HakazaHus 3a OaHmutu3M.  [Tekcr]. /CynaiimanoBa b.K. //Hayka u HOBbIE
texaonorun, Nel0, 2008. C.53-55.

2. CynaiimanoBa b.K. Otinuue 6annuTu3Ma oT opraHu3aluy IpecTyrmHOro
coobmiectBa. [Teker]. /CynaiimanoBa b.K. //U3Bectus By3oB. Ne7, 2009. C.214-217.

3. CynaiimanoBa B.K. CyObekTuBHbIC mnpu3Haku OaHmuTu3Ma. [Tekcr].
/CynaitmanoBa b.K. //13Bectus By3oB. Ne7, 2009. C.192-195.

4. CynaiimanoBa B.K. OObekTHBHBIC mNpu3Haku OanautusMa. [Tekcr].
/CynaiimanoBa b.K. //«PedopmupoBanne OBJ] B yCIOBHSIX AEMOKPATHYECKOTO H
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CynaiimanoBa bakrteiryiabs KybGanbruGexoBHanbiH 12.00.08 — kpLaMblII-:ka3a
YKYI'y KaHa KPUMMHOJIOTHS; KbIJIMBIII-KA3a aTKapyy YKYIy aJucTHId 00l0HYA
IOPUIUKAJIBIK WINMIEPHHAH KAHIUIATHI OKYMYIITYY 1apaskachbiH U3€HHUI aJIyy
«KeCKMIMKTHH  KPUMHHOJOTHSJIBIK ~ KaHA  KbUIMBIII-KAa3a  YKYKTYK
MYHO3/16MOCY» JereH TeMaAa Ka3bLIraH ANCCePTANUSIIIBIK H3NJII00CYHO

PE3IOME

Herusru ce3nep: Mblii3aMIyyIIyK, YKYKTYK cascaT, KOOMAYK TapTHIKE KapIlbl
KbUIMBIIIITAD, KOOMIYK KOOICY3AYIYK, XYPYM-TYpyM HOpMaiapel, 30MOYIYyK
KbUIMBIIITYYJIYTY, 30MOYIYKTY  KOJIJIOHYY, KECKWIMKTHH  KPUMHUHOJIOTHSIIBIK
MYHO3J6MOCY, KECKWIMKTUH KbIJIMBIII-Ka3a YKYKTYK MYHO316MecCY, KECKWINK, OaH1a
(KECKUTOM), KBUIMBIIIKEPAUH ©31yTy, KECKWINK MEHEH KYpOIlyy, KECKWIHK YYYH
YKOOIIKEPYMIUK, KECKUIUKTH AJIJIBIH aJyy.

N3un160HYH 00BEKTHCH: KECKUJIMKTUH HaThIHKAachlHIa Oy3ylraH KOOMIYK
TapTUIITH KAMCBI3J00 YOUPOCYHIOTIY KOOMIYK MAMUIIEIIED.

MN3ni100HYH MaKcaThbl. KbUIMBIII-KA3a YKYKTYK cascaTrThbl, Mblii3amaapisl
’KaHa KECKUJIMK MEHEH KypeUIYYHYH 3((eKTHUBIYYIYIYH KeTepyyre OarbITTalraH
WIUMHN-TEOPETUKAIIBIK KaHa MPAKTUKAJIBIK CYHYIUTAp/bl )KaHa PEKOMEHJalUsIIap bl
KOMIUIEKCTUK M3WIA0OHYH HETM3UH/IE ULITEI YBITYY.

M3mi1166HYH  METONOJIOTHSAJIBIK  HErM3Jepu.  JUAICKTUKAIBIK  METOJ
COLIMAJIIBIK-YKYKTYK KyOYyJTyIITapsl TaaHyyra HETu3 canyydy Quiaoco(usibIK METOI
KaTapbl, XKalabl WIMMUANA METOJIOP, )KEKE WIIMMHUH IOPUIUKATBIK METOIOP.

N3mi11660HYH MJIMMUI KaHBLIBITBI PETPOCIEKTUBAYY aHAJIW3IUH, a3bIPKbI
yOakTarsl a0alblHBIH JKaHa 4YeT OJKeAery KECKWIHNK MEHEH KYpeIllyyHYH
MPAKTUKACBIH AHAIU3OOHYH HETM3MHJAE KAcalraH KECKWIMKTH KOMIUIEKCTYY
V3WIJ106 MEHEH aHBIKTAJAaT.

JuccepranusiyiblKk HM3MJ660HYH MATepHAJAAPbIH KOJJAOHYY [Aapaskachbl:
V3WIIOOHYH HErM3rM KBbIMBIHTBIKTAphl ATa MEKEHIUK HOPUAUKAIBIK WINMIE
KapayiraH npobieMa OOIOHYa KUHMHKH M3WIIOOJIOPTe TEOPETHKANBIK 0a3aHbl TY3OT
xaHa «Kpuimbll-xa3a ykyry», «Kpumunosorus» cabaktapblHIa OKyy IPOLIECCUH/IE
KOJIZIOJIYIIIy MYMKYH.

Koanonyy TtapMarsl — I0pUCIpYAEHLUS; YKYKTYK OmiuM Oepyy; 371 apaliblK
KBbUJIMBIII-Ka3a YKYTy; KBUIMBIII-)Ka3a YKYT'y; KPUMHUHOJIOTHS; KECKWJIMK MEHEH
KYPOUIYYHY XKYPry3reH MaMIICKETTHUK OpTaHAapIbIH MPAKTUKAIIBIK UIIMEPIYYIYTY.
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PE3IOME

Ha auccepTranuoHHoe ucciaenoBanue CynaiiManoBoil BakThIry/b
Ky6anbiu6exoBHbI Ha TeMy: « KpUMMHOJIOTHYeCKasA U YT0JI0BHO-TIPABOBas
XapaKTepUCTHKA OAHAUTH3MA» HA COUCKAHNE YYEHOM CTeNeHU KaHIu1aTa

OpUanYecKnX HayK 1o cnenuagsHocTu: 12.00.08 — yrosioBHoe npaBo u
KPHUMUHOJIOTUsI; YTOJ0BHO-UCIIOJTHUTEIbHOE NPaBO

KiroueBbie cjioBa: 3aKOHHOCTH, TIPaBOBasi MOJUTHKA, MPECTYIUICHHUS MPOTHUB
OOIIIECTBEHHON 0€30macHOCTH, OOIIECTBEHHAsT 0€30MacHOCTh, HOPMBI TOBEICHMS,
HACUJILCTBEHHAs TMPECTyNHOCTh, MPUMEHEHHE HACWUIIUS, KPUMUHOJIOTHYECKAs
XapakTepUCTUKa OaHAUTHU3MA, YTOJIOBHO-NPABOBAasi XapaKTepUCTHKA OaHIUTHU3MA,
Oannutu3M, OaHAa, JIMYHOCTH  MpPECTyNHHKA, Ooppba ¢  OaHIUTU3MOM,
OTBETCTBEHHOCTH 3a OaHAUTHU3M, MPOoPUIaKTUKA OAHIUTU3MA.

O0beKTOM JAUCCEPTALMOHHOIO MCCJACAOBAHUA SIBISIOTCS OOIIECTBEHHBIE
OoTHolIeHUsT B cdepe obecriedyeHUs OOIIECTBEHHOW O€30MacHOCTH, KOTOpPBIE
HapYIIAIOTCS B pe3yjIbTaTe COBEpIIECHUS OaHIUTH3MA.

Heabio mucciaenoBaHusi sBISETCS pa3pabOoTKa HAYyYHO-TEOPETUUYECKUX U
NPAKTUYECKH 3HAYMMBIX MPEAJIOKEHUN W pEKOMEHJAlud, HalpaBiIeHHBIX Ha
noBbllieHHEe A(PexkTUBHOCTH OOpHOBI ¢ OAHIUTHU3MOM Ha OCHOBE KOMILJIEKCHOTO
UCCJIEIOBAHUS YTOJIOBHO-IIPaBOBOM MOJUTHKHU, 3aKOHOIATEIbCTBA U aHAIN3a OOPHOBI
c OaHIUTHU3MOM.

MeTtoabl HccaeI0BAHUA. TUATCKTUYECKUN METOJ KaK OCHOBOIIOJAraroIIHii
¢unocockuit METON TO3HAHUS COLMATBHO-TIPABOBBIX SBJICHUI, OOIICHAYYHBIC
METO/Ibl, YACTHOHAYYHBIC FOPUINYECKUE METOIBI.

Hayunasi HOBU3HA omnpeiensieTcs KOMIUIEKCHBIM HCCIIeIOBaHUEM OaHIUTH3MA,
BBITIOJIHEHHBIM Ha OCHOBE PETPOCIEKTUBHOI'O aHaIN3a, COBPEMEHHOI'O COCTOSHHS U
aHajM3a 3apyO0eKHOHN MPAKTUKUA OOPHOBI ¢ OAHIUTH3IMOM.

CreneHb HMCHOJBb30BAHMS MATEPHAJIOB JUCCEPTALMOHHON  PpaldoTHI.
OcHOBHBIE pe3yNbTaThl UCCIIEIOBAaHUA (POPMUPYIOT HEOOXOAUMYIO TEOPETUUYECKYIO
0a3zy nans JanbHEHMIIMX HCCIENOBAaHUN IO JaHHOW MpoOiieMe B OTEUECTBEHHOMU
IOpUIMYECKON Hayke, MOTYT OBITh MCIHOJIb30BaHbl B Yy4eOHOM IIpollecce MpH
MIPOBEEHUH 3aHSATHH 10 AUCHUILIMHAM «YTOJIOBHOE MpaBo», « KpuMuHomorus».

O0sacT, nNpUMEHEHUSI — IOPUCIPYACHIUS; TMpaBoBoe 0Opa3oBaHUE,;
MEX1YHapOIHOE YTOJIOBHOE MPaBO; YrOJIOBHOE MPaBO, KPUMHUHOJIOTHUS, MPAKTUYECKas
JEeSTEIHHOCTh TOCYIAPCTBEHHBIX OPTAHOB, BEAYIIUX O0PHOY ¢ OaHAUTH3IMOM.
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RESUME

For dissertation research of Sulaymanova Baktigul Kubanichbekovna on the
subject: “Criminological and criminal characteristic of banditry” for degree of
juridical science candidate on specialty 12.00.08 — criminal law and criminology;
criminal law enforcement

Key words: lawfulness, policy of law, crime against public order, public order,
norms of behavior, forcible criminality, do violence, criminological characteristic of
banditry, criminal characteristic of banditry, banditry, gang, personality of criminal,
struggle against banditry, responsibility for banditry, prevention of banditry.

Object of research: social relationship in sphere of ensuring of public order
which is encroached as a result of execution of banditry.

Purpose of the research: working up scientifically theoretical and practical
significant suggestions and recommendations that have a direction to raise
effectiveness of struggle against banditry on basis of complex research of criminal
policy, legislation and analyze of struggle against crime in sphere of banditry.

Research methods: dialectical approach as fundamental philosophical method
of cognition social and legal phenomenon general scientific methods, particular-
scientific methods.

Scientific novelty of the dissertation is defined by the complex research of
banditry which is done on the basis of retrospective analysis, state-of-the-art and
analyze of foreign practice in struggling against banditry.

The extent of use of the thesis. Basic result of research form necessary
theoretical base for further study about this problem in domestic juridical science,
might be used in study process of the disciplines: “Criminal law”, “Criminology”.

Area of use and scope of materials of dissertation — jurisprudence,
international criminal law, criminal law, criminology, practice of state structure, which
conduct struggling against banditry.
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