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PaGota BbINONHEHA Ha Kadeape KOHCTHTYLMOHHOTO M MYHHIMIIAIBHOTO Iips
KeIpreizckori rocyaapCcTBEHHOM HOpuaMyYeckor akagemuu npu IIpaBurenscrse
Keipreckoii Pecrmyonmkmu.

HayuHnblii pykoBogUTENb! JIOKTOP IOPUINYECKUX HAYK, podeccop
JlyiiceHOB JPKHUH JPMAHOBHY

O¢puunanbHbIe ONMOHEHTHI: JOKTOP IOpUINYECKUX HAYK, Ipodeccop
AnubexoB Cailiay0exk ThIHBIIIOEKOBUY

KaHIWJIAT IOPUANYECKUX HAYK, JOLIEHT
Koxomo0epaueB bakbiT Ko:komOepauesuy

Benyumas opranusaumus: Kadeapa KOHCTUTYITUOHHOTO U
MEKIyHAPOJHOrO MpaBa Y HUBEPCUTETA WM.
JI.A. KyHaeBa, aapec: r. AnMarsl,
yi. Kypmanrassi, 107,

3ammTa cocroutcss «27» ampens 2013 roma B 10.00 wacoB Ha 3acemaHum
Hucceprammonnoro coeta J[.12.11.033 mo 3amurte auccepTalvii Ha COUCKAaHHE
YYCHON CTeneHu JOoKTopa (KaHauaaTa) HOpUAWYECKUX Hayk B KbIpreisckoi
rOCyJapCTBEHHOW ropuanueckord akanemun npu lIpaButensctBe KbIprezckoii
Pecnybnuku no aapecy: ¢. Kok-/lxap, yn. Kaparyn-Axmara, 4, kopnyc Ne 2 KI'FOA,
KoHpepeHI-3ai (kab. 204).

C npuccepranieil MOKHO O3HAKOMUTBCS B HaydyHOM OubOnnoteke KwIpreizckoit
rOCyJIapCTBEHHOM Iopuanueckoil akagemuu npu IIpaBurtensctBe KoIpreizckon
Pecmry6muku, mo aapecy: 720001, r. bumkek, mp. Yyi, 180 a.

ABTtopedepar pazocnan «26» mapta 2013 rona.

Yuyenbli cexkperapb
AMCCEPTALMOHHOIO COBETA
KaHIMAAT PUANYECKHX HAYK PoicmengeeB b./1x.
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OBIIAA XAPAKTEPUCTHUKA PABOTbI

AKTYaJIbHOCTh TeMbl jauccepranuu. M3ydenue mnpoOiiembl 00s3aHHOCTEN
HayajocCh €Ile ¢ APEBHUX BpeMEH. BCIIOMHUM M3BECTHBIN TpakTaT 00 00s13aHHOCTAX
[Munepona [[umepon Mapk Tynuii. O6 o6s3anHOCTSX / TIEep. ¢ nart. B.'opeHmreiina.
— M.: OO0 «M3parensctBo ACT», 2003]. OmHako 10 HACTOSAMIETO BPEMEHU
00s3aHHOCTH BCE €Il€ OCTAIOTCS MAaJOM3yYeHHOM MpoOJIeMOil, a B HEKOTOPBIX
OTpacisiX mpaBa O0S3aHHOCTH BOOOIE HE HAIUIM CBOEHW JOKHOU pazpaboTku. B
YaCTHOCTH, O9TO KacaeTrcsl KOHCTUTYIIMOHHBIX oOOsi3aHHOCTEW TpaxiaaH. B
o0pa3oBaTebHBIX MPOTPaMMax BBICIIMX Y4YEOHBIX 3aBECHUN KOHCTUTYIIHMOHHBIE
00SI3aHHOCTU  TpaXJaH HE  BBIICISAIOTCA B CAMOCTOSITENIBHYIO TeMy, a
paccMaTpUBalOTCSl BKYNE ¢ KOHCTUTYIIMOHHBIMU MpaBaMU YEJIOBEKA U TPaXKJaHUHA.
[Ipu >TOM B OOJBIIMHCTBE CIIy4da€B OCHOBHOE BHHMMAaHUE YJAENSETCS IpaBaM, a
00s13aHHOCTU OCTAIOTCSI B CTOPOHE. XOTSI KOHCTUTYLIMOHHBIE 0053aHHOCTHU T'PAXKJIaH —
ATO CaMOCTOSITENIbHBIA CTPYKTYPHBIA 3JIEMEHT MPAaBOBOTO CTaTyca JUYHOCTH, OT
KOTOPBIX BO MHOT'OM 33aBUCHUT MPABOBOE PEryJMPOBAHHE B3aUMOOTHOIICHUN MEXIY
JIOJIBMH, a TAKXKE MEXKY JIFOAbMHU U TOCY1apCTBOM.

O mnpuopuTeTe MpaB CBUJETEIBCTBYET TAaKXe CHUTYyallus, CIOXKUBIIASCA B
cTpaHax OJmbkHEro 3apyoexns. B wactHocTH, ['epacmmoBa U.A., TOBOps O
MIPUOPUTETE TPAB, YTBEPKIAET, UTO «... HIMEHHO 3Ta M€l aKTUBHO YTBEPKAAETCS B
Poccuu, mpuueM He TOJNBKO B CpeACTBaX MaccoBOW MHGOpPMAIMH, HO U B HAYYHBIX
u3nanusax». [IpuunHON dYemMy, MO MHEHHUIO aBTOpa, SBJSIETCS COIMATUCTUYECKOE
MPOIILJIOE HAIIUX CTpaH. «B cBeTe e u1eoaoruueckoi 60pbObl B COBETCKHUM NEPHO/I,
— MPOJIOJKAET aBTOp, — MPEIMETOM KOTOpPOM ObLIM MpaBa W CBOOOIBI YENOBEKAa, B
HacTtosiee Bpems B Poccuu, mpu3HaB, HAKOHEIN, €CTECTBEHHBIC IMpaBa YEJIOBEKa,
oOpaTUIuCh B JPYryH0 KpallHOCTh, YTBEpKJas MPUOPUTET MpaB U CTHIIUBO
3amamyuBas Bompoc 00 oOs3aHHOCTAX» [['epacumoBa W.A. T'apMmoHHUYHBIC
IIPABOOTHOIICHUS KaK pa3yMHbIH OanaHC mpaB u oOs3anHoctel // Bectauk OI'Y. —
2001. — Ne 4, ¢. 21, 23]. XoTs ¥ B COBETCKHE BpeMeHa IOPUCTHI On TpeBory. «Cama
unes ooOs3anHoctedl, — mnumer Mary3zoB H.U., — crnabee pacnpoctpaHeHa B
OOIIIECTBEHHOM CO3HAaHHMH, YeM Hjesl IpaB ¥ cB0OOJ. OTciofa U MpaBOCO3HAHUE Y
MHOTHX TpaxJaH OKAa3bIBAE€TCS 3a4acTyld OJHOCTOPOHHHUM, COPUEHTHUPOBAHHBIM
TOJIbKO Ha mpaBa» [Maty3oB H.M. IlpaBoBoii cTaTyc JIMYHOCTH. IOHSATHE H
ctpykrypa [/ IlpaBomopsoKk ¥ TIpaBOBOW CTaTyC JIMYHOCTH B Pa3BUTOM
coruanuctTuieckoM obmectBe B cBere Koncruryuuum CCCP 1977 roga: cOopHUK
crareit. — CapatoB: U3a-Bo CaparoBckoro yHuepcurera, 1980, c. 64]. AnanoruyHas
CUTYyalus C NMpaBaMu M 00S3aHHOCTSIMHU, Ha HAIll B3IV CIOXWwiach U B Kazaxcrane.
HemnpaBuibHOE MpeCcTaBlICeHUE TPaXKJaH O POJIM U Ha3HAYEHUHM KOHCTUTYIIMOHHBIX
00s13aHHOCTEH B OOIIECTBEHHON KU3HU U JIESITEIBHOCTH FOCY/IapCTBa OTPUIIATEIIBHO
CKa3blBaeTCsI Ha COCTOSHMM 3akoHHocTH B Kaszaxcrane. Ilostomy mnepen
OTEUECTBEHHBIMU YUYE€HBIMH CTOUT NpoOJieMa BOCCTAHOBIICHMsS OallaHca MpaB U
oOsi3aHHOCTEl. «B nuTeparype ormeuaercsi, — numieT bapsunosa 10.B., — uto B
HACTOsIIee BpeMsi B OOIIECTBEHHOM CO3HAHUU IIpaBa 4eJIOBEKa SBIISIIOTCS Ooliee
3HAQYMMBIM 3JIEMEHTOM, HEXeJIH 00s3aHHOCTU. Takoe BO3BBIIIEHUE IMIPaB HaJ
00s13aHHOCTSMH U OTBETCTBEHHOCTBIO 1A€T CBOU HEraTUBHbIE MIOJbI. JIoMKa cTapbix

3


http://go.abbyy.com/?Product=PDFShell&Part=1300.21&ParentProduct=FineReader&Edition=&MajorVersion=14&LicensiesCount=0&InstallationId=&ProductSubset=&IsTrial=false&SupportId=&Trial=&bCount=2&IsSubscription=true&SStatus=false&Region=RUS&nCPU=2&Platform=Win.6.1.7600%2CSp.0.0%2CSuite.256%2CType.1%2CPlatform.2%2Cx86&PlatformName=Windows&PlatformVersion=6.1&PlatformBuild=7600&PlatformSpVersion=0.0&PlatformSuite=256&PlatformOsType=1&PlatformOsPlatformId=2&PlatformIsR2=false&PlatformIsX64=false&Version=14.0.107.232&Language=1049&LanguageIETF=ru%2DRU&Target=Buy&Source=PDFXChange
http://go.abbyy.com/?Product=PDFShell&Part=1300.21&ParentProduct=FineReader&Edition=&MajorVersion=14&LicensiesCount=0&InstallationId=&ProductSubset=&IsTrial=false&SupportId=&Trial=&bCount=2&IsSubscription=true&SStatus=false&Region=RUS&nCPU=2&Platform=Win.6.1.7600%2CSp.0.0%2CSuite.256%2CType.1%2CPlatform.2%2Cx86&PlatformName=Windows&PlatformVersion=6.1&PlatformBuild=7600&PlatformSpVersion=0.0&PlatformSuite=256&PlatformOsType=1&PlatformOsPlatformId=2&PlatformIsR2=false&PlatformIsX64=false&Version=14.0.107.232&Language=1049&LanguageIETF=ru%2DRU&Target=Buy&Source=PDFXChange

COLMATHCTUYECKAX YCTOEB MPHUBENA K CBOOOIE, KOTOPOil MHOTHE HHKAK HE MoR
HACBITUTHCS WIIM HE YMEIOT €10 MOJIb30BaThCcsA. Takas cBoOOa paBHA PaCIylIEHHOCTH
u  Oe3HakazaHHocTH. JKenaHue  peanu3oBaThb IpaBa HE  MOJKPEIICHO
HEOOXOJUMOCTBIO HCHOJHEHHsS 00s3aHHOCTEH. [l mpeosioneHusi 3Toro paspbiBa
HEoOXOoAuMa aKTUBHAs MpollaraHjia, HalpaBlICHHAass Ha pPa3BUTHE Yy JIOJEH
MIPaBOCO3HAHUS, OPUEHTUPOBAHHOIO, B YACTHOCTH, HA KOHCTUTYLMOHHBIE IEHHOCTH»
[bap3unoBa 10.B. KOpumnueckne oO0S3aHHOCTH KaK dSJIEMEHT IIPABOBOTO CTaTyca
JMYHOCTH. JUCC. KaHJ. ropua. Hayk. — Caparos, 2006. - C. 134-135]. Ho
MpEAIIeCTBOBATh MPOMaraHjae KOHCTHUTYIIMOHHBIX OO0S3aHHOCTENW JOKHO HUX
THIATEIbHOE W3YYeHHE, YTO Mbl U TIONBITa€MCs CJejaTh B  HACTOAIIEM
JAMCCEPTALlMOHHOM MCCIIEJOBAaHUU.

OnHoil W3 NPUOPUTETHBIX 3a7ad, CTOSAIIUX HAa CETOAHSIIHUNA JeHb Tepe
rocyJapCTBOM, SIBJISIETCA 3ajjaya MOBBIIICHUS YPOBHSI 00Opa30BaHUsI HACEIICHUS, B TOM
4yucie IPUANYECKOro. B CBs3u ¢ 3THUM OJIHA U3 MEPBOCTENEHHBIX 3a7a4, KOTOpbIC
HEOOX0auMO pemuTh B chepe 00pa3oBaHMs M HAYKH, ATO — PACKPBITH POJb
00si3aHHOCTE BOOOIIE M POJIb KOHCTUTYLUMOHHBIX OO0S3aHHOCTEH TpakJaH B TOM
YUCJIE — B COLMAJIBbHOM, S3KOHOMHUYECKOW, MOJUTHYECKON, TYXOBHOW U KYJIbTYPHOU
KU3HU OOILIECTBA, a TaK)K€ BHEIPEHUE PE3yJbTATOB MPOBEACHHBIX HCCIEIOBAHUN B
cucteMy oOpa3oBaHUs M MOBCEAHEBHYIO JKU3HB OOIECTBA.

KazaxcTtaHn uzper mo myTH MOCTPOEHUSI IMPAaBOBOro rocynapcrsa. Ilostomy B
roCcy/lapcTBE JOJDKHA CYIIEeCTBOBaTh dS()PEKTHBHAs CUCTEMa PEryJIUpPOBaHUS
oOIIIeCTBEHHBIX OTHOIIEHUN. Hapsimy ¢ mpaBaMu KOHCTUTYIIMOHHBIE OOS3aHHOCTHU
TPXKJaH TaKXe SBISIOTCS PETyJISITOPOM OTHOIICHHH B obOmiecTBe. ClenoBaTelbHO,
npoOjieMa pPacKphITUS TOHITUS KOHCTUTYIIMOHHBIX OOSI3aHHOCTEM CTOUT TaKke W
nepen  HamuM — rocynapctBoM M obmiectBoMm.  CouMalnbHOE — Ha3HayeHUE
KOHCTUTYLIMOHHBIX OOSI3aHHOCTEHM, HX POJIb B PEryJIUpOBaHUHN OOLIECTBEHHBIX
OTHOIIEHUM —  BOMPOCH, KOTOpPblE HA  CETOAHSIIHUN  JIEHb  OCTAIOTCS
MaJIOMCCJIEOBAaHHBIMU U TOATOMY TPEOYIOT CBOETO pa3peIIeHUsI.

CBsi3b TeMbl [MCCEPTANUMM € KPYNHbIMH HAYYHbBIMH MPOrPaMMAaMHU,
OCHOBHBIMHM  HaYYHO-HCCJIEN0BATeJIbCKMMH  padoTamu, NMPOBOAUM bIMH
HAYYHBIMH Y4Ype:KIAeHHusiMH. Tema IHUCCepTAllMOHHOTO MCCJEIOBaHUS BXOIUT B
IUIaH  HAYYHO-MCCIIEIOBATEIbCKUX  paboT  Kadenpsl  KOHCTUTYIIMOHHOTO U
MYHUIANAIBHOTO TIpaBa KBIPrbI3CKOM TOCYJapCTBEHHOW HOPUANYECKOW aKaJIeMUU
nipu [IpaBurtensctBe KP.

Heas u 3agaun ucciaegoBanms. Llenbo HACTOSAMIErO0 UCCIEAOBAHUS SIBIISAETCS
aHaJU3 KOHCTUTYIIMOHHBIX 00s3aHHOCTEN Trpakaadn PecnyOnmuku Kaszaxcran wu
BBIpaOOTKA TIPEIOKEHUN TI0 COBEPIICHCTBOBAHHIO KOHCTUTYIIMOHHBIX HOPM,
cojiepKanux oOsi3aHHOCTU TpaxaaH. JlJis MOCTHIXKEHMs] TTOCTaBJICHHOW 1€ aBTOP
ATOW pabOThI MOCTAaBUII IIEpE]T COOOM CleAyIOIIne 3a1auu:

— UCCJIE0BaTh B3aUMOCBSI3b KOHCTUTYIIMOHHBIX MPaB U 003aHHOCTEN IPaXK/IaH,

— o00OCHOBaTh TMOHSITHE KOHCTUTYIIMOHHBIX OOSI3aHHOCTEM TrpaxiaaH B
O0OBEKTUBHOM U CYOBEKTUBHOM CMBICTIAX;

— IPOAHAIU3UPOBAThH CYIIIHOCTh KOHCTUTYIIMOHHBIX O0S3aHHOCTEN IPpak/IaH;

— M3Yy4YUTh ChenupuyecKrue MNpU3HAKK U OCOOCHHOCTH KOHCTUTYIIMOHHBIX
00s13aHHOCTEH TpakIaH,
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— HCCIEOBATH OCHOBBI B3aMMOJCHCTBHS KOHCTHTYLHOHHBIX OOS3aHHOCR
IpakJlaH ¢ OTPACIEBbIMU MTpaBaMU U 00s3aHHOCTSAMH;

— apryMEHTHUPOBATh B3aUMOCBSI3b KOHCTUTYLIMOHHBIX O0S3aHHOCTEHN Tpa)KJaaH U
IOpPUINYECKON OTBETCTBEHHOCTH;

— 000CHOBAaThH CBSI3b KOHCTUTYIIMOHHBIX 00SI3aHHOCTEH T'pa)KJaH C MPABOBBIMU
rapaHTUsIMU;

— wucciuenoBaTh npobsiemy nepeuns Hopm  Konctutyuuun —PecnyOnuku
KazaxcraH, comepxamux 00sS3aHHOCTH Ipak/1aH;

— IPEVIOKUTH KIIaCCU(UKAIIUIO KOHCTUTYIIMOHHBIX 00s3aHHOCTEN IPpaK]IaH.

Hayuynasi nHoBM3Ha paGoTrbl. Ha MOMEHT mpoBeJeHUsS aBTOPOM pPabOTHI
JUCCEPTAlMOHHOTO MCCIEIOBAHMS B Ka3aXCTAHCKOW IOPUJIMYECKON HayKe BOIPOCY
KOHCTUTYLIMOHHBIX O00SI3aHHOCTEN IpakJaH HEe ObLJIO MOCBAIIEHO CaMOCTOSITEILHOTO
uccineoBanus. B cBA3uM ¢ dyem, JaHHas paboTa SBISETCS TMOMBITKOW OCBETUTH
npoOJieMy TOJIbKO KOHCTUTYIMOHHBIX OOs3aHHOCTEN rpaxjaaH. B pabote packphiThl
BOIIPOCHI, paHEE HE HAIIIE/IIIINE CBOETO OCBEIICHUS B IOPUIMYECKON JTUTEpaType.

HccnenoBanne mnpoOiieMbl  KOHCTUTYIMOHHBIX — OOSI3aHHOCTEN  rpaxiaH
PecnnyOnuku KazaxcraH, BbIpaOOTKAa 3TOr0 MOHATHS, HU3YYEHHE HX CYIIHOCTH,
Kiaccudukamnus, BeIsIBICHHE criennduaeckux mpuszHakoB B PecrmyOnuke Kazaxcran
MIPOBOJIUTCS BIIEPBHIE.

B mHacrosmee Bpemss B PecnyOmmke KaszaxcTtaH oOTCyTCTByeT Kakas-JIMOO
Hay4yHas JIUTEpaTypa, 3aTparvBaromias npobieMy KOHCTUTYIHOHHBIX O00sI3aHHOCTEH
rpaxaan Pecnybnuku Kazaxcran. Jlannas npobGiema He paccMarpuBaiach HU B
OJTHOM U3  HalpaBlICHUH, OTPAKAKIIUX  CHEHUPUKY  KOHCTUTYIIMOHHBIX
oOsi3aHHOCTeM Tpaxknan PecnyOnuku Kazaxcran. Haubonee Onu3kumu K Hamien
npoOJieMe SIBISIOTCS pabOThI, paCKPBIBAIOIINE CYITHOCTh KOHCTUTYIIMOHHBIX TIPaB U
00s13aHHOCTEH, a TaK)K€ MaTepHabl M0 UCCIEIOBAHUIO KOHCTUTYIIMOHHO-TIPABOBOTO
cratryca Ju4yHocTH. M3 uX uyucna crnenyer Bblaenuth pabdoty Boesoauna JIJI.
«KOHCTUTYIIMOHHBIE TpaBa W OO0S3aHHOCTH COBETCKUX TIpaxaan» [M.. H3n-Bo
MockoBckoro YH-Ta, 1972].

Hpyras rpynna pa®oT 3aTparuBaet npoodsieMy KOHCTUTYIIMOHHBIX 00s13aHHOCTEN
rpaXKJaH W PaCKpPhIBACT TEOPETUUYECKHUE ACTIEKTHI HAIIeW MpoOieMbl. 37ech claeayeT
BbIIENUTh paboTy Mary3oBa H.U. «Jluunocte. [IpaBa. Jlemokparus. Teoperudeckue
npobJieMbl cyOBeKTUBHOTO TipaBa» [Caparos, 1972].

B nuccepranuu B pa3HOM CTENEHU HALUIM CBOE OTPAXKEHUE BOMPOCHI IPABOBOTO
cTaTyca JIMYHOCTH, KOHCTUTYIIMOHHOTO CTaryca JUYHOCTH, MpaB U OOsI3aHHOCTEH
IpaXJiaH, TPaBOBbIX OTHOIICHHM, MPaBOCO3HAHUS, COJEpP)KAHUS TPABOBBIX H, B
YaCTHOCTH, KOHCTHTYLIMOHHBIX HOPM, KOTOpbIE OCBEIIAJUCh B  paboTax
OTEUECTBEHHBIX M 3apyOexkHBbIX yueHbIX-topuctoB. CamapranueBa ['.C., CaptacBa
C.C., baiimaxanoBa M.T., baitnenpnunoBa JI., UGpaeBoii A.C., Awmnosoii 3.K.,
CarunnpikoBoii A.H., baumesa X., KoroBa A.K., A6apamena JI.II., Mary3oBa
H.1., BoeBomuna JI.[l., MameneBa I'.B., MacneunukoBa B.A., D63ceBa b.C.,
Bepymesckoro P., Manbko A.B. u apyrux.

He ymansss 3HaueHMsT JOCTUTHYTOrO IOPUIMYECKOW HAYKOW paHee, BCE Ke
cienyeT MpU3HATh, 4YTO MpoOjeMa KOHCTUTYIMOHHBIX OOSI3aHHOCTEH TrpaxiaaH
OCTaeTCsl HEUCCIEJOBAaHHOM 10 cux mop. M ecinm BO BpeMeHa coluaiu3Ma 3TO
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HATPABIICHHE CIIIe M3y4aT0Ch (XOTS U COBMECTHO C KOHCTUTYIMOHHBIMHU MPaBa R
TO ceddac OTCYTCTBYIOT KaKHe-THOO HAy4YHBIE TPYIbI, CIEIUATBHO TOCBSIICHHBIC
KOHCTUTYIIMOHHBIM 00s13aHHOCTSIM rpaxkaan PecmyOnmku Kazaxcras.

B dbopmupoBannn nmo3uniuu aBTopa 0OJNBIIOE 3HAYCHUE UMEN HAyYHbBIE TPYIbI
B 00JaCTH TEOPUHM TOCYNapCTBAa W TpaBa, KOHCTHUTYIMOHHOTO IpaBa CIEAYIOIIUX
ka3zaxcranckux yuenbix: CanapranueBa ['.C., CapraeBa C.C., baiimaxanoBa M.T.,
Nb6paesoit A.C., KoroBa A.K., CarunnpikoBoit A.H., Cpenu 3apyOexHBIX aBTOPOB,
YbW TPYJAbl TMOBIUSIN Ha HAYYHYIO TO3MIIMIO JWCCEPTaHTa, CJICAYET BBIICITUTH:
Butpyka H.B., Boesoauna JI.JI., Bepymesckoro P., Kenasto 3., Mansnesa I'.A.,
MacnennukoBa B.A., Maty3osa H.U., 563eeBa b.C.

Kpome Toro, B mporiecce McclieJoBaHUs HUCIIOIb30BaHbl HAYYHBIC TPYAbl TAKUX
KbIPIbI3cTAaHCKUX YyueHbIX kak AtabexoBa H.K., beitimembuer 3./[xk., Kepe3dexon
K.K., Pakumbaes D.H., Poickynos 1. A., Typryu6ekos P.T., llepunos H.T. u 1.1.

[IpakTHyeckasi 3HAYUMOCTH TOJYYEHHBIX Ppe3yJbTaToB. lIpakTHdeckas
3HAYUMOCTh JWCCEPTAIMOHHOTO WCCJICAOBAHUS 3aKII0YaeTCsI B BO3MOXKHOCTH
WCIIOJI30BAHUS CJIEJTAHHBIX aBTOPOM BBIBOJIOB B pa0OTE TOCYIAPCTBEHHBIX OPTaHOB.
B wacTHOCTH, 3aKTI0YEHUST aBTOPA MOTYT OBITh HCTIONB30BAHBI Cy/IEOHBIMU OpraHaMHu
IpU  PAaCCMOTPEHHH NIl O HEUCHOJHEHUHM TpaKJAaHAMU TE€X WIM HHBIX
KOHCTUTYIIMOHHBIX ~ OOS3aHHOCTEW, MPAaBOOXPAHUTEIBHBIMH OpraHaMu — TIpHU
pacciieloBaHUM YTOJIOBHBIX M aJIMHHHUCTPATUBHBIX J€J, BO30YKICHHUIO KOTOPBIX
MPEAIECTBOBAIO HAPYIIIEHNE KOHCTUTYIIMOHHON 00s3aHHOCTH. HekoTopbie BBIBOIBI
MOTYT OBITh UCII0JIb30BaHbBI B 3aKOHOTBOPUYECKOM nporecce U
IIPaBOPA3bSICHUTEILHON paboTe rocy1apcTBa.

Kpome Toro, Bce BBIBOJABI MOTYT OBITh HCIOJB30BaHBI B XOJ€ Y4eOHOTO
mpolecca MPU  M3YYCHHHM Kypca KOHCTUTYIIMOHHOTO TpaBa  CTYyACHTaMH
IOPUINYECKUX CICIHATBHOCTEH, TIPU TPETIOJJaBaHUA OCHOB IpaBa B YUYPEKICHHUSIX
cpemHero o0Opa3oBaHWs, TPU TOATOTOBKE U TEPEMOATOTOBKE MPAKTHICCKUX
pabotHukoB. Ocoboe BHHMAaHHE TPU ITOM CJIEAyeT OOpaTUTh Ha MOATOTOBKY
Mosiofiexkn KaszaxcraHa, MOCKOJBKY, KakK ITOKa3bIBaeT MPETOJAaBATCIbCKHIA OIBIT
aBTOpPAa, TOJIbKO OYE€Hb Y3KHUU KpPyr aOMTYpHUEHTOB MpH nocTyiuieHuu B BY3 moxer
NEPEYNCIIUTL BCE OCHOBHBIC (KOHCTHUTYIHMOHHBIE) oOs3aHHOocTH. B KoHmemnmuu
mpaBoBOoro oOy4yeHus ywamieiics Moiomexu B PecmyOmuke — Kazaxcraw,
yTrBepkaeHHoil I[locranoBnenuem Ilpesuaenta PecnyOnuku Kazaxcran Ne 2347 ot
21 nrons 1995 rona, roBopuTcs 0 HEOOXOAMMOCTH TIEPEUMEHOBATH CYIIECTBYIOITUH
B IPOrpaMMax BBIMYCKHBIX KJIaccoB Kypc «OcHOBBI mpaBa» B «KOHCTUTYIIMOHHBIE
npaBa M 00sI3aHHOCTH T'PaKJIaH», TaK KaK OJHA M3 OCHOBHBIX TEM B HEM IOCBSIICHA
KOHCTHTYI[MOHHBIM IIpaBaM U o0si3aHHOCTAM Tpakaan [[locranosienue Ilpesumenta
Pecniyonuku Kazaxcran Ne 2347 ot 21 urons 1995 roga «O mepax mo opranusanuu
npaBoBoro BceoOydya B PecmyOmuke Kazaxcran» // MuHdopmammoHHO-TIpaBoBas
CUCTeMa  HOPMATHBHBIX MPaBOBBIX  akToB  PecrmyOmukm — Kazaxcran. —
http://adilet.zan.kz/rus/docs/K950002347]. W BbIBOABI HACTOSIIETO HCCIIEIOBAHUS
MOTYT OBITh UCIIOJIE30BAHBI MPU U3YYCHHUH ITOTO Kypca B BBITYCKHBIX KJIAcCaxX, YTO
OJIarONMPUATHO CKAXKETCS Ha TIPABOCO3HAHUY MOJIOICHKH.

OcCHOBHBbIE TIOJIOKEHUSI JTUCCEPTANNHU, BBIHOCHMMbIE Ha 3amUTy. AHaM3
3akoHOaTeNnbcTBa PecyOnuku Kasaxcran, 3aKOHOATENNbCTBA APYTUX CTPaH MUpPa U
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MEXKyHAapOJHBIX IPABOBBIX aKTOB, 3aKPEIUIAIONIMX OOA3aHHOCTH YEIOBEihS
rpakJaHWHA, a TaKXXe H3YUYCHHE HAy4YHBIX TPYJOB Ka3aXCTaHCKUX M 3apyOEKHBIX
aBTOPOB, HAIPABJICHHBIX HA N3yUYCHUE KOHCTUTYIIMOHHBIX 003aHHOCTEN, TTO3BOJIMIIH
c(hOopMYJIMPOBATH CIICTYIOIIHNE BBIBOBI U MTOJ0KCHHS, BRIHOCUMEBIE Ha 3aIHTY .

1. BeIsSBIEHO, YTO B3aWMOCBS3b KOHCTHUTYIIMOHHBIX OOSI3aHHOCTEH U TIpaB
TpaXKJIaH BBIPAYKACTCS:

— B IIPAaBOOTHOIICHHUH, KaK KOPPECIIOHAUPYIOIIHE IPYT IPYTy KaTerOpHu;

— B TMPABOBOM CTAaTyCc€ JUYHOCTH B KauyeCTBe CYOBEKTHUBHBIX IpaB U
00s13aHHOCTEH, MPUHATIEKAITUX OJJHOMY CyOBEKTY MpaBa,

— KaK B3aMMOCBS3b HOPM HHCTUTYTa TMpaB U OOSI3aHHOCTEM YeloBeKa U
rpakJIaHUHA.

2. [Ipoanann3upoBaHbl BCTPEUAIOUIUECS B IOPUANUYECKON JIUTEpAType MOHATHUS
KOHCTUTYLIMOHHBIX O00sI3aHHOCTEM M CHOPMYIHPOBAHO COOCTBEHHOE OIpE/EICHUE
MOHATHS  KOHCTUTYIIMOHHBIX  OOS3aHHOCTEM TpakaaH B  OOBEKTHUBHOM |
CyObEKTUBHOM CMBICTIC.

B CyOBEKTUBHOM CMBICIIEC KOHCMUMYYUOHHAS O00SA3AHHOCMb 2PANCOAH — 5MO
BO3ONCEHHASL HA 2padndicoam, 00YCI08IeHHAsT MPeOOSAHUAMU KOHCMUMYYUOHHBLX
HOPM U  0DeCneyeHHass BO3MONCHOCMbIO — 20CYOAPCMBEHHO20 — NPUHYHCOCHUS
HEeoOX00UMOCMb  ONPEOeieHHO20  N0oBeOeHUs,  6KuYanwezo 6 cebs  Kax
HE0OX00UMOCMb COBEPUICHUS AKMUBHBIX NOJONCUMENbHBIX OelUCmeuli, max u
He0OX00UMOCMb 8030ePIHCAHUSL OM COBEPULEHUST HE2AMUBHBIX 0eliCMBULL.

B OOBEKTUBHOM CMBICIE KOHCMUMYYUOHHbIE O00S3AHHOCMU 2PANCOAH — SMO
cosokynnocmo evipadcennvix (ob6vexmusuposannvix) ¢ Koncmumyyuu Pecnybauxu
Kazaxcman topuouueckux Hopm, komopwvle codepiucam 6 cebe 00513aHHOCMb
2paxcoan co8epuiams onpeoesieHHble NON0HCUMETbHbIE OeUCMEUs U YCIMAHABIUBAIOM
3anpem Ha cosepuileHue NPOMUBONPABHLIX OeUCMEUll, 3d HapyuleHue KOmopwulx
cnedyem HAcmMynjieHue I0pUOUdecKol OmeemcmeeHHOCmu.

3. OOOCHOBAaHO, 4YTO CYIIHOCTh KOHCTUTYIIMOHHBIX OOS3aHHOCTEH TIpakaaH
PecnyOonukum Kazaxcran 3akitodaeTcss B 0OECIIEUCHHWU MHTEPECOB KaK OTACIBHBIX
YJICHOB OOIIECTBA, TaK BCEro OOIIECTBa B IIEJIOM, M MPEIIOKEHO CIEAYyIOIIee
MOHATHE KOHCTUTYIIMOHHBIX OOSA3aHHOCTEH TpaXJaH ¢ Yy4eTOM CYIIHOCTH
MOCIICTHUX. KOHCMUMYYUOHHblE O00S3AHHOCMU 2PANCOAH — MO 3AKPENieHHble 8
KOHCMumyyuu oopaszyvl nogedeHusl, obecneuusaroujue peaiuzayuio npas u ceoboo
Opyaux 2panicoan u evlpadcarouue KOMIPOMUCC UHMEPECO8 TUYHOCMU, 00uecmsa u
2ocyoapcmaad.

4. ApryMEHTHUPOBAHO, YTO OCOOEHHOCTH KOHCTUTYIIMOHHBIX HOPM, a TaKXe
uaeosiorudeckas poiib W 3HauuMocTh Konctutynum PecnyOnuku Kazaxcran
MPUBOAT K Pa3MBIBAHUIO TPAHUI] MEXKIY MOPAJbHBIMHU W KOHCTUTYLIHMOHHBIMU
OO0SI3aHHOCTSAMU U BBISIBJICHBI  CIEIU(UUECKHE TPU3HAKA KOHCTUTYIIMOHHBIX
oOsi3aHHOCTel Trpaxkaan PecnyOnuku Kaszaxcran, BbIACNSIONIME HMX U3 COCTaBa
MOpPaJIbHBIX U 005I3aHHOCTEH, BBITEKAIOIIUX U3 IPYTUX OTpaciiel mpasa.

5. YcTaHOBIIEHO, YTO B3aUMOCBSI3b KOHCTUTYIIMOHHBIX 00513aHHOCTEN IPpak]iaH C
OTpacJIeBBIMU IIpaBaMH, CBOOOIaMH U 00S3aHHOCTSIMH UMEET JIB€ HAIIPABICHHOCTH: C
OJTHOM CTOPOHBI — KOHCTUTYIIMOHHBIE 00S3aHHOCTH T'PakJaH SBIISIIOTCS OCHOBOM JIJIS
CO3/IaHUsI OTPACJIeBBIX MPaB, CBOOO M 0053aHHOCTEH, a MOCIEIHUE, B CBOIO OYEPE/Ib,
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KOHKPETU3UPYIOT, HAMOJHSIIOT COJEPKAHUEM TEpPBbIX; C Jpyrou .
CYIIIECTBYET U 0OpaTHas B3aMMOCBSI3b — OTpaciIeBbIC MpaBa, CBOOO B U 00S3aHHOCTH
CTUMYJIMPYIOT MOSIBJIEHUE HOBBIX KOHCTUTYLIMOHHBIX O03aHHOCTEN rpakiaH.

6. JlokazaHo, YTO IOPHIWYECKAs OTBETCTBEHHOCTh HACTyMaeT 3a HapyIICHUE
KOHCTUTYIIMOHHBIX OOS3aHHOCTEH, a HE MpaB, W NPEIJIOKEHO Ha3HadaTb Mepy
HAKa3aHUs 3a COBEPUICHHOE IMpaBOHAPYIIEHHWE B 3aBUCUMOCTH OT TOrO, Kakas
00s13aHHOCTD OblJIa HApYIIIEHA: OTpacieBas UM KOHCTUTYIIMOHHAS.

7. AprymeHTHpOBaHa HEOOXOIUMOCTh BKIIOYEHHS B 3aKOHOJATEIIbCTBO
Pecniy6onukn Ka3zaxcraH mpaBOBbIX TapaHTHH, OOECNEYMBAIOIIMX pealu3aliio
KOHCTUTYIIMOHHBIX 00si3aHHOCTEN rpaxaaH PecnyOnuku KaszaxcTtaH, B 4aCTHOCTH,
HOPM, YCTaHAaBJIMBAIOIINX OTBETCTBEHHOCTh 3a BOCIPEMATCTBOBAHHE HCIOIHEHUIO
KOHCTUTYIIMOHHBIX 0013aHHOCTEH rpaxkaaH.

8. IlpoananuszupoBanbl HOpMbl Koucturyuum PecnyOonuku Kazaxcran,
coJlepKallue  OOS3aHHOCTM  TIpaXKJaH, M  YCTAHOBJIEHO, YTO  HEKOTOpbIE
KOHCTUTYLIMOHHbIE OOSI3aHHOCTH TpakJIaH He 3akpersiioress B KoHcTuTynuu
PecnnyOnuku Kazaxcran B 0O0s3bIBAIOIIMX HOPMAaxX, a BBITEKAIOT W3 €€ CMbICIA, B
4aCTHOCTH, U3 3aKkperieHHbIX B Konctutynuu PecnnyOnuku KazaxcraH npas, a Takxke
MPEAIOKEeHO NonodHUTh cTaThio 33 Koncturynuu Pecnybnuku Kazaxcran myHKTOM
5 cunenytomiero conepxkanus: «Kakapiid, KOMy TOBEpPEHO HCIOJHEHHE BIACTHBIX
MOJIHOMOYUN OT HMMEHHM OOIecTBa WJIM TOCYyAapcTBa, 00sf3aH BEPHO U UYECTHO
cinyxuth Kazaxcranckomy 0o0IIECTBY U TOCYIapCTBY».

9. Ipennoxena knaccuukalvs KOHCTUTYIIMOHHBIX 00sS3aHHOCTEHN TpakaaH 1o
chepaM OOIIECTBEHHOW KU3HHU U BBIJICJICHBI. JIMYHbIE 00S3aHHOCTH, 00SI3aHHOCTH B
00JacCTM HSKOHOMHUYECKMX OTHOILIEHUH, OO0SA3aHHOCTH B TMOJUTHYECKOH cdepe,
COLIMAJIbHBIE 00S3aHHOCTH, 00SI3aHHOCTH B cpepe KyJbTypbl U 00pa30BaHUs.

JInuHbIi BKJIAJ COMCKATEA B HAYKY KOHCTUTYLIMOHHOTO MpaBa OMpeaeIisieTCs
aKTyaJbHOCTBIO UCCIICIOBAHUS U €r0 HAyYHOM HOBU3HOM, a TaK)KE€ TEOPETUUECKUM U
MPaKTUUYECKUM 3HAUYEHUEM HAyUYHBIX pa0oT, OMyOIMKOBAaHHBIX B XOJI€ UCCIEIOBAHUS.

Anpobanus pe3yJbTaToB HccaeaoBanus. Jlucceprauusi BBITIOJIHEHA B
KbIprei3ckori rocyapCTBEHHOW OpHAMYECKOW akagemMun npu lIpaBurenbcTBe
Keipreisckoit PecniyOnmku Ha kadeape KOHCTHTYIIMOHHOTO W MYHHUIIMIAIBLHOTO
npaBa. Pe3ynbraThl UCCIEAOBaHUS [TOKJIAJBIBAIIUCh HAa MEXKIYHApPOJIHOW Hay4dHO-
npakTHaeckoi koHpepeHiuu, nocesmenHoi 10-netuto Koncrturynum PecryOnmku
Kazaxcran, «[IpoGmembl ctaHoBieHuss u pa3Butus PecnyOnukm Kazaxcran kak
npaBoBoro  rocyaapctBa»  (Ammarel, 2005r.); MeXIyHapoJHOHW — HAay4HO-
MpakTUUecKoi KoHdepeHuu, mnocesamenHo 70-netuto [laBnogapckoii obmacTwu,
«ColuaabHO-2KOHOMUYECKHE M HCTOPUYECKUE TMPEANOChUIKA W IPUOPUTETHI
passutus [laBaogapckoro Ilpuupteimbs» (IlaBraogap, 2005r.); pecrmyOaukaHCKOM
HayuHoit  koHdepenumu ([laBmomap, 2009r.); MeXIyHApOAHOH  HAy4YHO-
NpakTUUecKol KoH(pepeHun «MHIyCTpUaaTbHO-UHHOBAIIMOHHOE pAa3BUTHE Ha
COBpEMEHHOM J3Tame. cocTtosHue u  nepcrnektuBbl»  (ITaBmomap, 2009r.);
MEXyHapOJHON HAy4YHO-TEOPETUUYECKOW KOH(PEpeHIUU «AKTyallbHbIe MPOOJIeMbl
MEXKJIyHapOJHOTO W HamMOHAIbHOTO TmpaBa PecrnyOmukn Kazaxcram» (Amartsl,
2009r.); pecnyONIMKAaHCKON Hay4YHO-TeopeTHYecKo KoHpepeHimu «IIpoGiieMsr
COBEPIICHCTBOBAHUSI MOJUTUYECKOM CHCTEMBI Ka3aXCTaHCKOro oOliecTBa B
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coBpeMeHHBIX ycimoBusax» (Aimatel, 2010r.).

IloaHoTa oOTpakeHusi Ppe3yJbTATOB JUCCEPTANMM B NYOJHKALMSIX.
OCHOBHBIC TEOPETHUYCCKHE BBIBOABI HCCIICIOBAHUS ONMyOJMKOBAHBI aBTOPOM B
m3nanusx, pexkomeHaoBaHHbIX BAKowm Keipreickoit Pecnyonuku u KKCOHowm
PecnnyOnuku KazaxcraH, a TakKe HCIOJb30BAJIUCh aBTOPOM MPH YydYacTHH Ha
MEXKIyHApPOJIHBIX M  pecHyOJUKAHCKHMX  HAYyYHO-TCOPETHUYECKHX M  HAy4HO-
MPaKTHYECKUX KOH(EpEeHIMAX U CEeMHUHApaX, IPOBOJUMBIX KaK pa3IMUYHBIMU
BBICIITUMU YYCOHBIMU 3aBEJCHUSAMH, TaK M Pa3JIUYHBIMH TOCYAapCTBEHHBIMU
opranamu Pecniyonuku Kazaxcras.

CtpykTypa U 00bem auccepranmu. Hactosimas muccepranusi M3JIOkKeHa Ha
174 crpaHuiiax U MMEET CICAYIOUIYI0 CTPYKTYpPY: BBEICHHME, TPU TJaBbl, JCBATH
paszenoB, BBIBOJABI, CIHCOK HCIOJB30BaHHBIX HMCTOYHMKOB. B  mporecce
HCCJIeIOBaHNs OBIJIO MCITOJIL30BaHO 169 MCTOYHMKOB.

OCHOBHOE COAEP) KXAHUE PABOTbDI

Bo BBegeHUM OTpakeHa aKTyaJlbHOCTh TEMbI MCCIIEIOBaHUS,; CHOPMYITUPOBAHBI
€ro Iejdu MW 3aJa4yd; OIKMCAaHa METOJOJIOTHs;, OOOCHOBAaHbI Hay4YHas HOBHU3HA H
MpaKTHYECKasi 3HAYUMOCTh, BBIABUHYTHI OCHOBHBIC ITOJIOXKCHHS, BBIHOCUMBIC Ha
3aIUATY; PEICTABICHBI PE3YyJIbTaThl aPOOAIMH MPOBEJCHHOTO UCCIICTOBAHUS.

B raaBe mepBoii «IloHATHE, CYIIHOCTH, NMPH3HAKH KOHCTHTYIHOHHBIX
obosi3anHocTeli Tpaxman Pecnmyonmuku Kasaxcran» aHaJIUM3UPYIOTCS IPaBOBBIC
npoOJIeMbl M3Y4YCHHMS KOHCTUTYLHMOHHBIX OOs3aHHOCTEH rpaxkaaH PecryOauku
Kazaxcran.

B pasgene nepBom TnaBel miepBoi «IIpasa u o0o6s3aHHOCMU 8 Mmeopuu
KOHCMUMYYUOHHO20 NPAea» TPOAHATM3UPOBAHA PA3JIMYHBIC MOAXOABI K M3yYEHUIO
npaB U OOS3aHHOCTEH; MOCTENEHHO JOKa3bIBACTCS MBICIb, YTO TPU HCCIEIOBAHUN
paB 1 00s13aHHOCTEH OCHOBHOE BHUMAaHUE YCISICTCS MTpaBaM, HO HE 00SI3aHHOCTSIM.

Cnenan BBIBOJl, YTO H3yYCHHE KOHCTHUTYITMOHHBIX OOS3aHHOCTEH TpaxKiaaH
HEBO3MOXXHO 0€3 OJHOBPEMEHHOTO aHaJHM3a IpaB, IMOCKOIbKY OHHM B3aHMOCBS3aHBI.
[Ipu 3TOM yCTaHOBJICHO, YTO B3aMMOCBS3b KOHCTHUTYIIMOHHBIX TIPAaB M 00sS3aHHOCTEH
IPaKJIaH BBIPAYKACTCS:

— B IIPAaBOOTHOIIICHHH, KaK KOPPECIIOHIUPYIOIIHE IPYT IPYTY KaTerOpHH;

— B TIPABOBOM CTAaTyCc€ JUYHOCTH B KauyeCTBe CYOBCKTHBHBIX IIpaB H
00s13aHHOCTEH, MPUHAITICKAITUX OJJHOMY CyOBEKTY MpaBa,

— KaK B3aMMOCBS3b HOPM HHCTUTYTa TpaB U OOSI3aHHOCTEH YeIOBEeKa U
rpaKaaHUHA.

PaccMOTpeH OCHOBaHHBIM Ha B3aWMOCBSI3W TIPaB U OOS3aHHOCTEH MPUHITUII
CIMHCTBA TIPaB U OOS3aHHOCTEH, KOTOPBIA B COBETCKOE BPEMS IIUPOKO M3y4YaJiCs B
IOPUCTIPYJICHIIMA W HAaXOJWJ CBOC OTPAKCHHWE B OCHOBHBIX 3aKOHAX COIO3HBIX
pecnyOnuK, 4TO HMMEJO TOJIOKHTEIbHOE BIMSHHUE Ha IMPABOCO3HAHUE TPAXKIaH U
MPaBOBOE peryaupoBaHue. B mocnegHee BpeMs 3TOT NPHHIMI CTal YTpayWBaTh
CBOI0O 3HAUYMMOCTh H3-3a HEKCIAHUS MHOTHX IpH3HABaTh CBOM JOJT Iepen
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00IIecTBOM. B pe3ynpTaTe OYeHb 4acTO B NPABOOTHONICHUSX MPOSBIACTCH, X
Ha3bIBa€MOE, 3JI0YIOTPEeOICHHE MpaBaMH.

B pasmene BTOopoM nepBoM 1iaBbl «Ilomamue KOHCMUMYUUOHHbBIX
o0A3aHHOCMeEN  2padicOan»  WU3YYAlOTCS  Pa3IM4YHbIE  ONPEACIICHUS  MOHITHUSA
KOHCTUTYIITMOHHBIX ~ OOSI3aHHOCTEH, Ha OCHOBE KOTOpPHIX C(HOPMYIHpPOBAHO
COOCTBEHHOE.

Heo6xomuMo o0paTuTh BHUMAaHHE, YTO B HOPHUCHPYJCHIMH, B TOM YHCIEC B
TEOPUH KOHCTUTYIITMOHHOTO TpaBa, KOHCTUTYIHMOHHBIE OOS3aHHOCTH OTIPEACIISIOTCS
au00 Kak COBOKYITHOCTH HOPM, JIMOO Kak HEOOXOAMMOCTH JOKHOTO TOBEIEHUS.
OTcyTCTBHE €IUHOTO TIOAXOJa K OINPENENCHUI0 TOHITHIO KOHCTUTYIIMOHHBIX
00sI3aHHOCTEW  TpakJaH  SBISICTCS  pe3yJbTaTOM  TOro, 4YTO, IPU3HABas
CYILIECTBOBAHUE OOBEKTUBHOTO M CYOBEKTHUBHOI'O IIpaBa, HUKTO HE CJeJiall BEIBOJA O
BO3MOKHOCTHU BBIJICTICHUSI U3 OOBEKTUBHOTO MIpaBa OOBEKTUBHBIX 00S3aHHOCTEMH, T.€.
TE€X IPaBOBBIX HOPM, KOTOPBIE cojziepKaT B cebe 00s3aHHOCTH rpaxkaaH. [Ipu stom
YCTAHOBJICHO, YTO K TaKOBBIM OTHOCSITCS HE TOJIbKO OOS3BIBAIOIIME HOPMBI, HO U
sampemniatoniue. Kak pe3ynbTaT caenaH BBIBOJ, YTO COBOKYIMHOCTh BCE€X BHJIOB
MPaBOBBIX HOPM  (YIPaBOMOYHMBAIOIIMX, OOA3BIBAIONIMX W  3aIlPEIIAFOIIKX)
npeACTaBiIsieT co00l OOBEKTHUBHOE IPAaBO B IMHPOKOM CMBICIE 3TOrO CJIOBA,
COBOKYITHOCTh YIPaBOMOYHMBAIOIINX — O0OBEKTUBHOE MPABO B y3KOM CMBICIIE ATOTO
CIOBa, a OOS3BIBAIONIMX U 3alpellaloniuXx — OOBEKTHUBHBIC OO0S3aHHOCTHU
COOTBETCTBEHHO, u chopMyIHpPOBaHO oTIpeieJICHHE KOHCTUTYLIMOHHBIX
00s13aHHOCTEH rpakIaH B CYObEKTUBHOM M OOBEKTUBHOM CMBICIIC.

B pasmene Tperbem mepBoil TiaBbl  «CywgHOCHb KOHCHIUMYUUOHHBIX
ooa3annocmeil zpaxcoamn» oOparaeTcs BHHUMaHME, YTO Ha3HaUYCHHE
KOHCTUTYIITMOHHBIX 00sI3aHHOCTEHN TpaKaH 3aKII0YaeTCs HE TOJIBKO B PETYJIUPOBAHUU
MOBEJEHUS rpakaaH. Tak, KOHCTUTYIIMOHHBIE 00S3aHHOCTHU TPak/IaH — 3TO HE TOJIBKO
00sI3aHHOCTHU TPaXKJlaH, dTO TakXKe U 00SI3aHHOCTU TOCY/IapCTBa, UCIOJHIEMbIE UM B
HWHTEpecax BCEro OOIIecCTBa, T.K. T€ WM HWHBIE MHTEPECHI YEIOBEKa MM OOIIECTBa
rocy/IapcTBO OO€CTeYMBaET MyTeM HAJIOKEHMS Ha TpaxkJaaH oOs3aHHOCTeH. MHBIMU
CJIOBaMHM, HCTOJIHASA OOSI3aHHOCTH, MBI OOECIIeUMBAEM peaju3allii MpaB U CBOOO
JIPYTUX 4YJICHOB OOIIECTBAa, a HE MPOCTO HCIOJIHAEM BOJIO 3aKoHoAarels. B
pe3yJibTaTe YCTAaHOBJEHO, YTO 3a KaXJ0W KOHCTUTYIIMOHHON OOS3aHHOCTBHIO
IpaXJIaHWHA CTOUT BOJISI 3aKOHOIATENIs, 00YCIIOBIIEHHAsI HEOOXOAUMOCTh 00€CTICYUTh
peau3anyio HalIUX >Ke TpaB M HHTEpecoB. [Ipu 3TOM CYIIECTBYIOT TaKKe
00s3aHHOCTH TpaK[aH, YyCTaHABIMBAaeMble B HHTepecax rocyaapctBa (ymiaTta
HAJIOrOB, BOMHCKas CIy»0a M Mp.), KOTOpble HE O0CCIEUNBAIOT HEMOCPEACTBCHHO
mpaBa rpaxkJaHuHa, HO JICJIAIOT 3TO OMOCPEIOBAaHO, T.K. TOCYJIapCTBO, KaK TaKOBOE,
TaKKe MPEICTABISET sl HAC OMPEACIICHHYIO IIEHHOCTb.

C moMoIIbI0 TMPaB B OCHOBHOM OOECICUMBAIOTCS HHTEPECHI JIMYHOCTH (WK
APYTUX CyOBEKTOB IpaBa, HAlpHMEpP, CYIICCTBYIOT KOJJICKTHBHBIC IpaBa), TO MPHU
MOMOIIM O00SI3aHHOCTEM — WHTEpPeChl W OOIIecTBa B II€JIOM, U 4YEJOBEKa B
OTJEJILHOCTH.

CylIHOCTh KOHCTUTYIIMOHHBIX O0S3aHHOCTEN Ipak/IaH 3aKJIIOUAeTCsl HE TOJIBKO
B YJOBJETBOPEHUU HHTEPECOB TpaK/IaH, pEATU3YIOIIUX CBOM TpaBa, HO U B
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00OecredYeH s KU3HH U Pa3BUTHS OOIECTBA U TOCYAAPCTBA, )KU3Hb B KOTOPHIX Ta %
MpeACTaBIsAET ONPEACICHHBIM UHTEPEC I UHAUBUIA.

C y4eroM  CYIIHOCTH  KOHCTHTYIIMOHHBIX  OOSI3aHHOCTEH  TpakaaH
chOpMyITHPOBAHO UX OMPEICTICHUE.

Paznmen derBepThiii miepBOM  raBbl  «I[lpuznaku  KOHCMUMYUUOHHBIX
00a3aHHOCme Nl 2PaXcOan» TOCBSIICH OIPENEICHUIO MPU3HAKOB U OTIIMYUTEIIbHBIX
0COOEHHOCTEH 00s3aHHOCTEH rpaxaaH, cojepxkamuxcs B Konctutynun PecnyOmuku
Kazaxcras.

KoHcTuTyImmoHHBIE HOPMBI M3-32 UACOJIOTMUECKON CYIIIHOCTH OCHOBHOTO 3aKOHA
U OTCYTCTBUSI B HMX CTPYKTyp€ CaHKIMU 3a4acTyl0 BOCHPUHUMAIOTCS MPOCTHIM
oObIBaTeNieM Kak OJiarue moskenaHus. B To BpeMs Kak 3a HEHCIOJHEHHE MHOTHX
KOHCTUTYIITMOHHBIX O0SI3aHHOCTEHW B OTPACICBOM 3aKOHO/ATENIbCTBE YCTAaHABIMBACTCS
IOpUJIMYECKasi OTBETCTBEHHOCTb. B CBsi3u, ¢ uYeM 0OOCHOBaHa HEOOXOAUMOCTb
OTHIENATh UX OT COIUATBHBIX OOSI3aHHOCTEH, MOCKOIBKY UM MPUCYIIU BCE MPU3HAKU
IOPUANYECKUX 0053aHHOCTEH.

KoHcTutynmonusle 00S3aHHOCTH 603HUKAIONM TOJIBKO y YYaCTHHKOB 0COOOT0
Kpyra OOIIECTBEHHBIX OTHOILICHUW 6 npoyecce KOHCMUMYYUOHHO-NPABOBLIX
OMHOULEHULL.

Bce KOHCTUTYLHOHHBIE OOS3aHHOCTH 00.1a0aiom @viculell I0pUoudecKol Cuiou,
T.K. B OCHOBHOM BBIPD@KEHH B TOCYIapCTBEHHOM akTe, OOJaJarolieM BBICIICH
FOPUINYECKON CHIION.

KoHcTuTynronHbIe 00513aHHOCTH YacTO 8blCMYNAIOM 6 Kauecmee CmaHoapmos,
9manoHo8 s TpaB, CBOOOJ M OO0sA3aHHOCTEM ApPYrux oTpaciei mpasa, T.K.
MOCJICIHUE COJIEPIKAT UCXOJIHBIC, OCHOBOIOJATAIONINE TTOJIOKEHUS B TOW WU UHOU
chepe 00IIeCTBEHHON KU3HM.

KoHcTuTyniMoHHBIE  O0SI3aHHOCTH ~ OTJIMYAIOTCA OT  JIPYTUX  OTPaCiEBBIX
00sI3aHHOCTEH 0CoObIM  MexanHuzmom pearuzayuu. Jns peanuzanuu MHOTHX
KOHCTUTYLIMOHHBIX O00S3aHHOCTEH He 00f3aTeIbHO BCTYMaTh B Kakue-Iudo
KOHKpETHbIE  MpaBOOTHOIIeHUs.  JloctaroyHo  jumib  ObITh  yYaCTHUKOM
OOIIIECTBEHHBIX  OTHOIIECHWUH o0Omero xapaktepa (Hampumep, OOS3aHHOCTh
COBEPIIICHHOJICTHUX TPYJOCIOCOOHBIX JeTel 3a00THTBCA O HETPYAOCITOCOOHBIX
POAUTEINSIX BO3HUKAET y JAETEH B CBS3M C Y4YaCTHEM IOCIEIHUX B OTHOUIICHUSX, B
KOTOpBIC OHU HE BCTYIAIH) WM HAXOXKICHHUS B KAaKOM-JTHOO MPABOBOM COCTOSHHUH
(manpumep, cocrosiHue B rpaxaanHcTBe PecnyOnuku Kazaxcran o0s3bIBaeT Bcex
rpaxaan PecnyOiMKy HECTH BOMHCKYIO CITYKOY).

KoHcTuTynimoHHblE  OOSI3aHHOCTH ~ HOCAmM  O8YXCMOPOHHUL — Xapakmep
peanuzayuu, T.K. yCTAaHABIMBAIOTCS C LENbIO YIOBICTBOPEHUS HHTEPECOB HE TOJBKO
YOPaBOMOYEHHBIX JIMIl, HO W caMHX O0O0s3aHHBIX Jull. Hampumep, KaxbIid
3aMHTEPECOBAH B COXPAHEHUHU MPUPOIBI, TOITOMY OH HMMEET NpaBO TPeOOBaTh OT
JIPYTUX COONIOJIEHUs BO3J0KeHHOW Ha Hux ctathed 38 Koncrutynuum PecnyOnuku
Ka3zaxcran 00s3aHHOCTH MO COXPAaHEHHMIO MPUPOLI, HO B TO )K€ BpeMs caMm 00s3aH
HECTU HTy OOS3aHHOCTh, TAaK Kak, BO-TIEPBBIX, JAPYrM€ MOTYT MOTpeOOBaTh €&
WCIIOJTHEHUS U, BO-BTOPBIX, HE UCTOJHSAS €€, MHIWBHJ HApYIIaeT CBOE COOCTBEHHOE
MpaBo OJIATOMPUATHYIO OKPYKAIOIIYIO CPEy.
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KOHCTHTYLIMOHHBIE O00S3aHHOCTU TPAXKIAH UMeEom npsamoe Oelicmeue Ha 1<
tepputopuu Pecy6auku Kazaxcran.

KoHcTuTyIIMOHHBIE 00513aHHOCTH TPakJIaH — 3TO OCHOGHble 00S3aHHOCTH. B HUX
BBIpa)XKCHBI HanbOoJee OCHOBHBIC TPEOOBAHMS OOIIECTBAa K CBOMM WICHAM, KOTOPHIC
HEO0OXOAUMBI 17151 6€30TIaCHOTO CYIIIECTBOBAHUS U JaTbHEHIIIEr0 pa3BUTHS 00IIECTBA.

B rnaBe Bropoii  «IIpodnembt  63aumocenzsu  KOHCHIUMYUUOHHBIX
00A3aHHOCM el 2PANHCOAH C OPYUMU ITIEMEHMAMU NPABOBO20 CIAMYCA TUUHOCHU»
OCMBICJIEHA POJIb U MECTO KOHCTUTYIIMOHHBIX OOS3aHHOCTEH TpaxkaaH B CTPYKType
MIPaBOBOT'O CTaTyCca JTUYHOCTH.

B nmepBoM paszgene BTOpoWl TUVIaBbl «B3aumoceazv KOHCHIUMYUUOHHBIX
00A3aHHOCMENl 2PAMCOAH U OmMPAcieevblx npae, c60000 u o006a3aHHOCmEN»
ananusupyroTcss HopMmbl Konctutyruu PecnyOnuku KaszaxcrtaH, ompegensercss uX
BIIMSHUE HAa OTpaclieBO€ 3aKOHOAATENbCTBO, B YAaCTHOCTH, Ha (OpMUPOBaHHE
oTpacieBbIX oOs3aHHOCTEH. Ilpm »3TOM oOTMedaeTcs 00 OOpaTHOM BIMSHHH
OTpACIEBBIX HOPM Ha KOHCTUTYIIMOHHBIE. Tak, yCTaHOBIEHO, YTO C TEYCHHUEM
BPEMEHHU HEKOTOpPBhIE  OTpaciieBble  00S3aHHOCTM  MOTYT  IiepepactaTb B
KOHCTUTYIIMOHHBIC, €CJIU IIEHHOCTH, KOTOPBhIE OHA 3aKPEIUIET, B JaHHBIA MEPHUOT
BPEMEHU SIBJISIOTCSI 0CO00 BaXKHBIMHU JIJIS OOIIIECTBA U TOCYAapcTBa.

B3anMocBS3p KOHCTUTYIIMOHHBIX IIpaB, CBOOO M 00S3aHHOCTEH M OTPACIEBBIX
1paB, CBOOO M 00S13aHHOCTEH 00YCIIOBIEHA CIISYIOMMMHA MOMEHTAMU .

1) KOHCTHTYIIMOHHBIC MpaBa, CBOOOIBI U O0SI3aHHOCTH SIBJISIOTCS 0a30BBIMH T10
OTHOILICHHIO K JIPYTUM OTPACIEBBIM IpaBaM, CBOOOaM U 00SI3aHHOCTSIM,

2) oTpacieBbie IIpaBa, CBOOObI U 00A3aHHOCTH HEOOXOMUMBI IS pead3aiiu
KOHCTUTYLIMOHHBIX TPaB, CBOOO 1 00s3aHHOCTEH;

3) oTpacneBbie MpaBa, CBOOOABI W OOSI3aHHOCTH CIOCOOCTBYIOT IOSIBICHHUIO
HOBBIX KOHCTUTYIITMOHHBIX HOPM.

Bropoii pasmen  BTOpoM riaBel  «B3aumocesazs  KOHCMuUmMYyUUOHHbBIX
00A3aHHOCMENl  2PaMdCcOan U  IOPUOUYECKOU OMEEen CHMEeHHOCHU» ONUCHIBAET
pa3UYHbIE BUbI FOPUIUIECKON OTBETCTBEHHOCTH U UX CBSI3b C KOHCTUTYLIUOHHBIMU
00s13aHHOCTSIMU TPAXK/IaH.

ABTOpPOM YCTaHOBJIEHO, YTO BHE 3aBUCUMOCTH OT CYIIECTBYIOIIMX B
IOPUJAYECKOM HAyKe IMOHMMAHUWA CYIIHOCTH KOPUIMUYECKONM OTBETCTBEHHOCTH
MOCJICAHSAS TaK WM WHA4Ye CBS3aHA C IOPHIMYCCKON 00S3aHHOCTHIO, HO HE BCET/a C
KOHCTHUTYIIHOHHBIMH ~ OOSI3aHHOCTSAMH  TpaxkaaH. Tak, CBS3b  IOPUIUYCCKOU
00SI3aHHOCTH U IOPUJIMYECKOW OTBETCTBEHHOCTH MOKHO OTPa3UTh CJICAYIOUIUM
o0pazoMm:

1. HacTymjaeHWE IOPUIWYECKOM  OTBETCTBEHHOCTM 3a  HEHUCIOJIHEHHE
00S13aHHOCTH,

2. HEOOXOIMMOCTb HCIIOJIHUTD IOPUIMUECKYI0 00sI3aHHOCTh KaK OJWH U3 BHUJIOB
IOPUINYECKON OTBETCTBEHHOCTH.

B nmnepBom ciydae CBSI3M KOHCTUTYLHMOHHBIX OOSI3aHHOCTEH TIpaxiaH C
IOpUJIMYECKOM OTBETCTBEHHOCTBHIO OYEBHUIHA, T.K. JIOO0H HE MCHOJIHUBIIUN
00s13aHHOCTb OyA€T HECTU OTBETCTBEHHOCTb 3a 3TO.

Bo BTOpOM, KOHCTUTYUHOHHBIE OOS3aHHOCTH TpaXkJaH MOXHO CBS3aThb C
IOPUIMYECKON OTBETCTBEHHOCTHIO TIPH YCIIOBUH, €CIIM TOCJIEAHSAS HACTyIaeT B BUJIC
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MPUHYAUTEILHOTO UCIOJHEHUS HEBBINOJHEHHOM OO0S3aHHOCTH, HO HE =
HaJIO’KEHUS! BOSHUKHOBEHUE Y BUHOBHOTO JIMIIA HOBOUW O0S3aHHOCTH, KOTOpas YK€ He
OyJzeT KOHCTUTYLIMOHHOU. Ho 1 B 3TOM cityuae Takasi 1opuinueckasi OTBETCTBEHHOCTb
MOXET OBITh IPUMEHEHAa 3a HapyIIEHWE HE BCEX BHUJOB KOHCTUTYIIMOHHBIX
o0si3aHHOCTEN TpaxkaaH. Tak, HEBO3MOXXHO 3aCTaBUTh BUHOBHOE JIMIIO HMCIOJHUTH
HEBBITIOJTHEHHYI0 OO0S3aHHOCTb, [UJII HCIIOJHEHHUS KOTOPOM HE HYXHO OBLIO
COBEpIIaTh KAaKUX-TUOO JACHCTBHM, MOXXHO JIHMIIL 3aCTaBUTh JIUII0 BIpPEIb HE
Hapylmath J@HHYK OO0S3aHHOCTh UM HAJOXWUTh HAa HEro JIOMOJHUTEILHYIO
00sI3aHHOCTh 10 BOCCTAaHOBJICHHIO TIPUYMHEHHOTrO Bpeaa. B wacTHocTH, eciu
TPOKJIAHUH HE UCIOJHSIET OO0S3aHHOCTh IO yIUIaTe HAJOTOB WM OO0S3aHHOCTH
HECEHMS] BOMHCKOM CIY>KObI, TO €ro MOXHO HaWTH W 3aCTaBUThb HCIIOJIHUTH
HEBBINIOJHEHHbIE O0053aHHOCTH 0€3 KaKoro-imbo CYIIECTBEHHOTO yiiepOa s
WHTEPECOB JIMYHOCTH, OOIIeCTBA M TOCYAapCcTBa, a €CIM OH YHUYTOXWI
HMCTOPUYECKOE WITH KYJIBTYPHOE HACIIEINE — HET.

Jns  HacTyIUIeHWs. IOPUJIMYECKOW OTBETCTBEHHOCTHM 32 HEUCIIOJHEHUE
KOHCTUTYLIMOHHOW OOS3aHHOCTH WHAWBUJl JOJKEH 00J1aaTh KOHCTUTYLUHOHHBIM
IIPABOCO3HAHUEM.

CoBepmiuTh MpaBOHAPYIICHUE MOXKHO JEUCTBUEM WM Oe3jaeicTBueM. JIuio
CBOMM 0€3/1eHCTBHEM MOXXET HApYIIUTh TOJIBKO TaKWe HOPMBI IpaBa, KOTOPHIC
00s13bIBAIOT JIUIIO JICMCTBOBATh, TO €CTh 00SA3BIBAIOIIE HOPMBI, a JCHCTBUEM HOPMHBI,
cojieprKalue Mnpasa u 3arpeThl, WK YIIPAaBOMOYUBAIOIINE U 3aIPETUTEIILHBIE HOPMBI.
HecmoTps Ha 3TO, 1opuanYecKass OTBETCTBEHHOCTh HACTYMAET TOJIbKO 32 HApYIICHUE
oOsi3aHHOCcTel. Tak, KaxaoMy CyObEKTHBHOMY TIpaBy B  aOCOJIOTHBIX
MPAaBOOTHOIIICHUSX COOTBETCTBYET PsJl MACCUBHBIX O0S3aHHOCTEH HE HApyIIaTh 3TO
npaBo. Hampumep, mnpaBy Ha XKU3Hb COOTBETCTBYIOT CJEAYIOIIME ITaCCUBHbBIC
00s13aHHOCTU: HE yOUBaTh, HE JOBOJIUTH /10 CAMOYOMIICTBA, HE COBEpIIATh ACHCTBUH,
MOTYIIMX MOBJIEYb CMEPTH 0 HEOCTOPOKHOCTH, U MHOTO€ IPYroe. 3a HEUCTIOJTHEHNE
KOKJIOM M3 YyKa3aHHBIX MACCHUBHBIX OOSI3aHHOCTEW MpEeAyCMOTpEHa CBOS Mepa
HaKa3aHUs B YIrOJOBHOM 3aKOHOJATENbCTBE. MHBIMHM CIOBaMH, 3a HEHUCIIOJIHEHHE
KaXKJIOM ONpe/ieIEcHHOW 00sI3aHHOCTH HAa3HA4YaeTCsl OINpEJeeHHAs Mepa HaKa3aHUS.
CiienoBaTenpHO, HOPUANYECKAs OTBETCTBEHHOCTh HACTYNAET 3a HAPYIICHUE KaKOW-
160 ompeneNeHHOW 00sS3aHHOCTH, MMOCKOJIBKY B MPOTUBHOM CITy4ae Mepa HaKa3aHUs
Obls1a OBl PaBHOM.

OTMeueHO, YTO KOHCTUTYIIMOHHBIC 00S3aHHOCTH TPaXKJaH CBS3aHBI HE TOJBKO C
HETATUBHOM IOPUIMYECKONW OTBETCTBEHHOCTHI), HO M C MO3UTHMBHOMW, MOCKOJIBKY
MOCTICTHSS 110 CYTH SIBJIIETCS MPABOMEPHBIM MTOBEICHUEM, UCTIOJTHEHUEM UHANBUIOM
BO3JIOXKEHHBIX Ha HETO 00s3aHHOCTEH.

B pazgene TpetheM TIaBel BTOPOU «B3aumoceazb KOHCHUMYUUOHHBIX
00A3AHHOCMENl 2PAXMCOAH U NPABOBLIX 2APAHMUI» PACCMOTPEHBI TPU (HOPMBI
peanu3aiyy MpaBOBBIX HOPM — COOJIIOJICHHE, UCTIOJHEHNE, UCToib30Banue. Crenan
BBIBOJI, UTO FapaHTUPOBATh HEOOXOIUMO peaI3aIuio MpaB, CBOOO U 00s13aHHOCTEH,
a He coOJIoJieHHe MpaB W CBOOOM, T.K. COOJNOJIEHHE O3HA4aeT HEOoOXOIUMOCTb
BO3JIEPKATHCS OT 3aIlPEIEHHbIX JEHCTBUH, T.€. SBJIETCS OJHOM U3 (OpM pealin3aluu
00s13aHHOCTEH rpaxaaH.
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TIpy peanu3aliy MPaBOBBIX HOPM B BHJE COONIOCHHS TOCYNAPCTBO N0 8
rapaHTUPOBaTh, YTO CYOBEKTOM IIpaBa HE OyJIE€T COBEPLIEHO 3aNPEUIEHHBIX 3aKOHOM
JEUCTBHM, a mpu peanu3auud B popMe UCIOIHEHUS, HA00OpOT, YTO CyOBEKT IpaBa
COBEPIUIUT YCTAHOBJIEHHBIE 3aKOHOM 00s3aTelIbHbIE JEHUCTBHS. OTO HMMEET
onpeneNeHHyto cnenuduky. Ecnu yenoBek He Hy»KHO COBEpIaTh JACHCTBHM, TO OH HE
TPATUT Ha 3TO KaKue-InOO CBOM pecypchl. B mpoTHBOBEC 3TOMY NpU HUCIOIHEHUU
MIPaBOBOM HOPMBI YEJIOBEKY HEOOXOIUMO 3aTPaTHTh HA 3TO CBOM CHJIbI, CPEICTBA,
BpeMs U Ipyroe. 3HaYuT, TapaHTHUPOBATH UCIIOJTHEHUE ITPABOBBIX HOPM CIIOXKHEE, YEM
HUX COOJIIOICHUE.

Jlnst rapanTHpoBaHUs COOMIOACHUS 00SI3aHHOCTEM rocyIapcTBy HEOOXOIUMO He
NPEnsTCTBOBATh IMPABOMEPHOMY O€3/IEHCTBUI0O WHIUBUIAOB M OOECHEYUTh TaKHe
YCIIOBUSI, KOTOpBIE HE OYIyT MOOYX aTh UX K IPOTUBONPABHOMY JIeHCTBUIO. B citydae
€CJIM B 3aKOHOJATENIbCTBE OynyT NMPOTHBOPEYMBBHIE CUTyalUH, KOTJA y WHAUBUIA
BO3HHMKAET BBIOOpP TaKOTO poja, Kak BbIOpaTh MEXIy JABYX 30J MeHbllee. B Takux
CUTYalUsSIX MHIUBHU]IL HE MOXET COOJIOCTH KaKyro-IHOO U3 NMPOTHBOPEYAIINX IPYT
Ipyry 00s3aHHOCTEH.

["apanTUpOBaTh HCIOJIHEHUE OOSA3aHHOCTEH, O3HA4YaeT HE MPENsATCTBOBATH
aKTUBHOMY IPAaBOMEPHOMY AECHCTBUIO MHAMBHUIOB. OTCYTCTBHE B 3aKOHOJATEIHCTBE
koHkpeTusupytonmx Koncrurymuio Pecmyonuku KazaxcraH HOpM MOXKET MOBJIEYb
HEBO3MOXXHOCTH HCTIOJTHEHUS 003aHHOCTEH.

I'maBa Tperbsi «Buowt 63aumoceéas’u KOHCMUMYUYUOHHBIX 00A3AHHOCHEIl
zpaxcoan» TOCBseHA aHanuW3y coxaepxkamuxcs B Konctutynuu PecryOnmku
Kazaxcran o0si3aHHOCTEH U UX KJIacCU(PUKALIHH.

B paznene nepBoM rnaBbl TpeThell «IIpodnema nepeuns KOHCHMUMYUUOHHbBIX
ooazannocmen cpaxcoan Pecnyonuxku Kazaxcmaun» OTMEYEHO, YTO Majblil KpyT
oOsi3aHHOCTEH, coaepxamuxca B OCHOBHOM 3aKOHE CTpaHbl, SBISIETCS OCHOBHOM
NPUYMHON MPENATCTBYIOIIEH Hajyuiexkaued Kiaccu(uKalui KOHCTUTYLHOHHBIX
00s13aHHOCTEN IPaXKJIaH.

[Ipobnema mepeyHss KOHCTUTYLMOHHBIX OOS3aHHOCTEM TIpaXkJaH HMEET
(OopMaNbHYIO U COAECPKATEIBHYIO CTOPOHBI. B mepBoM ciiydae peub UAET O MEepeUHe
00s13aHHOCTEW, KOTOpbIE MPSAMO OTpPaXeHbl B KOHCTUTYLIMM, a BO BTOPOM O
KOJIMYECTBE O0SA3aHHOCTEN IPAKJaH, BHITEKAIOIINX U3 COAEPKaHU KOHCTUTYLIUH, HO
HE 3aKpeIUIeHHbIX B Hed mpsmMo. Eciam ydecTh TONBKO (pOpManbHyI0 CTOPOHY, TO
KOJIMYECTBO HAIINX C BAMH CYOBEKTUBHBIX KOHCTHUTYIIMOHHBIX 00sI3aHHOCTEH OyaeT
COOTBETCTBOBATh KOJUYECTBY MNPSIMO 3akKperyieHHbIX B (OCHOBHOM 3aKOHE
o0si3aHHOCTEN. B MpoTUBHOM Cilydae KOJIMYECTBO CYObEKTUBHBIX KOHCTUTYIIMOHHBIX
oOsi3aHHOCTEW OyAer OoJplle dYeM KOJUYECTBO TPSIMO  3aKpPEIJICHHBIX B
Kouctutyuun Pecnyonuku Kazaxcran o6s3anHocTed. DopMmanbHBIA MepedeHb
oOsi3anHOcTel rpaxnadn B Koncturynmuu PecnyOmuku Kazaxcran oTHOcHUTENBHO
HEBEJIMK. JTO CBSA3aHO C TEM, YTO pa3Mep ATOTO NEPEYHS 3aBHUCUT OT MHOIMX
(bakTopoB, KOTOpBIE AOJXKHBI YUYUTHIBATHCS 3aKOHOAATEIEM B HOPMOTBOPYECKOU
NEeATEeNIbHOCTH. B yacTHOCTH, BCE COAEPKAHME HOPMATHBHBIX AKTOB MOYKHO
NPEACTaBUTh B BUJE TE€X WIM HHBIX 00g3aHHOCTEeH. OIHAKO HOPMBI, COAEpKaIIUe
IpaBa, ¥ HOPMbI, YCTAaHABIMBAIOIINE OOS3aHHOCTH, MO-Pa3HOMY BOCIPUHUMAIOTCS
UHAUBUAOM. B 3TOI CBA3M BaXHO HE MEPECTYNUTh IpaHb, MOCIE KOTOPOM 00BEM
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BO3JI0’KEHHBIX HA YelloBeKa OOS3aHHOCTEH OyJeT BOCIIPHHUMATHECS MM KaK 13
oOpeMeHsitoluii ero cBo6o1y. IHbIMU clloBamMU, S3bIK U3JI0KEHUSI U €r0 BOCHPUITHE
WHIMBUIOM TIPSIMO BJIMSET HA KOJWYECTBO YIPABOMAUYMBAIOMINX, OOS3BIBAIOIINX,
3ampelanmx HopM, coaepskamuxcsi B OCHOBHOM 3akoHe cTpaHbl. Tak, eciu u3
yIPaBOMAUYMBAIOIIEH HOPMBI SIBHO CIIEyeT, YTO OHA MpeaIoJjiaraeT MoJa CoOou
00513aHHOCTb, ¥ C TOYKU 3PEHUS JIMHIBUCTOB TaKOE M3JI0KEHHE 0oJiee TMOIXOIUT IS
3aKpeIyieHuss 3TOM  HOPMBI B 3aKOHE, TO  3aKpemiaTh  HE0OXOIUMO
yIpaBOMauuBawIIyt0 HOpMy. I[loCKOJIBKY B MpPOTHBHOM ciy4yae Hopma Oyner
W3JIOKEHA B TMPOTHUBOPEYHH C OOIICHPUHATHIMU TpPaBUIaAMU JaHHOTO SI3BIKA.
Hampumep, nydine 3akpenuTh, YTO KaXIblii UMEET MPaBO HAa KU3HB, YEM TO, YTO
HUKTO HUKOTO HE JIOJDKEH YOUBAaTh.

B pa3snene Bropom Tperbel riaBel «Knaccugukauus KoncmumyyuoHHwIX
00A3aHHOCMe el 2PAXCOAH» PACCMOTPEHBI PA3IMYHbIE OCHOBAHUSI 1JIs1 KJIaCCU(UKAIIU
KOHCTUTYLMOHHBIX MPaB, CBOOO U 003aHHOCTEH, a TaKKe NPejIoKeHa COOCTBEHHOE
ocHOBaHMe JJis1 AuddepeHInayu KOHCTUTYIIMOHHBIX 00513aHHOCTEM Tpak/aH.

KOoHCTUTYLIMOHHBIX 00si3aHHOCTEN rpaxaaH 1mo cdepam OOIIECTBEHHON KU3HU
MOAPA3AEISIOTCS Ha!

— JINYHBIE 00SA3aHHOCTH,

— 00513aHHOCTH B 00J1aCTH YKOHOMHYECKUX OTHOIICHHUIA;

— 00s13aHHOCTH B MOJUTUYECKOU cdepe;

— COLIAAJIbHBIE O0SI3aHHOCTH,

— 00s13aHHOCTH B c(hepe KyIabTyphl U 00pa30BaHMUS.

K inyHBIM 0053aHHOCTSIM OTHECEHBI

— 00513aHHOCMb COXPAHEHUSl HCUZHU OpYyeux Jatodell, BbITEKAIoas U3 cTaTbu 15
Koncturynun Pecnybnuku Kazaxcran, koropass riacutT: «Hukto He BmpaBe
MIPOU3BOJILHO JIMIIIATh YeJIOBEKa KU3HU. CMEpTHAs Ka3Hb YCTAaHABIMBAETCS 3aKOHOM
KaK MCKIIOUMTENIbHAsT Mepa HaKa3aHus 3a TEPPOPUCTUUYECKUE MPECTYIICHUS,
COMNpSKEHHBIE C THOENbI0 JIIOJeH, a Takke 3a 0co00 TSDKKME NpPECTYIUICHHS,
COBEpIICHHbIE B BOCHHOE BpEMS, C MPEIOCTABICHHUEM MPUTOBOPEHHOMY MpaBa
X0JJaTaiCTBOBATh O TOMUJIOBAHUUY;

— 0053aHHOCMb PABHO20 OMHOWIEHUs K Opy2uM, YCTaHOBIIEHHas cratben 14
Konctutyunn PecnyOnmku KazaxcTaH, B KOTOpOM CKa3aHO: «HHUKTO HE MOXKET
MOJIBEpraThCsl KaKOW-TMOO JUCKPUMHUHAIMKM 10 MOTHBAM IMPOUCXOXKICHHUS,
COLIMAIIBHOTO, JOJDKHOCTHOTO M HMMYIIECTBEHHOIO IOJIOKEHHMs, TMO0Ja, pachl,
HAIMOHAJILHOCTH, fA3bIKA, OTHOIIEHUSA K PEJIUTUH, YOSKIECHUN, MeCTa KUTEIhCTBA
WM TI0 JTFOOBIM UHBIM OOCTOSITEIbCTBAMY;

—  00sA3aHHOCMb  KaX*c0020  y8ajdcamsv  uenoseueckoe  OOCHMOUHCMEO,
conepxkamascs B cratbe 17 Koucrtutyuum PecnyOnukm Kaszaxcran: «Hukto He
JIOJKEH TIOJIBEpraThCsl MBITKaM, HACHIIUIO, JIPYTOMY KECTOKOMY WJIM YHIDKAIOUIEMY
YeJIOBEYECKOE JOCTOMHCTBO OOPAILIEHUIO HJIM HAKa3aHUIO;

—  0053aHHOCMb  8030€PICUBAMbCS  OM  NPONA2aHobl U a2umayuu
HACUNbCTNEEHHO20 UBMEHEHUS. KOHCMUMYYUOHHO20 CMPOsL, HAPYUEHUs Yel0CMHOCU
pecnyonuxu, noopviéa 6€30nacHOCMU 20CY0apCmed, 80UHbl, COYUANbHO20, PACOBO2O,
HAYUOHANBbHO20, PENUSUOZHO20, COCIO08HO20 U POO0BO20 NPEBOCXOOCMEBA, A MAKI’Ce
Kyibma dcecmokocmu u Hacunus odoycnosnena myHkroM 3 cratbu 20 KoHcturymuun
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PecnyGnukn  Kasaxcran, B CHIy KOTOPOH He JOMyCKAIOTCA TNPONAraHia 2
aruTanuss HAaCWUJIbCTBEHHOTO WM3MEHEHHUSI KOHCTUTYLUHOHHOIO CTpPOs, HapyIICHUs
[EJTOCTHOCTH  PECIyOJIMKH, TIOJphiBa OE30MacHOCTH TOCYJapcTBa,  BOMHBI,
COLIMAJIBHOTO, PAacoOBOr0, HAlIMOHAJIBHOIO, PEIUTHO3HOTO, COCIOBHOIO M POIOBOTO
MIPEBOCXO/ICTBA, a TAK)KE KYJIbTa )KECTOKOCTU U HACHIIHS,

— 0053aHHOCMb NEepP8ooUepPeOH020 UCNONHEeHUsT 00A3aHHOCMeEl, YCIMAHOBIEHHbIX
2ocyoapcmeom tnipefonpenenena crarbeit 22 Koncrurynuu Pecniyonmku Kaszaxcras,
B COOTBETCTBHUHU C KOTOPOM KaKIblii MMEET IMpaBO Ha CBOOOJY COBECTH, OJHAKO
OCYIIIECTBJICHHE IIpaBa Ha CBOOOJY COBECTH HE JOJDKHO OOyCIaBIWBaTh WIIU
OTpaHUYUBAThH OOIIEYEIIOBEUECKUE W TPaKJIaHCKHWE TpaBa W OOS3aHHOCTH TMepe
rocyJapCTBOM.

K 06s3aHHOCTSIM B 00JIaCTH SKOHOMHYECKUX OTHOUIEHUW MPUYUCIICHBI:

— 00A3aHHOCMb  YNAAmMbl  YCMAHOBIEHHBIX HAN0208, COOpPO8 U  Opyeux
obs3amenvHblX niamediceli, ycTaHOBIeHHas ctatbeil 35 Koncturyuun PecnyOnuku
KazaxcraH, coriacHo KOTOpO#l ymuiaTa 3aKOHHO YCTAaHOBJICHHBIX HaJlOTOB, COOPOB U
IpYrux 00s3aTEIbHBIX IJIATEXKEH SIBISETCS N0JATOM U 00S3aHHOCTBIO KaXI0TO.

—  00A3aHHOCMb  000POCOBECMHO  61a0emb U NOJNb306AMbBCA  CBOel
cobcmeenHOCmbio, BBITEKAIOMas W3 cMmbicia myHkTa 2 ctatbu 6 Koncturyrum
Pecriyonukn  Kaszaxcran, koropeiii  riacut. «CoOOCTBEHHOCTh  OOSI3BIBaeT,
MOJIb30BAaHUE €I JIOJDKHO OJHOBPEMEHHO CIYXXUTh OOIIECTBEHHOMY Ouary.
CyObeKkThl M OOBEKTBI COOCTBEHHOCTH, O0BEM U TMpeaeiabl OCYIICCTBICHUS
COOCTBEHHHMKAMU CBOUX IPaB, TAPAHTUU UX 3aLIUTHI OMPENEIISIIOTCS 3aKOHOMY;

Takke K DSKOHOMHYECKUM OOS3aHHOCTSM MOXHO OTHECTH 005S3AHHOCMb
mpyoumscs, HO JaHHasg 00s3aHHOCThH He coaepkutcs B Koncturymum Pecnybnuxu
Kazaxcran.

OO0s13aHHOCTH B MOJIUTHYECKOU chepe BKIIIOUAIOT B ce04:

— obsa3annocme cobnrooams Koncmumyyuto u 3akonooamenvcmeo Pecnybnuxu
Kasaxcman, ycranoBnennas nyHkroM 1 cratem 34 Koncturyuum PecnyOnuku
Kazaxcran, B cwiy KOTOpOMl Kaxnaplii o0s3aH coOmoaars KoHctutynuio u
3aKkoHOAaTeNnbcTBO PecnyOnuku KazaxcrtaH, yBaxkarh mpaBa, CBOOOABI, YECTh U
JOCTOUHCTBO JAPYTHUX JIUII;

— 0053aHHOCMb YB8aANCaAmvb NPasa, c80000bl, HeCmb U OOCMOUHCIEO OPY2UX Ul
TaKke cojaepxamiasics B myHkTe 1 cratbu 34 Koncrurynuu Pecnyonuku Kazaxcras;

— 0053aHHOCMb Y8adcams 20cyoapcmeennvle cumseonvl Pecnyonuku Kazaxcman,
3akperieHHass B myHkTe 2 cratb 34 Koncrurynmm Pecny6nukm Kazaxcraw,
KOTOpbIA rTiacutT: «Kaxnelii 00s3aH yBakaTb TOCYAapPCTBEHHBIE CHMBOJIBI
PecnyGuku»;

— obsazannocmy sawuwams Pecnyonuxy Kazaxcman u obszannocms Hecmu
BOUHCKYIO CAVocOy, 3akperieHHas B cratbe 36 Konctutynum PecryOnuku
Kazaxcran, kortopas rnacut: «l. 3amura Pecnybmuku Kazaxcran sBisiercs
CBSIIICHHBIM JIOJITOM U 00s3aHHOCTBIO KaXJI0TO €€ IPakIaHrHA.

2. I'paxxnane PecnyOnuMku HECyT BOMHCKYIO CIIYXOy B TOpSJKE W BHUIAX,
YCTAHOBJICHHBIX 3aKOHOM;
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[ToMUMO TEPEeUYMCIEHHBIX OO0S3aHHOCTEH IpPaKAaH K HOMMTHYECKHM Ta m
MO>XHO OTHECTH clenyromue He coaepxamuecs B Koncrurynum PecrmyOnmku
KazaxcraH:

— 0053aHHOCMb CLYAHCUMB 0OUeCma8)y U 20CYy0apcmay,

— 0053aHHOCMb CILYIAHCUMb NPABOCYOUIO;

CornmanbHble 0043aHHOCTH 0000IIAIOT:

— 0053aHHOCMb Y8aANCAMb YYHCOU mpyo, BBITEKAIONIYI0 U3 yHKTa 1 ctatbu 24
Kouctutyuun Pecnyonuku KaszaxcraH, KOTOPBIM MPEAYCMOTPEHO, UTO «...KaKIbIH
UMEeT MpaBo Ha cBOOOAY Tpyda, CBOOOAHBIA BHIOOpP pojaa JEATENBHOCTH U
npodeccun. [IpuHyAUTENBHBIN TPy IOMYCKAETCSA TOJIBKO MO MPUTOBOPY Cyla JIUO0
B YCJIOBUAX YPE3BBIUAWHOTO MJIM BOGHHOTO MOJIOKEHUS»;

— 00513aHHOCMb COONI00AMb HENPUKOCHOBEHHOCb 4Ya#c020 Hcunuwa. «Kunuiie
HENPUKOCHOBEHHO. He nomyckaercss JMIIEHHEe >KWIMIA MHA4Ye, KaK IO PELICHUI0
cyna. IIpoHMKHOBEHME B JKWIMILE, MPOU3BOJICTBO €ro OCMOTpa U O0OBbICKa
JIOMYCKAIOTCS JIUIIh B CIy4asiX U B TMOPSIKE, YCTAHOBIECHHBIX 3aKOHOM», — TJIACUT
ctathst 25 Konctutynuu Pecniy6nuku Kazaxcran;

— oobsasannocms  yeadxcenuss cemvu. llyakr 1 crarem 27 Koucturyun
PecnyOnuku Kazaxcran rinacut: «bpak u cembsi, MATEPUHCTBO, OTIOBCTBO U JETCTBO
HAXOJISTCS TIOJT 3aIlIUTON TOCYAapCTBAY;

— 00s3aHHOCMb pooumeinel 3a00MUmbvCsa 0 C80UX Oemsx, YCTAHOBIECHHYIO
nyHKToM 2 ctathkl 27 Korctutynuu Pecmybnuku Kazaxcran «...3a00Ta 0 IE€TSIX U UX
BOCITUTAHUE SBJSIOTCS €CTECTBEHHBIM MTPAaBOM U 00SI3aHHOCTBIO POIUTENICH;

— 00s3aHHOCMb demell 3a00MUMbCsL 0 c8oux pooumelisix, 3aQUKCUPOBAHHON B
nynkte 3 crateu 27 Kouctutyuuu PecnyOnuku Kaszaxcran, riacsmiem:
«COBEpILIEHHOJIETHUE  TPYAOCHOCOOHbIE  JeTH  o0s3aHbl  3a00TUTBHCS O
HETPYJOCTIOCOOHBIX POUTEIISAXY;

— 0053AHHOCMb COXPAHAMb NPUPOOY U OEPEeHCHO OMHOCUMBCA K NPUPOOHLIM
oocamcmeam conepxurca B ctathe 38 Koncturynum PecnyOnuku Kaszaxcra:
«'paxxnane PecnyOmuku KaszaxcraH o00s13aHBI COXPaHATh HPUPOAY U OEpPEkKHO
OTHOCHUTKCS K IPUPOTHBIM OOTaTcTBaAM».

K o6s3aHHOCTSAM B chepe KYJIbTYpbl U 00pa30BaHUs MOTYT ObITh OTHECEHBI:

— 0053aHHOCMb 3a00MUMBCSL 0 COXPAHEHUU UCMOPUYECKO20 U KYAbMYPHO20
Hacneousa 3akperuieHa B crtatbe 37 Kouctutymum PecmyOmmku  Kazaxcrawn:
«I'paxmane PecnyOnuku KazaxctaH 00si3aHbl  3a00TUTBCA O COXPAaHEHUU
HUCTOPUYECKOTO U KYyJbTYPHOTO Hacienus, Oepedb TMaMITHHUKA WUCTOPUU U
KYJbTYPBI»;

— 0053aHHOCMb NOAYYUMb CcpedHee o00pazosanue BbITekaeT u3 crtaTthu 30
Konctutynuu Pecnyonuku Kazaxcran, koropas riacut: «CpeaHee oOpa3oBaHue
00s13aTEIILHO.

BbIBO/IbI

B BBIBOOAX JUCCEPTAIMOHHOIO MCCIEIOBAHUS COACPKUTCS HHPopMaius 00
UTOTax npojenanHon padbotel. ChHopMyIupPOBAHBI CIEAYIOIINE BHIBOIBI:
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1. [Ipo6ieMa KOHCTHTYLHOHHBIX OOS3aHHOCTEH TpaxaaH PecryO.n s
Kazaxctan He moiyuyusna J[AOKHOTO U3YYEHHS] B TpPyJdax OTEYECTBEHHBIX U
3apyOeXHBIX YUYEHBIX, TIOCKOJIbKY OCHOBHOU YIOp J€NIaeTcsl Ha UCCIEJOBAHUE IPaB.
OpnHako mpu aHaIu3€ MOCIEAHUX MHOTHE YAENSIOT BHUMaHUE BOIPOCY B3aHUMOCBS3U
paB ¢ 00S3aHHOCTSIMH.

2. [IpoBeass cpaBHUTENBHBIX aHAIU3 HMMEIOIIUMXCS B IOPUCIPYACHUUU
OTIpEJICJICHUI I KOHCTUTYIIMOHHBIX 00S3aHHOCTEH, OCHOBBIBAsICh HAa XapaKTEPUCTHKAX
MPaBOBOM OOS3aHHOCTH U YUYUTHIBasE OCOOCHHOCTH KOHCTUTYIIMOHHBIX HOPM, MBI
BBIBEJIM J[Ba OMNpPEACIICHUS KOHCTUTYIIMOHHBIX OOS3aHHOCTEW rpaxkaad. B mepBom
cily4ae pedb HACT O CYOBEKTUBHBIX KOHCTUTYIIMOHHBIX OOS3aHHOCTSX, BO BTOPOM —
00 oObekTuBHBIX. Ilpm 3TOM cienyeT  y4uTBIBaTh, 4YTO OOBEKTUBHAs
KOHCTUTYLIMOHHAsA 00S3aHHOCTh BKJIIOYAET B c€051 HE TOJIBKO OOSI3bIBAIOIINE HOPMBI,
HO ¥ HOPMBI 3aIPEIIAIOIIETr0 XapaKTepa, KOTOPbIE 3aCTABIISIIOT IpaXKaaH AeiCTBOBATh
B MpejlieflaX YCTAaHOBJICHHBIX MMH TpaHUIl. JTO O3HA4aeT, 4To ¢akTuyecku cdepa
pEeryJIupoBaHus OOIIECTBEHHBIX OTHOMIEHUM KOHCTUTYIIMOHHBIMH OO0S3aHHOCTSIMU
ropasjio IMpe, YeM HaMm MPeACTaBIsIIOCh paHee. IHBIMU ClIOBaMH, YEJIOBEK MOXKET
BOCIIOJIb30BAThCSl CBOMMHU IpaBaMH, TOJIBKO B TEX paMKaxX, KOTOpbIE €My
MpeACTaBIEHbI O0A3aHHOCTSAMH.

3. KoHcTuTynimoHnHsie 00s13aHHOCTH rpakJIaH 00ecreynBaroT
cymiectBoBanue oOmectBa. [lockonbKy B cilydae HEUCIOTHEHHUS Tpa)kaaHamMu
KOHCTUTYIIMOHHBIX OOSI3aHHOCTEH O€30I1MacHOCTh CYIIECTBOBAHUS OOIIECTBA U €ro
JaTbHEHIIIEro Pa3BUTUS CTABUTCS MO YTPO3Y.

4. [Mpusnaku copepxkaumuxcss B Konctutyuun PecnyOnuku Kazaxcran
KOHCTUTYIIMOHHBIX ~ 00SI3aHHOCTEH TrpaxaaH OOYCIOBJIEHbl HMX  OTpacieBOr
NPUHAJIEKHOCTBIO. B CBA3M ¢ ueM, HECMOTps Ha TO, YTO IMOCJEIHUE, KaK TPABUIIO,
nyOnupyroTcsi B OTpaciieBOM 3aKOHOJATENbCTBE, OHU Takxke Kak u KoHcturyuus
Pecny6nuku Kazaxcran o01agatoT BbICIIEH IOPUINYECKON CUIION.

S. Koncturynunonnsle o00si3aHHOCTH rpaxkaaH PecnyOnuku Kazaxcran
ABJISIIOTCS. OCHOBOM JJIsI CO3JJaHUSI OTPACIEBBIX HOPM U PEATU3YIOTCA C MOMOIIBIO
KOHKPETHU3allM B OTPACIEBOM 3aKOHOJATEIbCTBE, HO U OTpaCIEBble OOS3aHHOCTHU
MOTYT MEpepacTy B pa3psiii KOHCTUTYIIMOHHBIX U OBITh BKIIOYEHBI B KOHCTUTY1HIO
PecnnyOnuku Kazaxcran. Tak, npuHuMass BO BHUMAHUE CIIOKUBIIYIOCS B CTpaHe
CUTyallul0 1o Ooppbe ¢ KOppymuuel W BCe YCUISIONIEeCs BHHMAaHHE
rOCYyIapCTBEHHBIX OpPraHOB K HEW, TOCIeqHss MO/DKHAa OBITh BKIIOYEHA B
Koncturynuto Pecyonuku KazaxcraH, kak OCHOBHasI 00S3aHHOCTD U JIOJIT KaXKJIO0TO.

6. OcHoBaHHEM OJIA HACTYIUICHUSA IOpHHquCKOﬁ OTBCTCTBCHHOCTHU
ABJACTCA HAPYIICHHUC KOHCTUTYIIHOHHBIX O6H33HHOCT€I>1, d HC IIPaB.
1. HpI/I CO3JaHNN HOPMATHBHBIX ITPABOBLIX AKTOB HCO6XO)II/IMO YACIATH

BHUMMAaHHUE BKJIIOYEHHWIDO B HUX HOPM, YCTAaHABIMBAIOIIMX I[PABOBBIE TapaHTUH
WCIIOJTHEHUs KOHCTUTYIIMOHHBIX oOOs3aHHOCTeW TpaxkaaH PecnyOnuku Kazaxcras,
IIOCKOJIBKY  CYIIECTBYET  BO3MOXHOCTb  BOCHPEISTCTBOBAHUS  UCIIOJHEHUIO
MOCJIEAHUX.

8. Mansiit  nepeuenb coaepxkamuxcs B Konctutynuu PecnyOnuku
Kazaxctan HOpM, ycTaHaBIMBAIOIIMX OOS3aHHOCTH TpaxaaH, OOBSICHSIETCA
HEOOXOJUMOCTBIO YUYUTHIBATH JIMHIBUCTUUYECKUE OCOOCHHOCTU H3JI0KEHUSI HOPMBI,
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%y,

TIOCKOJIEKY OT CHOC00a M3JI0KEHHS 3aBHCHT BOCHPHATHE OOS3aHHOCTH JHYHOC )2
OT 3TUX 0COOEHHOCTEN TaKXKe 3aBUCHUT, OyJIET JIM U3JI0KEHA B HOPME OOS3aHHOCTH
WIM MPABO, TaK KaK MHOI/AA CHEHU(UKA A3bIKa, HA KOTOPOM H3JIararoTcs HOPMBI, HE
MO3BOJISIET OTPAa3UTh OOSA3aHHOCTh, HO II03BOJSET 3aKpenuTh mpaso. OJHaKo,
HECMOTpPS Ha TO, 4YTO 3akperieHo B KoHcTutynuu cyOBEKTHBHOE MPaBO WIU
00513aHHOCTD, TOCJENHSSI BCE PABHO OyneT MpejnojiaraThCsi U BBITEKATh U3 CMbICTA
HopMmbl. [Ipm 3TOM menmecooOpaszHo 3akpenuTh B KoHctuTynmum PecnyOnmku
Kazaxcran 00s13aHHOCTH BEpPHO M YECTHO CHyXHUTh KazaxcTanckomy oOIIECTBY U
roCy/apCTBY, TaK KakK 3aKpeIrieHue Takod 00sS3aHHOCTH B OCHOBHOM 3aKOHE CTPaHbI
BO3Be/leT OOpbOy C KOppymHiMell Ha KOHCTUTYLHMOHHBIM YpOBEHb M, TEM CaMbIM,
CO3/1aCT OCHOBBI JIJIs1 O0PHOBI KOPPYIIIUEH.

9. C yueroM  MpPOBENEHHBIX paHee  MOMNBITOK  KJIaCCHU(PUKALUU
KOHCTUTYLIMOHHBIX OO0S3aHHOCTEH M BOOOIIE IOPUIUYECKUX OOA3aHHOCTEH, MBI
NPEIJIOKUIN CBOIO KJIACCU(UKAIMI0O KOHCTUTYLMOHHBIX OOS3aHHOCTEW TIpakKiaH,
OCHOBAHHYIO Ha UX JIEJIEHUU N0 cPepam >KU3HH.

OcHoBHbBIE MOJIOKCHHUSA AUCCECPTANUOHHOI'O HCCJICA0BaAaHUA HalnJIn
OTpaK€HUE B CJICAYIHOLIHUX nyﬁnmcaumlx:
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Kouar Epoosat baybipkaHyJIbIHBIH
“Ka3zaxcran Pecny0/iMKacbIHbIH KaPAHIAPbIHBIH KOHCTUTYIUSIJIBIK MUJIIETTEPH”
temaceiaaa 12.00.02 — KOHCTUTYIHSIIBIK YKYK, MYHUIIMTIATIBIK YKYK aTUCTUTH OOIOHYA
FOPUIMKAJIBIK WIMMIEPAVH KaHAUIAThl OKyMYIUTYYJIYK TapaKaChlH U3/ICHUI alyy YUYH
’Ka3bUIraH JIMCCEPTaLUSChIHA
PE3IOMECH

Herusru ce31ep: KOHCTUTYLHSIIBIK YKYK, KOHCTUTYLMSUIBIK MWIAETTEP, HETU3TU
YKyKTap >kaHa muigerrep, Koncrutyuus, Herusru Mplii3aM, TbItO cajblHAT, FOPUIMKAIIBIK
’KOOTIKEPUMITUK, YKYKTap MEHEH MWIIETTepAUH OWpUMIHUTH, TMap3, KapaHIapAblH
MUJIIETTEPU.

JuccepranusiiibIk W3WI106HYH o0beKTHCH ooy, Kazaxcran
PecnyOnMKachIHBIH  JKapaHAAapbIHBIH ~ YKYKTapbl JKaHa MWIAECTTEpH KOHYHIOTY
KOHCTUTYLISUIBIK-YKYKTYK HOpPMajap MEHEH JXOHI©® CaJIbIHFaH KOOMIYK MaMUWIIENEp
ACEIITENIET.

JMuccepralusiiiblk M3WII66HYH  MakcaTbhl Kazaxcran PecrnyOnmkachiHbIH
KapaHJAPbIHBIH KOHCTUTYLIMSUIBIK MWIACTTEPUH AHAIM3I061©0 KaHa KApaHAAPIbIH
MWIIETTEPUH KaMThIraH KOHCTUTYUMSUIBIK ~ HOpMaJlapAbl  >KakIIbIPTYy OOKOHYA
CYHYILTap/Ibl MILITEN YbITYyAQ KaTar.

M3unneenyn mpeameruH Kaszaxcran PecnyOnvKkachIHBIH — KapaHIapbIHBIH
KOHCTUTYIMSUJIBIK MIJIICTTEPUH CHIEU(PUKAIBIK OeNruiepy, TYIIYHYTY, MaHbI3bI JKaHa
aHBIH TYPJIOPY TY3OT.

M3ui1166HYH METONOMOTHSUIBIK Heru3u. ABTOP JUCCEPTALUSUIBIK H3HII06]10
KOMIroH Macenenepiu jKaHa KOWyJATaH MakcaTKa JKeTYy YYYH OeNruiyy IualieKTHKa
MBIif3aM/Iapbl )KaHa YKYKTYK YbIHBIK KOPYHYILYH aHa IMPOLIECCTEPUH TaHyy ap KaHail
METOIIOPY KOJIIOHYJITaH. Takram aWTKaH[a, aBTOP JKAINbl WIMMHN JKaHA aTaublH
BIKMAJIAPBIHBIH KOMIUJIEKCH KOJJOHYJTaH, ajapAblH WYHMHIE AHAIW3, CAIBIITHIPYY,
0aiflKk00, CUCTEMYY, JIOTUKAJIBIK, CAJIBIITHIPMAIYY YKYK TAaHYY U3HIIJ166 BIKMAJIAPHI.

N3ni11660HYH WIMMUI KaHBUIBIKTAPBI. /luccepTanusuiblk U3WI106 y4ypyHIa
Ka3axCTaHAbIH  IOPUJHMKAIBIK  WIMMHHAE  JKapaHJapAblH  KOHCTUTYUUSIIBIK
MWIIETTEPUHUH CYpOOJIOPYHA Kell KOHyJ Oypynuy smec. OMIOHAYKTaH Oya Wi
KapaHAap/iblH KOHCTUTYIUSJIBIK MIIIETTEPUH KeHrennepyH KepceTyy OoroHua
OupuHYM apakeT Oonyn caHanaT. Mmrte Mypaa IOpUAMKAIBIK KUTENTEPIE adblll
KOPCOTYJI0OIeH CypOOJIOp KapajraH.

KbIBIHTBIKTAPABLI  NPAKTHKAJBIK  KOJJAOHYY  OKyy  IPOLECCHUHIE,
’KapaHIap/IbIH KOHCTUTYIUSUIBIK MUJICTTEPM aTKapOaraH O0I0HYA UIITEPIH KapoOoao COT
OpraHJapbIHbIH UIIMHE, KOHCTUTYIHUSUIBIK MUJIIETTEpAH Oy3Yy apKbUTYy KbUTMBIII-kKa3a
’KaHa aIMUHUCTPALMSUIBIK MINTEPIU KO3OOTO AJIbIN KEJITeH MIITEpAU Tepree yoarbiHia
YKYK KOproo oOpraHfapbl TapaOblHaH KoijoHco OosnoT. K93 Oup KopyryHmymap
MaMJIEKETTHH 3aKOH YbITapyy IPOLIECCUHIIE KaHa YKYK TYLIYHIYPYY HUIIMHJIE KOJJIOHCO
00J10T.

Konnonyy w4eiipecy: OpuAMKaiblK WIUM, YKYKTYK OWINM Oepyy, YKYKTYK
IIPONAra”ia, yKyK 4blrapMayblUIbIIBIHIA, MbI3aMIapAbl PACMHI TAJIKYJIOO0IO.
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PE3IOME
Ha nuccepranmoHHoe uccienaosanue 2Kosara EpOosnara baybipaaHy/bl HA TeMy:
«KoHcTuTynnnonnble o0si3aHHocTH rpaxaan PecnyOaumxkm Kaszaxcran» Ha
COMCKAHUE YYEHOW CTENEHW KaHAUAATa HOPUAWYECKUMX HAYK MO CHEIUAIbHOCTU
12.00.02 — KOHCTHTYITMOHHOE MPABO; MyHUITUTIATHHOE MPaBO.

KiroueBble ci10Ba: KOHCTUTYIIMOHHBIC TTPaBa, KOHCTUTYLIMOHHBIE O0S3aHHOCTH,
OCHOBHBIC TIpaBa U o0s3aHHOCTH, KoHctutyrus, OCHOBHOW 3aKOH, 3arperT,
IOpUINYECKasi OTBETCTBEHHOCTb, €IMHCTBO MIPaB M 00S3aHHOCTEH, JIOMT, 00S3aHHOCTH
rpakIaH.

O0beKTOM JHCCEPTANMOHHOIO HCCJAEAOBAHMS SIBJISIIOTCS OOIIECTBEHHBIE
OTHOIIIEHUS, YPETYJIUPOBAHHBIE KOHCTUTYIIMOHHO-IIPABOBBIMU HOpPMaMHU O MpaBax U
o0si3aHHOCTAX rpaxkaan Pecryonuku Kazaxcras.

Heabp  auccepTAIMOHHOIO HCCJIeI0BAHMS COCTOMT B aHaIn3e
KOHCTUTYIIMOHHBIX OOsi3aHHOCTEeW rpaxkaan PecrnyOnuku Kazaxcran u BbIpabOTKe
MPEUIOKEHUN [0 COBEPIICHCTBOBAHHID KOHCTUTYLUMOHHBIX HOPM, COAEPKAIINX
00513aHHOCTH TpaXKIaaH.

IIpenmer ucciaea0BaHUsI COCTABISAIOT crenu(uUeckue TPHU3HAKH, TOHATHE,
CYIIHOCTh KOHCTUTYLHOHHBIX 00si3aHHOCTEH rpaxkaan PecrmyOnunku KazaxcraH, ux
BU/IBI.

MeTomoJsiornyeckas 0OCHOBa ucciaeaoBanus. /[ paspelieHns MocTaBICHHBIX
3aady M JOCTUXKEHHUS IIOCTaBJICHHOW LIE€JIM JAUCCEPTALMOHHOTO MCCIEA0BaHUs
aBTOPOM HCIIOJIB30BAIMCH COOTBETCTBYIONINE 3aKOHBI JUAJICKTUKH M Pa3HOOOpa3HbIE
METOJIbl TIO3HAHUSA SBJIEHUM U TPOLECCOB MPaBOBOM JEUCTBUTEIBHOCTU. B
YaCTHOCTH, aBTOPOM TIPUMEHSUICS KOMIUIEKC OOIIEHAYyYHBIX U CIEIHAIbHBIX
METOJIOB, Cpeau KOTOPhIX aHajiu3, CpaBHCHWH, HaOIIOJICHUE, CHUCTEMHBbIH,
JIOTUYECKUH, CPABHUTEIBHO-IIPABOBOM METObI UCCIIEIOBAHUS.

Hayuynas HOBHM3HA HCCIeI0BaHNA. Ha MOMEHT MPOBEICHUSA
JUCCEPTALMOHHOIO MCCIIEIOBAaHMS B Ka3aXCTAHCKOM HOPUJIUYECKOM HAYKE BOIPOCY
KOHCTUTYLIMOHHBIX 00SI3aHHOCTEH IpakJaH yAENsUIOCh JIMIIb CAMOE HE3HAUUTEIbHOE
BHMMaHue. B cBs3u ¢ dem, gaHHas paboTa SIBJISIETCSl MEPBOW MOIMBITKOM OCBETUTH
npo0ieMy KOHCTHTYIMOHHBIX OOS3aHHOCTEW TrpaxknaH. B pabore packpwIThI
BOIIPOCHI, PaHEE HE HAILIC/IIIINE CBOETO OCBEIICHUS B FOPUINYECKOU JINTEPATYPE.

IIpakTHYyeckoe MpUMEHeHHE MOJYYeHHbIX Pe3yJbTATOB BO3MOXHO B XOJ€
y4ueOHOro mporecca, B paboTe CyAeOHBIX OPraHoB IPU PACCMOTPEHHH €1 O
HEUCIIOJHEHUHU rpakJ1laHaMu KOHCTUTYLIHUOHHBIX 00s13aHHOCTEH,
MPAaBOOXPAHUTEILHBIMM ~ OpraHaMM — TMpPU  PacCICJOBAHUM  YTOJIOBHBIX U
aMUHUCTPATUBHBIX 1€, BO30YKJICHUIO KOTOPBIX IMPEIIICCTBOBAIIO HAPYIICHHE
KOHCTUTYIIMOHHON 00513aHHOCTH. HEKOTOphIE BBIBOJIBI MOTYT OBITh MCIOJIb30BAHbI B
3aKOHOTBOPUYECKOM IPOIIECCE U MPABOPa3bICHUTEIBLHOM paboTe rocyaapcTaa.

OO0aacTh nNpuUMeHeHHMsI: IOpPUAMYECKAas Hayka, INpaBoBoe OOpa3oBaHUE,
MpaBoBas ponaraH/a, MPaBOTBOPUYECTBO, opuHaIbHOE TOJIKOBaHHE
3aKOHOJIaTEJIbCTBA.
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SUMMARY
on the dissertation of Zholat Erbolat Baurzhanuly on a theme: «The
constitutional duties of citizens of the Republic of Kazakhstan», presented to
protection on competition a scientific degree of the candidate of jurisprudence on
a specialty 12.00.02 — the constitutional law,
the municipal law.

Keywords: constitutional laws, constitutional duties, basic rights and duties,
Constitution, Basic law, ban, legal responsibility, unity of the rights and duties, debt,
duties of citizens.

The object of dissertation research is the public relations settled by
constitutional rules of law about the rights and duties of citizens of the Republic of
Kazakhstan.

The purpose of dissertation research consists in the analysis of the
constitutional duties of citizens of the Republic of Kazakhstan and development of
suggestions for improvement of the constitutional norms containing duties of citizens.

The object of research is made by specific signs, concept, essence of the
constitutional duties of citizens of the Republic of Kazakhstan, their types.

The methodological basis of research. In order to solve tasks and achieve the
goal of the research the author used relevant dialectic laws and different methods of
understanding legal phenomena and processes. In particular, author used variety of
scientific and special methods, including analysis, comparison, observation,
systematic, logical, comparative legal research methods.

The scientific novelty of the study. At the moment of this dissertation slight
attention was paid on constitutional duties of citizens in legal science of Kazakhstan.
Therefore this study is the first attempt to emphasize the problem of constitutional
duties of citizens. The paper discloses the issues that were not previously found their
coverage in the legal literature.

The practical application of this dissertation results is possible in educational
process, in judiciary cases of citizens violating constitutional duties, law enforcement
agencies — in criminal and administrative cases filed which preceded violation of the
constitutional obligation. Some conclusions can be used in the legislative process and
the operation of the state law-elucidative.

Scope: jurisprudence, legal education, legal promotion, law-making, official
interpretation of the legislation.
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