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OBIIASI XAPAKTEPUCTHUKA PABOTbBI

AKTyaJbHOCTH TeMbI JHCCEPTALMOHHOIO HCCJIETOBAHUA 00YCIIOB-
JIMBAETCS TEM, YTO HBIHEIIHHHA MEPHOJ Pa3BUTHS OOIIECTBEHHBIX OTHOIIE-
Huit B KeIpreizckoii PecryOmuke uMeeT psiji OCOOCHHOCTEH, XapaKkTepusye-
MBIX CTAQHOBJICHUEM U Pa3BUTHEM HalMOHAJIBHOW I'OCYAapCTBEHHOCTH, Je-
MOKPaTHYECKUX UHCTHTYTOB BJIACTH, BOSHUKHOBEHHEM HOBBIX ()OPM IOIH-
THUYECKOT0 Y4acTus, MPEACTaBUTENLCTBA HHTEPECOB IPakJjaH B MPOLIECCax
OCYIIECTBIICHHSI TOCYAapCcTBeHHON BiacTH. Ocoboe BHUMaHWE B HCCIEI0-
BaHHUHM YJIEJICHO aHaJIu3y (aKTOJIOrHYEeCKOro U TEOPETUYECKOro MaTepHaia,
OCHOBAHHOT'O Ha CEPHM KOHUCTUTYIHOHHBIX ped)OopM, BHEOUEPEIHON cMe-
Hbl Biactd B 2005 u 2010 roxy M CBSI3aHHBIX C ATUM MOJIMTHUKO-TIPABOBBIX
MIPOLIECCOB.

[IpakThka pa3BUTHIX JEMOKPATHUECKHX CTpaH IIOKa3bIBaeT, YTO
yCTOHYMBas NMapTUHHAs CHCTEMA IOBBIIAET JAEMOKPATHUECKYIO YIIpaBilsie-
MOCTh U JIETHTUMHOCTh TOCYJIApCTBa, CHOCOOCTBYsI TOAJEPIKKE 3aKOHO/A-
TENISIMH TIPABUTEIILCTBEHHONW MOJMTUKH M HA00OPOT, Pa3pelieHuI0 COIH-
aJIbHBIX KOH(bJ'II/IKTOB 4Ye€pe3 YCTAHOBJICHHBIC MHTETPATHUBHBIC MPOLEAYPHI,
Jier1ast POLIeCC MPUHSTHS OOLIECTBEHHO 3HAYUMBIX PELICHHH Ooliee OTKphI-
ThIM U () (HEKTUBHBIM, O0OECIIeunBasi IPEEMCTBEHHOCTh H MPEJCKa3yeMOCTh
B IIPOBEIEHUH TOCYAAPCTBEHHONW MOMUTUKU. “C MOMOILIBIO MapTHH Tpax-
JaHCKOE OOIIECTBO MHTEIPUPYETCS B TOCYIapCTBO, a TOCYAAapCTBO o0peTaeT
JIErMTHMHOCTH B TTa3ax obmectsa”.! Ha pedepermyme 27 mionst 2010 roga
Obl1a npuHATa HOBas KOHCTUTYLHS, COTJIACHO KOTOPOH OCTAeTcs MpOIop-
LMOHAJIbHAS M30MpaTeIbHas CHCTEMa, HO TIPH 3TOM CYLIECTBEHHO MOBBIIIA-
ercst ponb napinamenTa. Teneps XKoropky Kenemr siBisieTcss OCHOBHBIM Op-
TaHOM BBICIIEH TOCYIApCTBEHHOH BIACTH, KOTOPBIH (POPMHUPYET U HUMeEeT
IIPaBO OTIPABUTh B OTCTaBKYy IPaBUTENILCTBO peciyOnuku. OnHako, 3/1ech
MIPOJOJIKAET OCTABATHCSI Macca BOIIPOCOB, KACAIOIIMXCS POJIU U MecTa map-
THM, pa3BUTHS BHYTPEHHEN AEMOKpPATUHU NApTUH U AEUCTBUTEIBHOTO BIIUs-
HUSI TApTUH HA TPUHATHE MAPIAMEHTCKUX PEIICHUH B LIEIOM.

Cormacao Korcrutymwm Keiprenckoir PecryOnmku BmacTe mpuHAI-
JeKUT Hapoxy. Hapox ocymiecTBIseT ee HEMOCPEACTBEHHO M YePe3 CBOMX
npencraBureneii. Cratest 1 rnacur: “Hapon Keipreiscrana siBiseTcss HOCH-
TeJleM CYBEPEHUTETa M €ANHCTBEHHBIM HCTOYHHKOM TOCYJapCTBEHHON Bia-
ctu Keipreckoit Pecrybmukn”. OnHako, BOIUIONMICHWE WUICH HApOIOBIIA-
CTHSl HA TIPAKTHKE 3a9acCTYIO HATBIKAETCA HA TPErpajbl CyOBEKTUBHOTO U
00BEKTUBHOT'O XapakTepa, K KOTOPHIM MBI MOXXEM OTHECTH: 3aMEAJICHHOE
MIOCTPOEHHE TPAaBOBOTO TOCYAAPCTBA, HEOCTATOYHAS TTOIUTHIECKAs U Mpa-
BOBas KyJIbTypa, pa30aJaHCHPOBAHHOCTH W HECTaOMILHOCTh BETBEH BIACTH,

! Maprun i gBwkenns B Poccun i Ha 3amaze: mporecce (popMEpOBAHILS, METOIE! HCCIEIO0BA-
nust. Coopuuk/OTB.penakrop Jlrooun B.IL. - M., 1994. - C.41.
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cmaboe TpakJaHCKOe OOIIECTBO, HeaJeKBAaTHBIC TPEOOBAHWSIM BpPEMCHHU
HOPMAaTHBHO-TIPABOBBIC aKThI, HU3KUIA YPOBEHb YIKOHOMHYCCKOTO Pa3BUTHS
CTpaHBI.

3akoHOmaTeIbHOE OPOPMIICHHE EATSILHOCTH OTUTUICCKHUX MapTHH,
BO MHOT'OM HOCHT YHUBEPCAJIBHBIA XapaKTep, YTO 00YCIABIUBACTCS PSIOM
MPUYHMH. 3aYacTyI0 TApPTHH CTAaHOBSATCS WHKOPIIOPUPOBAHBI Ha TOT WU
HMHOM CpPOK HEIMOCPEJCTBEHHO B TOCYAApCTBEHHBIN ammapart. [Ipu atom, Ta-
KHE SIBJICHUSA KaK TOJUTHYCCKHHA SKCTPEMU3M, CHEKYISAIHH, KOPPYIIIUS
TpeOYIOT aJeKBaTHON PEaKIIMKA CO CTOPOHBI TOCYIApCTBA, MPEXKAE BCEro
BBIpAXKAIOIIEHCS B OCYIIIECTBIEHUH UM TPABOBOT0 PEryIUpOBaHUs, TOCPEI-
CTBOM BBECJICHHSI HOPM B OCHOBHOM 3aKOH — KOHCTHTYIHUIO WM MPHHSITHS
WHBIX HOpMaTHBHBIX akToB. Kak ormeuaer K. Xecce - «is TOro 4roObI
(YHKIIMOHUPOBATh B COOTBETCTBHU C HOPMAaMH U MPUHIIMIIAMHA KOHCTHUTY-
HHﬁ — JAEMOKpATUs HYKIAa€TCA B ACATCIIbHOCTU MOJIUTHYCCKUX HapTHﬁ, qTO
B CBOIO O4epe/Ib ACMACT HEOOXOMMBIM TIPABOBOT MOPSIOKY. 2

Takum 00Opa3oM, HaBHO Ha3pella HEOOXOAMMOCTH MPOBEICHHS KOM-
TUIEKCHOTO MCCIIENOBAaHUSI BOIIPOCOB, KAaCAIOIUXCs MPABOBBIX OCHOB Opra-
HHU3ALUH M JIESTEIIbHOCTH MOAUTHUECKUX NapTuil B Kbipreisckoit Pecry0-
muke. [Ipu aToM mpaBoBble W (DAKTOJIOTHYECKHE ACIIEKThI MpeaaraeMoin
padoThl OYAyT HEMOJHBIMU 0€3 MOJUTONOTHYECKHX U UCTOPUYUECKHX Diie-
MEHTOB HCCJIEIOBAHUSI.

HayuHnasi pa3pa0oTaHHOCTbh TeMbl U KPYI' HMCTOYHMKOB HCCIIE/I0Ba-
HUS IIPABOBBIX OCHOB OPTaHU3AINH U IESTEILHOCTH MOJTUTUYECKUX MTapTHH,
B3aMMOOTHOIIIEHUH MEXly HUMH, OOILIIECTBOM U TOCYJapCTBOM ITPOBOASATCS
MPE/ICTABUTEISIMHA Pa3HBIX OOLIECTBEHHBIX HAyK MOITOMY JIAHHAs JTUCCEp-
TaIMOHHAsi pabOTa HOCHUT MHOTOILUTAHOBBIN, KOMIUICKCHBIA Xapakrep. Ysic-
HEHUIO TEOPETHYECKUX BOIPOCOB HACTOSILETr0 UCCIEAOBAaHUs KpoMe paboT
B 00JIaCTH TEOPUH U TOCYAApCTBA M IMpaBa HECOMHEHHO CHOCOOCTBOBAIU
paboTel B 00J1aCTH KOHCTUTYIIMOHHOTO TIpaBa, aIMHHHACTPATHBHOTO TPaBa,
Tpa)XTaHCKOT'O TPaBa, MOJUTOIOTHH, COMOJIOTHH U IICTOPHH.

PasnuunbIe BOnpOCHI, IPOOIeMbI OABICHHUS, PA3BUTHS M YIaCTHSA I10-
JUTHYECKUX TApPTHA B OOMIECTBEHHO-TIOIUTUYCCKUX IIPOIECCaX HAILIN
CBOE OTpa)kKeHHE B pabOTaxX OTEYCCTBEHHBIX aBTOPOB, YIEHBIX COBETCKOTO
Teprosa, JTOPEBOIIOIMOHHBIX U COBPEMEHHBIX POCCHIICKUX HCCIEHAOBaTE-
neit: C.A. ABakpsHa, A.C. ABToHOMOBa, A.A. ApabaeBa, T.b. beknazap-
IO36ameBa, I'.A. bummnsmaeBoit, ®.M. Bbypmamkoro, A.A. BemHskosa,
B.A. T'enemana, 3.K. KypmanoBa, ¥.M. MykambaeBa, I'.A. MykambaeBoit,
I'.'T. Uckakosoit, C.K. KocakoBa, M.W. Kykymkuna, A.H. Kynmmuka, O.E.
Kyraduna, B.B. Jlamaesoit, M.H. Mapuenko, b.H. Manabaesa, M. Octpo-

2 Xecce K. OCHOBEI KOHCTUTYIMOHHOT O npaBa ®PT". - M., 1981 — C.90.
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ropckoro, b.A. Ctpamyna, C.C. CoonanbekxoBa, M.K. Ykymera, M.X. ®a-
pykummHa, Y. K. Ynnanuesa, B.E. Unpkuna, 10.A. FOauHa.

[Ipu mpoBeaeHNH HCCIIEOBaHUs BaKHOE 3HAUCHNE UMENO OOpalieHne
k Tpynam Apwucrorens, M.Bebepa, XK.-XK. Pycco, T.I'o06ca, Ilnarona,
. Kanra, II.Monrteckne, B.W. Jlenuna, K.Mapxkca, @.OHremnbca.

[TockonbKy IOSIBJIEHUE M Pa3BHUTHE MOJUTHUECKUX MapTHili B KbIpreiz-
ckoii PecniyOmnrike, MX mpaBoOBasi MHCTUTYLIMOHAIN3AIMS SIBIISIETCS TIPOIOI-
JKEHHEM OOIIEMHUPOBBIX TEHICHIMH, B IEISX BCECTOPOHHEIrO IMPOBEICHUS
HacTosiliell paboThl IUPOKO PACCMAaTPHUBAINCH Pa3padOTKU 3apyOeKHBIX
aBTOPOB, BHECIINX BaXKHBIH BKJIAJ B MPOSCHEHHE WHTEPECYIOIINX HAac BO-
npocoB. PaboTh! crepyronux 3apyoeKHbIX aBTOPOB TPEICTABIISIIN ISl UC-
cienoBanust 6onpiioit naTepec: M. [roBepike, A. Jleiinxapra, M. llyrapra,
T. Kapocepca, . Kepu, C.M. Jluncera, O. Jlonnena, A. Crenana,
C. Ckeru, I'. Captopu, P. Taamxknepa, C. Xantuarrona, K. Jl>xanspl.

HeCMOTpH Ha 3HAYUTCJIBbHOCTH, NPHUBEACHHBLIX BBIMIEC TPYAOB, B TOM
YHUCJIE U 10 BOIIPOCAaM IOJIUTHYECKUX NAPTUM U Pa3BUTUS MHOTOIIAPTUIHO-
CTH, B OTEUECTBECHHOMN HAaYKE OLIyHIacTCs HCOGXO}IHMOCTB B KOMIIJICKCHOM
TpYyJle, BCECTOPOHHE paccMaTpPHBAIOLIEM M OXBaTHIBAIOIEM BOIPOCHI Tpa-
BOBOI'O PETYIHPOBAaHUS, B3aUMOCBSA3H U B3aUMOBIIMSIHUS MTAPTUH, MapTHii-
HBIX W M30MpaTeNbHBIX CHUCTEM, OOIIecTBa M rocygapcTBa B KbIprezckoi
PecniyOnuke. JluccepTallioHHOE HCCIEJOBAaHUE HANPABIEHO HAa BOCIIONHE-
HHE CYILECTBYIOLIEro mpodena.

ean 1 3a5a4n nccei0BaHus. B COOTBETCTBUM C €€ aKTYaJIbHOCTBIO
IUIsl KOHKPETHBIX OOIIECTBEHHO-TIPABOBBIX HPOIECCOB MPOHUCXOAAIINX B
o0LIeCTBE U TOCYAAPCTBE, AUCCEPTALMS UMEET LEeNbI0 HCCIeN0BaTh Teope-
THYECKHE Pa0OTHI, IPOBECTH aHAIN3 OTEYECTBEHHOTO U 3apy0eHOT0 3aKO0-
HOZATENbCTBA, PACCMOTPETh B HCTOPHUUECKON PETPOCTIEKTHBE BOIPOCHI Ka-
carollrecs: MapTUi ¥ IPaBOBOTO PETYIMPOBAaHUS UX AeATeabHOCTH. Ha oc-
HOBE NIPOBEICHHOI'0 MCCIIEA0BAHUS OYAYT JaHbl MPAKTUIECKUE TPEIIOKeE-
HUS TI0 COBEPIICHCTBOBAHMIO BOIPOCOB IPABOBOTO PETYIMPOBAHUS Opra-
HU3AIUHA U AEATEIbHOCTH MOMUTHYECKNX maptuil B Keiprerzckoit Pecmy6-
JIMKE, 9TO B CBOIO O4Yepenb OyIeT MpsSMO CIOCOOCTBOBAaTh ONTHMHU3AINU
MpoLecca IPaBOBOM MHCTUTYLIMOHAIM3ALNY APTUH.

IlocTaBneHHbIE IENM MPEAIIONATaeTCS JOCTUTHYTH ITOCPEICTBOM pe-
IIEHUS HIKECIEIYIOMNX 3a1at:

- TPOAHAIM3UPOBATH M OOOOIINTH MCTOPHYECKUN M TPABOBOM OIBIT
mpaBoBoro pasButus KeIprei3ckoil PecmyOmiku depe3 mpusMy pa3BUTHS
MOJIMTUYECKUX NApTUH U NAapTUHHON CHUCTEMBI, IPAaBOBOM MHCTUTYLMOHA-
nu3aumy naptuid B Kelprescrane;

- WCCIIEZI0BAaTh UCTOPUYECKUE, COLMAIBbHBIC U IPaBOBBIE KOPHHU (heHo-
MEHa HOJIMTHYECKHX MAPTHH B IIETIOM;
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- pPaccMOTpETh U J0Ka3aTh HEPA3pBIBHYIO CBSA3b MEXIY JUHAMUKOW U
HAIPaBICHHOCTHIO PAa3BUTHUS MOJUTHYECKUX MAPTHH, KOHCTUTYLHEH, “nmap-
TUHHBIM” ¥ NU30MpaTEeILHBIM 3aKOHOAATEILCTBOM CTPAHBI;

- 000CHOBaTh HEOOXOIUMOCTh CYIIECTBOBAHUS Y(PPEKTUBHO JIEHCTBY-
IOLUX MapTHH U MHOTOMApTUHHON CHUCTEMBI Ui MOAJIEPKaHUS KOHCTUTY-
LIMOHHOT'O CTPOS U Pa3BUTHUS IEMOKPATUY;

- UcciIeoBaTh M 00OOIIUTH HOPMBI IpaBa 3apyOeKHBIX CTpaH, CIO-
coOcTByOMUX (POPMHUPOBAHHIO PA3IUYHBIX MOJUTHYECKHX MApPTUI M map-
TUHHBIX CUCTEM U UMEIOIIUX MpHUKIagHoe 3HaueHue s Keipreizckoit Pec-
TyOJTUKH;

- BBIpabOTaTh U MPEIIOKUTh KOHKPETHBIE NMPAKTUYECKUE PEKOMEH/1a-
LMK [0 COBEPUICHCTBOBAHUIO TPABOBOTIO PETYIHPOBAHUS OOIECTBEHHBIX
OTHOILIEHUH, CBSI3aHHBIX C OpTaHU3alMeN U JEeSITEIbHOCTBIO MOTUTUYECKUX
napTui ¥ QyHKIHMOHUPOBAHUWEM MApTHHHOM cuctembl B Kbiprezckoit Pec-
nyoiuKe.

O0bekT U mpeamer ucciaenoBanus. OObEKTOM JUCCEPTAIIMOHHOTO
UCCIIEIOBaHUS ABISETCS TEOPETUKO-TIPABOBOM aHAJIH3 OCHOB OpraHU3aIuu
U JACATCIIBHOCTH ITOJIUTUYCCKHUX HapTHﬁ. HpCﬂMeTOM HUCCICA0BAaHUA BBbI-
CTYMalOT OTHOLICHUS, BO3HHUKAIOIIME B IPOLECCE BO3HUKHOBEHMS U Jiesi-
tenpHOCTU NapTuit B Kbipreizckoii Pecniyonuke.

MeTonooruueckasi OCHOBa ucciaegopanus. [Ipu Hanucanum auc-
cepTalMOHHON pabOThl OCHOBHOE BHUMaHHUE aBTOpa 00pallanoch Ha HHCTHU-
TYLMOHAJIbHBIE AaCIEeKThl BONpOca AEMOKPaTHYECKUX IpeoOpa3oBaHUM,
Ipolecca pa3BUTUS NAPTUH U NAPTUHHOM cUcTeMbl. JlJIg 3TOro UCIOJb30-
BaJIUCh Pa3HOOOpa3HbIe METObI MO3HaAHMs. OnpenensronuMe OblIH o0IIe-
Hay4HBII U BBITEKAIOIINE U3 HETO YaCTHO-HAY4HBIE METOJBI: IHAJIEKTHUE-
CKHH, TTO3BOJISIONIMN U3ydaTh B3aMMOOTHOIICHUS TPAaXKIAHCKOTO 00IecTBa
U ero o0ObeIMHEHUH ¢ ToCyIapCTBOM, OCHOBHBIX TEHACHLMH MX B3auMO-
BIIHMAIOIIETO PA3BUTHUS; CHCTEMHO-CTPYKTYPHBIH, COIMOIOTHYECKUH, HUCTO-
puueckuii, GopMaTbHO-IOPUIMIECKUH, TO3BOISIOIINI YUUTHIBAs IOTUKY U
IOPUINYECKYIO TEXHHUKY, HPOAHATM3MPOBaTh W OOOOIIUTH HMEIOLIMHCS
(axromornyeckuii Marepuan. B uWccrnenoBaHMHM MIMPOKO HPHMEHSIOTCS
CpaBHHUTEIbHbIE METOJBI IS COIOCTABICHUS TEOPUH, HMPAKTHKU U (op-
MaJIbHO-FOPUIMYECKON perlaMeHTalluy Pa3HbIX MapTUHHBIX CHCTEM, H30H-
paTenbHBIX CHCTEM M HX B3aMMOCBI3aHHOCTH. [IpaBoBas oOpueHTamms
HacTosmiell paboThl 00yCIaBINBAET HEPBUIHOCTH OCMBICICHHS U N3YUECHUS
(opManbHBIX WHCTHTYTOB, XOTS JODKHOE BHHMAaHHE YAETACTCS TaKXKe H
aHaJIM3y COOTBETCTBYIOIINX 3MITMPHUYECKUX JTAaHHBIX, OCHOBAHHBIX Ha HCTO-
PHYECKOM, COIMOIOTMIECKOM U MOJTHTOIOTUIECKOM MaTepHale.

TeopeTnueckas 6a3a ucciaegoBanusi. Teopernueckyto 6azy muccep-
TAI[MOHHOTO HMCCIIEAOBAHMUSI COCTABHIIM TPYJbl OTEUECTBEHHBIX M 3apyOexk-
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HBIX CIICIIMAIMCTOB B 00JIaCTH IpaBa, GUIOCOPHH, TOTUTOIOTHH U COLMO-
soruu. Hapsimy ¢ coBpeMEHHBIMH MCTOYHHKAMHU OBUIH MCIOJIBb30BAHbI TPY-
b1 KJTACCHKOB, a TaK)Ke Pa3pab0TKU COBETCKUX CHELUANCTOB.

IIpakTHyeckasi 3HAYUMOCTH Pe3yJILTATOB HCCJIETOBAHUA O0YyCIIaB-
JIMBAETCsl HEOOXOAMMOCTHIO TIOCTOSIHHOT'O Pa3BHUTHS M COBEPILICHCTBOBAHUS
BOIIPOCOB TIPAaBOBOT'O PETYJIMPOBAHUS OOLIECTBEHHBIX OTHOLICHHH, BO3HH-
KaloMIUX 110 TOBOAY (POPMHUPOBAHUS OPTaHOB BJIACTH M IPAKTHYECKOH pea-
JIU3alUY WU HApOJIOBJIACTHSI B TOM YHMCIIE M Yepe3 crennpuueckue oomie-
CTBEHHbIE 00BbEJMHEHHUS - TIOIUTHYECKUE MapTuu. VccnenoBanue qaer nou-
XOJIbI K MPEOJIOJICHHIO XapaKTEPHOT0 Uil IOCTCOBETCKUX PECITyOIIMK KpH-
31ca B METOJOJIOTMHM HAYYHOrO MO3HAHMS, COCIMHEHHS 3MIIUPUYECKOT0 U
TEOpPETHYECKOro B (HhOPMabHO-IOPUANYECKOM HHCTHTYLMOHAIHLHOM KOH-
TEKCTe.

[IpakTHyeckre peKkOMEeHIAIMH U MPEeIIoKEeHNUS B 3TOM Kiroue, 6a3u-
pyrolyecs Ha TEOPETUYECKUX MOJOXKEHUAX M 3aKIIOYEHHUSIX HCCIeoBa-
TENILCKON paboThl MOTYT OBITH HCIIONB30BaHBI B IMPAaBOTBOPUYECKOW Jiesi-
TEJIBbHOCTHU 110 BHECEHHIO U3MEHEHUHN U JONOJIHEHUN B JEHCTBYIOLLEE 3aKO-
HOAATCIILCTBO O IOJUTHYCCKUX IapTUAX U BbI60an. HCCJ’[C}IOB&HHLIC B
paboTe 3aKOHOMEPHOCTH M CIeJaHHbIE BHIBOIBI MMEIOT TEOPETHUECKOE H
NpUKIaJHOe 3HaueHue. Martepuanbl JUccepTalud MOTYT OBITh HCIIOIB30-
BaHbl Ul IPEMOJaBaHUsl MPABOBBIX U MOJUTONOMMYECKUX AUCLUIUIMH B
BY3aX U NPOBEICHUS AAJIBHEUIINX UCCIEA0BAHNMI.

Hay4yHnasi HoBH3HAa pa0oThl COCTOUT B MOCTAHOBKE AaKTyaJbHBIX BO-
IIPOCOB M KOMIUIEKCHOM ITOJXO0JI€ K TEOPETHUECKON pa3paboTke mpodiieM U
TEHIECHIUI NPaBOBOM HHCTUTYLHMOHAJIU3ALMUA IIOJIUTUYECKUX NAPTUH B
Keipreizckoii Pecriyonuke. /1o cux mop 3TH BOIPOCH! parMeHTapHO H3yda-
JIUCh OTE€UECTBEHHOHN Iopuamyeckoi Haykoi. Kpome Toro, oOmiecTBeHHO-
MIOJIUTHUYECKAs] CUTYallUsd W 3aKOHOZAATeNbHas 0a3za pecryONuKH MEHSIOTCS
O4YeHb OBICTPO, YTO TaKXKe TpeOyeT aJleKBaTHOrO HAYYHOro aHayiu3a. B muc-
CEpPTALMOHHOM paboTe MpEeANpUHUMAETCS IIONBITKA JaTh BCECTOPOHHIOIO
OLIEHKY COBPEMEHHOT0 COCTOSTHHS M YPOBHS pa3BUTHS MapTHii, UX IPaBOBO-
TO CTaTyca, MECTa U POJIM MAPTHi B MOJIUTHIECKOH CHUCTEME, TPaKJAHCKOM
o0IIecTBe U TOCYJapCTBeE.

B nmccepTaniioHHOM HCCIIeOBaHUH C(HOPMYITUPOBAHEI H 0OOCHOBAHEI
HOBBIE TEOPETUYECKHUE TTOJIOKEHHS, MPAKTHIECKNE BBIBOIBI, TPEIOKCHUS
1 PEKOMEHAAITNH, KOTOPbIE BBIHOCITCS Ha 3aIUTY:

- TCCEPTaHTOM NPOAHATH3UPOBAHBI NPUYUHBI C1a00H pony mapTHid, B
CPaBHEHHHM CO CXOKUMH OPTaHM3AIMAMH B PA3BHUTHIX JIEMOKPATHYECKHX
crpad. [IpennoxeHsl MEXaHU3Mbl YCUIIEHUS POJIM IAPTUH;

- 1aHbI HOBBIE XaPAKTEPUCTUKYU B MOHATUH MOJIUTUYECKON MapTUH,
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- TpeIUIoKeHa THUIToNoru3anust mapTuii B Kelprescrane, B cooTBeT-
CTBHH C UX IPOMCXOKICHUEM U COBPEMEHHOW PUPOJIOH;

- TIPE/VIO’KEHO BHECTH M3MEHEHUS B 3aKOH O MOJHUTHYECKHX MapTHH B
YacTH TpeOOBaHUI 10 KOJMYECTBY WICHOB MHUIMATUBHOMN IpyMIbl, TpeOy-
€MBIX JIJIS CO3J[aHUsI U PErUCTPAIMHU TTOJIMTUYECKON MapTHH;

- TIPEeIUIOKEHbl MEXaHU3MBbl YCHJICHHS KOHTPOJS 3a (DMHAHCOBBIMHU
WCTOYHHUKAMU TOJUTHYECKUX MapTHH;

- MPOAaHAIN3UPOBAH HMHCTUTYT KBOTHUPOBAaHHA NpPHU (HOPMHPOBAHUHU
JKoropky Kenemna u nana ero oIeHka ¢ TOYKU 3pEHUS MOBBIIICHUS 3 dhek-
TUBHOCTH 3aKOHOJATENIHOI'O MPOIecca M TOBBILEHUS MPEICTaBUTEIbHO-
ctu B XKoropky Kenere;

- TPOAHAIM3MPOBAHbl OCHOBHBIE MPUHIMIIB (OPMUPOBAHHSI U
JeSITEeNbHOCTH  ONMO3MIMH. J[MCCepTaHTOM MPEAJIOKEHBI OCHOBHBIE
XapaKTePUCTUKH  cUCTeMbl sl 3((GeKTUBHOrO  (YHKIIMOHUPOBAHUS
OIIMO3UIUKU B CTPAHEC. ABTOpOM MNpEAIOKECHO pa3rpaHUYNTh MPUMEHIACMOC
B IIPOCTOPEYMH M UCIIOIB3YEMOE B LENSAX MPABOBOr'0 PEryIMPOBAHUS TOHS-
TS “OMNIMO3ULIAN;

- IpoaHaJIN3UPOBAHbBI HOPMbI OTHOCUTECIIbHO UMIIEPATHUBHOI'O MaHJiaTa
B OTHOILIICHUM MAapTUHHBIX npeactaButenel B XKoropky Keneme. Hecmotps
Ha TO, 4r0o B KOHCTUTYIMM TMIpSIMO YKa3aHO Ha HEJOMYCTHUMOCTb
HMIIEPaTUBHOIO  MaHJaTa, dSTOT MHCTUTYT KOCBEHHBIM  00pa3oM
MIPUCYTCTBYET U AEHCTBYET uepe3 OT3bIB MaHIaTa y JemyTara, B Cilydae
BBIXO/Ia U3 NMApTUHHONW (pakuuu B napiaMeHre. J[aHa xapakTepuCcTHKA 3TO-
r0 MEXaHH3Ma U MPEeIoKeH NHOH MOAX O,

- aBTOPOM IPOAHATU3UPOBAHbI MHULMATUBBI U MPEATIOKEHHUS Pa3ind-
HBIX HOJUTUYECKUX TPYIII 10 (UHAHCHPOBAHMIO ITAPTHH CO CTOPOHBI I'OCY-
JapcTBa U NPEJIOKEHO CBOE BUIICHHUE TI0 9TOH npobiieme;

- aBTOPOM JMCCEPTAallMU MCCIEIOBaHBl MOCIECIHUE HOBOBBEICHUS B
KoHCTUTYIIMH OTHOCHTENBHO (POPMHUPOBAHMS MApIaMeHTa, & UMEHHO — 3a-
IpeT Ha MoJy4eHne OgHol maptuu Oonee dem 65 manmatoB. [Ipemmoxeno
CBOE BHJICHHUE ITPOOJIEMBI M IPABOBBIE MEXAHNU3MBI €€ PEILICHUS,

- IMCCEPTaHTOM INPOAHAIN3NPOBAH MexaHu3M (popmupoBanus XKorop-
Ky Keneniem npaButenscTBa CTpaHsbl, nponucaHHbli B Konctutyuuu npu-
HSTOM B COOTBETCTBHH C pE3yIbTaTaMU BCEHAPOIHOTO pedepeHayma ot 27
o 2010 roma. IlpemnokeHBI MEXaHHW3MBI, MO3BOJSIONINE YIPOCTHTH
npoueaypy (opMHpoBaHHS HpPaBUTENBCTBA C IENBIO CAENAaTh e Oomee
TIPO3PAaYHOH, TIOHSITHON AJIs1 OOIIECTBEHHOCTH H A (EKTHBHOM.

Anpobauusi pe3yJbTaTOB AMCCEPTALMOHHOIO MCCJIEIOBAHUS OCY-
IIECTBIIUIACH MTOCPEACTBOM HM3JIOKEHHS HAyYHO-TEOPETHIECKUX MOCBUIOK U
MIPAaKTHYECKNX TPEUIOKEHNI B BBICTYIUICHUSX Ha PA3IMYHBIX YPOBHSIX B
TOM YHCIIE:
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e Ha koH(pepeHumn “TIpobiaeMbr 00ydeHHUs U MPABOBOTO MPOCBELICHHS
YYaCTHHUKOB U30mpaTenpHoro mporecca’ (bumkek, 1998);

e Ha koH(pepeHuu “COBEpIICHCTBOBAHHE H30UPATEIBHON CUCTEMBI
Keipreizckoii Pecrryonmuku™ (bumkek, 1998)

e Ha MEXAyHaponHoi KoH(pepeHunu “JKeHIIMHA - MapiIaMeHT: ee
myts” (bumikek, 1999)

e Ha ceMHHape mo mnoBoay npeseHtranuun CrnpaBounuka “Ilomurnye-
ckue naptuu, Keipreizcran 2000” u [Tocobus “Bribopsr: 2000, IIpaBuna u
nporenyps! A usdupareneii” (bumikek, 2000);

e Ha koH(DepeHuu “DopMBI IPABJICHUS U H30UPATEIBEHBIC CUCTEMBI”
(Bumkek, 2006)

® Ha KOH(EpEeHIHH 110 TOBOAY IIPE3EHTAIMN PYCCKOTO epeBoJia KHU-
ru International ldea “PaspabGorka wu3bupatenapHbIx cucrem” (BuHIlKex,
2006)

® Ha ceMHHape, OpraHM30BaHHOM JUISl JIMJEPOB MOIUTHYECKUX MAPTHIA
no obcyxaenuro “Bribopa moaxozsimer hopmbl npaBiienus aist Keiproiz-
crana” (bumkek, 2006)

e Ha kpyriiom croie «IIpaBoBsie pedopmbl B Kbipreizckoit Pecryounu-
ke» (Bammnrronckuit xomnemk mpasa, Bammnrron, Oxpyr KomymoOwus,
CIIIA, 2009)

e Ha CeMHHAape-TPEHUHTe JJIS JIMIEPOB KEHCKUX MOApa3aeeHu Mmo-
nutndeckux naptuil «Ilommruyeckne maptum KeIprei3craHa: MOIUTHKO-
IIpaBOBbIE OCHOBBI U TeHACHINHU pa3BUTH» (bumikek, 2009)

CTpykTypa U o0bem Auccepraumu. PaGora cocrouT M3 BBEISHHS,
YeThIpeX IJIaB, KaKas U3 KOTOPHIX COAEPIKHUT MO TpHU maparpada, 3aKiro-
YEeHUSs, CITMCKA MCIIOIB30BAHHOM JTUTEPATYPHI.

OcHOBHas YacTh

Bb10op HanpaBJieHHs HCCJIeA0BAHUS O0YCIIOBIICH aKTyalIbHOCTBIO
po0GJieM, KacaroluXcs IPaBOBBIX OCHOB OPTaHU3alNH U AESITENbHOCTH
monuTHdeckux maptuii B Keiprenckoit PecrryOnmke.

Bo BBeileHUH 000CHOBBIBAETCS BBIOOP TEMBI, €€ AKTYaJIbHOCTD, HAYU-
Hasi HOBU3HA pabOThI, METOJOJIOTHS NCIIOJIb30BAHHAS TIPH NTPOBEICHUH HC-
CJIeI0BaHusl, CHOPMYITHPOBAHEI OCHOBHBIE MTOJTOKEHHS, BRIHOCHMBIC Ha
3aIHTY, OXapaKTEPU30BAHBI HCTOYHUKH HCCIIETOBAHMS.

I'naBa 1 pucceprauum «IloHATHE M NOJMTHKO-NIPABOBAsl POJIb
NapTuii B 001eCTBE» COCTOUT U3 TPEX maparpados.

IMaparpa¢ 1 «MecTo u posIb MAPTHIi B MOJTUTHYECKOI cHCTEMe
o011ecTBay» TOCBSIIEH aHATH3Y (PEeHOMEHa IMOTUTHYECKUX MApTHH, KaK HH-
CTUTYTa 3aHUMAIOIIEr0 YHUKAIHLHOE MECTO B TIOIUTHIECKON CHCTEME 00-
LIECTBA.
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Ha npotspkeHnn Bcero nepuoaa CymecTBOBaHUS MAPTUH U UX MPO0O-
pa3oB B 00IIECTBE, TJIE OHU CYIIECTBOBAJH BEIIUChH JKapKHE JUCKYCCHH 00
UX HYKHOCTH, Win Oecriofe3HocTH. YacTo mapTuu paccMaTpUBAIINCh JaXKe
KaK BpEAHBbIE OpraHH3aluH, CIIOCOOCTBYIOIIME PAacKOIy OOIIecTBa M Bpe-
nAmme uaee rocynapersenHoctr. Hanmpumep M. Octporopckuii 0coOCHHO
OITaCHBIMU ISl OOIIECTBA CYUTAT BOZMOXKHOCTh OTUYXKJICHUSI OOIIECTBa OT
TIONUTHYECKOH JKH3HHU, Pa3pbIB MEXIy MOPAJIbIO M MOIUTHKOH, (Gopmupo-
BaHHE KOH(DOPMHCTCKOTO CO3HAHMS M TPaXIaHCKOi mHzuddepenTHOCTH.>
B 10 e Bpemsi 0 Ba)KHOM, HE3aMEHHUMOM POJIM MapTHIl THCAId MAaCTUThIC
y4YEHBIE ¥ TAKOBBIX a0COITIOTHOE OOJIBIIMHCTBO.

locynapcTBo, Kak WHCTUTYT OCYILECTBICHHS TOJUTHYECKOW BIIACTH
CTaJIO pe3yNNbTaTOM BBIPA)KEHHUS MMOTPEOHOCTH OOIIECTBA, HO CO BPEMEHEM
Kak Obl BO3BBICWIJIOCH HaJl HUM, HEPEJIKO SIBJISISICH MPSIMBIM €My IPOTHBOIIO-
cTaBjieHHEM. B 3TOM CMBICIIE MOJIMTHYECKHUE mapTuu, NOABUBLINECA B pC-
3yIbTaTe Pa3BUTHS JIUOEPAIH3Ma U JEMOKPATHH, BBITIOIHSIOT BaXKHYIO POJIb
CBA3YIOLIETO0 3BC€HA MOJUTHYECKOM CHCTeMBl. Brnuss Ha rocyaapCTBo Imo-
CPE/ICTBOM OCYLIECTBIIEHHSI CBOMX (DYHKIMI MapTHH CYIECTBEHHBIM 00pa-
30M BO3JIEWCTBYIOT KaK Ha TPOLECC MPAaBOBOTO PEryJIHpPOBaHHs 0OIIe-
CTBEHHBIX OTHOILIECHUH, B TOM YUCIIE U HA CIIOCOOBI OCYILECTBICHUS MOJHU-
TUYECKOM BJIACTH, TAK U HA Pa3BUTHUE NIPABOBOM U MOJUTUYECKON KyIbTYpPHI
obiecta B 1enoM. Kpome maptuii B 001ecTBE CYIIECTBYIOT U Ipyrue 00-
LIECTBEHHbIE 00pa30BaHMsA, HO MMEHHO MNOJUTHYECKas HAIPaBICHHOCTS,
HAlIeJIEHHOCTh Ha O0phOy 3a BJACTh OTVIMYAET MAPTUU OT JPYrux oodrie-
CTBEHHBIX O0BEUHEHUH.

Bo mHoOrux rocymapcrBax, IZle CETOAHS CTaparoTCsl Peain30BaTh MO-
Jenb TuOepaabHON M IUTIOPAIUCTHYECKON 1EeMOKPAaTHH, OBUIH IEPHUOABI, B
KOTOpBIX MapTHH NPECIENOBAINCH KAaK BPEIAUTENN HAIMOHAIBHOTO €IWH-
CTBa M cyBepeHuTeTa. HampumMep, HeMpHsI3Hb K MapTHUAM HpoNaraHIupoBa-
JI0 paguKaJIbHOE AEMOKpaTndeckoe yoexneHne DpaHIly3CKOH PEBONIOLIH
0 €IMHCTBE, HaXOAMBINEeCs MMoJ BiusiHUEM Pycco. SIKOOMHIIBI BBICTyNaNn
MIPOTUB IOJUTHYECKUX MapTHA M Ha3bIBAJIM WX IPECTYIMHBIMH MapTHAMH,
MIBITAIOLIUMUCS TIOKYIIATHCSA Ha CYBEPEHUTET HALIUH.

PaccmoTpenne mapTuil B pOTUBOBEC UIEAM CYBEPEHUTETA U SIUHCTBA
HaIlMH BEJIO K MMOHMMAaHHMIO TOCYIapCTBa U OOIIECTBa KaK K PE3KO O4epUeH-
HBIM M OTJEJICHHBIM MHCTHTYyTaM. Takas Teopus BHIeENa TOCYIapcTBO Kak
OCYIIECTBJICHHE HPABCTBEHHOW WJEH, (AKTWIECKH IPEICTaBICHHOW MO-
HapxoM. ['ocymapcTBo oOBenuHIIIO chepy «0OIIeroy», B ToO BpeMs Kak map-
THU OTHOCHWIIUCH K cdepe «ocobenHOroy». Takum o0Opa3om, mocsraHue Ha
chepy TOTHOMOYHHA «OOIIeroy» aBTOMATHYECKH O3HAYAII0 Yrpo3y oOmeMy

3 Octporopckuii M.S1. Jlemokpatus u nonutudeckue naptuu. - M. 1997. -C.36.
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6nary. Mnes rocynapcTBa Kak odriero Onara roapa3ymeBaiia U 9KCKITIO3UB-
HOCTH TOCYAapcTBa B IPENCTaBUTENLCTBE odmecTBa. Co BpeMeHeM, OfHa-
KO, IO/I00HBIE TEOPETHYECKUE ITOCHIIKH MPETEPIIeNIn H3MEHEHUSL.

T'oBOpst 0 MapTUsX, UX POJIM U MECTE B MOJUTHYECKON cHUcTeMe o0IIe-
CTBa HY)KHO IPEXJe BCEro OTMETUTh UX YHHUKAJIbHOCTb, OTIMYHUTEIBHYIO
4epTy - crenu(UUecKyl0 OpraHM3alMi0 HalpaBJCHHYIO Ha JOCTIKEHUE
BJacTH. SIBJSIACH, IO CyTH, OOIIECTBEHHBIM OOBEIMHEHNEM, NMAPTHH aKKy-
MYJIUPYIOT B3IJISZIBI, MIEU, BO33PEHHMS ONpPEETICHHBIX TPYII OOIIecTBa U
OpraHH3ysi CBOIO CTPYKTYPY U JIEITEIILHOCTh COOTBETCTBYIOIIUM 00pa3oM
MIBITAFOTCSI PUATH K BIACTH MOCPEICTBOM BBIOOPOB, TO €CTh OIOCPEI0BAH-
HO, @ MHOIJIa U HamNpsMYIO CTaTh 4acThlO rocyaapcrsa. JleMokpaTHueckoe
TOCYZIapCTBO HE MOXKET CYIECTBOBATh 0€3 PErYISIPHBIX W CIIPaBEIIMBBIX
BbI0OOpOB. HO BBIOOpHI HE €CTh XaOTHYECKUH Tporecc. BeiOOphl mpu3BaHbI
CHOCOOCTBOBATh peaju3alliy HICH HAPOJOBIACTHS B 3aKOHHBIX, KOHCTUTY-
IUOHHO-TIPAaBOBbLIX pPaMKax. OCHOBHBIM KOJUICKTUBHO-OPraHUu3alMOHHBIM
CyOBEKTOM BHIOOPOB MCTOPHYECKH U ONPaBJAHO ObUTH MOJIUTHYECKUE Map-
Ttuu. bes3 maprtuit nporecc BEIOOPOB XOTh (hOPMAIILHO U SIBIISIETCS] AEMOKpa-
THUYECKHM, (DAaKTHYECKU TepsieT B CBOEM KauecTBe. B 3HauMTenbHOW Mepe
HOSIBIISIETCS DIIEMEHT CIIy4aliHOCTH BBIOOpa CBOMX M30paHHHUKOB. He mpoap-
TUKYJIMPOBAHHBIE WHTEPECHl PA3JIMUHBIX I'PYIMI JIIOAEH NPUBOIAT K HENO-
NPEICTaBICHHOCTH UX B BBIOOPHBIX OpraHax, a CIeA0BaTeIbHO HU3KOH Je-
TUTUMHOCTH BJIACTH.

Bo Bropom naparpage «Ilonsitue, PyHKUMH M THIIOJOrH3aLUsI
NMOJMTHYECKUX MAPTHID» aBTOpP PacCMaTPUBACT U aHAJTU3UPYET OIpesiere-
HUs TIOMUTHUYECKUX IApTHUH, OCHOBAHHBIX HAa pa3IMYHbIX IOIXOHaX —
CTPYKTYPHBIX, HACONOTHUECKUX, KIACCOBBIX M T.I. IIpu 3TOM mpencraBis-
eTCsl, YTO HU OJHO U3 OIpEJeNeHUil MapTUM KaK TaKOBOE HE MOXET Ipe-
TEHJ0BaTh Ha YHUBEPCAIbHOCTh. IMEHHO IO3TOMY AMCCEPTAHT HE CTaBHUT
nepen coboi 3amady AaTh “eIWHCTBEHHO BEpHOE™ OIpEe[eNIeHHe MapTuil.
3amaua BUANTCA B PACCMOTPEHHHU CYIIECTBYIOIIEIO HA CErOAHSIIHUN IEHb
IIMPOKOT0 Kpyra ONpPEAETICHUH M IMOHMMAHHUS 3TOTO BONPOCA, C OIHOBpE-
MEHHBIM BBIPa)KEHHEM COOCTBEHHOW TOUKHU 3PEHHMS.

PaccmaTpuBaercs CTpyKTypHO-()YHKIMOHANBHBIM TOAXOJ OTHOCH-
TEJIBHO OMpEeNICHNsI MOTUTHIECKOl mapTud. [Ipu 3ToM moaxone mapTus
TpaKTyeTcs, KaK yCTaBHAsl OPraHM3anys aKTHBHBIX MOTUTHYECKUX Aar¢HTOB
o0IecTBa, areHTOB, KOTOPBIE CBS3aHBI C KOHTPOJIEM IPABUTEIbCTBEHHON
BJIACTH M KOTOPBIE COPEBHYIOTCS 33 HAPOJHYIO MOJIEPKKY C IPYroi TpyI-
TIOH WM TPYMIIaMH, TPUIEP KNBAIOIIUMHUCS OTIIMYHBIX B3TJISIO0B.

Taxxe aHaMUM3UPYETCsl TPAKTOBKA MapTUH KaK OpraHu3aluid Ipeumy-
LIECTBEHHO HUAEONOTMYECKOro TONKa. Takol MOAXOA MPEeACTaBIsAETCS aBTO-
Py IpHEMIIEMBIM, HO TaK € KaK M KJaccoBasl TEOpHs NMapTHH, JaleKko He
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nonHeM. He oTBepras Hu OQHO U3 PAaCCMOTPEHHBIX ONpPENENeHul, uccie-
JI0BaTeNb, OCHOBBIBASCH HA TEOPETUUECKON pa3pabO0TaHHOCTH 3TOH TEMBI U
NIPUHAMAasi BO BHHMaHHE CBOE BHJECHHE 3TOH NpOOJIEMBI, MPUBOANUT COO-
CTBEHHOE OIPENIENEeHNe 3TOr0 COUUATBHO-TIOIUTHYECKOr0 MHCTUTYTA.

Tonumuyeckas napmus, IO MHEHUIO aBTOpA, MO0 YCMOUYUBAS 60
8peMeHl, OPeaHU308aHNAS YaAcmb 00ujecmsd, 00beOUHEHHAsA NO NPUSHAKY
cxoorcecmu yenetl, uoetl, 63214008 U CYHCOeHUT, BbIPANCAIOUA UHMEPECh
onpeoenenHoll yacmu odwecmea u CmMpeMAWascs, 6 NPAosbix PAMKAX,
6IUAMb HA 20CYOAPCMBEHHYIO 81ACHb 6 HAUOOTbULE CMeneHu, Nocpeo-
CcmMeoM yyacmus 8 ebl00pax 8 OPeaHsl 6IACMU U NPOOBUIHCEHUS CBOUX NPeO-
cmagumeneii Ha 20cyOapcmeeHHble NOCHbi.

Janee aBTOp paccMaTpHBaeT BOMPOCH PYHKIIMOHAIEHONH OCOOEHHOCTH
nonuTHYeckux naptuil. OMHON W3 TIIAaBHBIX SIBISETCS (yHKYUs npeocma-
sumenbcmea. OHa BUANTCS B OCYILECTBIICHUN MPEACTaBUTEIBCTBA HHTEPE-
COB pa3jIMYHbIX I'PYINI, COLMAIBHBIX CIOEB U KiIaccoB. Jpyroil Ba)xHOU
(byHKIMEH apTuii SBIsIETCsl 21ekmopanvhas @ynkyus. MHOTUE PpaBOBEIbI
paccMaTpHBalOT 3JEKTOPaIbHYI0 (DYHKIHUIO TAPTUIl HE TONBKO Kak MpaBo,
HO M 00513aHHOCTB, TIPHYEM TakKasi 00S3aHHOCTh B HEKOTOPBIX CTpaHaX 3a-
KpeluieHa 3akoHonarelbHO. Elie onHOM BaxxHOW (QyHKIMEH sBIsieTCs
dynryusa noaumuyeckozo pekpymupoganus. Ionumuyeckas coyuanu3ayus
WHIMBHUJA, T.€. BOBJICUYEHHE €TI0 B OOIIECTBEHHBIE MPOLECCHI, IPOUCXOMS-
mue B oOIIecTBe - elle oaHa (YHKIHA, KOTOpask IHUPOKO paccMaTpHUBaeTCs
nuccepranToM. HecomMHeHHO, BaxHOW (QyHKUMeH sBisieTcss (hyukyus coyu-
anvroi unmezpayuu. Tox pyHKIMEH COUMATBHON MHTETPAllMK TOHUMAET-
Csl BKIIIOYEHUE B IIOJIMTHYECKYIO CHCTEMY, NPUMHUPEHHE HHTEPECOB KOH-
(GIUKTYIOIUX KiIaccoB u rpymi. Eme onHo#l QyHKIMEH, oTMedaeMol HeKo-
TOPBIMH YIEHBIMH, SABJISCTCS KOMMYyHuKamuenas pynkyus. Taxum obpasom,
CYIIHOCTb NAPTHU KaK CIEHHU(HISCKOrO COLUAIBHOIO MHCTUTYTA, aBTOPY
npencraBisiercs, B ee (yHKIMOHAJIBHON ONpeNeNICcHHOCTH, KOTOPYIO OHA
HUTPAEeT B COLUAIBHO-)KOHOMHYECKUX W IOINUTUKO-TIPABOBBIX IPOLECCAX
MIPOMCTEKAOMNX B OOILIECTBE M BBIPAXKAETCSA B IENOM B (DYHKIMAX Tpen-
CTaBUTEIHCTBA, HOJIUTHIECKOIO PEKPYTUPOBAHUS, WHTETPATUBHON (HyHK-
M, GYHKIUHA TOJTUTHYECKON COUAIN3AIMU U COLIMAIHOW HHTETPaLH.

AHanmm3upysl CyIIECTBYIOIIHE CIIOCOOBI M METOABI THIIOIOTH3AINH,
JUCCEPTaHT CTAIKUBAEMCS C Pa3IMYHBIMU MOAXOAAMH K ’TOMY BOMIPOCY: OT
HEOJIOTUIECKOTO u HCTOPHOTPa(hUIECKOro JI0 CTPYKTYpHO-
OpPraHMU3alMOHHOIO0 M MHCTUTYHUOHAIBHOrO MoaxonoB. Hu oxmH mM3 sTHX
croco00B He SBISIETCS] YHUBEPCATBHBIM U BCEOXBaThIBarOIMM. Paccmarpu-
Bas OPraHU3alMOHHYIO CTPYKTYPY HOJMUTHYECKUX MapTuil B KbIpreizckoi
PecrryOnuke Takxke HEBO3MOXKHO MPSMO OTHECTH HX K TOMY WIIM MHOMY
turry. OZHAKO TEHICHIUS TATOTEHHS K KaJpoBOMY THITY OpTaHH3aIH Tap-
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TUIHHON CTPYKTYphl ONpEeAeNeHHO npocMmaTpuBaerca. Ilpaktudecku Bce
MIAPTHH OPUEHTUPYIOTCSI Ha TPHUBJIEUCHUE BIIHMATEIBHBIX, 00IaafonuX pe-
aNbHOW BJIACTBI0 YMHOBHMKOB, IPEYCHEBAIOIINX INpEAIpUHUMATENEH, IH-
PEKTOPOB TOCYAAPCTBEHHBIX NMPEIIPUATHH.

B Tperhem maparpage «ConuanbHO-HCTOPHYECKHE ACTIEKThI pa3-
BuTHA naptuii B Keipreisckoii Pecny0iamke» quccepTaHT paccMaTpUBaeT
HCTOpHUYECKHE KOPHU MOsBIEeHUs napTuil B KbIprei3craHe U COBpEMEHHYIO
COLMAJIBHYIO Cpeay, TIe 3TH MapTuu (YHKIMOHHMPYIOT. B cmiy Hemocra-
TOYHON PAa3BUTOCTH U OTHOCUTEIHHON HOBOSIBIEHHOCTH TOJUTHYECKHUX
MapTHid, UX HEBO3MOXXHO OJIHO3HAYHO TO/IBECTH I0]] HApabOTaHHYIO B pa3-
BUTBIX JAEMOKPATHSIX CHUCTEMY OLEHOK. BONBIIMHCTBO M3 mapTuii, BOZHUK-
IIMX B TIEepBbIe rofpl oOpereHnsi KbIprbi3cTaHOM HE3aBHCUMOCTH, MMEIH,
10 KpailiHeW Mepe, OJHOr0 wieHa, KOTOPBIN yXe SBISJICS JemyTaToM mHap-
JIAaMEHTa M MPEACTaBJSIOT COOOM, TAKUM 00pa3oM, MOJ00UE IUTHBIX Hap-
TUI Wi BHyTpHunapiaMmeHTckux (mo J{roBepike). [lapTuiiHblii munep B nap-
TUHHOM ITabe W WieH MapjaMeHTa OT MapTHW 3a4acTyi0 MPe/CTaBIsIIN
coOOl OJHO M TO K€ JIMIO, IOITOMY HE HYXJAlNCh B BbIpaOOTKe IyTeil
COBMECTHOM paboThl. [luccepTaHT cuuTaeT, 4to mapTuu B KbIprbI3ckoii
PecnyOnuke HaxomATcs Ha Ha4aJ bHOM TAalle CBOErO Pa3BUTHS U COOTBET-
CTBEHHO IIEPEKUBAIOT CIIOKHOCTU M IPOOJIEMBI, NPUCYIINE BCEMY BHOBb
Hapoxparomemycs, GopMupylomemycst u He ycrossiiemycs. B To ke Bpe-
M OOLIECTBEHHO-TIOIMTHYECKHE HM3MeHEeHUs B KbIpreI3craHe, Takue Kak
o0peTeHne He3aBUCUMOCTH, HEOOXOAUMOCTh IOCTPOCHHS HOBOT'O JIEMOKpa-
THYECKOr0 PeXHMMa HEH30€KHO BEAYyT K MOCTEIIEHHOMY YKPEIUICHUIO map-
THH, KaK OJHOTO W3 OCHOBHBIX MHCTHTYTOB IPEACTaBUTENLCTBA OOIIe-
CTBEHHBIX MHTEPECOB, B3aUMOAEIHCTBHA C TrOCYyJapCTBOM U JE€MOKpaTHUe-
CKOT0 MHCTpYMeHTa 0opbObI 3a BiIacTb. [Ipy OTHOCHTENBHONW MOJONOCTH U
¢11ab0CTH Tpa’kAaHCKOro OOIEecTBa M MApPTUi, SBILIOMINXCS OTHUM U3 €ro
COCTaBIIIIOIINX, TOCYJapCTBEHHO-TIPABOBAs TTOJUTHKA B 00JACTH «IapTHH-
HOTO 3aKOHOJATENbCTBA», 3aK/IaJbIBa€T OCHOBBI M BO3MOXKHO Ha JOJTHeE
TOZBI BIEPE] ONpPEEIsIET KaueCcTBO MPOIlecca MPaBOBOW MHCTUTYIIMOHAIH-
3aIMy TONMUTHYeCKUX napTuid B Keiprerzckoii PecryOmmke.

I'naBa 2 «kKOHCTUTYIMOHHO-TIPABOBOE Pery/IMpoBaHue JesATe/Ib-
HOCTH NMOJIMTHYECKUX NapTHil» MMeeT TpH naparpada.

B nepBom naparpage «KoHCTUTYLIHOHHBIE OCHOBBI AeSITeJIbHOCTH
naptuii B Kbipre3ckoii PecmyOauke» aBtop mccienyer Koncruryrmro
Keipreckoit PecryOmnmku, a Takxke 3Tambsl pe)OPMHPOBAHUS OCHOBHOTO
3aKOHa, UMEIOIINE OTHOIIEHNE K MapTusiM. MccinenoBarens 0COOCHHO TIa-
TENBHO pacCMAaTPHUBAET MPOIECCH MOCIEOHHUX JIET, BKIIOUYasi coObrtusa 24
Mmapta 2005 u 7 anpenst 2010 rogoB. JluccepTaHT MpHUACPKUBAECTCST TOUKH
3pEeHus], 9TO CaMOH Ba)KHOHM (hOPMOI MPaBOBOM MHCTUTYIMOHAIM3ALUH T10-
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JUTUYECKUX MApTHH SBISETCS MPUAAHHE MM KOHCTUTYIIHOHHO-IIPaBOBOTO
craryca. Takolf Tpolecc OCyIIECTBIISIETCSl TyTeM BKJIIOYEHHS B OCHOBHOM
3aKOH HOPM U TMOJIOKEHWH HANpsAMYIO 3aTParvBaroOlUX ITapTHH, ONHCHIBA-
IONIMX U 00ECHeYrBaONINX UX MpaBa U o0s3aHHOCTH. ClenyeT OTMETHTH,
YTO KOHCTHTYLHOHHOE NPU3HAHUE MAapTHH MPEICTaBIsIeT COO00M Xapakrep-
HYIO 4epTy KOHCTHTYIIIOHHOTO CTPOMTENhCTBA BO MHOTHX cTpaHax. Oco-
OeHHO 3TO Kacaercs T.H. “HOBbIX AeMokpatuii” (I'py3us, Yexuns, CroBakusi).
JIump B HEKOTOPBIX KOHCTUTYLUSX, NPHHSTHIX B MOCIEIHUE TOABI HET
yromuHanus o naprtusx (Poccus, Smaiika). Ognako B Poccuu, Hampumep,
3aKOHOJATEN!N 3aKPENWIN PONb MapTUil B IPYTMX HOPMAaTHBHBIX MPABOBBIX
aktax. [Ipu oOuiell TeHAEHINN BKIIOYEHHSI MOJIOKEHUH O MapTUsX B KOH-
CTUTYI[MH, BOIPOC O KOHCTUTYIIMOHHON HHCTHTYLHOHAJIHM3AlUK OCTaeTCs
JIMCKYCCHOHHBIM IS PsiZia TIPABOBE/IOB, KOTOPHIE PACCMaTPUBAIOT KOHCTH-
TYLMOHHOE O()OpPMIICHHE POJM MaPTUH KaK HEOrpaHMYCHHOE BMEIaTelb-
CTBO MX B c(epy IMyOINYHOrO U Ha0OOPOT - HEONpPaBAAHHOE BMEIIATENb-
CTBO rocyaapctBa B cdepy wacTHOro. KOHCTHTYLIMOHHBIE TMOJOXKEHHS O
HapTHUSX MOT'YT pacCMaTPHUBAThCS KaK TOTABHOE TOCYIapCTBEHHOE BMeIla-
TENILCTBO ¥ KOHTPOJIb. DTO B CBOIO OUEPE/Ib MOXKET BOMTH B IPOTUBOPEUHE
C CaMHMMH JAEMOKPAaTHYECKUMH NPHHLUNAMH, XapaKTEepHbIMU [UIA MOCTe-
MIEHHOM JnOepain3auuy oOIIECTBEHHOM U rocyAapcTBeHHON ku3HU. Oco-
O€HHO Takas OIACHOCTb TAaWUTCs JUIA CTPaH C HEZONTUMHU JIeMOKPATHYECKH-
MU TPaJMLHAMU, TJIE BCE €IE MPOUCXOIUT OCO3HAHHE U BBIBEpKa OajaHca
MEXIy TOCYJapCTBEHHBIMHU U YaCTHBIMH HHTepecaMu. C ApYyroi CTOpPOHBI,
KOHCTUTYLIMOHHO-TIPAaBOBOE O(OPMIICHHE HApPTUH BHIUTCS KaK IOJIOXH-
TEJIbHBIH MTPOIIECC, MOCKOIBKY BBOJIUT JAESITENLHOCTD MAPTUH B IIPAaBOE PycC-
JI0, TZe TOSIBISIETCS BO3MOXKHOCTb DPErYJIHMPOBAHUS B3aWMOOTHOIIEHHI
MEXIy OOIIECTBEHHBIMH U TOCYJapCTBEHHBIMH HMHCTUTYTaMH Ha OCHOBE
IIpaBa, a HE Ha OCHOBE HEYETKUX, a IOPOH U HENETUTUMHBIX MEXaHU3MOB.
Bo BTopom naparpade «IIpaBoBoii cratyc napruii B Knlpreizckoit
Pecny0auke» mcciienyroTcsi MOMHOMOYHS, NPaBa M OOA3aHHOCTH IMapTHH,
MIPEAYCMOTPEHHBIE 3aKOHOAATETHCTBOM. KOHCTUTYIIMOHHBIE TIOJIOKEHUS O
MIONUTHYECKAX MapTHAX OBUIM IOMOMHEHBI CHadana PAIOM IOJOKEHHH B
3akoHe «O0 obmiecTBeHHBIX 00beMUHEHNSIX» OT 1 dpeBpasst 1991 rona, roe
JEATENIBHOCTh NMAPTUH PETYINPOBATNCH HAPSTY C APYTMMHU OOLIECTBEHHBI-
Mu obobexmHeHMsIMH. 3ateM, 12 wroHs 1999 roma Obu1 mpuHAT 3aK0H «O
MONUTHYECKNX MApTHAX». ABTOPOM OTMEYaeTcs, YTO IIPaBoOBOE obecrede-
HHE B JICITEIbHOCTH MApPTHi KpalHEe Ba)XKHO B KaueCcTBE rapaHTHUH HeoOpa-
TUMOCTH JEMOKpaTHIECKUX mporieccoB. OHO BaKHO Ui MapTUil U rocy-
JlapcTBa U OCYIIECTBICHUS OajaHca MEXIy cBOOOION M 3aKOHOIATENb-
HBIMH TapaHTUSMHU. 3aKOH O MOJIMTHYECKHUX MapTHAX HEOAHOKPATHO Mpes-
Jlarayicsl K IpUHATHIO psaoM femytatoB JKoropky Kenemia, HO oTkmambl-
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Bajicsi OOJNBIIMHCTBOM TOJIOCOB WIECHOB IapiIaMeHTa C apryMeHTaluel, 4To
maptuu B KeIprei3ctaHe HETOCTATOYHO Pa3BUTHI W BIUATEIBHEL TeM He
MeHee, B uroHe 1999 rona, mo waunmatuse [Ipe3unenTa, Takoil 3aK0H OBLT
MIPUHAT ¥ BCE BOIPOCHI CO3JAHUSI U JIEATENbHOCTH MAapTHH, paHee peryiu-
poBaBiuecs 3ak0HOM “O0 OOIIECTBEHHBIX OOBEAUHCHHUSX CTaIH PETYITH-
poBaThcs 3akoHOM “O monutudeckux maptusix’. [IpuHsaTHE 3aKoHA cTano
OOJIBIIMIM IIArOM Ha MYTH 3aKPEIUIEHHs U perJIaMeHTalluH IIPaBOBOrO CTa-
Tyca maptuii. [lo MHeHHIO aBTOpa, CYIIECTBYIOUIHE HOPMBI B IIEJIOM SIBJISI-
I0TCS JIOCTATOYHBIMH sl (HOPMHUPOBAHUS OJIArONPHUSATHOTO YISl Pa3BUTHS
napTHid ¥ 00IIeCTBA MOIUTHKO-TIPABOBOT'O MOJISL.

B tperbem maparpadge «IIpaBoBoe peryiupoBaHue 4JEeHCTBa B
NapTHAX, OPraHU3AMUOHHBIX H (UHAHCOBBIX BOINPOCOB JI€ATEILHOCTH
naptuii B Keipreisckoii Pecy0imke» paccMaTpuBaroTCsl BOIPOCH! BHYT-
PHUNAPTUHHOTO PEryNUPOBaHUS U (PHHAHCUPOBAHUSI MAPTHH.

OpraHu3aloHHbIE OTHOLICHUS! AESTEIbHOCTH APTUIl PEryIHUpyIOTCs,
NPEeKe BCEro, akTaMH OPraHU3aIMOHHOIO Xapakrepa (ycraB, BHyTPEHHUIt
periiaMeHT W T.I.), KOTOpble NMPHUHUMAIOTCSI TApTHEH CaMOCTOSTENLHO, B
paMKax peanu3alliy IpUHAJIeKAIIEro e npaBa Ha caMmoymnpasieHue. [Ipu
9TOM CBEJICHHUs], MPOMKCAHHBIE B YCTaBe MapTHUA HE MOTYT OBbITh KaKHMMU
yrogHo. XapakTepHOW TEHACHLMEH DPA3BUTUS COBPEMEHHOIO 3aKOHOIA-
TENbCTBA O MOJUTHYECKUX MAPTHUAX ABISETCA €r0 MacCHPOBAHHOE BTOPIKE-
HUe B 3Ty cdepy. [lonoOHOe BHUMaHHE CO CTOPOHBI TOCYIapCTBA OOBSCHS-
eTcsl TeM, YTO OHO 3aWHTEPECOBAHO B TOM, 4TOObI MapTuu 3¢dpdexTrBHO
OCYIIECTBIISUIA CBOU MyOJIMUHbIE (PYHKIMH, KOTOPBIE HAIIPSMYIO CBSI3aHBI C
OpraHu3aliell U esTeIFHOCTHIO TOCYyJapCTBA U €r0 OPTaHOB.

OTHOCHUTENEHO (PMHAHCUPOBAHUSI NEATENLHOCTH MMAPTUI aBTOpP CUHTA-
€T, YTO peajbHBIM JIOTIOJIHEHHEM K MEXaHU3MY KOHTPOIIS 33 (PUHAHCOBBIMH
HCTOYHHUKAMU MapTHi, ObUIa Obl 3aKOHOJATENIbHAS HOpMa 00 00sI3aTeNbHO-
CTH OITyOJMKOBAHUS BCEX HMCTOYHHKOB (DMHAHCHUPOBAHHSA JESITEIbHOCTH
MAPTUU U HE TOIBKO B MEpHOA BEIOOPOB. B mocnenHee Bpems cpean moiu-
TUYECKUX MapTUi U OOIIECTBEHHOCTH B IIETIOM Bce OoJiee MOMYIAPHBIM IS
00CYXIEeHUSI CTAHOBUTCS BOMPOC (DMHAHCHPOBAHUS IESITEIHHOCTU MApPTUN
TOCYIAapCTBOM, ITyTE€M BBIICICHHS NPSMBIX CYOBEHIIMH MapTHSIM, MOTYIHB-
muM AermyTaTtckue MaHzmaTel. OO0 3TOM CBHUAETENBCTBYET 3aKOHOIPOEKT
WHUNWUAPOBaHHEIA maptueld «Ax-Kom» B 2008 romy, rae mpemiaraiocs,
YTO TOCYIApCTBO NOJDKHO BBIACIATH MAPTHAM ICHBIH B 3aBHCHMOCTH OT
KOJIMYECTBA TOJIOCOB M MaHMIATOB, IMOTYYCHHBIX HA BHIOOpAX. DTOT 3aKOHO-
MIPOEKT MOTYYHII IIHPOKHUHA OTKIMK y 00mecTBeHHOCTH. OTHAKO, HECMOTPS
Ha MHEHHE MMAPTUH ITapIIaMEHTCKOTO OOJIBIIMHCTBA, HOBOBBEICHHS HE OBLTH
mpuHATHL. BeposTHO peakiysi OOMIECTBEHHOCTH, a TAaK)Ke OTPaHHYCHHBIC
(hMHAHCOBBIE PECYpPCHI TOCYIApCTBA OKa3ajdl B TOM BOMNPOCE pEIIaoIiee
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BIIMSIHME Ha BIIACTHBIC OpraHbl. TeM HE MeHee, ITOT BONPOC HE 3aKpBIT U
JMCKYCCHH O HEOOXOIMMOCTH MaTEepHaNbHON IMOANEPKKH MapTHH CO CTO-
POHBI TOCYIapCTBa MEPUOJUYECKH ITOTHIMAIOTCSI, KaK pa3IMIHbIMH ITapTH-
sIMH, Tak u aenyratamu XKoropky Kenema.

[lo MHeHWro aBTOpa, HEOOXOAWMO BHEIPEHHE NPABOBBIX HOPM
HalpaBJICHHBIX Ha OoJiee YETKYIO JEeTalIn3allfio BOIPOCOB WICHCTBA, (U-
HAHCHUPOBAHUS U OPTaHU3aIIMOHHON JeITeTbHOCTH MapTHH.

I'maBa tperbsi auccepranuu «IlonuTHyeckue maprum M u30mpa-
TeJBbHBIN Mpoece» Takke coiepkut Tpu naparpada. [laparpad nepsriii
«[MoauTHYecKue NAPTHH - CYOBEKTHI H30MPATEJILHOI0 Mpoueccay. [Ipa-
BOBasi HHCTUTYIIMOHAIN3AIMS MTPEAIIOaraeT pa3BUTHE U 3aKperuieHne nap-
THI KaK OOIIECTBEHHBIX MHCTHTYTOB, OMHOM M3 OCHOBHBIX (DYHKIMI KOTO-
pBIX sBisieTcsl u3dupatenbpHas. OTHOBPEMEHHO C MPUOOpPETEHHEM Jierallb-
HOTO CTaTyca, IMOJUTHYECKUE MapThH, KaK IOpUANYECKUe JIMIa, MpHoope-
TAalT HIMPOKHE KOHCTUTYLIMOHHO TrapaHTUPOBAHHBIE HE TOJIBKO HMYIIC-
CTBCHHBLIC, HO U NOJUTHYCCKUC IIpaBa N CBO6OJII)I. [Tonutuueckue napTuun
SBJISIIOTCSL CyObEKTaMH M30MPATENFHOTO Mpoliecca Hapsay ¢ IpakiAaHaMH,
KOTOPBIM NPEAOCTABIACTCA IPaBO CaMOBBIJIBHKCHUA. HpI/I OTOM NapTUH
SIBJISIFOTCSL  TJIaBHBIMH  OPTaHU3AI[MOHHO-KOMIEKTUBHBIME CyObEKTAMH B
nporecce BbIOOpoB. I1apTuu SABISAIOTCA HEKOMMEPUYECKHMMH OpraHU3aIMsAMU.
OpnHako NapTHH enle ¥ cyObeKT H30MpaTeabHOro MpolLecca, Lenblo KOTOpo-
ro siBigeTca BiacTe. [lo MHeHMIO AmccepTaHTa, OBIIO OBI IENIeCO00pa3HO
0ojee IeTaJbHO ONMUCATh BCE BOSMOXKHBIC BUABI NIESATEIBHOCTH MApPTUH M
KakuM 00pa3oM JOJDKEH OCYLIECTBIATh KOHTPOJb 32 MX XO3SHCTBEHHOW
JeATenbHOCThI0. [1000HbIe MepBl MOITIH OBl CYLIECTBEHHO ITOBBICHTH BO3-
MOKHOCTh TOCYZapCTBa OCYIIECTBIIATH KOHTPOJIbHBIE (PYHKIIMH UMEHHO 32
XO3SIMCTBEHHOHM AEATENFHOCTHIO M BOIPOCAMHU (DMHAHCHPOBAHUS AESATEIb-
HOCTBIO MapTuil. B ycrnoBusX 3HAUMTENBHOTO YPOBHS KOPPYILIUH, a TaKXKe
pOCTa HETAaTHUBHBIX IIPOIECCOB CIMSHUS OM3HECA W BIACTH 3TO MPEICTABIA-
eTCsl BXKHBIM 3JIEMEHTOM IIpoOLlecca YKpEIJIeHHsI B OOIIECTBE NMPHHIIMIIOB
CMPaBEUIUBOCTH M PABEHCTBA IIEPE/T 3aKOHOM.

MMaparpad BTOpOIl «B3aMMOCBA3bL NMOJIMTHYECKMX NAPTHH, map-
THITHBIX U H30UpaTeJbHBIX cucTeM». B 3ToM nmaparpade paccmarpusaror-
Cs1 BOIIPOCHI B3aMMOBIIHSAHUSA W30MpaTENbHBIX CUCTEM M MapTHHHBIX 00pa-
3oBaHuil. bopr0a 3a B1acTh B IEMOKPATHIECKOM TOCYIapPCTBE OCYIIECTBIIS-
€TCsl TIOCPE/ICTBOM BBIABIM)KEHHS MapTHAMU CBOMX KaHIWIATOB Ha BHIOOp-
HBIE TOJDKHOCTH, @ TAKXKe ITOCPEACTBOM IPOABIKEHHUSI CBOMX IPEICTaBUTE-
JIel Ha IpyTre TocyaapcTBeHHbIe MOCTHL. 29 Mast 1999 rona B Keipre3ckoit
Pecybnuke Opu1 puasT Komeke “O Brrbopax B Keipreckoit Pecryonmke”
(Komexc o BbIOOpax), KOTOpBIN ONPEAETHN M JETAIH3UPOBAN KIIOYEBHIC
MOMEHTBI Y4acTus MapTHH B BBIOOpax B MPENCTABUTENbHBIE OpPTaHBI Bia-
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CTH, a Takke B BBIOOpax mpe3uzeHTa pecrryonuku. Briocnencreun Konekc
TipeTeprien psia u3MeneHni. M3nagansao Komeke o BRIOOpax mpeaocTaBIisit
TIPaBO BBIIBIKEHUS KAHIUIATOB MOJIUTHYECKUM NapTHsAM, H30MpaTenbHBIM
6710KaM, U30MpaTeNsIM 10 MECTY PadOThI, CITYKOBI, y4eObl U KUTEIbCTBA, a
TaKXKe TPaKJAaHaM ITyTEM CaMOBBIABHKEHHS.

Beenenue B 2007 B KbIprei3crane MponopLUOHANbHON CHUCTEMBI BbI-
00pOB, IIOCTPOCHHOM Ha MApTHHHBIX CIUCKAaX CYNIECTBEHHO ITOMEHSIIO
KOH(UTYypauuio NapTUHHOW CHCTEMBI M, CamMOe TJIABHOE, 3HAaYUMOCTh CO0-
CTBEHHO IOJMTUYECKHX MApTHH B MOJMTHYECKOH cucteme obmiecta. 1o
MHEHUIO aBTOpa, MPOrPECCHBHOCTh HOBOBBe/IEHHH — oueBHaHA. [Ipn aTom
MIPOTPECCUBHOCTh HOBOBBEJEHHMH ObLIa HHUBENMPOBAaHA HENOCTATKAMH
HEMOoCPECTBEHHO BBHIOOPHOro mporecca, Koraa danbcudukanyy U moara-
COBKH PE3YJbTaTOB BBIOOPOB HE CHOCOOCTBOBAM (HhOpMHUpPOBaHHIO 3 dHek-
TUBHO# maptuitHoii cuctemsl. [IpoBenenue pedopmer koHCTUTYIMU B 2010
rOJly 3aKJaJIbIBa€T OCHOBBI NJisl JalbHEHIIEro pa3BUTHUs MapTUWA U Mapia-
MeHTapu3ma B Keiprecrane. B To jke Bpemsi, BOIPOCHI IPaBOBOTO PETYIIH-
POBaHUA (bOpMI/IpOBaHI/ISI 1 ACATCIBbHOCTH BBICHINX OPraHOB I'OCYAapCTBEH-
HOM BJIACTM C y4acTHeM MapTUH M MapTHHHBIX KOATHIUN TpeOyIoT Naib-
HEWIIIEro TEeOPETHYECKOr0 OCMBICIICHHSI.

B naparpadge tperbem «I'eHaepHasi, BO3pacTHasi H HAIMOHAJIbHAS
KBOTAa B NAPTUHHBIX CHCKAaX KaK OAWH M3 NPUHIHUNOB ero ¢gopMupo-
BAHUSD» PACCMaTPUBAIOTCS BOIPOCHI KBOTHPOBAHHSA U 00OCHOBAaHHOCTH HX
BBEJICHUS B M30MpaTeNbHOW 3aKOHOIATENbCTBO CTpaHbl. [lapmameHnTckue
BbIOOpEI 2007 ro;a OTIUYAIMCh MHOTUMH HOBOBBeAeHHsMHU. OmHON u3
IJIaBHBIX ABJISIETCSA BBEJCHHE KBOT ISl HALIMOHAJIBHBIX MEHBIIMHCTB, Mpea-
cTaBUTEJIEH MOJIUTUKOB HE cTapiie 35 JeT U JIMI] pa3HbIX 0J0B. O4eBUAHO,
YTO NPUIHHON BBEJCHUS BBIIICYKAa3aHHOW HOPMBI CTAJ0 CTPEMIICHUE 3aK0-
Hozatenss o0ecHednTh OOJBLIYI0 PENpe3eHTATHBHOCTD PA3IMYHBIX CIIOEB
HaceJIEHHs B BBICIIEM 3aKOHOJATENbHOM opraHe. IIpuuem akueHT ObUT cre-
JIaH Ha OOJNBIIMHCTBE U3 OCHOBOIIONATAIOIINX KPUTEPUEB COIMAIBHOM MpH-
HAJUIEKHOCTU — I10J1, BO3PAcCT, HALIMOHAJIBHOCTb. Takol KpuTepuil, Kak Ma-
TepUaIbHbIA JOCTATOK HE OBbIII YUTEH 3aKOHOJATENBHO M MPUYMHBI TOMY, I10
HallleMy MHEHHIO, BIIOJHE O4YeBHIHBI. Ecim Bo3pacT, moin M HAIMOHAIb-
HOCTh TPEICTABISIOT COO0O0H OOBEKTHBHBIN MOKA3aTelb, KOTOPHIH IaeTcs
YeJI0BEKY MPUPO0 HE3aBUCHMO OT €ro BOJIM M CIIOCOOHOCTEH, TO MaTepH-
QJIBHBIN JOCTaTOK, paBHO Kak M oOpas3oBaHue, mpodeccus W psx APYrux
KadeCTBEHHBIX ITOKa3aTeNneil SABISIOTCS BIIOTHE CyOBEKTHBHBIMHU. B memom,
aBTOp OTMEYAET, YTO KBOTHI IPEICTABISIOTCS HOBAaTOPCKMM HMHCTPYMEH-
TOM, TPHU3BAaHHBIM OOECTIEUNTHh PaBHONPEICTABICHHOCTh B MapiIaMeHTe
Pa3IMYHBIX CONMAIBHBIX U TEHAEPHBIX TPYHIL. B TO e Bpems, 0 MHEHHIO
JMCCEepPTaHTa, YCHIMS TOCyJapcTBa B 3TOM TIPOIECCE JOIDKHBI OBITh
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HaIpaBJICHBI TIPEXK/IE BCEro Ha o0ecrieueHrne YeCTHOCTH | TIPO3PavyHOCTH B
oIpeieJIeHUH BOIH u3bupatens. VICKycCTBEHHOE NPOJIBIKEHNE TPaXkIaH BO
BJIACTh, KOTOPBIE IOPOI HE UMEIOT ISl ATOI'O JJOCTATOYHOI'O NMPOQeccCHoHa-
JU3Ma, HO UMEIOT MHBIE KauecTBa, TaKHe KaK MOAXOSAIIMHA BO3PACT, MO
WM HAallMOHAIBHOCTh, MOT'YT CYIIECTBEHHO MOBPEIUTH IPOIECCY 3aKOHO-
TBOpPYECTBA.

I'naBa 4 «PoJsib mapTuii B OpMHPOBAHMH IOCYAAPCTBEHHO-
NOJINTHYECKOro pexxnMa B KeIpreiscrane» cogep:kuT Tpu naparpaga

B maparpage mnepsom «IlapTum M rocyaapcTBeHHO-TIPABOBOW pe-
KM cyBepeHHOro KpIpreizctana» paccMaTpUBAaIOTCS BONPOCH! COOTHO-
LIEHHs] POJIU MapTUii B (POPMHUPOBAHUH TOCYIAPCTBEHHO-IIPABOBOTO PEXH-
Ma. ['ocyaapcTBo Juisi IpOBeieHHsI CBOEH MOJIUTHKH (POPMUPYET U MCHIOJb-
3yeT OIpeeeHHbIe MEXaHU3Mbl U METOJIbl, KaK MPaBOBOro, TaK U MHOTO
XapakTepa, B COBOKYIHOCTH COCTABIISIOLIME MOHATHE - TOCYIapCTBEHHBIN
pexxuM. ['ocynapcTBeHHBIH PeXHUM 3TO OOOOIICHHBIH TEPMHH, MPUMEHsE-
MBI B KOHCTUTYLIHOHHOM IIPaB€ U XapaKTEPU3YIOLIUI COBOKYIIHOCTb pas3-
JIMYHBIX ()OPM M METOJIOB PeaM3alliy BIACTH. Pa3nuyus B oCcylecTBICHHH
BJIACTU B Pa3HbIX CTpaHaX 3aBUCAT OT IPAaBOBLIX, KYJIbTYPHBIX, IOJIUTUYC-
CKUX, UCTOPUYECKUX U HHBIX JETEpMHUHAHT. [l0 MHEHHIO IUccepTaHTa, B
COBPEMEHHBIX IIUBUIN30BAHHBIX CTPaHaX MPABOBBIC ACTEKTHI OCYIIECTBIIE-
HUSI TOCYIapPCTBEHHOM BIIACTH SIBIISIFOTCSI IPUOPUTETHBIMU U SBIISIFOTCST OC-
HOBHBIMM “‘KHUPITUYMKAMU~ M3 KOTOPBIX CKJIAJBIBACTCS BCS KOHCTPYKLIUS
roCyJapCTBEHHOW MalIMHbI U (OPMHPYIOTCS IIyTH pPeaau3aldM BIIACTH.
IIpn 3TOM OUEBHIOHO, YTO HCTOPHYECKUE, KYIbTYPOIOTMYECKHE M HHbIC
aCIIeKThl COIMATIbHOTO IUIaHA OKAa3bIBAIOT HA 3TOT IPOLECC 3HAYUTEIBbHOE
BJIMSHUE Ka4eCTBEHHOT 0 xapakrepa. Ciemyer OTMETHTh, YTO NPH (aKTHY e-
CKHM CXOJHBIX (hopMax NpaBieHHS - 00BbEMe MOITHOMOYUHA Pa3IMYHBIX BET-
Beil BiacTH, criocobax ux (opMupoBanusi, GopMax U METOJaX MX B3aHMO-
JEHCTBHUSA, CTPaHbI, HAPUMEP ITOCTCOBETCKOrO MPOCTPAHCTBA 10 Pa3HOMY
MIPOXOAAT IyTh OT TOTAJUTAPHOIO K JEMOKpAaTHYECKOMY oOImecTBy. B
crpanax OpBImiero CCCP B 90-x romax ABaamaToro CTOJIETHS MPOILIN KOH-
CTUTYLMOHHBIE PeOPMEI, B pe3yJbTaTe KOTOPBIX IPAKTHYESCKH BCE OHU
CTaJIM pecIyOIMKaMH CO CMEUIaHHOH, MPE3NIEHTCKO-TIApJIaMEHTCKOH (op-
Moii mpaBienus (Poccus, Kazaxcran, Y36ekucran, Keiprescran, Y kpanna,
MorngoBa, benapycp). OnHako, ypoBeHb NEMOKPATUYHOCTH, CTETIEHb BO-
BJICYEHHOCTH TPa’KAAHCKOTO OOIIECTBA B TOJMTHYECKHE IMPOLECCHI, Mmap-
TUIHBIE CHCTEMBI B HUX 3HAYUTENBHO OTIMYAIOTCA ApYr oT apyra. OOy-
CJIABJIMBAETCS 3TO PAa3NYHBIM YPOBHEM 3KOHOMHYECKOTO, KyIbTYPHOTO M
COIMAJIBHOTO PA3BUTHS OOIIECTBA, PA3HBIMH HCTOPHUECKHIMH KOPHSIMH
9THX CTpaH, a MOPOH M CTEUYEHHEM OOCTOSTENbCTB, MPUBEALINX K BIIACTH
TIONUTHYECKNX JIUEPOB OMNPENEIEHHOro Thma. TakuMm o0pa3zoM, amccep-
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TaHT JENaeT BBIBOX, YTO (opMa IpaBieHHs - cucTeMa (POPMHUPOBAHUS H
B3aMMOOTHOIICHNH BBICIIMX OPraHOB T'OCYAapCTBEHHOW BIIACTH, MOXET
OBITH CXOXKEH B psizie CTpaH, HO MPH 3TOM (DaKTHUYECKUIl MOPSIOK B3anMO-
OTHOIIEHWH MEX]Y BBICHIMMH OpraHaMH I'OCYIapCTBEHHOH BJIAacTH B HHUX
MOXET B 3HAUUTEIHHOW Mepe BapbUPOBATHCA.

Bo BTOpOoM maparpade 4erBeproil riaaenl «IlapTum u pa3BurTHe
napiaamenTapusma B Keiproizckoii Pecny0imke» nccienyroTcst BOIpoch
pasButus napnamenTapusma B Keipreizcrane. [lapmamenTtapusm npearona-
raeT MPHUHIIMITBI «pa3zieieHus BjacTeld, BEpXOBEHCTBA 3aKOHA IIPU BeayLIen
pONHY mapiaMeHTa B IENIX YTBEP)KICHUS M pa3BUTHSI OTHOIICHHH COI[MAlIb-
HOIl CHIPaBeUIMBOCTH U HpaBocyaus».” [Ipy 9TOM MapIaMeHTapu3M MOHH-
MaeTcs He TOJbKO KaK HalW4ue CHIBHOIO IMapliaMeHTa, HO Kak IIeNoro
KOMIUIEKCAa MEXaHH3MOB, OOECIIEUMBAIONINX IPECTaBUTEIBHOCTD, JEMO-
KPaTUYHOCTh U CTa0MJIBHOCTh TOCYJapCTBEHHOM BiacTH. [1o aToMy moBoxy
M. Amennep nucain: “cerofHs HOJIUTHYECKUE TPYIIbl 3HAUUTENBHO JTy4IIe
NPUCIIOCOOJIEHBI, YeM OTJelIbHbIe, 000COOJICHHBIE NPYr OT APYra YJIeHBI
napjaMeHTa, 1JIA BBIIIOJTHEHUA 3a/ia4d, paJu KOTOPBIX TaKHUC YJICHBI 1/1361/Ipa-
I0TCdA, a UMCHHO JJIA TOI'O, ‘{TOGI)I CIIY)XUTh ITOCTOSHHBIM CBS3YIOIIIHUM 3BEC-
HOM MEKJLy IPABUTEILCTBOM H OOIICCTBEHHBIM MHEHHEM "

IIpaBoBoe periaMeHTUPOBAHUE IEATEIBHOCTH NMApIaMEHTCKHX (pak-
IMH BKJIIOYAET LIEJIBIH KOMIUIEKC BONPOCOB, HAIIPUMEP TaKuX Kak (popMHu-
pOBaHME NAapIaMEHTCKUX KOMHCCHH M KOMUTETOB, IPAaBO HA BBICTYIIICHUE C
JOKJIaJaMHU U yJacTHe B IPEHHSAX, IPaBO Ha ydacTHe B OQHILUATIBHBIX Jere-
ramsax 1 T.1. Ocoboe MecTo B MPaBOBOM PEryJIMPOBAHUM IapiIaMEeHTCKUX
(bpaxumii 3aHUMaeT o0ecIieueHne ONPEICIeHHBIX rapaHTHI MapIaMeHTCKO-
IO MEHBIIMHCTBA - OMIO3UIHH.

HccnenoBatens oTMEUaeT, YTO MOMUTHYECKUE TAPTUH, UMEIOIIE CBOU
¢pakuuy B mapiaMente, 00JagaloT PSAIOM NPEUMYIIECTB HE TOJIBKO B 3a-
KOHOJIATEIbHOM OpraHe, HO M IIPH OCYILIECTBIECHUH CBOEH AEATEIBHOCTH 32
npezenamMu napiaaMenTa. K HUM OTHOCSTCS BO3MOXHOCTH TI0 HCTIONb30Ba-
HHUIO JIOIOJIHUTENBFHOr0 3()HPHOrO BPEMEHH, DPAaCIpeleleHuH Tocynap-
CTBEHHBIX JOTAlM{ MOJUTUYECKUM MapTHsIM U T.II. ABTOp Npeisiaraer uc-
10JIb30BATh 3TOT NO3UTUBHBIN MEXIyHapOAHbIN onbIT B KbIpreizcrane.

B Tperbem maparpage «Onno3uuusi U pasBUTHe JeMOKPATHU B
Kbipreizckoii Pecmy0iimkmn» paccMaTpuBaroTcs IpoOieMbl (YOpMUPOBAHUS
1 Pa3BUTHUS OMITO3HIIHH.

OtcyTcTBHE WM Y30CTh JIETAJBHBIX KOMMYHHKATHBHBIX KaHAJIOB
MEXIy OOIIECTBOM U TOCYAAPCTBOM, MEKAY BIACTHIO M OIMMO3UIMEH, Gop-

4 TMapanamentckoe mpaBo Poccun: YueOHoe nocobue/nox pexa. Crenanosa .M., XaOpueBoii
T M, 1999.C.5
5 Amemnep M. Iapmamentsr. - M. 1967. - C.17-20.
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MUpYIOIIEH CBOM HHCTUTYTHI B BHJIE MTOJIUTHYECKHUX TTAPTHIA, CO37aeT MacCy
npobisieM QyHIaMeHTaIbHOTO Xapakrepa. KoH(IMKTH He HaXOJIsIie CBOe-
ro pa3pelleHust B paMKax JBYCTOPOHHET0, MapTHEPCKOro MpOoLEecca BbUIH-
BAalOTCS B HE NPABOBBIC, MOPOM MPSMO aHTHKOHCTUTYIIMOHHBIE IEHCTBHS C
00enX CTOPOH. SI3bIK CHIIBI M IIAHTa)Ka IOJMEHSIET S3bIK TajIora 1 J0roBo-
pEeHHOCTEH MeXIy moiuTHdeckuMu siuutamu. Coobrtust anpens 2010 roga
ele pa3 J0Ka3au 3To.

CyIecTBYIOT pa3iW4Hble THHONOTHH ommo3uiuu. OHa ObIBaeT map-
TUHHOM, BHYTPUIIAPTUITHOM, MapiIaMeHTCKOM, IpakJaHCKOHM, IpyNIoBOM U
1.11. IIpu 3TOM, OMpenensromumM CIOBOM B JEATENbHOCTU ONMO3UIUH SIBIIS-
eTcs “noJMTUYecKas BjacTh”’, 00pr0a 3a Hee U cTpeMyicHue K Heil. CreayeT
OTMETHUTH, YTO Jr00as pa3BUTas JEMOKpaTus paboTaer He TOJIBKO, a HHOTa
U HE CTOJNBKO B COOTBETCTBUM C MHHIIMATHBON “CHM3Y”, a TIOCKOJIbKY BCe
BJIMSITEIIbHBIE U 3HAYMMBbIE TOJMTUYECKHE DJIMTHI UMEIOT, IIPU Pa3IHMYHbIX
Bapualusx, odlee MpeCTaBlIeHUE 110 PSAY OCHOBOIOJATAIONINX BOIPOCOB
KHU3HENEATeIbHOCTH cTpaHbl. [lo MHEHHIO aBTOpa IUCCepTaluH, corjiacue
HOJIMTHYECKUX DIIUT AO0JIKHO OBITh JOCTHIHYTO, HPEXKAE BCEro, MO TaKHM,
HE TMOJIeKAIUM COMHEHMIO LIEHHOCTSIM, Kak: a) €IUHCTBO CTpPaHbl U ee
cyBepeHHuTeTa; 0) HCKIIOYEHUE U3 IOJUTHYECKON NMPAaKTHKH HACHIbCTBEH-
HBIX METOJIOB IIPUXO0Ja K BJIACTHU; B) OTKA3 OT IpECIEeJOBAaHUs T€X, KTO I0-
TepIien nopaxxenue B 6ops0Oe 3a BaacTb. COrMacHBIIUCH IO THM TPEM Bax-
HBIM BOIIPOCAaM, HOJIUTUYECKHE JIIUTHI, BKIIOUYasi Ty, KOTOpasi HAXOIUTCS Y
BJIACTH, CO3JAIOT 0a30BBIC YCIOBHS, CHCTEMY KOODAMHAT, B PaMKax KOTO-
PO MO>KHO 3 ()eKTHBHO BBICTpaHBATh AONTOCPOYHBIE OTHOLICHUS.

Kak yxe ormeyanoch, CylecTBYeT pas3iIMYHOE ITOHUMAHUE TOTO, YTO
o3HavaeT TepMuH “‘onmo3uiys’. Eciu 0000IMTE pa3iudHbIe B3TISIb, CY-
LIECTBYIOIME Cpead OOLIeCTBEHHOCTH KBIprbI3cTaHa OTHOCHTENBHO TOTO,
YTO MOHMMATb IO ONIO3UIUEH, TO €CTh JiBa MOAXOA:

e  OINO3HUIIMA ATO BCE TE, KTO HE COINIACEH C BIACTBHIO;

®  ONIO3UIHMSA 3TO MOJHTHYECKas HapTus (mapTuitHas Qpakiws),
OKa3aBIIasics B MECHBIIMHCTBE B MapIaMeHTE.

ITo MHEHHIO aBTOpA, CIEAyeT pasTPaHUUUTh IMPHUMEHSIEMOE B MPOCTO-
pEeUYNH M HCTOJIB3YEMOE B LIEJSAX MPABOBOIO PEryJHUpPOBAHHS MOHATHS “OI-
O3NS . DTOT TEPMUH IIUPOKO HCIIOIB3YETCS B OTHOIICHUH JIMYHOCTEH
WJIN TPYIII HECOTJIACHBIX € JeHcTByIomel BiacTpio. OJHAKO TaKOE Pa3Mbl-
TOE TIOHMMAaHNE YKAa3aHHOTO SIBJICHHS BHOCHT OONBIINE CIOXHOCTH B BO-
MIPOC MPABOBOr0 OOECIIEUEHHS TAPAHTHH AEATEIHPHOCTH ONIIO3UIINN U HaJe-
JICHUSI €€ OIPEe/ICTIEHHBIMH TIPaBaMH U 00513aHHOCTSIMH. ABTOP CUMTAET, 4TO
Hanbosiee MPUEMIIEMBIM CHOCOOOM OIPEAETNTh MOIUTHUECKYIO CHITY Kak
OIIO3UIIHIO - KBATH(HUINPOBATH B KAUECTBE TAKOBOM MapIaMEHTCKYIO map-
THIO ((HPaKIHIo).



21

3aki0uenue

Takum oOpazoM, MCXOAs W3 COAEp)KaHMS PabOTHI, aBTOP TPHIIET K
CJIETYIOLM BBIBOJAM:

1. Cnabast ponb MapTHii, B CPABHCHUU CO CXOXHMH OpPTaHU3AIMSIMH
Pa3BUTHIX JAEMOKPAaTHYECKUX CTPaH, BO3MOXKHO SIBISIETCS, B TOM 4YHCIE, U
pe3yNbTaToOM IPHUPOIBI MEPEXOTHOro IEepHo/a B TOMUTHYECKOH CHCTeMe
Keipreiscrana, a takke cnequ(UKH pa3BUTHS W30MPATENbHOW CHCTEMEI
pecnyonuku. [Tonmntiueckue naptuu B KbeIpreisctane MMeEIOT pa3HoOe Hpo-
UCXOXKJICHHUE W SIBJISIOTCSI CKOpEE AJINTHBIMH, CTPEMSIIMMHUCS K K3TH-OJLI,
HO HE MacCOBBIMH.

2. B 3akone “O MOMUTHYECKUX MApTUAX’ CIEIyeT YCHINTh TpeOoBa-
HUS 110 KOJIMYECTBY WICHOB WHHIMATUBHON TPYIIBL, a TaKKe HaJIHMYHIO
YJICHOB MAPTUH U UX MOCIEA0BATENei B KQXKOM M3 PETHOHOB PECITYOIHKH.
PeasibHBIM JAOIMOJIHEHUEM K MEXaHU3MY KOHTPOJIA 3a q)HHaHCOBI)IMI/I UCTOY-
HUKaMH [TapTUi, MOrja Obl CTaTh 3aKOHOIATEbHAS HOpMa 00 00s3aTeIbHO-
CTH OHy6HI/IKOBaHI/Iﬂ BCE€X HUCTOYHHKOB q)HHaHCI/IpOBaHI/IH ACATCIIbHOCTHU
NapTHU U HE TOJILKO B TIEPHO/] BEIOOPOB.

3. BBenmeHue KBOT 1O T€HAEPHOMY, ITHHYECKOMY H BO3PACTHOMY
NPUHLIMIY, B LEJIOM, TMPEICTABISETCS HOBATOPCKUM HWHCTPYMEHTOM.
OnHako y KBOT €CTh U HelocTaTku. MICKycCTBEHHOE TPOABMKEHHE TPAXKIaH
BO BJIACTh, KOTOPBIE MTOPOI HE UMEIOT JJIsl ATOTO JI0CTATOUHOrO mpodeccu-
OHAJIN3Ma, HO UMEIOT UHbIE Ka4eCTBa, TAKHE KaK MOAX OIS BO3PACT, MO
WIN HAIMOHAIILHOCTh, MOT'YT CYILECTBEHHO MOBPEIUTH MPOLECCY 3aKOHO-
TBOPYECTBA.

4. PazBuTHIO MapTHl OOJIBILE CIIOCOOCTBYET HMCIOJIB30BAHUE MPOMOP-
LMOHAJILHON CHCTEMBI, KOTJa MPEANoYTeHUs n3dupareneil hoKycupyroTcs
HE Ha WHIUBUAYaJbHOCTSX U UX JIMYHOCTHBIX KAuecTBaX, a Ha MapPTUAX U
Kor/ia OoJpliiee KOJMYECTBO MOJAHHBIX TOIOCOB HE TEPSIETCS a yUUTHIBACT-
sl TIPU PaCIpeIeTICHUH ICTyTaTCKUX MaHJATOB B TIapJaMeHTe.

5. Onmno3unust A0HKHA UMETh PEATbHYI0 BO3MOXKHOCTD TPHUITH K BiIa-
cTH B OyaymieM # mpaBo Ha O60pb0y 3a BiacTh. JJs BIacTe 3TO BBITOIHO
MOTOMY, YTO OHA 3AIIHUIIAET Ce0s OT OXJIOKPATHH U COTPYAHUYAET CO CBOM-
MU TOJUTHYECKUMU CONEPHUKAMHU Ha OCHOBE MPABOBBIX HOPM H CIIOXKHB-
LIUXCSl TPAAUIMK. B MPOTHBHOM cilydae 3HAYMMBbIC DITUThI, UCKIFOUCHHBIC
13 TOJUTUYECKON JKU3HH CTpPaHbl, a TeM Oosiee MpeciieyeMble BIACThIO,
BBIHY)KJICHBI HCIIOIh30BATh HEIETUTUMHBIE cpenicTBa 00pnObI. CoObrTs 24
Mapta 2005 roma u 7 ampenst 2010 roga SBISIOTCS HATIISITHBIM TTOITBEP-
HKJICHUEM TaKOU TOYKH 3PECHHUSL.

6. Cienyer pa3rpaHHUYUTh MPUMEHIEMOE B TIPOCTOPEYUH U UCIIONb3Y-
€MOe B IIeTISX MPABOBOTO PETYIMPOBAHUS TOHATHS “‘onmo3utius’”. CoriiacHoO
3aKOHOAATENhCTBY KBIpreI3cTaHa, EIMHCTBEHHBIMH OpPTaHH3AIMOHHO-
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KOJUIEKTHBHBIMHU CYOBEKTaMH BHIOOPOB B CTpaHE SIBISIOTCS MOJUTHIECKHE
mapTad. A BBIOOpPHI, KaK W3BECTHO, TAKK€ EJMHCTBEHHBIM JIETMTHMHBIN
ITyTh TPUXOAA K BJIACTH B JEMOKpaTHYeCKOM oOrmiecTBe. Takum oOpaszom,
Ha Hall B3IV, IPUMEHHUTENBHO K onbITy KbIprei3cTana u He00X0JUMOCTH
YETKOI'0 CTPYKTYPHUPOBAHMS ONUTUYECKON U MapTUHHONW CHCTEMBI, TOJIBKO
mapTusM (WM UX 0Opa3oBaHUSIM B IapjaMeHTe - Hampumep (QpakiysM)
cie1oBajio Obl 1aTh BO3MOXKHOCTh NMPETEH/I0BATh HAa POJIb MHCTUTYLHOHA-
JIM3UPOBAHHBIX CyOBEKTOB OMITO3HIIUH.

7. Hecmotpst Ha To, uto B KOHCTHTYIIMM IpsSIMO yKa3aHO Ha HEIOIY-
CTHMOCTh WUMIIEPaTHBHOIO MaHJIaTa, 3TOT MHCTHTYT KOCBEHHBIM 00pa3oM
MIPUCYTCTBYET M JAEHCTBYET uepe3 OT3BIB MaHJaTa y JelyTaTa, B CilIydae
BBIXO/Ia U3 MAPTUHHON (pakiyu B mapiaMeHTe. ABTOp CUMTAET, YTO MUMIIe-
paTUBHBII MaHIAT SBISETCS CIEPKUBAIOIINM (DAaKTOPOM JUTsl HE3aBUCUMOM
paboThl HAapOTHOro W30paHHWKA, KOTOPBI JOJKEH PYKOBOJCTBOBATHCS
3aKOHaMH U CBOEH COBECThIO, B NIEPBYIO OYepe/ib, M TOJIBKO BO BTOPYIO Hap-
TUWHOHN JUCHUILUTAHOMN;

8. duHaHCHpOBaHUE TOCYIAPCTBOM IAPTHl SIBISETCS BaXKHBIM dJIe-
MEHTOM, 00ECIHEeYHMBAIOIINM TOCIENYIONIee HHCTUTYIIMOHAIBHOE Pa3BUTHE
naptuil. IIpu sToM, mpemaracrcs BBOAUTH 3TOT MEXAHHU3M Ha IOJTAIIHOM
OCHOBE M C HEIPEMEHHBIM COOJIOICHUEM IPHUHIMIA CHPABEIIMBOCTH — C
OJHOM CTOPOHBI CTUMYJIHPYS Pa3BUTHE NMApTHH, MOTYYUBIIUX MOAIEPKKY
n3buparenei Ha BBIOOpax, C IPYroi JaBas BO3MOXKHOCTb JPYTHM MapTHAM
KOHKYPUPOBAaTh C HUIMH Ha PaBHOW OCHOBE;

9. KoHCTHTYIIMOHHEBIH 3ampeT Ha IMOTy4eHUe OJHON mapTHu Oosee yeM
65 MaH#aToOB IpH JIOOOM HCXOIE BBIOOPOB SIBISETCS HPOTHBOPEUYMBHIM
MEXaHU3MOM Ha ITyTH IOCTPOEHHs AEMOKpaTHUecKoil cucteMsbl B KbIprais-
craHe. Takasg HOpMa MOXKET CYIIECTBEHHO HApPYyLIUTh JEMOKPAaTHYECKUI
OpUHOMI (OPMHUPOBAHUS BBICHIETO 3aKOHOAATENIBHOI'O OpraHa W BHECTH
IucOanaHc B CHCTEMY OIPENENEHHS «BEcay Toj0ca KakKIoro W30mpatens.
Kpome Toro, mpencrasnsercs Oose 3()(EKTUBHBIM YIPOCTHTH HPOIECC
(opMHpOBaHHs PABUTENBCTBA IIOCPEICTBOM IPEIOCTaBICHHUS 3TOrO TIpaBa
apIaMeHTCKOMY OOlbIMUHCTBY Oe3 yuactus [Ipesunenra.

Takum 00pa3om, HacTosIIEe NCCIENOBAaHUE TIPABOBBIX OCHOB OpraHH-
3aIUU U AEATeIFHOCTH MoauTnideckux maptuii B Keipreckoit Pecybnuke
CHOCOOCTBYET KOMIUIEKCHOMY, IIEIIOCTHOMY BOCTIPHSATHIO HHCTHTYTA TOJNH-
TUYECKUX TAapTHH, CONMATbHO-MCTOPUYECKHX AaCHEeKTOB WX DPAa3BUTHS B
Keiprescrane, cierupuky ¥ 3aKOHOMEPHOCTEH MPABOBOTO PETYIHPOBAHUS
JEATEIIbHOCTH MAPTHIA.

OCHOBHBIE TIOJIOXKEHUS TUCCEPTAlMU OTPAKEHBI B CIEAYIOIINX OITyO-
JIMKOBaHHBIX PabOTax:
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Hopanmos Tamepiaan PeicnekoBHYTHH
12.00.01 — ykyk :xaHa MamJIeKeT TeOPUSICHI KAHA TAPBIXbI, YKYKTYK
OKYYJIApPABIH TAPBIXbI ATUCTHKTEPH 00IOHYA IOPUINKAIBIK MIIMMAEPIHH
KAHAMIATBI OKYMYLITYYJIYK AapasKachIH W3ACHUN a1yy Y4YH “KbIprsi3
PecnyOaukacbiaa casicuii NapTHSJIAPALI YIOLIUTYPYY KaHA HIITOOCYHYH
YKYKTYK Heru3aepu” TeMachbIHAArbl JUCCEPTAMSIBIK H3HI100CYHO
OepuJjirexH
PE3IOMECH

Tyitynayy ce3mep: casicuil mapTusuiap, MapTHIBIK CHCTEMACHI, MUK
OKYJUYNIYTY, CasCHd CHCT€Ma, MaMIJIEKeTTHK-YKYKTYK PEXHM, Moo
TPOIIECCH, MTAPIaMEHT, OKMOT, apiaMEeHTapU3M, OMITIHK, OTIO3HIIHSL.

JuccepTranusiibIK  M3WIIOOHYH OOBEKTH CasCHil  MapTUsUIapibl
VIOIITYPYY aHa MIITOOCYHYH HETM3JIEPHH TEOPETUKAIBIK-YKYKTYK aHaJIU3/100
6omyn cananar. V3mnneenyH eseryH (npexmerrH) Keipreiz PecriyOnukaceinna
casicuii MapTHsUIapbl YIOWITYPYY JKaHa WINTee MpPOIECCHHAE Maina OoiroH
MaMHUJIenep Ty3eT.

JuccepTanusijibIK H3WI160 TOMOHKY MaKcaTrapra 0arpiTrajiran: 1)
YKYKTYK TE€OPHUSCBIHBIH aHIAH apbl OHYIYY >KaHa aHbIH CasCUN MapTUsUIapbl
TY3YY JKaHa MINTee MPOLECCHHE TaacHp KbUTYYHYH MYMKYHUYJIYKTOPYH aublll
KepceTyy; 2) cascuii mapTHsuiapAbl YIOIITYPYYy JKaHa HIITee cdepachlHia
YKYKTYH, OLIOHJOH 3JI¢ MaMJIEKETTHK OalllKapyy MeXaHM3MIUH MaHUWIEPUH
auyy apKbUIyy 3H aKTyaJllyy jKaHa ME3IWITe bUIAHBIKTYy YKyK HOpMaslapiibl

OPKYHIOOTYHYH OarsITTapblH aHBIKTOO; 3) YKYKTYK HOpMaiap.pl
OPKYHIOTYII YUYH TaXKPHIHOATBIK peKOMeHIAIsIIapabl Oepyy.
H3unneenyn MeTO0JIOTHSIChI JIMAIEKTHKAJIBIK, CHCTEMIHK-

TY3YJIYIUTYK, TaPBIXBIi,CATBIITHIPYY, OLIOHAOH 311 (hopMaIbIK-IOPHINKAIBIK
aHAJIM3 JKaHa CANIBIIITHIPYY METOATOPYH KEHUPH KOIOHYYCYH HETH3/IEITCH.

JiccepTanusibIK HINTHH W3WI00 WIMMMIA KABBLIBITBI aKTYaIIbIK
Macenenepau KoroHy jkana Keipres PecryOmmkacsiHma casicuii mapTHsUIapAbIH
maiima  Gomyy,  apakeTTeHYy  JKaHa  YKyKTYK  MHCTHTYLMOHAIABIK
npoOeManapblH JkaHa TEHICHLMIAPHIH TEOPETHKAJIBIK WIUTEN YbITYYHbBIH
KOMIUIEKCTHK ~ KapoOHy W4HMHE ajar. Jluccepraumsulblk — M3HWIeee
TIAPTHSUIAPABIH  a3bIPKbI ME3TWIICTH alajiblHAa JKaHA JICHTEJIMHE, aJlap/IbiH
YKYKTYK CTaTyCyHa, CasCHi CHCTEMa/ia, *KapaHABIK KOOMJIO KaHa MaMJICKETTe
aJraH Op/yHa JKaHa POJyHa apTapanTyy 0aa OepreHre apakeT KbUIbIHAT.

JuccepTanusiiblKk M3WIA00 KbIHBIHTHIKTAPHIHBIH TAKPbIHOATBIK
Maanucu. M3ungee IKbIMBIHTBIKTApBl YKYK JKaHa MAaMIIEKET TEOpHs,
KOHCTHTYIMSUIBIK YKYK JKaHa ITOJWTOJNOrHS OOIOHYA CasiCHi HIIMKTeeJep/e
MaifagaHyy MYMKYH. AHIAaH TBIIKAaphl, W3WII66 >KBIABIHTHIKTAD MEHEH
MBIi{3aM HIITEN YbITyy MPOLIECCHH/IE Maiaananca OooT.
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PE3IOME
Ha IUCCEPTALIMOHHOE HCCJIeI0BAHME
Hopanmosa Tamepiana PoiciekoBn4a Ha TeMy:

«IIpaBoBbIe 0OCHOBBI OPraHM3ALMH 1 /IeSITeJIbHOCTH IIOJIUTHYCCKUX NapTHii B
Ksipreizckoii PecrryGnnke» Ha coucKkaHue y4eHol cTeneHn
KaHIWAATA IOPUIMYECKHX HAYK 0 CHeHUATBHOCTH:

12.00.01 — Teopust m McTOpHSI MPABA W TOCYIAPCTBA;

HCTOpHSI MPABOBBIX YYeH Uit

Kinrouesble cioBa: Tlomurrueckue napTH, NapTyiHas CUCTeMa, HApOIHOE
TIPEZICTABUTENBCTBO, MOIMTUYECKAsT CHUCTEMA, TOCYIapCTBEHHO-TIPABOBOM PEXUM,
M30MpaTeNbHBII TIPOLIECC, MapIaMeHT, IPaBUTENIBCTBO, apIaMEHTApH3M, BIIACTb,
OMIMO3UIIHS.

O0beKTOM  IHCCEPTALMOHHOTO MCCJICHOBAHUS  SIBISIETCS.  TEOPETHKO-
NPaBOBOM AHAIN3 OCHOB OPTaHM3alMU U AEATEIbHOCTH MOIUTHYECKUX MapTHIL.
[penqveToM HCCNENOBaHUS BBICTYNAIOT OTHOLICHMS, BO3HMKAIOLIME B IPOLIECCE
OpraHu3alyy U JestelibHocTH napTuii B Kepreizckoit PecrryOnuke.

JliccepTanionHoe MCC/IeloBaHNe HMMeeT CJIefyromme nean: 1) nambHeit-
1Iee Pa3BUTHE TEOPHUM IIpaBa U BbIBJICHHE BOSMOKHOCTEW €€ BO3ICHCIBUSI HA
Tiporiecchl (POpPMUPOBAHMSI U ASATEILHOCTH TIONUTHYESCKUX MApTHid, 2) uepe3 pac-
KpBbITHE POJIH TIpaBa B cepe popMUpOBaHUSI M ASITEILHOCTH MOIMTHIECKHX T1ap-
THH, a TaKKe TI'OCYNAPCTBEHHOIO YIPABICHYECKOTO MEXaHW3Ma OIpENIEIUTh
Haunboliee akTyalbHbIC U aJIKBATHBIC BPEMEHH HATPABJICHUS B COBEPILIEHCTBOBA-
HUM HOPM TIpaBa, 3) JaTh NpaKTUYECKHE PEKOMEHAALINH 10 COBEPILIEHCTBOBAHUIO
HOpM TIpaBa.

MeTonos10rusi HecJIeAOBAHNSI OCHOBAHA Ha IIMPOKOM IPUMEHEHNH JAJICK-
THYECKOT'0, CHCTEMHO-CTPYKTYPHOTO, HCTOPHYECKOr0, (POpMaTIbHO-FOPHIIIECKOT O,
a TaKoKe CPABHUTEIILHOTO METOJIOB AHATN3A M COMTOCTABIICHHSL.

HayyHasi HOBU3HA JVICCEPTAIMOHHON PabOThI 3aKIIFOYACTCS B MTOCTAHOBKE
aKTyaJbHBIX BOIPOCOB M KOMIUIEKCHOM ITOAXOZE K TEOPETHHECKOH pa3paboTke
TpOOJIEM M TEHICHIMI BOSHIKHOBEHIIS, JIESTEIFHOCTH M TIPABOBOH MHCTHTYIHO-
HAMB3AINA TONMUTHYECKUX MapThii B Keiprenckoit PeciryOnke. B mercceprarmon-
HOM HCCIIEIOBAHHH JIEJIAETCS TIOTIBITKA J]ATh BCECTOPOHHIOIO OLIEHKY COBPEMEHHO-
IO COCTOSIHUSI M YPOBHSI IAPTUIA, MX MPaBOBOIO CTAaTyca, MECTA U POJIM NApTHH 1O~
JITIYECKOH CHCTEME, TPaKJAHCKOM OOIIIECTBE F TOCYAAPCTBE.

IIpakTiyeckast 3HAYUMOCTh Pe3yJIbTATOB JUCCEPTALMOHHOIO HCCJIe10-
BaHUsl. Pe3ynbTaTe! BccieioBaHus MOTYT ObITh MICIIONB30BAHBI TIPH MPOBEICHUN
HAyYHBIX HCCIENOBAHWI MO TEOPHUH IOCYJApCTBA U IpaBa, KOHCTHUTYLMOHHOIO
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TpaBa U MOJIUTOJIOTUH. KpOMe TOro, pe3yjiabTaTbl HUCCICAOBAHUA MOI'YT OBITH HC-
TOJIL30BAHBI B 3aKOHOTBOPYCCKOM IIPOLIECCE.
RESUME
On Dissertation Research
Of Ibraimov Tamerlan Ryspekovich
On the Subject:
”Legal Basis of Organization and Activities of Political Parties
in the Kyrgyz Republic”
for Juridical Science Candidates’ Thesis,
Speciality: 12.00.01 — Theory & History of Law and State; the his-
tory of legal studies

Key words: political parties, party system, representation of the peo-
ple, political system, state &law regime, electoral process, parliament, gov-
ernment, parliamentarianism, power, opposition.

The object of dissertation research is theoretical and legal analysis of
the basis of organization of political parties and their activities. The object
of investigation is relations that eventuate in the course of organization and
activities of parties in the Kyrgyz Republic

The dissertation research is aimed at the following: 1) further de-
velopment of the legal theory and ascertainment of facilities of its influence
on the process of formation and activities of political parties, 2) determina-
tion of most actual and adequate directions in improvement of legal norms
through identification of the law role in formation of political parties and
their activities and through the state governance mechanism, 3) elaboration
of practical recommendations for improvement of legal regulations.

The research methodology is based on a wide application of dialecti-
cal, systemic-structural, historical, technical as well as comparative methods
of analysis and correlation.

A scientific novelty of the dissertation consists in author’s statement
of live issues and in integrated approach to theoretical development of
problems and tendencies of formation, activities and legal institutionaliza-
tion of political parties in the Kyrgyz Republic. The author makes a com-
prehensive evaluation of political parties’ condition, their level, legal status,
place and role in the political system, civil society and state.

Practical significance of the dissertation data

The investigation results may be used at carrying out scientific investi-
gations on the theory of the state and law, constitutional law and political
science. Besides, the investigation data may be used in lawmaking process.
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