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OBIIASI XAPAKTEPUCTUKA PABOTbI

AKTyaJbHOCTh TeMbI HccJeloBaHusA. Ha BceM NpOTSHKEHWH pPa3BUTHS
Pecrryonukn Kazaxcran, kak u Bo MHOrux apyrux crpanax CHI', 6opsba c
[paBOHAPYIIEHUSIMH HECOBEPIICHHONETHUX - OfHA M3 Haubonee BaXKHBIX
CTOPOH BCETO IPOIecca CAEPIKUBAHUA IPECTYIHOCTU. 3HAYUTEIFHOE MECTO B
ITOM IPOIIECCE 3aHUMAET YrOIOBHO-IIPOLIECCyalbHasl IeATeIbHOCTD. [ 1aBHOE
€e coJiepaKaHue, 10 MHEHUIO CIICNUAINCTOB, 3aKII0YaeTCsl B BOCIIUTATENbHON
paboTe, ycTpaHEHMH NPUYUH U YCIOBUM, CIIOCOOCTBYIOLIMX IPECTYIMHOCTH
HECOBEPIICHHONETHUX. HemanoBaskHOe 3HaYeHHE MMeEET TakXkKe YCTaHOBJIE-
HHE WCTUHBl IO KaXJIOMYy YrOJOBHOMY Aely. OTa 3ajadya MOXeT OBITh
YCHEIIHO PelleHa JIUIIb IPH YCIOBUU CTPOXKAKIIETO COOIOICHNUS YrOJIOBHO-
HPOLIECCYaTBbHOI0 3aKOHOAATENbCTBA, PErJIAMEHTUPYIONIETO IOPSIOK IPOU3-
BOJICTBA IO JIeJIaM O IPECTYIUICHUAX HECOBEPLICHHOICTHHX.

PecnyOnnka Kasaxcran, yTBepkaasi ce0sl JeMOKPAaTHYECKUM, CBETCKUM,
IIPpaBOBBIM U COLMAJIBHBIM T'OCYAAapCTBOM, MPOBO3IJIallas BbBICIIMMU HEHHO-
CTSAMH XKH3Hb, [IPaBa U CBOOOBI UETIOBEKA, TapaHTUPYET 0OeCIeYeHNE NpaB U
CcBOGO/I HECOBEPIICHHONETHHX . B cOOTBeTCTBHM CO cTaTheit 27 KoncTurymuu
Opak U CeMbsi, MATEPUHCTBO, OTIIOBCTBO M JICTCTBO HAXOMASATCS IO 3alUTOH
rocyaapcrBa; 3a00Ta O AETAX M MX BOCIUTAHHE SBIIAIOTCS €CTECTBEHHBIM
NpaBoM M 00s13aHHOCTBIO poauteneid. Tem cambim Pecniyonmka Kaszaxcran
pas3zenser Leiau U NPUHIMIIBI MUPOBOIO COOOIIECTBA MO 3alllUTe NpaB HECO-
BepIlueHHONeTHUX. CTpeMieHne cTpaHbl K (JOPMHUPOBAHUIO IPABOBOIO TOCY-
JapcTBa MPEIoaraeT COBEPIICHCTBOBAHUE HPABCTBEHHOrO, TyXOBHOTO 00-
nKa obmecTBa. B CBA3M ¢ 3THM cliegyeT OTMETHTh, YTO HECOBEPLICHHOJIET-
HHE BBICTYIAIOT Ba)KHEHIIMM (PaKkTopoM, YCIOBHEM H CPEACTBOM COLHUAIb-
HbIX NEPEMEH W HMHHOBALMOHHOM CwiION. Pa3nuuHble mapameTrpbl KauecTBa
MIOAPACTAIOLIETO TTOKOJIEHHSI CETOHS BO MHOI'OM OIPENEISIFOT KOHTYPHI TPY-
JIOBOTO TIOTEHINANIA — YKOHOMHYECKH aKTHBHOIO HACENCHHS 3aBTPa-.

B nocnennee mecsituierne ocoboe BHUMaHHE OOpAIEHO HAa COBEPLICH-
CTBOBAHHUE AEATEIHHOCTH IPABOOXPAHUTEIBHBIX OPraHOB, MPHU3BAHHBIX CTO-
STh HA CTpPa)ke 3aKOHHOCTH, HHTEPECOB uesioBeka U obmectsa. [IpoBonunach
1 TIPOZIOJDKAET MPOBOAUTHCS paboTa MO MPHUBEACHUIO BCETO 3aKOHOATENb-
cTBa B cooTBeTCTBUE ¢ KOoHCTUTYHHEN. [[eATenbHOCTh NPAaBOOXPAHUTENBHBIX
OpTaHOB IT0 YKPEIUIEHHIO 3aKOHHOCTU W NPABOIMOPSIIKA cOYeTaeT B cebe Oec-
KOMIIPOMHUCCHYIO 0Opb0Yy € TPECTYIMHOCThIO C HACTOWYMBON W LEIEYyCTPEeM-
JICHHOW BOCTIMTATENFHON U TpoduiakTHIecKoil padoToit. Cpemu mpecTyImHBIX
MIPOSIBJICHUH M3BECTHYIO YacTh 3aHMMAIOT MPECTYIUICHNS! HECOBEPIICHHONIET-
Hux. [losTOMy 0cO00O€ M TOCTOSHHOE BHHUMAHHE YJEINSETCS BOCIHHTaHHIO

! Konctutynus Pecny6nuku Kazaxcran — npuHsTta Ha pecrybnmkanckom pedeperayme 30 aBry-
cra 1995 roga. Anmater, 2010.

2 AmnayxanoB E.O., 3apunos 3.C., TykeeB A. XK. IIpecTynmHOCTs HECOBEPLIEHHOTIETHUX U €€ PO~
¢unaktuka. Monorpadus. — Anmartsr, 2009. - C. 9.



TIOIPACTAONIETO TOKOJICHUS], a TaKXKe YCWIICHHIO MpodriIakTHaeckoil pado-
TBI, PACCMOTPEHHUIO U Pa3peIICHUIO JIeNl CyAaMu Ha Ooyiee BEICOKOM YpOBHE.
B cBsi3u ¢ aTM Oonee akTyanbHOE 3HaUCHHE MPUOOPETAIOT BOIPOCH! OXPaHBI
IIpaB HECOBEPILEHHOJETHETO OOBUHSEMOI'O B YrOJIOBHOM TIpOIIECCE, U MPea-
CTaBJISIETCS BAXKHBIM TEOPETHYECKOE pElIeHHEe Ipo0JjeM OOecredeHHs ero
IIpaB Ha BCEX CTAIUAX YTOJIOBHOI'O CyIONPOU3BO/CTRA.

A Konuenuus npaBoBo#t noiautuku Pecryonmkn Kazaxcran Ha mepuon c
2010 mo 2020 roga mpsiIMO yCTaHABIMBAET B Ka4eCTBE MPUOPUTETA PA3BUTHA
YTOJIOBHO-IIPOLIECCYATIbHOIO MpaBa JaJbHEHIIYI0 Pean3alii0 OCHOBOIOJIA-
raroIuX MPHUHIHUIIOB YTOJIOBHOIO CYJONPOM3BOJICTBA, HANPABJIEHHBIX Ha 3a-
LIUTY NpaB ¥ CBOOOJ YenoBeKa .

B Hayke yromoBHOro mporecca 00nbploe BHUMaHHE YAENISTCS BOIpocaM
JIMYHOCTH HECOBEPIICHHOJIETHETO OOBUHIEMOI0, 0COOEHHOCTSIM CyJJONPOU3-
BOJICTBA I10 JIeJIaM O TPECTYIUICHUAX HECOBEPIICHHONETHUX. bonbioit BkiIan
B pa3Butue 3TuX npodnem BHecnn yuensle H.M. T'ynkosckas, B.I'.JIpemos,
A.N. Honrosa, JLJI. Kaesckuii, A.A. Jluene, .M MunbkoBckuii, B.C. Op-
noB, K.K. Cnepanckuii, E.B. Pemuzona, B.B. [llumanoBckuii u apyrue.

AXTyaslbHOCTh W30paHHON TEMBI HCCIEIOBaHHUs OOYCIIOBJIEeHa BHUMaHH-
€M, KOTopoe yJeJsieTcs TpobieMaM MPOU3BOJCTBA IO AENaM O MPECTyIICHHU-
X HecoBeplIeHHOoNeTHUX. K 3TuMm BompocaM mocrosHHO obparmaercs Bep-
x0BHbIH cyn Pecriyonuku Kazaxcran. Psii nmocneqHuX HOpMAaTHBHBIX TOCTa-
HoBiieHUH BepxoBHoro Cyna MOCBSIIEHBI HEMOCPEACTBEHHO PaCCMOTPEHUIO
Jle7T HECOBEPIICHHOMETHHX .

AKTyaJlbHOCTh TEMBI 00YCIIOBJIEHA TAKKe NPUHIMITHATbHBIMA H3MEHEHHU-
SIMU M JIONOJHEHUSMH B  YrOJOBHO-TIPOIIECCYAIbHOM 3aKOHOJATENbCTBE,
HaINpaBJICHHBIMHU Ha JAJIBHEHINYIO IEMOKPATH3ALMIO YTOJIOBHOTO TIpoliecca U
COBEPIIIEHCTBOBAHUIO TPOU3BOJCTBA MO JENaM O IPECTYIUICHUSX HECOBEp-
IIEHHOJICTHUX.

Crenenn pa3paéoraHHocTH. B mocnennue roasl B IOpUANIECKON HayKe
CTaJy aKTUBHO HCCIIENOBATHCS MIPOOIEMBI I0BEHATBHON IOCTHLIMH. B mpaBo-
BBIX M3JIAHUSIX MOSBUIICA PsiA paboT ¢ MOApOoOHON HH(pOpManHeil 0 MexXIyHa-
POAHBIX CTaHAapTax B OOJACTH OTMpPABICHUS MPAaBOCYAHMS B OTHOIICHUU
HECOBEPILICHHOIETHUX M MPOOJEMax CTaHOBIEHUS CHUCTEMBI OBEHAIHHON
octinny B Pecmybnuke Kazaxcran. Bcee BrimeykazaHHbIe paOOTHI SIBUITHCH
BaXHOW COCTaBHOM YacThIO y)K€ MMEIOIIErocss Marepuaia, (popMHpYyIOIIEero
TEOPETHIECKNE TPEICTABICHUS O IPABOCYJUH IS HECOBEPIICHHOJCTHHX.
Tak, B pabdorax H.A. AGmukanoBa, H.M. A6mmposa, E.O. AnayxaHoBa,

! yka3 Ipesunenrta Pecniy6muku Kazaxcran ot 24 aBrycta 2009 roga Ne858. Kazaxcranckas
IIpaBna ot 27 aBrycra 2009 1.).

LCm. HampuMep, HopMaTHBHOE noctaHoBiaeHne Bepxosuoro Cyaa ot 11 ampens 2002 roga Ne 6
«O cyneOHOI IpaKTHKE MO JelIaM O IPECTYIUIEHUSIX HECOBEPIICHHOIESTHUX H O BOBJICUCHHUH UX B
MIPECTYIHYIO H HHYIO aHTHOONIECTBEHHYIO JeTEIbHOCTD)



A.®D. AybakupoBa, A.H. AxmnanoBa, C.T. AmmbekxoBa, K.A. berammuesa,
C.b. bumypsuna, A .. I'ma30ypra, C.M. XKaneibuna, A.A. Hcaesa, E.U. Ka-
npxanosa, M.U. Koramosa, M.C. Hapuk6aesa, P.T. Hyptaesa, T.E. Capcen-
6aeBa, b.X. Toneyoekosoit, C.T. TeinpiOekoBa, K.H. IllakupoBa u apyrux
OBUTH OCBEILEHbI BOIPOCH COBEPIICHCTBOBAHMS IMPOM3BOJICTBA IO JIENaM O
MIPECTYIUICHUSX HECOBEPILICHHOIETHHUX, a TaKKe MPEAYNPEkKICHUs MPECcTyIl-
HOCTH HECOBEPILICHHOIETHHX.

OTHOCHUTENBEHO POCCHHCKHX YUYEHBIX, cleqyeT orMeTuTh padorsl H.E. bo-
pucoso#i, H.U. T'ykosckoii, A.U. Honrosoii, I1.I1. KaneBckoro, T.M. MuHb-
koBckoro, J.b. MenbHukoBoH, B.S1. Peibanbckoii, B KOTOPBIX OCBELIEHBI YTo-
JIOBHO-TIPOIECCYaJIbHbIE 0COOEHHOCTH MPOM3BOJICTBA T10 JIeJIaM O MPECcTyILIe-
HUSIX HECOBEPUICHHOJIETHUX, CYOPMYIHPOBAHBI TPEUIOKEHHUS TI0 €ro ONTH-
MU3aIMH, a TAKXKEe JaHbl MPAKTHYECKNE PEKOMEH IAINH, B KOTOPBIX YUUTHIBA-
ercsi crenu(uKa yrojloBHOIO CYIOIMPOHM3BOJCTBA MO JeJaM HECOBEPILICHHO-
JICTHUX.

Paznuunelie CTOPOHBI ME€XaHU3Ma NMPECTYIIICHUS U ME€XaHNU3Ma IMMPECTYITHO-
ro TOBEACHUA HECOBEPIICHHOJETHUX IICPBOHAYATIBHO HM3Y4YaJIUCh TJIABHBIM
00pa3oM B YroJOBHO-TIPABOBOM U KPHUMHHOJIOIMYECKOM acrekTax. B aroi
cBsi3u W3BeCTHBI paborel [.A. ABaneca, I0.M. Anrtonsna, B./l. Epmakosa,
B.H. Kynpssuesa, A.A. IIHOHTKOBCKOTO H Ip.

Pe3ynbTaThl KpUMUHAIUCTHUYECKUX HCCIEIOBAaHUM, MOCBAILIEHHBIX OT-
JeTbHBIM BOIPOCAM METOAMKHU pacciae0BaHUs IPECTYIUICHHUH, COBEPILAaEMbIX
HECOBEPILICHHOIETHUMH U IIPH UX YYACTHHM, JOCTATOYHO MOJHO U3JIOXKEHBI B
tpynax T.B. ABepbsinoBoii, P.C. Benkuna, H.A. bypnamiesa, B.I1. JlaBpoga,
WM. Jlysruna, 1.A. MaTyceBru4a U psiia JpYruxX y9eHBIX, BHECIINX OIpe/e-
JICHHBIN BKJaJl B pa3paboTKy mpoOiieMbl OOPBOBI € MPECTYTHOCTHIO HECOBEP-
LICHHOJNETHUX. BMecTe ¢ TeM, B CHIIy MHOTOAcIeKTHOCTH NPOOJIEMBI U ee
CJIOXHOCTH, @ TaKXKe B CBA3U C M3MEHEHUSIMU B YTOJIOBHO-IIPOLECCYaTbHOM
3aKOHOJATENbCTBE, B paboTax yKa3aHHBIX YUCHBIX Pa3pelleHbl HE BCE BONPO-
CBI, 9TO 00YCIIaBIMBAET HEOOXOANMOCTD JAJIbHEHIIIEr0 KOMIUIEKCHOTO €€ HC-
CIIEOBaHUS C LEJIBI0 ITOBBINICHNS d(P(PEKTHBHOCTH NPUMEHEHHS YTOJOBHO-
MIPOLIECCYaTbHBIX HOPM, HANpaBJICHHBIX Ha COBEPIICHCTBOBAHWE IPOM3BOJ-
CTBA IO JIeJIaM O MPECTYIUICHUSIX HECOBEPIICHHOIETHHUX.

O0beKT U mpeaMeT uccaeqoBaHus. OOvekmom UCCIeIOBaHUS SIBIICTCS
COBOKYIHOCTh OOIIIECTBEHHBIX OTHOIICHNI BO3HUKAIOUINX, M3MEHSIOINXCS 1
MIPEKPAIIAIOMNXCS B XO/€ MPOM3BOJCTBA TI0 JIeJIaM O MPECTYIUIEHUAX HECO-
BEPILICHHOJICTHHUX.

Ilpeomem wcCneOBaHMUS COCTABIISIOT OTAENBHBIE CTOPOHBI HAa3BAaHHOI'O
00beKTa, MOUIeKAIINEe HEIOCPEACTBEHHOMY H3ydeHuro. K HUM oTHOcATCS
HOPMBI HallMOHAJIFHOTO 3aKOHO/ATENbCTBA U MEXIyHApOJHOTO TpaBa, pery-
JUPYIOIIUE NESITENFHOCTD JOKHOCTHBIX JIMI KOMITETEHTHBIX TOCYAapCTBEH-



HBIX OPTaHOB, BEAYIINX ITPOM3BOACTBO IO JIEJIaM O MPECTYIUICHUSIX HECOBEP-
LIEHHOJICTHUX, €€ TEOPETHUYECKHE, OPTaHU3aMOHHEIE U ITPABOBBIE OCHOBBI.

Heas u 3axaun uccienoanus. Llens nuccepTannoHHOro UCCIEIOBAHUS
3aKIII0YAEeTCsl B HAYYHO-TEOPETUUECKON pa3paboTKe KOHLENTYaIbHBIX I10JIO-
JKEHUH 110 COBEPIIEHCTBOBAHHIO NPOM3BOACTBA MO JejaM O HPEeCTYIUICHUSIX
HECOBEPIICHHOJIETHUX B YTOJIOBHOM CyAONpou3BozacTBe Pecnyonukn Kazax-
cTaH. DTa [ellb UMEET KaK TEOpPETHYECKOoe, TaK W IMPHKIaJHOE 3HAYCHHE B
paMKax eIMHOTO CHCTEMHOIO IO0JIX0/1a K MPOBEICHUIO HAyYHOI'O MCCIIEI0Ba-
HUSI HA3BaHHOM MPOOIIEMBI.

Jnist nocTvkeHHsl yKa3aHHOW LIeNTM BO3HHMKaeT HEOOXOIMMOCTh PEIICHHS
CIIEIIYIOIIUX UCCIIE0BATENbCKUX 3a0ay:

- OMpPENEeTUTh MECTO U POJib, & TAKKE B3AUMOBIIMSIHUE HOPMATHBHBIX ITpa-
BOBBIX aKTOB MEXIYyHApOJHOrO MpaBa W HAIMOHAJIBHOTO 3aKOHOJATENIbCTBA,
perJIaMeHTHPYIOIUX TMPOU3BOACTBO MO JiellaM O TPECTYIUICHHUSX HEeCcOBep-
NICHHOJIETHUX,

- BBISIBUTH OCO6CHHOCTI/I IpaBOBOI'o CraTyca HECOBEPIICHHOJETHUX U UX
3aKOHHBIX MPE/ICTaBUTENEH B chepe YroJoBHO-TIPOLECCYaIbHBIX OTHOIICHHH;

- MPOAaHAIN3UPOBATH OOCTOSTENBCTBA, MOAJIECKAIME YCTAHOBJICHHUIO IO
Jie7laM O IPECTYIUICHUSIX HECOBEPILICHHONETHHX

- PACKpBITh OCOOEHHOCTH BO30YXKIEHUS YTOJOBHOTO JieJla O MpecTyIuie-
HUSIX HECOBEPILEHHOIETHHX;

- JaTh XapaKTePHCTUKY OCOOCHHOCTSIM IPOM3BOJICTBA MPOLECCYalbHBIX U
CJICICTBEHHBIX JIE€HCTBUH C ydacTHEM HECOBEPILCHHOJIETHUX MOJ03PEBAEMbBIX
U OOBUHAEMBIX,

- 00ycIOBUTH OCOOCHHOCTH IPHBJIEUYEHHS! HECOBEPIIECHHONETHETO B Kaye-
CTBE OOBUHAEMOTO;

- OMpEETUTh OPraHN3aIIOHHO-TIPABOBbIE OCHOBBI JEATEILHOCTH OPraHOB
MIPEIBAPUTEIBHOTO PACCICOBaHUS 110 MPEAYNPEXICHUIO IPECTYIUICHHH,
COBEPIIAEMbIX HECOBEPIIEHHOIETHUMH,

- pa3paboTaTh, C YIETOM BBISBICHHBIX IPOOIEMHBIX CHUTYAIIHA, IPOOEIIOB
1 HEAOCTaTKOB 3aKOHOAATENhCTBA M IPABOIPUMEHHUTEIBHON NESITEIBbHOCTH,
KOMIUIEKC B3aMMOCBSI3aHHBIX TNpemiokeHuil B [lapmament Pecmybnuku Ka-
3axCTaH, HAlpaBJICHHBIX Ha COBEPIIECHCTBOBAHHME MPOMU3BOJCTBA IO JIENIaM O
MIPECTYIUIEHUSIX HECOBEPIICHHOJIETHNX, a TAaKXKe PEKOMEH/IAINH, apecOBaH-
HBIE KOMIETEHTHBIM TOCYIapCTBEHHBIM OpTaHaM M JIOJDKHOCTHBIM JIMIAM, B
LIEJISAX TTOBBITICHHUS () (PEKTUBHOCTH UX NEATETHFHOCTH B JaHHOHU cdepe.

MeTono/10rusi 1 MeTOAMKA HCCIeA0BAHUS. METOM0IOTHIECKYIO OCHOBY
HCCIe0BaHNs 00pa3yroT 0a30BbIe TOJIOKEHNUS JHAJICKTHIECKOr0 METo/a IMo-
3HAHWA, IO3BOJISIONINE OTPA3UTh B3AaHMMOCBS3HM TEOPUH W IIPAKTHKH OCY-
IIECTBJICHUS] KOMIIETEHTHBIMU TOCYIApPCTBEHHBIMH OpPTaHAMU M JIOJKHOCT-
HBIMH JIMIIAMHU TIPOM3BOACTBA IO JeJaM O TMPECTYIUICHUSX HECOBEPIIECHHO-
JIETHUX, COJep)KaHUsA U (OPMBI MCCIIe0oBaHus, Bceodmme (pumocopckue 3a-



KOHBI M KaTeTOPHH, a TaK)Ke 3HAHMS, TIOYEPIHYTHIE U3 00IIETCOPETHIECKON 1
CHelMaIbHOM IOPUANYECKOM TUTEPATYPHI, CBSI3aHHBIE C TEMOH TUCCEPTALUL.

B nensax nomyueHust JOCTOBEPHBIX PE3YyJIbTATOB HCCIEIOBAHUS UCIIONIB30-
BaHa COBOKYITHOCTb OOINEHAay4YHBIX (QHAJIM3 W CHUHTE3, MOJCIMPOBAHUE, CH-
CTEMHBIH MOJXO/] U JIp.) ¥ YaCTHOHAYYHBIX METOJIOB, B TOM YHCIIE:

- ()OopMaIIEHO-JIOTUYECKIH aHAIN3 TOHATHHHO-KaTEropruaib-HOro armapara
U cofep KaHus poOJIeMbl;

- ICTOPHUKO-TIPaBOBOH M (hOpMaIIbHO-IOPUANIECKUIT METO/IbI 0000IIeHHs 1
aHaJM3a HOPMAaTHBHBIX MPABOBBIX aKTOB, JIMTEPATYPHBIX MCTOYHUKOB, B KO-
TOPBIX OCBEIIAIOTCS T€ WM HHBIE CTOPOHBI pacCMaTpPUBAEMOi IPOOIIEMBI;

- CPaBHUTENBHO-TIPABOBOM METOJl PACCMOTPEHHUS U aHAIM3a MEXIYHApOI-
HO-TIPABOBBIX JIOKYMEHTOB U HOPMATHBHBIX MPABOBBIX aKTOB HAI[IOHAJIHHOI'O
3aKOHOATENbCTBA, PErNIAMEHTHUPYIOIINX MPOU3BOACTBO 1O JefiaM O MPecTyI-
JICHUSAX HECOBEPILECHHOJIETHHX;

- KOHKPETHO-COLIMOJIOTUYECKHI METO/I M3yueHHs U 0000IIeHHs TIOKYyMEH-
TOB, AHAJIMTUYCCKUX MATEPUATIOB, COOUMOJIOTHYCCKUX U CTATUCTUYCCKUX OdaH-
HBIX U MaTEPUAJIOB CYACOHOW NPaKTHKY;

- O6LL[el'lpI/IH5lTbIe METOAUKHU CUCTEMHO-CTPYKTYPHOI'O aHajin3a, UHTEPBb-
IOUPOBAaHHE U AHKETHPOBAHUE JOIKHOCTHBIX JIMI[ KOMIIETEHTHBIX rocynap-
CTBEHHBIX OpraHOB, OCYLIECCTBIISIOIUX MPABONPHUMEHHUTEIBHYIO JESITENb-
HOCTb B yKa3aHHOM cdepe.

Hay4ynasi HOBH3HA AMCCEPTALIMM 3aKIJIIOYACTCS B TOM, UTO OHA SIBJISETCS
CaMOCTOSATENbHBIM KOMIIJIEKCHBIM HCCIIEZOBAHUEM, B KOTOPOM Ha OCHOBE
TIOJIO’KEHUH yrOJIOBHO-IIPOLIECCYATIBHOTO 1IPaBa, a TAKKE B HEKOTOPOH cTere-
HH O0ILIeH TeopHH IpaBa, MEXIYHApPOJHOrO MpaBa U KPUMHUHAIUCTHKU pac-
CMAaTpPHUBAIOTCS OCOOCHHOCTH MPOW3BOACTBA IO JENaM O MPECTYIUICHUSIX
HECOBEPILICHHONETHHUX.

Ha ocHoBe aHanmu3a 3HAYUTENBHOIO SMIMPHUYECKOrO MaTepHaia IaHa
00001ICHHAsT XapaKTEepUCTHKA IPECTYIMHOCTH HECOBEPIICHHOJIETHHUX, IPE.-
CTaBJISIIOLIAsl CAMOCTOSITENIbHBIM TEOPETUUECKUA M TPAKTHUECKHI HHTEpec
JUISL TOCYAQPCTBEHHBIX OPraHOB M WX JO/DKHOCTHBIX JIMI, 3aHWMAIOLINXCS
TIPEAYNPEXIEHIEM NIPECTYIICHUH, COBEPIIAEMbIX HECOBEPIICHHOJIECTHIMHU.

B gacTHOCTH Hay4YHOI HOBH3HOW OOJIAJAIOT CIETYIONINE TTOIOKEHHUS AHC-
CEpPTALMOHHOTO MCCIIEAO0BAHNS, & IMEHHO:

- Ha OCHOBE aHAJIN3a HOPMATHBHO-TIPABOBBIX AKTOB BBISBJICHBI IPABOBBIC
OCHOBBI, PErJaMEHTHPYIONIIME ITPOM3BOACTBO MO JefMaM O MpPEecTYIICHHIX
HECOBEPIICHHOIETHHX;

- TI0 UTOTaM PE3yIbTaTOB MCCIECIOBAHNS JIJaHa XapaKTEPUCTHKA IIPABOBOTO
CTaTyca HECOBEPIIECHHOIETHUX M MX 3aKOHHBIX IPEJICTaBUTENCH B cdepe yro-
JIOBHO-TIPOIIECCYaTbHBIX OTHOIICHUH;

- cIeTaH BBIBOJ O HEOOXOOMMOCTH JABHEHIIEr0 pa3BUTHS MOApasele-
nuii MBJ] Pecniyonmku Kazaxcras, Beqymux Npon3BOACTBO MO AEaM O Ipe-



CTYIUICHUSIX HECOBEPIICHHOJETHUX, 4Yepe3 CIEHHAIN3ALMI0 JIeITeIbHOCTH,
COBEpIIEHCTBOBAHNE HOPMATHUBHOW IPaBOBOH 0a3bl, MOBBIIICHHE YPOBHS
npoecCHOHANBEHOM MO OTOBKH.

JocraTouHoi HOBM3HOH 00JIafalOT U PACCMOTPEHHBIE aBTOPOM HPHUOPH-
TETHBIC HAIPaBJICHNS] B3aUMOAEHCTBUS JODKHOCTHBIX JIMI] TOCYIapPCTBEHHBIX
KOMITETEHTHBIX OPraHOB IIPH PacCIeOBAaHHU W TPENYNPEXICHUH IMPECTyII-
JICHUH, COBEPIIAEMBIX HECOBEPILIEHHOIETHIMHU.

[IpoBeneHHOE HcCenOBaHNE B ONPEAETICHHOMN CTENEHH MONONHAET Teope-
THUYECKHE JIOCTIKEHHUS! YTOJIOBHO-TIPOIECCYaNbHONW HayKH, Kacaroluecs Ka-
TEropHHx «IPOHU3BOJICTBO I10 JIeJIaM O MPECTYIUIEHUSIX HECOBEPIICHHOIETHUX Y,
BBISIBIICHUEM U XapaKTEPUCTUKON €€ OCHOBHBIX 3JIEMEHTOB C Y4E€TOM OCOOCH-
HOCTEH IPOM3BOACTBA MPOLIECCYaTbHBIX U CIE/ICTBEHHBIX JIEHCTBHH.

Huccepranust coiepXHUT BbIpaOOTaHHBIE M CHOPMYIHPOBAHHBIE MPEIIIO-
JKEHUsI U PEKOMEHJAIMM, KOTOpbIE aJpecOBaHbl COOTBETCTBYIOLIMM MPABO-
TBOPYECKUM U MPAaBONPHUMEHHUTEIIbHBIM OpraHaM C ICJIbIO NPUHATHUA 3aKOHO-
JAaTCJIbHBIX, MHBIX OPTaHU3allMOHHO-IIPABOBBLIX U METOANYECCKUX MEP IO BOC-
HOJIHEHUIO UMEIOLIHUXCSl MPOOEIIOB U JaJbHEHIIEMY YIy4IIEHUIO MPaBOBOI0
perynupoBaHus NPOU3BOACTBA IO A€IaM O MPECTYIUICHUAX HECOBEPIICHHO-
neTHUX. B wacTHOCTH, COPMYIHPOBAH PsAA NMPELIOKEHUH IO COBEpLICH-
CTBOBAHUIO HAIMOHAJIBHOTIO YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA,
PETYJINPYIOLIET0 MOTHOMOYHSI JTOJPKHOCTHBIX JIML[ KOMIIETEHTHBIX Tocynap-
CTBEHHBIX OpraHOB, BEAYLIMX NPOU3BOACTBO IO JENaM O MPECTYIUICHHAX
HECOBEPILICHHONETHHX.

B KOHIIEHTPHPOBAaHHOM BHJE PE3yIbTaThl MPOBEICHHOIO HCCIIENOBAHUS,
coJieprKalllie HaydHYI0 HOBU3HY U TEOPETHUECKYIO 3HAYMMOCTh, IIPUBEIACHBI
B 3aKJIFOUYEHMH JUCCEPTAlUH, a TAK)KE B OCHOBHBIX MON0KEHUSIX, BBIHOCUMBIX
Ha 3aluTYy.

OcHOBHBIE N0JI0’KEHMS], BBIHOCHMbIE Ha 3aILUTY:

1. BeiBox aBTOpa O TOM, 4TO: 1) MEXKIyHAPOLHO-IIPABOBHIC AKTHI, PATH-
¢unupoBannbie PecnyOnmkoit KaszaxcraH, coiepikaT COBOKYIHOCTb HOPM,
pPETYIUPYIONMX  YJ4acTHE  HECOBEPIICHHOJNETHHUX  IIOAO3PEBAEMBIX |
OOBHHSEMBIX B YrOJOBHOM CYIOMPOHU3BOACTBE, 2) PErIAMEHTALHS y4aCTHsI
HECOBEPIICHHOIETHUX TI0103PEBAEMBIX, OOBUHAEMBIX B YTOJIOBHOM IpoLiecce
OCYIIECTBISETCS B BHJE YCTAHOBJIEHHOTO OOBEMa OCHOBHBIX M OOLIETIPH-
3HAHHBIX ITIPaB YeJOBeKa W Tpa’kAaHMHA, HAXOMIIIMXCS B Hamboiee Oe33a-
IIMTHOM ITOJIO’KEHHUH B XOJI€ YTOJIOBHOTO TIPECIICAOBAHNS.

2. Teoperudeckuii BBIBOI O TOM, YTO TIPOHM3BOACTBO IO JENaM O TIpe-
CTYIUIEHHUSX HecoBepuIeHHONeTHHX B PecrryOnmke Kasaxcran TpeGyer ocobo-
IO MOJXO0AA C YIETOM YrOJIOBHO-TIPOIECCYANIbHBIX, OPTaHU3AIMOHHBIX, COIH-
QJIBHBIX 0COOEHHOCTEH.

3. ApryMEHTHPOBAHHBI TE3UC O TOM, YTO IPOLECCYaTbHOE IOJIOKEHNE
HECOBEPILICHHOJIETHETO B YTOJIOBHOM cyjonpon3BosacTse Pecnyonmkn Kazax-



CTaH OIPEAEISIETCS, NMPEXIE BCEro, COIEpKaHHUEM IPOBOAMMON ToCyHap-
CTBOM YT'OJIOBHOW IOJHUTHKH. [10 OTHOIICHNIO K HECOBEPIIEHHOIETHEMY YTO-
noBHast monutuka PecmyOnmkm KaszaxcraH mMMeeT ABOSKOE COfepKaHue: C
OJTHOM CTOpPOHBI, OHA, ECTECTBEHHO, OCYXKJAET IPOTHBO3AKOHHEIEC JEHCTBUS
HECOBEPILEHHOJIETHETO U JIeJaeT Bce BO3MOXKHOE, YTOObI OH IIOHEC CIpaBe]l-
JMBOE HaKa3aHWE, a C APYroil CTOPOHBI — 00ECHEYMBAET €r0 IOBBIIIECHHYIO
OXpaHy.

4. OOoCHOBaHME IOJIOXKEHUSI O TOM, YTO IIPaBOBOIl CTaTyC HECOBEPIICH-
HOJIETHETO B cdepe yroJoBHO-IIPOLECCYalbHBIX OTHOLIEHUH SIBIISIETCS HEO0O-
XOIMMBIM yCIIOBUEM (NPEAIOCBHUIKOI), AAIOIMIUM OCHOBaHWE TOBOPUTH O
HaJIMYUU OCOOCHHOCTEH paccieoBaHus NPECTYIUIEHUH, COBEPIIaeMbIX HECO-
BEPLICHHOJIETHUMH.

5. BbIBOJ, COIIacCHO KOTOPOMY IO KaXKAOMY Jlelly HEOOXOAMMO YCTaHaB-
JIMBaTh IPUYHUHBI U YCJIOBUS, CHOCO6CTBOBaB]_HI/Ie COBEPLICHUIO TTPECTYILIC-
HHs, HC OCTaBJIATH 663 pearupoBaHusl BBISIBJICHHBIE HCAOCTATKN U YITYIICHUA
B paboTe KOMHUCCHI MO JenaM HECOBEPLIEHHOJIETHUX U MOAPA3eNeHul mo-
JIMLUH 110 TIPEYNPEXISHUI0 PABOHAPYIICHHH HECOBEPIIEHHOIETHHX, yueo-
HBIX BaBCJICHI/Iﬁ )51 O6H_ICCTBCHHI)IX opraHmauHﬁ; BBIHOCUTH YaCTHBIC ITOCTa-
HOBJICHUSI C YKa3aHUEM KOHKPETHBIX OOCTOSATEIBCTB, CIIOCOOCTBOBABIIMX
COBEPLICHHIO NPECTYIICHHS HECOBEPILIEHHOJIETHUM, U JIMLI, TI0 BUHE KOTOPBIX
OHO CTaJI0 BO3MOXKHBIM.

6. ABTOpCcKas pelakuus 3aKOHHBIX CPEACTB 3alUThl HECOBEPIICHHONICT-
HHX [OAO3PEBAEMbIX U OOBHHSAEMBIX, @ HUMEHHO — 3TO YCTAHOBJICHHBIE yIoO-
JIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM HOPMBI, KOTOpbIe 00eCIeYHBAIOT HECO-
BEpIICHHOJICTHEMY IOA03PEBAEMOMY M OOBHHIEMOMY BO3MOXKHOCTBH 3alllU-
IIATHCS OT ITOJO3PEHHS U IPEIbABICHHOIO OOBHHEHHS KaK JIMYHO CaMOMY,
TaK M C IOMOIIBIO 3alIUTHHUKA, a TAKKE 3aKOHHOTO MIPEICTaBUTES.

7. ABTOpCKas KIacCU(HKALMSA CPEACTB 3AIIUTHI T003PEBAEMbIX, KOTOPBIE
TIOZPA3JIENSIOTCS B 3aBUCHMOCTH OT TOI'O, B KaKOW CTaaWM IpoLecca U KeM
OHHM MOTYT OBITh MCIOJIb30BaHBI, OJHH W3 HHUX HCIIONB3YIOTCS TOJNBKO HECOo-
BEPIICHHOJICTHAM I0J03pEBAEMBbIM, OOBUHSAEMBIM, APYIHEe — TOJBKO 3allHT-
HHUKOM, W TPETHH TE€M U JIPYTHM.

8. IIpemmaraercs opranam yrojoBHOI'O IPECIEIOBAHUS IIPH PEIIEHHH BO-
npoca 0 BO30YXKIECHUH YTOJIOBHOTO Jiefia B OTHOLICHHH HECOBEPIIEHHOETHE-
IO JIMIA B 0053aTENFHOM IOPSIKE COCTABIIATh XapaKTepPU3YIOIINKA MaTepual,
YKa3bIBAIOIIMKA Ha LEIeCO00pa3HOCTh NMPUMEHEHHS Mep YrOJIOBHOHM OTBET-
CTBEHHOCTH JIMOO OrpaHUYCHHMS BOCITUTATEIEHBIMU MEpaMHU U pearnpoBaHUEM
OOIIECTBEHHOCTH B CIIy4ae MPUHSATHA PEIICHUs 00 OTKa3e B BO30YXKICHUH
YTOJIOBHOT'O JIera.

9. BeiBozt 0 TOM, UTO IOHSATHE OPTaHHM3ALMS PAcCIEIOBaHUS IpecTyIuIe-
HUH HECOBEPIIEHHOJIETHUX, HEOOXOIMMO paccMaTpUBaTh HE MPOCTO KakK Op-
TaHU3AIMOHHAs CTPYKTypa B CTaTWKE, a KaK OPraHM3AI[MOHHBIN IpoIecc,



COCTOSIIIMN W3 OIpENENCHHBIX CTaJui M BKIIOYAIONIMN B ce0s ClemyromIre
OCHOBHBIE JJIEMEHTHI:

- (opmynupoBaHue menel M 3anad, CTOSAIINX IMepes] KaKIbIM U3 ydacT-
HUKOB TIPEBAPUTEIHHOIO PACCIIEIOBAHMS;

- UHQOpPMaNMOHHOE OOecneueHne, KOTOpoe CIY)KUT 0a30il 1Sl BBIABH-
KEHUSI KpUMUHAJIMCTUIECKUX BEPCHH U IUTAHUPOBAHUSI PAcCIIeI0BaHMUSL;

- OCYIIECTBIICHHE B3aWMOJCHCTBHS U KOOPIWHAUK CYOBEKTOB PacKpHI-
THSL U pacclieIoBaHus NPECTYILICHUIH;

- M3y4eHHe JIMYHOCTH NPECTYIMHUKA U MPOrHO3UPOBAHUE MOBEJCHUS I10-
JI03pEeBaeMoro, OOBHHSIEMOro (OCOOCHHO NMpU H30paHUM MeEpHI Ipecede-
HUSI) W COINIACOBAHHOE IUIAHWPOBAHHME CJEJICTBEHHBIX W OINEPaTUBHO-
PO3BICKHBIX JEWCTBUIA MEXy y4aCTHUKAMH IPEIBAPUTEIBHOIO pacciieoBa-
HUS;

- BEJIOMCTBEHHBIH KOHTPOJIb 332 B3aMMOJCHUCTBUEM M MPOIIECCYalIbHOE
PYKOBOACTBO B3aUMO/ICUCTBUEM.

10. ABTOpckasi Kiaccu(HKalsl OpraHu3alMy B3auMOJCHCTBHS  TOJPa3-
lle.]'[eHHﬁ, BEAYIIUX MPOU3BOACTBO IIO A€jIaM O MPECTYIUICHUAX HECOBEPIICH-
HOJIETHUX TIO CJIEIYIOIINM OCHOBaHUSIM:

- 10 XapakTepy cBsA3eil MOKET OBITh HEHNOCPEACTBEHHBIM M OIOCPEO-
BaHHBIM. HemocpelncTBeHHOE B3aMMOJEHCTBHE IMPEAINOIaraeT yCTaHOBJIE-
HUE MPSIMBIX CBSI3€H MEXIy anmapaTaMu YroJIOBHOTO PO3bICKa U MOJpa3jie-
JICHUSAMU T10 JieJlaM HECOBEPIICHHONETHUX. Takoe B3auMoAeHCTBHE BKIIIO-
yaeT B ce0s, HampUMep, ACATENEHOCTh B COCTaBE CIEICTBCHHO-ONIEPAaTUBHON
TPYIIIBI WU TIPH PACKPBITUU MPECTYIICHUH T10 TOPSYUM ClleJlaM, IIe eCTh
BECKHME OCHOBAaHHS I0JIaraTh, YTO OHM COBEPIIEHBI HECOBEPIIEHHOIETHIMU.
IIpn omocpenoBaHHOM B3aWMOACHCTBUM COBMECTHAsl JAESTENBHOCTh OCY-
LIECTBIIAETCA, KaK MPABUIIO, 110 MOPYYEHHIO BBIIIECTOSIIETO OpPraHa;

- 110 BpEMEHHU MOXKET ObITh MOCTOSHHBIM M BpeMeHHbIM. IlocTostHHOE
B3aMMOAECHCTBUE OCYIIECTBIAETCS, HAPUMEP, B MPOLIECCE PACKPHITHS KOH-
KPETHOTO TIPECTYyIUIEHUs. BpeMeHHOe B3aMMOJEHCTBHE HANpaBIIEHO, Kak
MIPaBUJIO, HA pelIeHHe HeOOIbIIMX M0 00bEMY 3a/1aY;

- [I0 COJZIEPXKAHUIO MOXKET ObITh BHYTPEHHUM M BHEIIHUM. BHyTpeHHEE
B3aMMOJICHCTBHE OCYIIECTBISIETCS CO CIYyKOaMH, BXOISIIUMH B CTPYKTYpPY
opraHa BHYTPEHHHX [1eJI, BHEIIHEE - C HHBIMU ciyx0amu cucreMbl MB/l
JPYTUMH MPAaBOOXPAHUTEIHHBIMU OpTaHaMH.

11. MpemtoskeHnss IO BHECEHUIO N3MEHEHUN M JOTOTHEHUHN B JICHCTBYIO-
i 3akoH PecmyOnmmkm Kazaxcran «O mpoduiaakThke MpaBOHAPYIISHUHA
Cpean HECOBEPUICHHONIETHNX M MPENyNpPeXICHUH JEeTCKOW OE3HaA30pHOCTH 1
OecnprU30pHOCTHY, 00YCIOBICHB HEOOXOAMMOCTHIO TICUXOIIOTHYECKON MO/~
JICP’)KKH HECOBEPIIIEHHOJIIETHUX, PEIICHHUS CONMANBHBIX TPOOJIeM, KOHTPOJIS 32
WCTIOJTHEHHEM HaKa3aHus, MPEAYNPEXICHNS PELHINBa, YCIEIIHONW COIUAIH-
3alUH, a CIIEOBATEIBHO, H 0COOOT0 COIMAIBHOIO COTPOBOKACHNS HECOBEP-



IIEHHOJICTHETO Pa3HbIMHU CIIY’KOaMH M BEIOMCTBaMH. B 3TOM cOIpoBOXXIeHNT
MOT'YT Y9acTBOBATh COLMAIbHBIE TICUXOJIOTMHU U3 CIIEIHAIN3UPOBAHHBIX IOPH-
JMYECKUX KOHCYJIbTallMi, COIMaibHble paOOTHUKH, MHCIEKTOPHI IO JejaM
HECOBEPIICHHOIETHUX U PErHOHAJIbHBIE OPT'aHbI 10 3aIlUTe MPaB JEeTEH.

12. Ha ocHoBe aHanmn3a MEXIyHapOJHOW MPAKTHUKU HOBEHAJIHHOW IOCTHU-
LIUH aBTOpP TPUILEN K BBEIBOIY O HEOOXOIMMOCTH BBIIEIUTH TaKOE IpOLEecCy-
anpHOEe TpeOOBaHUe, KaK «COoLMalibHOEe o0ciienoBanue». B aToil cBsi3u aBTOp
CUMTAET MOCIIEIOBATENIFHBIM U LIEJIECO00OPa3HbIM BBECTH 3TO TpeOOBaHKE U B
HallMOHAJILHOE YTOJOBHO-IIPOIIECCYaIbHOE 3aKOHOIATEIbCTBO, @ UMEHHO J10-
nonHuTh rnavy 52 VIIK Pecnyonuku Kazaxcran «[Ipon3BonctBo 1o nenam o
MIPECTYIUICHUSIX HECOBEPIIEHHOJIIETHUX» cleayromei Hopmoil: «CoruansHoe
o0creToBaHKe 110 JIesiaM O MPECTYIUICHHUSIX HECOBEPILIEHHOIETHUX:

- TIpY PacCMOTPEHHHU B CyleOHOM IMOpSIKE AEN O MPECTYILICHUSIX Heco-
BEPIICHHOJIETHUX 0053aTENIbHO JIOJDKHO OBITh OCYIIECTBJICHO COIMAJIbHOE
o0creoBaHe UX YCIOBUI KHU3HU U OCOOCHHOCTEH JIMYHOCTH;

- colMajJbHOE 00CIIEI0BaHNE OCYIIECTBIISETCS CIENUAINCTAMH — MTOMOIII-
HUKaMH cyﬂeﬁ .]'II/I6O HHBIMHU CIICHHAJIMCTaMU, O6J'[a}1.':l}0HLI/IMI/I 3HAaHUSIMHU B
aToit obaactu coriacHo cT.84 YIIK PK;

- 110 Pe3y/nbTaTaM COLUAILHOI0 00CIIEI0BAHUS COCTABIISIETCSI 3aKIIOUCHHE.

IHomumo storo B c1. 7 YIIK Pecrry6nuku Kazaxcran takxe ciemoBaio Ob1
JaTh TOHATHE TEPMUHA «COLMAIBHOE OOCIEIOBAaHHE», KaK MEpONpHUSTHE,
HaINpaBJICHHOE Ha U3y4eHUE OCOOCHHOCTEH JIMYHOCTH HECOBEPIICHHONETHETO
U YCIOBUH €ro JKM3HH C LEIbI0 COCTAaBJICHUS €r0  COLMAJIbHO-
TICUXOJIOTMYECKOM XapaKTEePUCTUKHU.

13. BeiBoz 0 HEOOXOAMMOCTH IIMPE MPUMEHSATh Ha MPAKTUKE KOHIEILHUIO
«BOCCTaHOBUTEIBHOTO NPABOCYAUS», IPUMHUPUTENBHbIE MPOLETYPHI C MOTEP-
MEBIIMM OT NPECTYIUICHUS, a TaKKe pa3BUBATh CHCTEMY MEp COLMaIbHOU
aJlalTalyy JIUL, OCBOOOAMBIIMXCS M3 MECT JIMIIEHHUS CBOOOBI, KOTOPBIE CIIO-
coOcTBOBaIM OBl MX YCHEHIHOW PECOIMANN3AIMU W PEIICHUIO COIUAIBHO-
OBITOBBIX IIPOOIIEM.

O00CHOBAaHHOCTH U JOCTOBEPHOCTH Pe3yJbTaTOB O0YCIOBJICHBI BBIOO-
POM U NPUMEHEHHEM Hay4YHOW METOMOJOTMH HCCIECIOBAHUS, OCHOBHBIE IIO-
JIO)KEHUSI KOTOPOU U3JI0KEHBI paHee. B HEMOCpEICTBEHHOM CBSI3U C HUMM JIJIs
obecrieueHns] KOMIUIEKCHOCTH M3Y4€HHUS MPOOIEMbI TPOU3BOJICTBA MO JIeNIaM
0 MPECTYIUICHNSX HECOBEPLICHHONETHUX M3Y4eH IMIMPOKUH KPYT JIUTEpaTyp-
HBIX ¥ HOPMaTHBHO-TIPABOBBIX HCTOYHHKOB, KOTOPBIC COCTABISIIOT TEOPETH-
YECKyIO U IPaBOBYIO 0a3y muccepTanni. TakOBBIMH SBWINCH: ) YKa3aHHBIE B
oubnmorpaduu pabOTHI COBETCKHX, Ka3aXCTAHCKUX, POCCHICKHUX H 3apy0eK-
HBIX YYEHBIX M HCCIIEAOBATENEH 1O yroJIOBHO-TPOLECCYATFHOMY, MEXIyHa-
POAHOMY W YTOJIOBHOMY IIpaBy, KPHUMHHOJIOTHH, KPUMHHAJINCTHKE, TPOKY-
POPCKOMY HAA30py, MOJUTOJOTHH, COIHMOIOIMH M TEOPHH TOCYIapcTBa U
mpaBa; 0) MHOTOCTOPOHHHE M JIBYCTOPOHHHE MEXIyHapOJHBIE JOTOBOPHI



YVHUBEPCAIBHOIO M PETHOHANBFHOTO XapakTepa, B TOW WM MHOH Mepe periia-
MEHTHPYIOLIUE TPOU3BOACTBO MO JeNaM O TPECTYIUICHUSIX HECOBEPUICHHO-
JIeTHUX (KOHCTHTYIMH, YTOJOBHBIC U YrOJOBHO-NPOLECCYaNbHbIe 3aKOHOMA-
TENbCTBA, HOPMATHBHO-TIPABOBBIC AKThl MUHHCTEPCTB M BEJJOMCTB U MaTepHa-
JIbI CYZICOHON MPAKTUKK OTACIBHBIX TOCYAAPCTB); B) CTATUCTHYCCKUE TAHHbIC
U PE3YJIbTAThl COMUOIONYECKIX UCCIICTOBAHHUI.

OMnupuyeckyro 0a3y HCCISTOBAHUS COCTABHIM PE3YJbTAThl H3YYCHUSI
CTATHCTUKH TPECTYITHOCTH HECOBEPUICHHOJETHUX 3a MOCICIHUE ITh JIET
(2005-2010 rr.); o3HakomieHus ¢ 6omee yeM 100 mOKyMEHTaMH, pacKpbiBa-
FOIIUMH XapaKTep B3aMMOJCUCTBHUSI TOCYAapPCTBEHHBIX OPTaHOB M TOMKHOCT-
HBIX JIMI[ B pacCMaTpPUBAeMOil 00JNACTH, HHTEPBHIOMPOBAHHS U AHKETHPOBA-
Hus 282 MODKHOCTHBIX JIMIL KOMIIETEHTHBIX TOCYIApCTBEHHBIX OpraHoB Pec-
nyonuku KaszaxcraH, Bemylmux MPOM3BOJACTBO MO JEaM O MPECTYIUICHHUSIX
HECOBEPLICHHOJIIETHUX; n3ydeHust 6osee 200 apXMBHBIX YTOJIOBHBIX JIE.

Cka3zaHHOE MMO3BOJISIET TOBOPHUTH O TOM, UTO MONYYCHHBIC PE3YIBTATHI pe-
NPE3EHTATUBHBI, JIOCTOBEPHBI U O0OCHOBAHHBI. [IpOBECHHOE HCCICIOBAHUE
II0 CBOEMY COJICP)KAHHIO COOTBETCTBYET H30paHHOW CIENMATIBbHOCTH, II0-
CKOJIBKY PacCMaTpPHBAET YrOJMOBHO-IIPOLIECCYaNbHbIC aCleKThl ACSITeIbHOCTH
JOJDKHOCTHBIX JIMI KOMIIETEHTHBIX T'OCYJapCTBEHHBIX OPraHOB, Y4acCTBYIO-
KX B IPOU3BOACTBE 110 AeNIaM O IPECTYIUICHUSIX HECOBEPIICHHONECTHHUX.

Teoperuueckasi 1 MpaKTHYecKasi 3HAYMMOCTb HCCJIeJOBAHUSA 3aKIIO-
YaeTcsi B TOM, YTO €0 OCHOBHBIC MOJI0KEHHS MOT'YT B 3HAUUTEIILHON CTETICHH
PacIIUpUTh HAYYHYIO OCHOBY M 00BEM 3HaHUH O MPOU3BOJICTBE IO JejaM O
NPECTYIUICHUSAX HECOBEPLIEHHOJETHHX, a Takke B BOSMOXKHOCTH HCIIONB30-
BaHMS COJIEPXKAIIMXCSA B HEM BBIBOJOB M PEKOMEHIAIMH KakK B YTOJIOBHO-
NPOLIECCYaJbHOM IIpaBe, TaK W B IPaBONPHMEHUTENBHOIN eITeNbHOCTH
JOJDKHOCTHBIX JIML KOMIETEHTHBIX TOCYJaPCTBEHHBIX OPIaHOB B XOJI€ MPOH3-
BOJICTBA IO JIeNIaM O NPECTYIUICHHUAX HECOBEPLICHHOICTHHX.

B nmuccepranmy KOMIUIEKCHO ¢ TO3uIMil ¢unmocoduu, oOIield Teoprur roc-
yIapcTBa U IpaBa, YrOJOBHOTO M YTOJOBHO-TIPOLIECCYaIbHOTO MpaBa Mcclie-
JIOBaHbI 1IeNH, 3aa4t, QYHKIMN, KOMIIETCHIHS U 00BEM TIOJIHOMOYHH CYIOB,
MPOKYPOPOB, CIIeA0BaTeNeil B MX MPaBONPHMEHUTEIBHOMN AEATEIFHOCTH MPH
MPOU3BOJCTBE 110 J€aM O IPECTYIUICHHUSX HECOBEPIICHHOJICTHHX. JTO I03-
BOJIIET PACCMOTPETh YKa3aHHYIO POOIEMy BO B3aUMOCBSI3H C TIOJIOKEHHAMH,
BBIPa0OTaHHBIMHA B COOTBETCTBYIOIIMX OTpacisix mpasa. MccienoBaHue To-
TONTHAET  TEOPETHUYECKHE  JOCTHXKEHHWS,  ONPEACNSIOIINe  YrOJOBHO-
NpoLecCyabHble M OpPraHW3allMOHHO-TIPABOBBIE ACIIEKTHI MPOU3BOACTBA IO
JIeNiaM O NPECTYIUICHUSIX HECOBEPLICHHOIETHHUX.

Ilo MHeHHUIO aBTOpa, MPEIOKEHHBIE IIOHATHS, KIaCCH(PUKALMN H HEKOTO-
Ppble MOJIOXKEHHs, MOTYT BHECTH OTPEIeTICHHBIN BKIIAJ B Pa3BUTHE HAYKH yro-
JIOBHOTO MpoLecca, a TaKKe OBITh HCIONB30BaHbI MPH JajbHEHIIel paspa-
OOTKe ee COOTBETCTBYIOIIHUX Pa3eiIoB.



[IpakTHyeckass EHHOCTh 3aKJIIOYAETCS B BHIPAOOTKE MPEUIONKEHUH W
MIPAKTUYECKUX PEKOMEHAALUI 10 COBEPUICHCTBOBAHUIO IPABOBOIO PETYNIH-
pOBaHMS M OpPraHW3AIMOHHO-METOJMYECKOr0 OOECIEeUeHHs! JIeSITeIbHOCTH
JIOJKHOCTHBIX JIMI] KOMIIETEHTHBIX TOCYAapCTBEHHBIX OpraHoB B cepe 00opb-
OBl C IIPECTYIHOCTHIO HECOBEPIICHHOIETHHUX, KOTOPHIE BKJIIOYAIOT copmy-
JIUPOBAaHHBIE aBTOPOM M3MEHEHHUS U JONOJIHEHHUS B JEWCTBYIOIIEE YTOIOBHO-
TpoleccyaIbHOE 3aKOHOAaTeNbeTBO Pecybnmku Kazaxcran.

OtaenbHBIE TIONIOXKEHUSI WCCIENOBAHUS MOTYT OBITh HCIOJNB30BaHBI B
Hay4HO-HCCIIE/IOBATENILCKON ESITENFHOCTH 10 MpodieMaM COBEPILISHCTBOBA-
HUS TIPABOBOTO PETYIMPOBAHUS MPOM3BOJCTBA IO JejaM O NMPEeCTYIICHUAX
HECOBEPILEHHOJIETHHUX, IPAKTUYECKON paboTe 10 COBEPIIEHCTBOBAHHIO Opra-
HU3ALUOHHON JEeSITEeIbHOCTH JOJKHOCTHBIX JIMI[ KOMIETEHTHBIX TOCyAap-
CTBEHHBIX OpPraHOB B JJAHHOH cdepe, a TaKKe B BBICHINX Y4eOHBIX 3aBEICHUIX
IOPUIHYECKOr0 TIPOQIISL.

Anipobanusi pe3yJabTaToB HMccJeAoBaHusl. bonbmmHcTBO chopMynupo-
BaHHBIX B JUCCEpTalUM WJEH, NPEMJIOKEHUH W PEKOMEHJIALUN IMONy4YWId
anpoOaIyio Ha MEXKIYHAPOAHBIX, PECIyOJIMKAHCKUX, MEXKBY30BCKUX U Be-
JAOMCTBEHHBIX HAaYYHO-TCOPETHUUCCKUX N HAYYHO-IIPAKTHYCCKUX KOHd)epeH-
LUSIX, CEMUHApaX U KOJUIOKBUYMaX.

CdopMynmupoBaHbl MPEATOKEHUS 10 BHECCHUIO M3MEHEHHH W JOTIONHE-
HUI B YTOJNOBHO-TIpoLiecCyalbHblil koaeke Pecnyonukn Kaszaxcran. [loaro-
TOBJICHHBIC aBTOPOM IIPAKTHUECKHE PEKOMEHAINK 110 COBEPILICHCTBOBAHUIO
B3aMMOACHCTBUSI KOMIIETEHTHBIX F'OCYAaPCTBEHHBIX OPTaHOB U JOKHOCTHBIX
ML B cepe MPOTUBOASHCTBUS HPECTYIMHOCTH HECOBEPIICHHONIETHUX OBLIH
onobpewns! ['eHepanbHoii pokypatypoii 1 MBJI PecniyOnuku Kazaxcran.

Omny6nukoBaHHbBIE PabOTHI TUccepTanTta (MoHorpadus, yaeOHbIe mocoous,
JIEKLMH, 0030pBI M CTaThH) BHEAPEHBI B Y4eOHBII MPOIecC BHICIINX y4eOHBIX
3aBefiennii Pecniyonuku Kaszaxcran mo AuCHMIUTUHAM «YTOJOBHOE IPAaBOY,
«YronoBHbI mpouecc», «KpuMmuHanuctuka», «PaccinenoBanue mnpecryruie-
Hui» U «lIpokypopckuii Hag30p».

Ctpykrypa padoThl. /lyiccepTalliOHHOE MCCIIEOBAHUE BBHINIOJTHEHO B
obpeme, cooTBeTcTBYIOmEM TpeboBanmsiMm HAK. Pabora coctout m3 BBene-
HUS, YeThIpeX pa3AesioB, 3aKII0UeHHs, ONOIHuorpad e v IPUIIOKEHHI.

OCHOBHAS YACTbD
Bo BBeneHnm 060CHOBAaH BBIOOpP TEMBI JUCCEPTALNM, PACKPHITA €€ aKTy-
QJIBHOCTB; OIPEEIEHBI 00BEKT, MMPEIMET, IIENH, 3a4a4UH; OMCAHBI METOIOJIO-
TMYECKHE ¥ METOANIECKNE OCHOBBI JUCCEPTAIMH; PACKPBITHI HAYYHAs] HOBH3-
Ha paboOThl M TOJMOXEHWH, BHIHOCHMBIX Ha 3alUTy; JaHAa XapaKTEPHUCTHKA
TEOPETHYECKOr0 W MPAKTHYECKOT0 3HAYECHHSI HCCIIeIOBAHNS, IPUBE/ICHBI TaH-
HbIe 00 arpobanuy MOTYYEeHHBIX PE3YNIbTaTOB M BO3MOXKHOCTb MX HCIIOIB30-



BaHUI B y4eOHOM IIpoOIlecce, HAyYHO-HCCIIEIOBATEIbCKOH ¥ IPaKTUYEeCKOU
JIeSTEITLHOCTH.

Iepsriit pazaen «TeopeTudeckue noa0:KeHUsi NPOM3BOACTBA MO /IeJ1aM
0 MpeCcTYIUIEHNSIX HECOBEPIIEHHOJIEeTHUX» COCTOUT M3 TPEX MO/Pa3/IelioB, B
KOTOPBIX MCCIIEI0BAHBI TEOPETHYECKHE U MPAKTHYECKHE MOJIOKEHHS 110 TeMe
muccepraiyi. [IpaBoBbIE OCHOBBI, PErJaMEHTHUPYIOLIME IMPOU3BOACTBO IO
Jie7IaM O TIPECTYIUICHUSIX HECOBEPIICHHOIETHHUX, TIPHUHIUITBI, PEryIUpyIoLre
MIPOU3BOJICTBO TI0 JIEJIaM O MPECTYIUICHUSIX HECOBEPIICHHONETHNX. B 1aHHOM
paszene packpbIT MPaBOBOH CTATyC HECOBEPIIEHHOJETHHX M MX 3aKOHHBIX
npe/icTaBuTeNel B chepe YroJoBHO-TIPOLIECCyalbHBIX OTHOLICHHH.

[IpenBapurenbHOE U3ydEHUE COBPEMEHHOI'O COCTOSIHUSI KPUMHHOT€HHOM
obcraHoBKM B PecnyOnmke KazaxcraH naer KOHCTATallMIO O CHHXKEHHH TEH-
JeHIMK 00IIel npecTynmHocTH. be3ycioBHO, 3TO pe3ynbTaT CUCTEMHOW pea-
JIn3allii OCHOBHBIX IIPUHIIUIIOB yFOJ’IOBHOﬁ TMOJIMTHUKH, HAIPpaBJICHHBIX Ha
noBbIlIeHHe 3((GEKTUBHOCTH U YPOBHsI OOpBOBI (KOHTpOJIS) C IPECTYMHO-
CTL}Ol, KOTOPBII JIOCTUTHYT pelieHueM KOMIUIEKCHBIX 3a/1a4 1mo pedopMHupo-
BaHUIO UHCTUTYTOB I'PAXXIaHCKOT'O O6I_HGCTBa, rocyJapCTBEHHBIX CTPYKTYp, B
TOM YHCJIC MPAaBOOXPAHUTEIbHBIX OPraHOB. BmMmecTe ¢ TEM, BBI3BIBACT TPEBOI'Y
POCT IPECTYIHOCTH CPEAU HECOBEPIICHHOJIETHUX.

PaccmaTpuBas BOpoChl COBEPIIEHCTBOBAHMSI IPOU3BOJCTBA IO JEIaM O
MIPECTYIUICHUSX HECOBEPLICHHONETHUX, AaBTOP AHAJIMU3UPYET IOJIOXKEHUS
«Konuenuuu passutusi cucrembl KOBeHanbHOU ocTuiu B Pecyonuke Ka-
3axcrtad Ha 2009 — 2011 FOL[LI»Z, B COOTBETCTBUH C KOTOPOM OAHUM U3 PHO-
PUTETHBIX HANPaBJIEHUI TOCYAAPCTBEHHOW COLMAIBHOM IOJIUTHUKM SIBIISETCS
obecrieueHre COOMOEHNS MpaB peOeHKa, YTO MpPEeAIonaraeT Npu3HaHHe 3a
HUM BCEH MOJHOTBHI COIMAIbHO-3KOHOMHYECKUX, MOMUTUYECKUX, JUYHBIX
mpaB u cBoOon, 3akperieHHbIX B Koncrutynmu PecnyOnuku Kazaxcraw,
MEXIYHapOJIHBIX JOr0BOpaxX M MHBIX HOPMATUBHBIX IPABOBBIX aKTaX.

CKBO3b MCTOPHYECKHN PaKypc MOXHO IPOCIEIUTh TeHE3UC U TpaHchop-
MAIMIO OTHOIIEHHS K HECOBEPIIEHHOJIIETHUM M CYIOIIPOM3BOACTBY MO aHAJIO-
TMYHBIM J€aM B Pa3IMYHBIX CTPaHaX Ha PA3IMYHOM BPEMEHHOM OTPE3KE.

PasButue roBeHanbHON ocTuumu B Kazaxcrane, BHEIPEHHE HOBOTO IOpU-
JUYECKOTO MHCTUTYTA TPeOYeT Cepbe3HOro MOAX0/a C YIETOM HE TOIBKO HC-
TOPUYECKOT0 MPOLUIOro HAIIel CTpaHbl, COIMAIbHO-ITHUUECKUX U KYIbTYyp-
HBIX 0COOEHHOCTEW, HO U TIIYOOKOro aHaJIn3a MMEIOIIETOCs OIbITa 3apy0eiK-
HBIX CTpaH.

'Anams o(UIIMANBHON CTATUCTUKH 3aperHCTPUPOBAHHOW IMPECTYIMHOCTH 3a IOCIEIHUE TOIBI
MOKAa3bIBAET CHIDKEHUE OOIIET0 COCTOSHHS MPECTYMHOCTH.

2 Konnenus pazsutus cucremsl FOBeHanbHOM rocTunmu B Pecnyoimke Kazaxcran Ha 2009 —
2011 roxmer. Onobpena Ykasom [Ipesunenrta Pecnyomuku Kasaxcran ot 19 aBrycra 2008 roga Ne
646.



Ha ceropnsimuamii MOMEHT MUPOBOE COOOIIIECTBO yJENseT OrPOMHOE BHH-
MaHHE HE TOJBKO 3aIlUTe IETCTBAa M COOJIONEHMIO MpaB peOeHKa, HO U Mpo-
67eMaM IMOJPOCTKOBOW IPECTYITHOCTH, a TaKKe BOIPOCaM COBEPILIEHCTBOBA-
HUSI IPABOCY/MSI B OTHOUICHUH HHX.

Tak, MuHNManbHBIe cTaHAapTHEIE NpaBwia OOH, nmpuHATHIE pe3omronueit
I'enepanbuoit Accambien OOH 40/33 or 10.12.1985 1., xacatommecst oT-
MIpaBJIeHHs IPaBOCYAHs B OTHOIIEHMH HecoBepuieHHoneTHHX («llekuHckne
MIPaBUIIay), HAIIPABIISIIOT TOCYAApPCTBA - YYACTHUKOB K CTPEMIJICHUIO B COOT-
BETCTBHH CO CBOUMH OOIIMMHU MHTEPECAMH, CIIOCOOCTBOBATH OJaroMOIyYHIO
HECOBEPLICHHOJIETHETO U ero ceMbu. [IpaBuia onpeaensoT CTpeMIIeHHE ToC-
yOapcTB MEXIYHApPOJHOTO COOOIIECTBA K BBICOKOMY YPOBHIO ITPaBOBOM
KYJIbTYpBl, JIOCTOHHOMY BOCIIMT@HHIO HECOBEPILEHHOJETHUX TpakiaH,
OXpaHe UX MpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB.

CoBpeMeHHBIH YpOBEHb Pa3BUTUS U COBEPIICHCTBOBAHUS MEXIyHapO.I-
HOW HOPMAaTHUBHOHM 0a3bl MO 3allMTE MPAB U OXpaHEe WHTEPECOB HECOBEPIICH-
HOJICTHUX, a TaKX€ OTIIPABJICHUS MPABOCYAUsI B OTHOLICHUU HUX o6paLuaeT
BHUMAaHHUE MHPOBOTO COOOIIECTBA HAa TaKue (PaKTOPHI, KaK:

- obecrieyeHne TocyIapCTBOM OJaroNpUsITHBIX YCIIOBHM JJIsi HPAaBCTBEH-
HOT0 ()OPMHUPOBAHMS U PA3BUTHUS JTUYHOCTH HECOBEPILICHHOIETHHX;

- JOCTOWHOE NEepeBOCIMTAHNE HECOBEPIICHHOIETHUX MIPaBOHAPYILIUTENEH
U IpeSyNpeKACHIE NIPECTYITHOCTU B 3TOH cpejie;

- OCYILECTBJICHNE ITO3UTUBHBIX MEp, MPENONararIiuX MOIHY MOOUIN-
3aIMI0 BCEX BO3MOXKHBIX PECYPCOB, BKIIIOUAsl CEMbIO, JOOPOBOJIBIIEB H APYTHe
TPYNIBI O0IIECTBa, a TAKKe IIKOIBI U JPYrue OOIIEeCTBEHHbIE HHCTUTYTHI, C
LETBI0 COACHCTBUS OIaronoIydHio MOAPOCTKA, COKPAIEHNs] BMELIaTeNnbCTBA
CO CTOPOHBI 3aKOHa, U 3((EKTHBHOT0, CIIPAaBEIUIUBOTO U T'yMaHHOTo odparie-
HUS C TIOZPOCTKOM, HAXOJISIIMMCS B KOH(JIMKTE C 3aKOHOM .

VYka3piBasi Ha Ba)KHOCTb MPAaBUIIBHOTO BOCITUTAHUSI ITOPACTAIOIIETO MTOKO-
nenwns, [Ipesunent PecyOnmkn Kazaxcran H.A. Hazap6aes otmernn: «Ecnu
MBI HAMEpPEHbI CTPOUTH IMBIJIN30BAHHOE OOIIECTBO, TAE TOPKECTBYIOT UACH
IIpaBa U HPAaBCTBEHHOCTH, TO KaXKABI IPakKJaHUH CO INKOJIBHBIX JIET JOJKEH
YCBOHTb HX 3IEMEHTAPHBIC HAuamay’.

B yronoBHo-mporeccyansHOM 3akoHOmaTenscTBe Pecmyonuku Kazaxcran
MIPOM3BOJICTBO MO JI€JIaM HECOBEPIICHHOJIETHUX PETYIHPYETCSl MOPSIIKOM,
ycranoBneHHBIM TiaBoi 52 VIIK PK, raoe HecoBeprneHHONETHHN HAIEMASTCS
TapaHTHSIMHU 3aIIUTH €ro MpaB, CBOOOJ M 3aKOHHBIX MHTEpPECOB. TaKOBBIMHU
SIBIISTFOTCST — 00s13aTeNIbHOE yJacTHE B AENE 3AIMUTHUKA, KOTOPHI B COOTBET-

1
MunumanbHble cTaHnapTHble npaBuna OOH, xacaiomuecs OTHpaBIICHHUs IIPAaBOCYIUS B OTHO-
uieHnu HecoBepiueHHoneTHUX ([TekuHckue mpauia) ot 10.12.1985 r. Yacth nepBas. OcHOBHBIE
nenu. Coserckas roctunms. 1991. Ne 12. C. 23.
2 o

HasapbaeB H.A. Vneiinas xoHconmuaanus obiiecTBa Kak ycioBue nporpecca Kazaxcrana. Au-
mathl, 1993. C. 19.



ctBum co cT. 486 YIIK PK nomyckaercs ¢ MOMEHTa MepBOTo JI0Ipoca HEeco-
BEPILIEHHOJICTHETO, B KAa4ECTBE I10/I03PEBAEMOr0 MM OOBHHIEMOrO, W yda-
CTHE 3aKOHHOIO IIPEACTaBUTENS HECOBEPLICHHOJIETHErO I0103PEBAEMOro,
00OBHMHSIEMOT0 Ha NPEIBAPUTEIHHOM CIIE/ICTBHU U Cy1e0HOM pazOHpaTesbcTBe
(ct.cT.487, 492 VIIK PK). JlaHHbIE TapaHTHU NPHU3BaHBI 00ECIIEYUTH Pa3yM-
HOCTb, @ TaKXKe MPAaBUWILHOCTh U OOBEKTUBHOCTh B OTIIPABIICHUH TPABOCYANS
U TIPUHATUY POLECCYAIBHBIX PEIIEHUH B OTHOIIEHUH HECOBEPIIIEHHONETHUX.

VYyactue npeacTaBuTeNne COLUANBHBIX OPraHOB B YTOJIOBHOM CYIONPO-
W3BOJICTBE TAaK)Ke OY/ET SIBJISATHCS NMPAKTUKOW, N3y4eHUE M 0000IIeHIe KOTO-
PO¥ MO3BONUT pa3padaThiBaTh MEPONPHUSATHS 110 MPEIYNPEXKICHUIO MPECTYI-
HOCTH CpeIr MOJIOJISKH M MPOBOAUTH MPOQPHIAKTUUECKHE MEPOIPUITUS U
BOCIIUTATEIbHbIC 3aHATHS B MecTax oOydeHHs HecoBepuieHHoneTHuXx. Co-
IJIaCHO BTOpOH 4yacTu THMOBOro MOJIOKEHHSI O KOMUCCHAX IO 3alluTe MpaB
HecoBepuIeHHONEeTHHX (Y TBEPIKIAGHHOr0 TOCTaHOBJIeHHEM [IpaBuTenbcTBa
Pecriyonuku Kaszaxcran 11 urons 2001 roga Ne 789), omHUMH M3 OCHOBHBIX
(GYHKIMHA KOMUCCHI SIBIISTIOTCS:

- yuacTue B pa3padoTKe permOHAIBHBIX MPOrpaMM Mo NpoUIIaKTHKE Tpe-
CTYIUICHUH, NpaBOHApYIIEHNH, O€3HaJ30PHOCTH M aHTHOOIIECTBEHHBIX JICH-
CTBU HECOBEPIICHHOIIETHHX;

- pa3paboTKa MEPONPUATHH 110 NPEAYNPEKICHUIO PECTYIUICHUH, TpaBo-
HapyleHH U Oe3HaA30PHOCTH HECOBEPLICHHOJETHUX, YCTpaHEHHEe NPHYMH
HX MOPOXAAMIIUX, YCTPOMCTBO NETEM U MOAPOCTKOB M OXpaHa UX IIpaB U
3aKOHHBIX HHTEPECOB'.

[lpuMeHeHne Ha TPAKTHKE BBILEH3IOKEHHOTO IO3BONMIO OBl Oornee
YCIIEIIHO OCYILECTBIIATh YrOJIOBHO-IIPOLIECCYANbHYIO AESATENBHOCTh B OTHO-
LICHUH HECOBEPIICHHOJIETHUX OOBHHIEMBIX, YIHUTHIBas UX BO3PACTHBIE, CO-
LMAbHbIe W TICHXOJIOTMYECKHe OCOOCHHOCTH, a TakKe MO3BOJMIO OBl 00B-
€IMHUTh JEATENBHOCTh ITPABOOXPAHUTEIBHBIX OPTaHOB B IIPOBENECHUH IIPO-
(UIAKTHYECKOH M BOCIUTATENBHOH PadOTHl C MepaMu OOIIECOLUATBHOTO
Xapakrepa.

IIpaBoBBEIE OCHOBBI, PETJIAMEHTHPYIOIIME IPOU3BOACTBO 10 JAENaM O Ipe-
CTYIUICHUSIX HECOBepIIeHHONeTHHX B PecmyOmuke KazaxcraH, cocTaBisioT
MEXIyHapOIHbIC HOPMAaTHBHO-TIPABOBBIC aKThl, paTH(UINpOBaHHbIE Pecmy6-
nukon Kazaxcran, a Takke 3aKOHBI M ITOJI3aKOHHBIE aKThI, IPUHATHIE HA TEp-
puropun pecyonukn. H.M. CHermpeBa crnpaBeIyIMBO yKa3bIBaeT, YTO BO
MHorux crpanax CHI yromoBHOe CymonpoH3BOACTBO IO AejaM HECOBEPIICH-
HOJIETHUX, pernameHTupyemoe YIIK, He B MONHOW Mepe COOTBETCTBYET 00-

! TumoBoe moNOXKEHHE 0 KOMHCCHAX 1O 3AIIUTE MPaB HECOBEPIICHHONETHHX (YTBEPIKICHHOE
noctaHoBsieHneM IIpaBurenscrBa PK 11 utonst 2001 1. Ne 789). U.2. CAIIIT ot 2001 r. Ne 21 cr.
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IeNPHU3HAHHEIM [PUHIMIAM H HOPMaM MexkayHapoxHoro mpasa’. O.A. 3aii-
LIEB, UCCIEAYs] BONPOCHI TOCYIapCTBEHHOHN 3alUTBl y4aCTHUKOB YTOJIOBHOIO
mporecca, yTBepikaaeT: «B rocynapcTBeHHO-IIPaBOBOM IPaKTHKE HEPEIKO
BO3HHUKAIOT OCTPbIE NIPOOJIEMBI, VI PEIISHU KOTOPBIX HEOOXO0OUMO TBOpUE-
CKH pa3padaThIBaTh CHCTEMY MEXTYHAPOIHBIX HOPM M MEXaHHM3M WX peald-
3allUM U JISWCTBHS B HALMOHAJIBHOW MPABOBOM cHCTeMe. 3HaueHUe OOLIeTpH-
3HAHHBIX NPHUHLUIOB U CTAaHAAPTOB HENb3s HENOOLeHUBaTh. OHAKO UX UM-
IUIEMEHTALUs B HAIMOHAJIBHOM 3aKOHOJATEIbCTBE JOKHA OCYIIECTBISTHCS
TOJIBKO C Y4E€TOM IpUEMJIEMbIX (POPM M METONOB, OCOOCHHOCTEH pa3BUTHA
IIPaBOBOW CHCTEMBI CTPaHbI) .

Bo BTopoM noapaszene nepsoro paszaena «IIpuHIMIBI, peryaupylommue
MPOU3BOACTBO MO JeJaM 0 NPecTyIUICHHAX HeCOBEPIICHHOJeTHHX» aBTOP
00OCHOBBIBAET U Ja€T XapaKTEePUCTUKY OCHOBOIIONATAIOIINM IIPAaBOBBIM Hjie-
M, PETYIUPYIOLIUM IPOU3BOACTBO IO JENaM O MPECTYIICHUSIX HECOBEp-
meHHoneTHUX. B PecnyOnuke Kasaxcran B cootBercTBHu ¢ KoHcTurynmeit
NPU3HAIOTCS U TapaHTUPYIOTCS IpaBa U CBOOOJbI HECOBEPILIEHHOIETHUX (CT.
12 Koncrutynuu PK). OOecrieueHue nmpaB M 3aKOHHBIX HUHTEPECOB JETEH,
HEAOMYIIECHUE UX AUCKPUMHUHAIIUU, YIIPOUYCHHUE OCHOBHBIX FapaHTI/Iﬁ InpaB “u
3aKOHHBIX MHTEPECOB JIETEH, a TaKKe BOCCTAHOBJIEHHE HX IpaB B CIydasx
HapyUICHUH SIBJISIOTCS LENSMH TOCYAapCTBEHHOW NONUTHKH PecmyOnuku
KasaxcraH B HHTEpecax ACTei .

IIpn mpou3BOACTBE MO A€IaM O NPECTYIUIEHHSX HECOBEPIICHHONIETHUX
BAXKHOM IIPOLIECCYaJIbHOM rapaHTHEd peanu3alyy KOHCTUTYLIMOHHBIX IpaB
HecoBepuieHHoNneTHUX (cT. 16 Koncrutymmu PK) sBisercs mpunuun obec-
NeYeHns MoJ03peBaeMoMy, 0OBHHsIEMOMY NMpaBa HA 3aILUTY, 3aKpeIUIeH-
HBIH B CT. 26 YTOJOBHO - npolieccyanbHoro koaekca Pecryoiuku Kazaxcran.

Crnenyer ormeruth, 4to HOpMbl KoHcturynum PecnyOnuku Kazaxcran
SBJIAIOTCS OTIPABHBIMU, ONPEAENISIONIMMH Pa3BUTHE JIIOOOTO 3aKOHOAATEIb-
ctBa. Takum 00pa3oM, KOHCTUTYIIHOHHOE MPABO Ha 3aIUTy OTHOCUTCA K 00-
IIENPaBOBBIM TIPHUHIIMIIAM, KOTOPBIE OXBATHIBAIOT BCIO NPABOBYIO CHUCTEMY
COOTBETCTBYIOIIETO IrOCyAapcTBa. JlaHHOE MpaBO MONYYWIIO BOILUIOIICHHE B
YTOIOBHO-TIPOLIECCYATbHOM 3aKOHe' B KauecTBe MPMHIIMIIA — OCHOBOIIONIATA-
IOILEH NPaBOBOM MW, ONPEAEISIOIEN TOCTPOEHNUE BCErO YTOJIOBHOIO MPO-
1iecca, ero CymHoCTb, XapakTep U AeMokpatu3M. Cpenu IPHHIMIIOB yroJoB-

! Cuernpesa H.W. OBecrieuene pas i 3aKOHHBIX HHTEPECOB HECOBEPIICHHONETHIX YIaCTHHKOB
YTOJIOBHOTO IIpoliecca Ha CTAaAUH IPEABApHTEILHOrO paccienoBaHus. ABToped. IHC. ...KaHI.
opua. Hayk. - B., 2001. C.3.

2 Baimes O.A., CwmupnoB I1.A. Tlono3peBaeMblii B YyroIOBHOM Tmpouecce. — M.: M3garenscTBo
«Dx3ameny, 2005. - C. 82.

® Crates 6 «llemn roCyIapCTBEHHON MOJUTHKH B MHTepecax aereil» or 8 asrycra 2002 roma N
345-11 3akona Pecnyonmku Kaszaxcran «O npaBax pedenka B Pecnyonuke Kazaxcran» oT 8 aBry-
cra 2002 roga N 345-11.
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HOTO Tpolecca, MPEAYCMOTPEHHBIX B TJIaBe 2 YrOJOBHO-TPOLECCYATbHOTO
3akoHa Pecrryonmuku KazaxcraH, npr3BaHHBIX HanOosee 3 QeKTHBHO odecrie-
YUTH TPOU3BOJCTBO II0 JIEJaM O IMPECTYIUICHUSIX HECOBEPIICHHOIETHHUX, aB-
TOpP BBIJEISET CIEAYIOINE IPHHIUIBL: 1) 3aKOHHOCTD; 2) yBa)K€HHE YECTU U
JOCTOMHCTBA JINYHOCTH; 3) HEMPUKOCHOBEHHOCTD JINYHOCTH; 4) OXpaHy MpaB
1 cBOOO]I Tpak/iaH P IIPOU3BOJICTBE 110 YTOJIOBHBIM JIellaM; 5) MPEe3yMITLIHI0
HEBHHOBHOCTH; 6) BCECTOpOHHEE, MOJTHOE U 00BEKTUBHOE HCCIIE0BaHNE 00-
CTOSITENBCTB Jiefa; 7) obeclieueHne mog03peBaeMoMy, OOBHHIEMOMY IIpaBa
Ha 3amuTy; 8) cBo0OAY 00XKaNOBaHUs MPOIECCYabHBIX JEHCTBUN M pelle-
HUH.

[TpyHIMT 3aKOHHOCTH TIPHU CYIONPOM3BOACTBE 3aHHUMAaET IJIaBEHCTBYIO-
1iee MOJOKEHHE B CHCTEME MPOILECCYalbHBIX T'apaHTHH. 3aKOHHOCTH €CTh
CTPOroe U HEYKIOHHOE COOJIOJIeHnE 3aKOHOB BCEMH OpraHaMH rocyaapcTBa,
BCEMU YUPCKIACHUIAMU U O6LHCCTB€HHI)IMI/I opraHm3alusMu, JTOJHKHOCTHBIMU
JmuamMmm 1 Fpa>1<)1aHaM1/11. HpI/IH[H/Il'I 3aKOHHOCTH IIpHU CYAOIPOU3BOACTBE
obecrieunBaeT He TOJIbKO COOJIIOZICHHE HOPM 3aKOHa, HO U yCTpaHEeHHe JIony-
IIEHHBIX HapylleHHH 3akoHa. [Ipu HemoaHOM oOecriedeHHWH MpaB HECOBEP-
MICHHOJICTHUX NOAO03PCBACMBIX U 06BI/IHHGMI>IX, YI'OJIOBHBIC A€jia IMOAJICKAT
BOCIIOJIHEHHIO IIpo0OenoB ciencTBusa. CiefoBaTenbHO, HapyLIeHHs, CBA3aH-
HBIE C pealu3alyell mpaBa HECOBEPIIEHHOIETHUX MOJ03PEBAEMbIX U OOBUHS-
€MbIX Ha 3alIUTy BBICTYIAIOT, NPEXKJE BCEro, HAPYLICHUSIMH IPHHIMIA 3a-
KOHHOCTH.

YBakeHHe 4eCTH U JOCTOMHCTBA JIHYHOCTH — B IpeaMOyne MexayHa-
POMHOIO MaKTa O TPAXKAAHCKUX U MONUTUYECKHX MpaBax oT 16 nexadps 1966
I. TOBOPHUTCS O TOM, YTO IPU3HAHUE JOCTOMHCTBA, MIPUCYIIETO BCEM WIEHAM
YeJI0BEYECKOro COOOLIEeCTBA, SIBISIETCS] OCHOBOM CBOOOIIBI, CIIPaBEIIMBOCTH U
BCEX HEOTHEMJIEMBIX IpaB JUYHOCTH. I[Ipu3HaBas MPHOPUTET JIMYHOCTH, €€
npaB u cBobon, Pecnyonuka Kazaxcran npuHumaer Ha ceOsi 0053aHHOCTD
OXPaHSTh JOCTOMHCTBO JINYHOCTH BO BCeX cepax KU3HU U HE JIOMYCKaTh ero
yYMaJIeHUsI HU TIPH KaKUX OOCTOSTENbCTBAX. JJaHHBIM MPHUHIMI HANpaBJicH Ha
3aIUTY JINYHOCTH, €€ YECTH U JOCTOMHCTBA, MPEKIE BCETO OT 3JI0YyNOTPed-
JICHUH CO CTOPOHBI JTOJPKHOCTHBIX JIMI, Ha/ICICHHBIX B YrOJOBHOM Ipoliecce
BIIACTHBIMU TTOJTHOMOYHSIMH, IO3BOJISIIOIIMMH UM IMPUMEHSITh B OTHOIICHUH
HECOBEPILICHHOIETHUX TO03PEBAEMBIX M OOBHHSIEMbIX MEpBI MPHUHYKICHUS
1 COBEPIIATh MHBIE IEHCTBUS, CBSI3aHHBIC C OTPaHWYEHHEM HX MPaB M CBOOOI.
Heo0xomumMo MOMHHTE, YTO HECOBEPIIICHHOJIETHUH OOBHHSIEMBIH — 3TO 0OCO-
6ast THYHOCTB W 0C00ast MporeccyanbHas purypa’. Bo-nepBbiX, HeaBepIIeH-
HOCTH TICHXMYECKOTO W (PU3UUECKOTO Pa3BUTHUS, JKEAHUE CAMOYTBEPIUTHCS,

! Crporoeuy M.C. U36panusie Tpyast. B 3-x 1. T. 1. IIpoGnemsl obmeii Teopun mpasa. C. 20-21.
% Makapenko M.A. KpIMHHATHCTHYECKOE YUEHHE O THIHOCTH HECOBEPIICHHONETHErO OOBHHSIE-
Mmoro. Aproped. uc. ... IOKT. opuI. Hayk. - Caparos, 2007. - C. 3.



MIPOSIBUTH Ce0sl B KAKOM-HHOYZb Jlelie 1 MHOTHE JpyrHue OCOOCHHOCTH IOA-
POCTKOBOTO BO3pacta OOYCIIOBIMBAIOT MOTHBAIMIO, TOT WJIM HWHOH CIIOCOO
COBEpIIECHHS MPECTYIUICHNS. BO-BTOPBIX, CTaTyc HECOBEPIIEHHOJETHETO I10-
JI03pEBAEMOr0 M OOBHHSIEMOI'O IPEAIoaraeT paclIupeHHbIH KPYr y4acTHH-
KOB MpoOIecca pacciefOoBaHusl YroJOBHOTO JieNa, CHelu(UKy NpUMEHEHHUS
OIIpEe/IeTICHHBIX METOMIOB M CITOCOOOB BO3/ICHCTBYSI, pa3pab0TaHHBIX C YUE€TOM
TICHXOJIOTHH 3TOW KaTErOpUH JIALL.

HenpukocHOBEHHOCTh JIMYHOCTH B YTOJIOBHOM CYyIONPOU3BOJCTBE
03Ha4aeT, YTO HUKTO HE JIOJDKEH 3aJIep)KUBATHCS, JIMIIATHCS CBOOOIBI MHAUE
KaK Ha TaKMX OCHOBAHMSX M B COOTBETCTBHH C TAKOW MPOLEAYPOH, KOTOpbIE
MIPEIYCMOTPEHBl JEHCTBYIOMNUM YrOJIOBHO—MPOIECCYalbHbIM 3aKOHOM. 3a-
Jiep KaHUe U 3aKIII0YEHUE MO CTPaky KaK Mephl YTOJI0BHO-TPOLECCYAIEHOTO
TIPUHYKJICHUSI CBSI3aHbI C JIMIIEHUEM JINYHOCTH cBoOonbl. HezakoHHOe n He-
O6OCHOBaHHO€ IPUMEHCHUEC JaHHBIX MEP MOXET HAHECTU CyHLCCTBeHHI)Iﬁ
yiepd mpaBaM H CBOOOZAaM dYeJIOBEKAa M TpakAaHUHA. YTOJIOBHO—
npoleccyanbHbIM 3akoHOM PecryOnmkn KaszaxcraH 3amMTHUKY HecoBep-
IICHHOJIETHETO IPEJOCTaBIeHa BO3MOXKHOCTh 3asBUTh XOIATaiCTBO 00 W3-
6paH1/m B OTHOLICHUHU €TI0 MOA3aLIUTHOI'O TaKou MEpPBI MPECCUCHU, KaK I1C-
penava nox npucMotp. g Toro 4ToOBl JaHHOE XOAATAHCTBO OBLIIO MOTHBU-
POBAaHHBIM M JOCTaTOYHO OOOCHOBAHHBIM, AJBOKATy HEOOXOAMMO pacroia-
raTh JaHHBIMH 00 OTHOIICHHWY POAMTENEH, ONEKYHOB, MMONeYnTeIed K BOCIIH-
TaHMIO, BBIACHUTH, UMEIOT JIN OHH BO3MOXKHOCTb B CHIIY COCTOSIHUS 3[J0POBbS,
XapakTepa paboThl U T.II. OCYIIECTBIIATH IPUCMOTP.

Oxpana npaB u cBo0OA I'paskgaH NPH NPOU3BOACTBE IO YIOJOBHBIM
aesqam. OxpaHa IpaB U cBOOOJ YelOBeKa M IpakAaHWHA — IPUOPUTETHAS
3aj7a4a J1I000ro MpaBoBOro rocynapcersa. [lpusHaBas npaBa U cBOOOIBI YesIo-
BEKa BBICIIEH IIEHHOCTHIO, PecyOnuka KasaxcraH rapantupyer ux coOio-
JeHHe W 3amuTy. B 1ocyneOHBIX cTagusX YroJOBHOIO IIpolecca JaHHBIE
(YHKIMH BO3JIOXKEHBI Ha JOJDKHOCTHBIX JIMII, YIIOJHOMOYEHHBIX OCYIIECTB-
JISITH HE TOJBKO PacCciieIoBaHNE, HO M KOHTPOJIb, ¥ HAA30p 32 HUM. B cooTBeT-
CTBHH C 3THM B 00S3aHHOCTH JO/DKHOCTHBIX JIMI[ BXOAWT pPa3bsCHEHHE HECO-
BEpPILICHHOJICTHUM II003PEBAEMBIM U OOBHHSAEMBIM, HAPSLY C UX 3aKOHHBIMHU
MIPEICTABUTEISIMY, UX IIPaBa Ha 3allUTy, a TAKXKe 00ECIICUCHNE BO3MOKHOCTH
OCYIIECTBIICHHS 3TOTO MPABA.

[Ipn mpow3BOACTBE MO AETaM O MPECTYIUIEHHSIX HECOBEPIICHHOIETHHX
Cyl, CyIbs, TIPOKYpOp, CIEAOBATENb O0s3aHBI O0ECHEYNTh OXpaHy MpaB U
cBOOOA Tpax/aH, YIaCTBYIOIIUX B YTOJIOBHOM IIPOIECCE, CO3/aBaTh YCIOBHS
JUISL MIX OCYIIECTBJICHHMS, PHHUMATh CBOEBPEMEHHBIE MEPHI K yIOBIECTBOpPE-
HUIO  3aKOHHBIX  TpeOOBaHMH  yJYaCTHHUKOB  Iporecca.  YTOJOBHO-
nporieccyaibHblil 3akoH PecrryOnmkn Kaszaxcran o00s3bIBaeT JOMKHOCTHBIX
JIUI, BEAYIIUX IPOU3BOACTBO IO JIENy, Pa3bsCHATh HECOBEPIICHHOIETHEMY
MOZ03PEBAEMOMY M OOBHHSEMOMY HMX TIpaBa M O0S3aHHOCTH, O0ECHEYUTH



OXpaHy UX IpaB M CBOOOJ, CO3/1aBaTh YCIOBHUS ISl UX OCYILIECTBICHUS, IIPH-
HUMAaTh CBOEBPEMEHHBIE MEPHI K YJOBJIETBOPEHHIO UX 3aKOHHBIX TPEOOBAaHHH.
CorymacHO COBpEMEHHBIM TIPEICTaBICHUSAM 00 ypOBHE OOecTiedeHHs IpaB
3aKOHHBIX MHTEPECOB JINYHOCTH B YrOJIOBHOM Tporecce. IlocnenHee qomKHO
OXBaThIBaTh COOOW Bce (hOpPMBI ONAaronpHsTCTBOBAHUS JIIOOOMY YYaCTHUKY
CyJOIPOU3BOJCTBA, B TOM YHCIIE H HECOBEPIICHHOIETHEMY MTOJ03PEBAEMOMY
1 OOBHHSEMOMY, B OCYILECTBICHHUHU TIPaB, BKJIIOYas: HH(OPMHPOBAHHUE JINIIA
00 00JajaHny IpaBaMu M UX Pas3bsICHEHUE; CO3/1aHIE HEOOXOIMMBIX YCIIOBHIH
JUIA TIOJTHOLIEHHOM peaju3alliM MpaB; OXpaHy NpaB OT HapyLICHWUH; 3aIIUTy
IIpaB; BOCCTAaHOBJICHUE TIPaB”.

HepasbscHeHne mpu NpoBeIeHUU CIEICTBEHHOIO AEHCTBHS IPaB, B TOM
YHclle TpaBa Ha 3alllUTy HECOBEPIICHHOJIETHUX MOA03PEBAEMbIX U OOBHHSE-
MBIX, IBJISIETCS OCHOBaHMEM JUI MPU3HAHMSA 3TOrO JEHCTBUS U €ro pe3ysbTa-
TOB IOPUANYCCKU HUYTOXHBIMH. HOJ’[y‘IeHHbIe TaKUM 06pa30M J10Ka3aTCiIb-
CTBa HC MMCIOT }opyumqecxoﬁ CHUJIBI 1 HE MOT'YT 6I)ITI:. IIOJIOXKEHBI B OCHOBY
IPUroBOpa WM JIPYroro peleHus cyna, MpoKypopa, cleJoBaTels U opraHa
JIO3HAHUSL.

B COOTBETCTBMM C NPHHIMIIOM MNPE3YMIIIHUSI HEBUHOBHOCTH «KaK]IbIi
CYNTAETC HEBUHOBHBIM B COBEPIICHHUHU MPECTYIIICHUS], T0OKa €r0 BAHOBHOCTh
He OyJeT MpU3HaHa BCTYNHBIINM B 3aKOHHYIO CHIIY IPUTOBOPOM CYyHa».

IIpe3ymmus HEBUHOBHOCTH, NPU MPaBUJILHOM €€ MOHMMAaHUM U MpUMeE-
HEHUHU HCKIIIOYAeT IPEIB3STOCTh, OJHOCTOPOHHMI OOBHHMTENBHBIM MOAXOM
IIPU pacciefOBaHUU U Pa3pelIeHNH YTrOJIOBHBIX €N MO JieJlaM HECOBEPLICH-
HOJICTHHX ITOJI03PEBAEMbIX ¥ OOBHHIEMBIX, HE IOIYCKaeT CKOPOCIENbIX, IPOo-
W3BOJIBHBIX PEIICHUH O MPUBJICYEHHM MX B KaueCTBE OOBHHSEMBIX IO IPO-
CTOMY ITOJJO3PEHUIO, BIEUATICHHIO, MIPEB3ATOMY OTHOIEHHI0. OHa TpeOyeT
Oepe)KHOT0 OTHOLICHHUS, OTPaXKIaeT OT MPUBJICUCHHUS MO CIy4alHOMY CTede-
HUIO OOCTOATEIBCTB, I0KHOMY OTOBOPY, HEIPOBEPEHHOMY MTOI03PEHHIO”.

BcecToponHee, mo1HOe M 00bEeKTHBHOE HCCJIeI0BaHHE 00CTOSTEIbCTB
Jesia — HEOTbEMJIEMOE yCJIOBHE YCTAHOBJIEHHS HCTHHBI IO AETy. Y TOIOBHO—
mporeccyaiabHbI 3akoH PecnyOmmkm Kasaxcram o0s3pIBaeT ciiemoBatens
MIPUHATH BCE MEPHI AJISI BCECTOPOHHETO, IMOJTHOTO U OOBEKTUBHOIO HCCIEI0-
BaHUs OOCTOSITENBCTB JIENA, IS TOr0 YTOOBI BRISIBUTH KaK yJIHYAIOIINe, TaK U
OIIPaB/BIBAIOININE HECOBEPIICHHOJIETHETO MTOJJ03PEBAEMOr0 ¥ OOBHHSIEMOTO, a
TaKKe CMATYAIONINE M OTATYAIONINE HX OTBETCTBEHHOCTh OOCTOSATENbCTBA (CT.
24 VIIK PK). Kak npasunsHO otmedaer C.I1. E¢umuaes, - cienoBaTens 00s-
3aH pacclieloBaTh YrOJIOBHOE JIETO TOJTHO, BCECTOPOHHE, U OOBEKTHBHO, BBI-

1I_HaI[pI/IH B.C. OGecnieueHue npaB JMYHOCTH MPU PACCIEIOBAHUY MpeCTyILIeHuid: J[ucc. .. TOKT.
1opHJI. HayK. - Bonrorpaa, 1997. C. 190.
2 Crporosuu M.C. IIpaBo 00BHHSIEMOro Ha 3alMTy M Mpe3yMmius HeBuHoBHOCTH. // Ilox pen.
B.M. CaBunkoro. — M., 1984. - C. 74-75.



SCHATH BCE CMATYAIONIUE W OTArYAIONINE BUHY 00CTOATenbCTBaY . CymecTBo-
BaHHME 0CO0O0r0 MPOM3BOICTBA, KOTOPHIM SIBIISIETCS] IPOU3BOJICTBO IO YTOJIOB-
HBIM JIeJIaM B OTHOIIEHHH HECOBEPLICHHOIETHNX, 00YCIIOBIIEHO HEOOXOANMO-
CTBIO JOCTH)KEHHS CIIEAYIONIMX 1enei: 3(h(heKTHBHOrO IpeLypeXIeHNUs TIpe-
CTYIUICHUH, COBEpLIAEMBIX HECOBEPIICHHOJETHHMH; YCTaHOBICHUS OOBEK-
TUBHOM NCTHHBI 10 YTOJIOBHBIM JIEJIaM JUIS PELISHHs BOIIPOCOB O BUHOBHOCTH
(MM HEBUHOBHOCTH) HECOBEPLIEHHOJIETHETO MOJI03PEBAEMOro 1 OOBHHSIEMO-
IO ¥ Ha3HA4YeHHs eMy CIIPAaBEIIMBOrO HaKa3aHUsl (MM OCBOOOXKIIECHHUS €ro OT
YTOJIOBHOM OTBETCTBEHHOCTH); 00CCIICUCHUS HAICKAIICH TPaBOBOM 3aIUThI
HECOBEPILIEHHOJIETHETO IT0I03PEBAEMOT0 ¥ OOBHHSIEMOTO.

[IpexncraBnsiercsi, 4To0 OCOOEHHOCTH CYIONPOM3BOJACTBA IO YrOJIOBHBIM
JieJlaM B OTHOLICHHHM HECOBEPIIECHHOJETHHX HMEIOT Clielylollee 3HaueHHE:
obecrieueHre NpaB U 3aKOHHBIX WHTEPECOB JIMII, HE NOCTHUTIIUX 18§ yeTHero
BO3pacTa; CBEACHUC K MUHUMYMY BOS}IeﬁCTBHﬂ Ha TICUXUKY HECOBEPIICHHO-
JIETHUX TPOLIEAYPHI CYyIeOHOr0 pa30upaTenbCTBa YrolOBHOTO JieNia; TPeroT-
BpallleHHEe CITy4yaeB HE3aKOHHOTO TPHBIICYEHUS] HECOBEPILIEHHOIETHUX K yTo-
JIOBHOM OTBETCTBEHHOCTH H HeO6OCHOBaHHOF0 JIMIICHUSA UX CBOGO}ILI; OKa-
3aHUE TJIYOOKOrO BOCIHUTATENHHO-MPOPUIAKTUIECKOrO BO3JCHUCTBHS Ha
HECOBEPILICHHOIETHHUX, COBEPIIUBIINX IPOTUBONPABHBIE AESHHUS.

Cpo0ona 00:xkajloBaHNsA NpoueccyaTbHbIX JelcTBHNH M peleHuil Kak
MIPUHLUI YTOJIOBHOTO CYIONIPOM3BOACTBA B ONPEACICHHON CTEIICHU CBSA3aH C
npososrnamenueM B Koncrurymun PecnyOnukxu Kazaxcran Hopwm, 3akper-
JISIOIIMX OCHOBHBIE IIPaBa M CBOOOIBI YENOBEKa M IPayKIaHWHA B COOTBET-
CTBUHM C OOLICNPH3HAHHBIMHM NPUHLMIIAMA W HOPMaMH MEXIyHapOJHOTO
npaBa. Mbl cornnamaemcst ¢ MHeHueM M.U. YcapoBa cnpaBeyinBO 0TMEYaro-
LIEr0, YTO «OTCYTCTBHE HaJ/UIeXkallel MpaBOBOH periaMeHTAalUM NpaBa Ha
Kajo0y B 3aKOHE, UMEIOIIEM BBICIIYIO IOPHIMYECKYIO CHIYy M NpAMoOe Aeid-
cTBUE, OOYCIIOBIMBAET PAX NpoOIeM, CBA3AHHBIX C peajn3alyeld JaHHOTO
IIpaBa HECOBEPIIEHHOJIETHUMH yIaCTHUKAMH YIOJIOBHOT'O CyONPOU3BOICTBA,
MMEIOMUMHU COOCTBEHHBIN IpaBOBOW WMHTEpec (OOBHHAEMBIMH M TIOTEPIICB-
LIHME)».

Bwmecre ¢ Tem aBTOp oTMEUaeT, B 1EMAX 3()(HEKTHBHOIO OCYIIECTBICHUS
JAHHBIX TPUHLUIIOB HEOOXOOWMO BHECTH M3MEHEHHS B YTOJIOBHO-
mporeccyaibHbI Koneke Pecyonuku Kasaxcran cBsa3anHsie ¢ 1) coBeprieH-
CTBOBAHMEM MPOILECCYATHHOTO MOIOKEHHS Tlefarora, cuxonora; 2) npume-
HEHHEM B OTHOIICHWH HECOBEPIICHHOJIETHHX MEpP MPECEUCHUs.

! Eduvuaen C.II. [IpHHIII COCTA3ATENBHOCTH H €I0 PEANH3aIHs B YLOMOBHOM CYIOMPOH3BO-
ctBe. Poccuiickmii cnemoBarens, 2005. Ne 1. - C. 5.

2 Ycapo M.M. [IpaBo Ha xanoGy KaK MPHHIUI yTOTOBHOTO TPOLECCA W CPEICTBO 3aIIUTHI PaB
HECOBEPIICHHOJICTHUX OOBUHSEMBIX M MOTEPIIEBIINX B CTaJHU IIPEIBAPUTEIBHOIO PAacCIenoBa-
Hus: ABToped. Auc. KaH.I. I0pUA. HayK. - M., 2004. - C. 3.



B Ttpetsem mopgpasnene nepsoro pasnena «IIpaBoBoii cratyc HecoBep-
IICHHOJIETHUX M MX 3aKOHHBIX MpeicTaBHTe]led B cdepe YrojoBHO-
NPOLEeCCYANBHBIX OTHOIIEHW» aBTOP paccMaTpuBaeT IIPaBOBOM cTaTycC
HECOBEPIICHHOIETHETO € Y4ETOM YrOJIOBHO-NIPOLECCYaIbHBIX, OpraHU3allu-
OHHBIX, COIMANBHBIX OCOOEHHOCTEH M, YTO HEMAaJOBa)KHO TITyOOKOro aHan3a
HMEIOILErocsl ONbITa APYTUX CTpaH. PackpriBaeT MOHATHE «HECOBEPLIECHHO-
JIETHUID.

CaM TepMHH «HECOBEPIIECHHOJIETHUI», HECMOTPS Ha CIIOKHYIO, MEXAUC-
LUIUIMHAPHYIO CTPYKTYPY M 4YacTO€ NMPUMEHEHHE KaK B Pa3HOOTPACIEBOM
3aKOHOJATENbCTBE, TAK U B CHELMANIBHOM JHUTEepaType, 1O HACTOALIETO Bpe-
MEHH HE HMeEEeT YHHBEpPCAJIBHOI'0 3aKOHOJAaTeNnbHOro ompeneneHus. Ilo mue-
Huto O.X. I'anmuMoBa, 3aHUMAIOLIETOCS U3y4eHHEM MpoOJeM CcTaTyca Majo-
JIETHUX B YTOJIOBHOM CYJOIPOU3BOJICTBE HECOBEPUICHHONETHUM IPHU3HAETCS
JIMLO, HE JOCTUTIIEE BOCEMHAALATHIETHEO BO3pacTa, T.€. COBEPILEHHOIE-
THs. B yromoBHoM mpornecce OTCyTCTBYET €IMHBIA OTpacieBOH CTaTycC JIMY-
HOCTH. O}lHaKO OH IIpU3HACT 060CHOBaHHI)IM, BBICKA3bIBaHWs OTACJIBHBIX aB-
TOPOB O TOM, 4TO B NEPBYIO Ouepeab HE0OXOAUMO HCCIeqoBaTh Bee oolee,
IpHUCyIIee NPaBOBOMY CTaTyCy BCEX YJYaCTHHKOB YTOJIOBHOI'O Ipoliecca HIH
OTACJIbHBIM TIpYIIMaM, a 3aTEM C Y4ETOM IPOBEICHHON pa3paboTKU Mepexo-
JINTH K PACCMOTPEHHIO MPABOBOIO CTATyca KOHKPETHOro cybmekta'. Hccie-
Ilysl TIPaBOBOE TOJIOKCHUE HECOBEPIICHHOJIETHET0, HENb3sl 00OMTH paccMoT-
peHHe BOIPOCOB, CBSI3aHHBIX C YTOJIOBHO-IPOLECCYaTbHON MPaBOCIOCOOHO-
cTbio. PellleHne JaHHBIX ACHEKTOB MO3BOJIMT OOECHEUYUTH 3alLUTy NpaB, 3a-
KOHHBIX HMHTEPECOB YJYAaCTHHKOB IpoLecca M HMHBIX CYOBEKTOB YIOJIOBHO-
MIPOLIECCYaNIbHONW neATenbHocT. HecnmydailHO B mocneaHee BpeMsl MHTEpEC
Y4EHBIX K IpoOiieMe yroJoBHO-IIPOIeCCYaIbHON NPaBoCcyObEeKTHOCTH 3HAYH-
TenbHO Bo3poc. [lo HamieMy MHEHHIO 3Ta IpoOiieMa JIOCTaTOYHO BakHas C
TOYKH 3PEHUS] U3Y4YEHHs JIMYHOCTH HECOBEPIIECHHOJETHETO MOA03PEBAEMOTrO0,
OOBHHSIEMOTO M UX IIPOIECCYaTbHOTO TOJOXKCEHHS B YrOJOBHOM ITPOLIECCE.
B03MOXXHO, OTCYTCTBHE B yTrOIOBHO-TIPOIIECCYATFHOM 3aKOHE HOPM O IIPaBO U
JIEeCIIOCOOHOCTH YYaCTHUKOB IIPOIIECCa, a TAKKE OTCYTCTBHE IOJIHBIX TEOpE-
TUYECKUX pa3paboTOK 3TOW MpoOIEeMBl OOBACHSIOTCS TEM, YTO B Tpa)KIaH-
CKOM M IpakJaHCKO-TIPOLIECCYaTbHOM NIPAaBE OHA JOCTATOYHO PACKPHITA (KaK
HAyKOH, Tak W B 3aKoHE). BmecTe ¢ TeM BHUMATEIbHBIN aHAIN3 U COIIOCTAB-
JICHWE TEOPUHU M HOPM YKa3aHHBIX OTPACIIeil MpaBa MOKa3bIBaeT OOJIBIIOE pas3-
JUYNE B TPAXKAAHCKOM CTaTyce CyObEeKTOB M NMPHBOIUT K BBIBOAY O HEBO3-
MOXXHOCTH MEXaHWIECKOTO HCIIOIb30BAHMS B YrOJOBHOM CYIOIPOU3BOJCTBE
TIPaBMJI TPAXKIAHCKOTO CYIOMPOU3BOACTBA.

! Tamimor O.X. ManoneTHye Jmia B YToJIOBHOM cyznonpou3Boactse. - CII6: ITurep, 2001. - C.
38.



Jlanee aBTOp MpOCIIEKUBAET MIPABOBOI CTATyC HECOBEPLICHHOIETHETO, €TI0
CTaHOBJIEHHE U pa3BuTHe. Bo Bpemena mapcrBoBanms Iletpa | BnepBbie B
pOCCHIICKOM TpaBe 3aKOHOJATEIbHO OBLT 3aKpeIUIeH BO3pAacT JIHI, KOTOphIe
MOIJIM OBITh NPUBJIEYECHBI K YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHE
npectymienus. B To xxe Bpems Aptukyn BonHckuii [lerpa | ykazpiBan Ha ma-
JIONETCTBO O€3 oIlpe/esieHUs] BO3pacTa U IepeaBal MpaBo CyAy Haka3bIBaTh
WIN HE HAKa3blBaTh MAaJIOJIETHEr0. APTHKYN INPEIyCMaTpHBAT «yMaJICHUE»
WIN JaXe «OTCTaBJICHHWE» HaKa3aHWS 32 BOPOBCTBO, €CIIM BHHOBHOTO B HEM
«MJIaJICHIIa MOYKHO OTYYHTh KPACTh IIyTeM Nepeaul POAUTEIISIM JUTsS CEYSHUS
nozamu»?. Yeraeer 1715 1. k CMSATYAIOIINM OOCTOSITEIHCTBAM OTHOCHIIH CpE-
I TIPOYMX M MaJIOJIETCTBO MPECTYIHHUKA. B riase o nompoce ¢ yrpo3oit npu-
MEHEHHMsI TBITKU U 0 TBITKe (CT. 10) TOBOPHIOCH O TOM, YTO IBITKA HE NPH-
MEHsIach K HEJOPOCIH, KpOME CIIy4aeB COBEPILEHUS UMM IIPECTYIUICHUH
IPOTUB TOCyAapcTBa U youiicts. B 1742 r. Obu1 mpuHAT YKa3 00 ocBo-
OOXIEHUM OT MBITOK JIMI], HE JOCTHUrmux 15 ner, a Yka3 1744 r. - num,
He pocturmux 17 ger. [To Yka3y 1742 r. ManodeTHUMHU CYUTAJINCH JIUIA, HE
nocrurmme 17 jer.

IlepBblli YHUBEPCAJIBHBIM MEXIYHAPOIHO-IPABOBOM aKT O 3aLIUTE JET-
crBa — Jlekiapauus o 3auure npas Aered Obut npunar Jluroi Harmit Tonbko
B 1924 rony. Panee HecoBepIICHHONETHE HE PacCMaTPUBAJIOCh KaK 00CTOS-
TEJILCTBO, CMATYAIOIIEE OTBETCTBEHHOCTh U B IOPUCIPYICHIUH MPEIIIECTBY-
IOIUX BPEMEH HE CYIIECTBOBAJIO NPABOBOTO MOHATHSA IETCTBA, KaK 0CO00
3alMIIaeMOro MepuoAa XHU3HU desnoBeka. HoBbIM 3TamoM B pa3BUTHU MEX-
IyHApOIHOW HOpPMATHUBHOM 0a3bl mocmyxuno coznanue B 1930 rogy Mexmay-
HapOJHOW acCOIMaIMK MarucTpaToB IO JellaM HeCOBEepIIeHHONETHUX. OcHO-
BBI YTOJIOBHOTO cyorpon3BojicTBa coro3a CCP u coro3Hbix pecryOnuk 1958
rofia BBEJIM Ba)KHOE HOBIIIECTBO — JOMYCTHIIM yJacTHe 3alllUTHUKA Ha IIpe/Ba-
PHUTETIBHOM CIEACTBUH C MOMEHTa O00BSIBICHH 00 OKOHYaHHHU PacCiIeOBaHUS
U TPEeIbSIBICHUS OOBHHSAEMOMY JUIS O3HAKOMJICHHS BCEX MAaTEpUalioB yro-
JIOBHOTO JI€7Ia, a IO JIeJIaM O MPECTYIUICHUSIX HECOBEPIICHHONCTHUX M JIUI] C
(GM3MYEeCKUMH M TICUXHYECKUMH HEIOCTaTKAMH, OrPaHHYMBAIOIIMMH BO3-
MOXHOCTh OCYIIECTBJICHHS] MMM CBOEr'O MpaBa Ha 3allUTy, — C MOMEHTa
npexbsBieHns oOBHHEHMsA. OTH monoxeHns OcHOB Obutn pas3Buthl B YIIK
COIO3HBIX pecITyOnuk, mpuHaThie B 1959-1961 .

OmpeneneHne MpaBOBOrO ITOJOXKEHUSI HECOBEPIICHHONETHETO B cdepe
YTOJIOBHO-TIPOIIECCYANIbHBIX OTHOIICHHH, SBIISETCS HEOOXOAMMBIM YCIOBHEM
(TIpenmOChIIKOM), MAIOMIMM OCHOBAaHHE TOBOPUTH O HAJMUUM OCOOCHHOCTEH
paccienoBaHusl TPECTYIUIEHHMH COBEPIIAEMBIX HECOBEPUICHHONECTHUMH, a,
CJIEIOBATENIFHO, M BO3MOXKHOCTH CYIIIECTBOBAHHS METOAMKH PacClIeIOBaHMs

1 N
Poccwuiickoe 3akoH0aaTENBCTBO X — XX BEKOB B JIeBATH ToMax. T. 4. 3aKOHOIATENBCTBO TIEPHO-
Jia craHoBieHus abcomoTnzma. M. 0pua. mut. 1986. - C. 327 - 365.



TIPECTYIUIEHUH, COBEPIIaEMbIX HECOBEPILICHHOJIETHIMHU U TPU WX y4aCTHH, U
pa3paboTke peKOMEHIAIN, HANPABICHHBIX Ha COBEPIICHCTBOBAHHE IIPABO-
TIPUMEHUTENBHON JesATeIbHOCTH CYOBEKTOB YrOIOBHOTO Tporecca. Hapsimy c
9THM, CJIEAYET OTMETHUTh, YTO CKBO3b MCTOPUYECKHI paKypc MOXKHO HpoCIie-
JIMTH TEHE3UC ¥ TpaHC(HOPMALIMIO OTHOIICHHS K HECOBEPIICHHOJIETHUM U CY-
JIONPOU3BO/ICTBY 110 aHAJIOTMYHBIM JIeNlaM B Pa3lIMYHBIX CTpaHax Ha pa3iiny-
HOM BPEMEHHOM OTpE3Ke.

Bo BTopoM paszgene «Oco0eHHOCTH NMPOU3BOACTBA IO YrOJOBHBIM Jie-
JlaM 0 NPecTYIJIEeHUSIX HeCOBEPIIEHHOJIETHUX» JIUCCEPTaHT IOJBEpPraeT
aHaJIM3y MpoOJIeMbl IPOU3BOJCTBA I10 JIENIaM O MPECTYIUICHUAX HECOBEPIICH-
HOJNIETHHX. IM paccMaTpHBalOTCsl YroJOBHO-TIPOIECCYallbHbIE M OpraHU3alIH-
OHHO-TIPABOBBIE ACHEKTHI COBEPIICHCTBOBAHMSI MPOU3BOACTBA MO JiellaM O
MIPECTYIUICHUSX HECOBEPUICHHOJNIETHUX, PACKPBIBAIOTCS TEOPETUYECKHE IO-
JIO)KEHHSI, PErJIAaMEHTHPYIOIUE MPOM3BOACTBO IO JIeliaM O IMPECTYILICHUIX
HECOBCPUICHHOJICTHUX, MNMPUBOAATCA MNMPCIIIOXKEHUA MO COBEPUICHCTBOBAHUIO
3akoHonarenbcTBa Pecriyonmuku Kazaxcran B uyacTu oOecriedeHHs 3allUThI
NpaB ¥ 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHHUX.

B mepBom monpasnene Broporo pasiena «O0cTosiTeabcTBa, MONJIEkKA-
1[{ie YCTAHOBJICHUIO 10 JeJIaM O NMpecTYIUVICHUSIX HecOBepLICHH 0JIETHIX»
aBTOp OTMEYAeT, YTO €JMHCTBEHHBIM CIIOCOOOM YCTaHOBJIECHHS O0ObEKTHBHOM
UCTUHBI 110 YTOJIOBHOMY JIETY SIBJISETCSl YTOJOBHO-IIPOLIECCYAIbHOE JOKA3bI-
BaHME. YCTAHOBJICHHE OOCTOATEIBCTB COBEPLIEHHOI'O MPECTYIUICHUS Ha OC-
HOBE YTOJIOBHO-TIPOLIECCYAIBHOTO JI0Ka3bIBAHUS BO MHOTOM OIpenernseTcs
YETKUM IIPEICTABICHUEM O IPEAMETE NaHHOW AEATEIbHOCTH, KOTOPBIM IIpH-
3HAIOTCA Bce (PAKTHI M OOCTOATENBCTBA, UMEIOIIE 3HAYCHUE ISl IPHHATHS
IIpaBWIBHOTO pemeHus. Kpyr oOcTosTenbeTs, MOMIeKaIUX JOKa3bIBaHHIO,
ompezenen B cr. 117 YIIK Pecnyonuku Kazaxcran. B Heil naH mepedeHb
HMEIOIX [IPAaBOBOE 3HAUYEHUE OOCTOATENBCTB, KOTOPBII MPEeRyNnpeKaaeT oT
OJHOCTOPOHHETO ITOX0Ja K MCCIEA0BAHUIO 00CTOSITENBCTB /IeNa U 00A3bIBa-
€T YCTAaHOBHUTh OOCTOSATENIHCTBA, HEOOXOANMBIE IS NPABWIBHOTO OIpeserne-
Hust padynbl 0OBUHEHUsI, KBaTH(DUKAIIMK HPECTYIUICHHS, U BOIPOCOB, CTOSI-
KX TIEPEe]] CYI0M IIPH BBIHECCHHH pelIeHus 1o aery. OO0CcTosTeNnsCcTBa, yKa-
3arHbie B cT. 117 VYIIK, Takke MOryT MOBIEYh MpEKpaIleHHe YTOJIOBHOTO
Jie7la WK TpecieqoBaHusA. [109TOMy HEOCHOBATENbHBI YTBEPKACHHUS O TOM,
YTO HOBBIM YTOJOBHO-TIPOLECCYAIbHBIA KOJIEKC, OTKa3aBIIMCh OT MpaBUia
npensiaymero YIIK o BcecTopoHHEM U ITOTHOM HCCIICAOBAHUH BCEX 00CTOSI-
TENBCTB JIENTa W OTHECS CIEZoBaTeNsi K CTOPOHE OOBHMHEHHS, TEM CaMbIM
TIPEIOTIPEIETI €r0 OAHOCTOPOHHUIT OOBHHHUTENBHBIA MOAXOA K COOMPAaHUIO
nokaszarenseTB 1o aermy. B cr. 117 VIIK PK 3akoHOmaTens omnpenenvin KOH-
KpeTHbIe TpeOOBaHNs, O0SM3BIBAIOIINE CIICA0OBATENS K BCECTOPOHHEMY M TOJI-
HOMY BBISICHEHHIO BCEX OOCTOSTENBCTB JieNa.



Takum o0Opa3oM, IepedeHb, 0OCTOATENBCTB, MOUICKAIIIX JTOKA3hIBAHUIO
[0 YTOJIOBHBIM JielaM B OTHOIICHWH HECOBEPIICHHOICTHUX, 3HAYUTEIHHO
mmpe o0IIero mnpeaMera Toka3eiBaHus, onpeeneHHoro B ct. 117 YIIK PK u
TpeOyeT YCTAaHOBJICHUS Pa3IMYHBIX JEMOTrpadhUUeCKUX, MPABOBBIX, COIHATb-
HO-TICUXOJIOTHYECKMX M HWHBIX JAHHBIX, HMEIOIIMX 0Cc000¢ 3HAYCHUE IS
MIPUMEHCHHST Pa3yMHBIX W TYMAaHHBIX MEp BO3JICHCTBHS HAa HECOBEPIICHHO-
JIETHUX TIPABOHAP YIITUTEIICH.

Oco0oe 3HaYCHHE YTrOJIOBHO-MPOLECCYATBHBIA 3aKOH MPHUIACT JOKa3bIBa-
HUIO TOYHOI'O BO3PACTa HECOBEPIIICHHOJCTHErO. /laHHBIC 0 KaJCHIApHOM KC-
YHUCJICHUN BO3PACTa HECOBEPIICHHOJICTHEIO HEOOXOAMMBI IS a) ycra-
HOBJICHHSI INYHOCTH OOBHHSIEMOT'0 M PEIICHHS BOIPOCA O TMPUBJICUCHUHN €0 K
YrOJIOBHOM OTBETCTBCHHOCTH; 0) OMPEACICHUS BO3MOXKHOCTH COBEPIICHUS
KOHKPETHOT'O JICSTHUS ¢ YIETOM (PH3HMUSCKOro CTaTyca HECOBEPIICHHOIETHETO
(Hanpumep, OKaszaThb peajJbHOE COMPOTHBJICHHE B3pPOCIOMY, COBEPIIUTH
HACUJIbCTBEHHBIH IOJIOBOH aKT M T.IL.); B)  CKOpeHIero OCYUIECTBJICHUS
0COOBIX TpaBUJ W TPOLENYpP CYAONPOU3BOJCTBA MO YrOJOBHOMY JENy; T)
yd€Ta BO3paCTHBIX U COIUAJIbHO-TICUXOJIOTMYECCKUX KaYE€CTB JIMYHOCTU B XO1€
BBIIIOJIHEHUS CIICACTBEHHBIX HeﬁCTBHﬁ; )1) MPUMEHCHUA yFOHOBHO-HpaBOBbIX
HOPM O CPOKax, BUAAX M Ipe/eiax HaKa3aHWs, CMATYAIOMMX U OTATYAIONINX
HaKa3aHue O0OCTOSTENbCTBAX, a TAKKE MPUHYAUTEIbHBIX MEpaxX BOCIHUTATEIb-
HOTr'O BO3/CHCTBHUSA U AP.

Boszpact HecoBepIIEHHOIETHETO UCUUCIIETCS ¢ TOYHOCTBIO J0 rofa, Me-
csna u ans. C yderom TpeboBanwmii, conepxamuxcs B ¢r. 15 YK PK, n.1 cr.
481 VIIK PK, nuo JOMKHO CUMTATBCSA AOCTHIIINM BO3pPAcTa, ¢ KOTOPOTO
HACTYIAeT yrojOBHAas OTBETCTBEHHOCTh, HE B JECHb POXKICHHS, a MO UCTEUe-
HUH CYTOK, Ha KOTOpbIE NMPHUXOJUTCSA 3TOT AEHB, T.€. C HOJS YacOB CIENYIO-
IIUX CYTOK.

YronoBHo-mporieccyanbHbli 3akoH PecnyOnuku Kaszaxcran (4. 3 cr. 481
VIIK) mpenycMmatpuBaeT cpeau 00CTOSTENBCTB, TOATIESKAIINX YCTAHOBIICHUTO
CTETeHb WHTEJUIEKTYaTbHOT 0, BOJIEBOTO M IICHXMYECKOT0 Pa3BUTHSA, O0COOCH-
HOCTH XapakKTepa M TeMIlepaMeHTa, moTpeoHocTn u uHTepechl. @. barayran-
HOB CIPaBEIJINBO 3aMETIJI, YTO «...B IICHTPE CYIOMPOU3BOICTBA JTUIHOCTH
HECOBEPIICHHONETHAX M NPUYMHBI MX MpaBoHapymeHuil. CieqoBaTensHO,
JIUYHOCTH MPECTYITHUKA ¥ MPUIHHEI IPECTYIUICHNS B CTAIUH CYIOIMPOH3BOI-
CTBa, B TOM YHCIIC U B XOJI¢ PaCCIEIOBAHUS, JOJKHEI OBITH U3YYCHEI B MaK-
CHMAJIBHOH cTerenn’™». JIHCCepTaHTOM PAacCMOTPEHBI JIHIIIb HEKOTOPHIE TPO-
ONeMHBIE aCHeKTHl CYIeOHO-TICHXOIOTHIECKON IKCIIEPTH3Bl HECOBEPIIEHHO-
JIETHUX B YTOIIOBHOM Tiporecce. Ho 1 OHM CBHIETEIBCTBYIOT O TOM, YTO Ha

! Barayrnunop ®. IOBeHanbHas IOCTHIMS HAUYMHACTCS C MpEIBapuUTENbHOro ciexctus. // Poc.
rocturusg. 2002. Ne 9. C. 34.



COBPEMEHHOM 3Tarie HeoOX0oauMO OoJiee MHUPOKO UCIIONB30BATh JOCTHKEHUS
TICUXOJIOTHYECKON HAYKH MPH MPOU3BOJICTBE MO IAHHOI KaTErOpHH JeJ.

Bo BTOpoM monpaszene Broporo pasjiena «Oco0eHHOCTH CTATUU BO3-
Oy’KIeHUsI YroJOBHOIO JieJia O NMPEeCTYIUIEHHSIX HeCOBepPIIeHHOJIETHHX)
aBTOp HCCIIENyeT MpoOIeMBbl, CBS3aHHBIE ¢ BO30YXK/ICHHE YrOJIOBHOTO Jeja O
MIPECTYIUIEHUSX HECOBEPIIEHHOJETHHX. B030yXk/IeHne yroioBHOTo Jena siB-
JISIeTCsI TIEPBOM CaMOCTOSITENBHON CTauell yroloBHOro nporecca. HaunHaer-
Csl OHA C MOCTYIUICHUsI TIOBOJA UL BO30Y)KJICHHSI YTOJIOBHOTO Jiefia, a 3aBep-
1IaeTcs peleHreM O BO30YKAECHHH YrOJIOBHOTO Jiefla WM 00 OTKa3e B TaKO-
BoM. [IpomeccyanbHble 0COOEHHOCTH JOCYAEOHOrO MPOU3BOJACTBA B OTHO-
[ICHUH HECOBEPIICHHONECTHUX MPOSIBISIFOTCS YKe MPH MOCTYIICHAH TOBOJIOB
JU1sl BO3OYK/ICHHS YTONOBHBIX JIEIT.

Kak moka3ssiBaeT mpakTHKa, BOMPOC O PeaM3allii MpaB, 3aKOHHBIX WHTE-
PECOB HECOBEPIICHHOJIETHUX B HAYAJIbHOW CTaJHH YrOJOBHOTO CYIOMPOH3-
BOJICTBA — BO30Y)KJCHUHM YrOJIOBHOI'O JieJla — UMEET OCOOYI0 aKTyasbHOCTb.
1O.P. OpnoBa He Oe3 OCHOBaHHMI TMoJlaraer, 4ro «crenuduyeckoe npaBoBoe
MIOJIOKEHHE B OOIIIECTBE HECOBEPIICHHONETHHX IUKTYET HEOOXOMUMOCTh pe-
IJIAMEHTUPOBATh 0COOBIE MPaBMIIa M NPOLIEAYPHl 0OpAIEHUs] C HECOBEPLICH-
HOJICTHHMH INPaBOHAPYLIMTENAMH Ha BCEX CTAAMSAX YTOJIOBHOIO IpoOIecca, B
TOM YHCIIE ¥ Ha CTaJMU BO30YXKICHUS YTOIOBHOIO Je1a U MPeIBapUTEIbHOTO
paccieoBaHus» .

OCHOBHBIE TEOPETUUYECKUE BOIPOCHI, CBSI3aHHBIC C pa3peleHHeM (peru-
CTpalue, pacCMOTpEHUEM, NTPOBEPKOIT) 3asBICHUHM U COOOIIECHUH O TIPeCTyI-
JICHUSX B paMKax CTAAWH BO30YXKIEHUsS YrolOBHOTO fAena, pa3padoTaHbl O-
BOJIBHO OOCTOSITENLHO’, OJHAKO MPH 3TOM MPAKTHYECKH HE PACCMATPUBAIOTCS
0COOEHHOCTH TPOLECCYalIbHOW JEeATeNbHOCTH CBSI3aHHOH C paspenieHneM
3asIBJICHUI U COOOIIEHNH 00 OOIIECTBEHHO OMACHBIX JESHUSX HECOBEPILIECH-
HOJMETHHX (MAJOJeTHHX), a TaKke ¢ ux ydactiem. 10.H. Bemosepos crpa-
BEUIMBO OTMEYAET, YTO, HECMOTPS Ha KPATKOBPEMEHHBIH XapakTep, CTaIus

! Oprosa H0.P. OcobeHHOCTH paccieoBaHus U IPEIYNPEKICHHS TPECTYIICHHH HECOBEPIICHHOICTHUX /
Tlon pex. 3aciy’KeHHOro AesTeNs HayKH, 1.10.H., mpodeccopa A.M. Kycrosa. — M.: MOCKOBCKHii YHHBEPCUTET
MBI Poccun, N3narenscteo «IIIAT — My, 2006. C. 72.

2 Cw.: Tasnos HE. TIpou3BOACTBO MO 3asBICHHSM, COOOIICHUSIM O MPECTYIUIeHusIX. — Bosrorpazx, 1979,
Bopoxanu C.B. Pa3perenne Borpoca 0 Bo30y»KICHHH YrojoBHOTo Aeia. — M., 1970. Muxaitnenko A.P. Bos-
Oy KIIeHHE YrOIOBHOrO Jiejia B COBETCKOM yroJioBHOM mporiecce. — Caparos, 1975; Hukomok B.B., Kaipauir-
kuii B.B., Mapouuun ILI. Cragust Bo30ykaeHns yroioBHOro neia: B Bompocax u orBerax. — Omck, 1995;
PsoxakoB A.I1. Bo30yxenue n oTka3 B BO30YKACHUH YTOIOBHOrO aeima. — M., 1997 u ap.

°B HEKOTOPOM POJie HCKITIOYCHHEM MOXKHO CYUTATh yueOHbIe mocobust, moarorosieHubie E.JI. JIyKbsHUHKO-
BbIM 1 JL.IT. TTucemenHbM (Pa3peliieHne 3asBieHni i COOOLICHNH O MPECTYIUICHHSIX HECOBEPIICHHOICTHHX. —
Kues, 1987), B.B. Huxomokom (cMm. IIpon3BoncTBo ¢ ydactieM HecoBepieHHomeTHHX. — Omck, 1994), a
Take MoHorpapmio I'aymmosa O.X. (ManornerHue M@ B YrOJOBHOM CymompomsBoictBe. — CaHKT—
ITerepGypr: Iutep, 2001). Bmecte ¢ TeM CieayeT OTMETHTh, YTO OTCYTCTBYIOT JaHHBIC 00 OCOOCHHOCTSIX
paccMOTpeHHst 3asBIICHHIT U cOOOLIeHNH 00 OOIIECTBEHHO OIACHBIX ESHUSX HECOBECPIICHHONETHHX, HE
JIOCTUTTIINX BO3PAcTa IIPHUBIICUECHNS K YTOJIOBHOH OTBETCTBEHHOCTH U B BhIIIE/IIEM B cBeT B 2005 romy yueo-
HuKe «FOBEHAIBHOE [IPAaBOY.



BO3OYXK/IEHHSI YTOJIOBHOTO JieNia SIBJISIETCSl BaKHBIM O3TalioM B YT OJIOBHO-
TIPOLIECCYaTbHON eI TELHOCTH OPTaHOB JO3HAHUS, CIEOBATENs, IIPOKypopa
U cyna. 3aKOHHBIE U OOOCHOBAHHBIE PEIICHUS B CTaJuM BO3OYKICHHUS yro-
JIOBHOTO fIeNa CIIocOOCTBYIOT 3(h()eKTHUBHOMY BBIITOJTHEHHUIO 33]1a4 yYrOJIOBHO-
T'O CYIOIPOM3BOICTBA, TOMOTAIOT PACKPBITHIO IPECTYIUIEHHH, YCTAHOBIEHHUIO
JIMI X COBEPIIMBIINX, OOECIIEYEHHIO MTPAaB U 3aKOHHBIX MHTEPECOB TPAXKIaH.
Takum o0pa3om, cTagus BO3OYXIEHHUsS YTOJOBHOTO Jiefla SIBJISIETCS CyIle-
CTBEHHOH NMPaBOBOM rapaHTHell OT HEOOOCHOBAHHOT'O BOBJIEUEHUS JTMYHOCTH
B YTOJIOBHOM CY/IONPOHM3BOICTBEN .

B pabote aBTop Ooree moApPOOHO yAEIsIeT BHUMAHUE HA PEKOMEHIYEMbIC
PecniyOnuke Kaszaxcran MuHMManbHbIe cTanaapTHeie npaBmwia OOH, kacaro-
1Iyecs OTIPABJICHUs TIPABOCY/MSI B OTHOILICHWU HecoBepiueHHoneTHHX («lle-
KWHCKHE npaBuiiay). B mpaBuie 10.3 roBopHuTCs O TOM, YTO KOHTAKThI MEXIY
OpraHaMm IpaBoONoOpsiiIKA W HECOBEPUICHHOJECTHUM IIPAaBOHAPYIIUTEIICM
JIOJKHBI OCYHIECTBIISTHCSI TAKMM 00pa3oM, YTOOBI yBa)aTh MPABOBOM CTATyC
HECOBEPUICHHOJIETHET0, COJEHCTBOBATh OJIArOMONyYHIO HECOBEPILIEHHOJET-
Hero u u30eraTh MPUYMHEHUS el WU eMy yliep0a ¢ AOJKHBIM y4eToM 00-
CTOSTENBCTB Jiena. [1ojl TEepMUHOM «IIpUYHMHEHHE yiepOa» Mbl, NPEexIe Bce-
ro, MOHUMaeM rpyobie (OpMBI CIOBECHOrO OOpaieHus, (HU3NUECKoe HACH-
J1e, OCY)KIEHHE OKPY)KAIOIHX U T.J.

JluccepTaHT MPUXOAUT K MHEHHIO, YTO B CTaIMH BO3OYKAEHHS YTOJIOBHO-
TO Jiefia BaXKHBIM SIBIISIETCS TOYHOE YCTAaHOBJICHHE BO3pPAcTa HECOBEPIICHHO-
JIETHETO, a TAKkKe BO3MO)KHOCTU €r0 BOBJICUEHHUS B NPECTYIHYIO IESTeNb-
HOCTb COBEPIICHHOJICTHUMH JIUL[AMHU.

B Tperbem monpaszene Broporo pasiena «Oco0eHHOCTH MPOM3BOICTBA
NPOLECCYATBHBIX U CJIEACTBEHHBIX NeHCTBHH € yyacTHeM HecOBepLIEHHO-
JIETHUX TO03peBaeMbIX, 0OBHHSIEMBIX» aBTOpP PACKpPBIBAET CYIIHOCTb M CO-
JIEp’)KaHue TPOU3BOACTBA IIPOLIECCYAIBHBIX M CIEACTBEHHBIX IEHCTBUMN C y4a-
CTHEM HECOBEPIIEHHOJIETHUX IT003PEBAEMBIX, OOBUHSIEMBIX, BBIBILSIET OCOOCH-
HOCTH TIPUBJICYECHHS HECOBEPIICHHOIETHErO B KAYeCTBE OOBUHAEMOTO.

OpmHUM U3 0COOBIX MPOU3BOACTB B YIOJIOBHOM mporecce Pecrrybmmku Ka-
3aXCTaH SBJIETCS NPOHM3BOJCTBO MO YrOJOBHBIM JENIaM O IPECTYIUICHUSX,
COBEpPUIEHHBIX HECOBEPUICHHONETHUMHU. B.B. Banpplue ormeuaer, 4TO
«0c000€e TPOU3BOJCTBO — 3TO YPETYIUPOBAaHHAS YrOJIOBHO-IIPOLECCYATbHBIM
3aKOHOM W 0a3upyromasicss Ha OOIUX TMpaBWiaxX (TPHHIIAIIAX) YTOJIOBHOTO
CYIONPOM3BOJCTBA crienuduieckas Gopma MpaBOOTHOLICHUH W NEATEIBHO-
CTH YYaCTHHKOB CYJONPOHM3BOJCTBA, OOYCIIOBICHHBIX XapaKTepoOM H CTerle-
HBIO TSDKECTH NPECTYIUICHHH, COLHAIBHO-TIPABOBBIM CTaTYCOM JHOO COLM-

! Benosepos F0.H. ObecrieucHne IpaB U 3aKOHHBIX HHTEPECOB JTMYHOCTH B CTA/IIH BO3GYKICHHS
YTOJIOBHOTO Jiena: YuedHoe nmocobue / MBI PO. — M.,: YMI], 1994. C. 40.



QIBHO-TICUXOJIOTHYECKON M TNICHXMYECKOH XapaKTEpPUCTUKOW JIWI, MOIJIeKa-
IIMX yTOTOBHOM OTBETCTBEHHOCTIN .

Bce ocoOeHHOCTH NPOM3BOACTBA IO YrOJNOBHBIM JEidaM B OTHOIICHUH
HECOBEPIIEHHOJIETHUX TPAIUIIMOHHO IMOJPa3JIeIOT Ha 0COOEHHOCTH J0CY-
neGHoro u cyneGHoro npousBozacTBa. K 0co0EHHOCTAM 0OCyneOHOro pOu3-
BOJICTBA IO YTOJIOBHBIM JIeJlaM B OTHOIICHHH HECOBEPIICHHOIETHUX, MOXKHO
otHectu: 1) ocobenHoctu mpenmera nokaseiBanus (cr. 481 YIIK PK); 2)
o0s13aTeNbHOE yJacTHe 3allMTHHKA HecoBeplueHHosetHero (cr. 486 YIIK
PK); 3) ydyacTre 3aKOHHBIX HpeICTaBUTEIEH HecoBepIlleHHoNeTHero (cT. 487
VIIK PK) 4) BO3MOXHOCTh NPUMEHEHHSI 0COOOH MEpHI MpecedeHust K Heco-
BEPLICHHOJIETHEMY — OTJada HECOBEPIIEHHOJETHEr0 MOA NMPUCMOTpP (CT.CT.
147, 491 VIIK PK); 5) BO3MOXHOCTh NMpPUMEHEHHs 33JEpKaHMs, a TaKxKe
3aKITIOYEHHS TTO]1 CTPAXKY JIMIIb B UCKITIOUUTENBHBIX CIIydasiX, KOrJa 3TO BhI-
3BIBAETCS TSDKECTHIO COBEpIieHHOro npectymienust (4. 3 cr. 491 YIIK PK); 6)
0COOBIN TOPSIIOK BBI30Ba HECOBEPILICHHOJIETHETO MOA03PEBAEMOro, O0BH-
HsieMoro K cienosatento win B cya (ct. 484 YIIK PK); 7) obGs3aTenbHOe
y4yacTue mejarora HiH ICHXoJiora IpH MPOU3BOJICTBE MPOIECCyalbHbIX AeH-
CTBHI C y4acTHEM HECOBEPIICHHOJIETHETO M0/03PEBAEMOro, 0OBHUHSIEMOTO,
HE JOCTUTIIEro IIECTHAAUATHICTHEr0 BO3PacTa, a TaKk)Ke JOCTHUTIIEr0 3TOro
BO3pacTa, HO UMEIOUIEr0 NMPU3HAKU OTCTAJIOCTH B ICUXMYECKOM Pa3BUTHH;
ydJacTue mejarora WiIM ICHXOJNOra IO JieJaM HECOBEPLICHHOJETHUX, I0-
CTUT'ILIUX IIECTHAJALATHIETHETO BO3pacTa M0 YCMOTPEHHIO CIIEA0BATENs, Cy-
Ja au00 MO XOIATaliCTBY 3allIMTHUKA, 3aKOHHOro mpexacraBurens (cr. 488
VIIK PK); 8) mpogomKuTeIsHOCTh JOTIPOca HECOBEPIIEHHOJIETHET O TOA03pe-
BaeMOro, OOBHHAEMOI'O COCTABJISICT B OOIICH CIIOKHOCTH 4 yaca B AeHb (4. 2
ct. 485 YIIK PK); 9) TpeboBaHKe BBIACIEHHS YTOJIOBHOIO JieNa O MPecTyIuie-
HUM C y4acTHEM HECOBEPIICHHOJETHErO B OTIEIBHOE IIPOU3BOACTBO, €CIU
HECOBEPIIEHHOJIETHUI Y4acTBOBaJI B COBEPLICHUHU NPECTYIUIEHH BMECTE CO
B3pocaeM (cT. 483 YIIK PK).

B pamkax paccMOTpeHHsI BOIIPOCOB IO COBEPIIEHCTBOBAHHUIO MPOU3BOM-
CTBa IO JAE€NaM O NPECTYIUIEHUAX HecoBeplieHHoneTHHX B PecmyOmnke Ka-
3axcTaH HEOOXOAMMO B MEPBYIO OYEpedb IOBBIMNATH MPOPECCHOHATBHYIO
MIOATOTOBKY OPTaHOB M JOJDKHOCTHBIX JIHII, OCYIIECTBIISFOIINX POHU3BOJICTBO
[0 TAaKUM JeNaM, 00ecnednBaTh CTporoe coomronerne HopMm KoHctutymuwm,
YTOJIOBHO-TIpoIeccyansHOro 3akoHa PK B wactn ocoOeHHOCTEH TPOU3BOICTBA
TI0 JieTIaM O IIPECTYIICHUSIX HECOBEPIICHHOJICTHHX, JOOMHUTEIBHBIX rapaH-
THH, 3aKpEIJICHHBIX B 3aKOHOAATENBHBIX aKTaX PECIyOIHMKH, a TAKXKE B MEXK-
JYHapOAHBIX JOTOBOpPaX, paTH(UIIMPOBAHHBIX TOCYIAPCTBOM.

[IpuBnevyeHne HECOBEPIIEHHOIETHETO B KAUECTBE OOBHHIEMOTO SBISETCS
OTBETCTBEHHBIM JTAllOM TPEJBAPUTEIHFHOTO CIEACTBUS W MMEET Ba)KHOE

! Banppimes B.B. YromoBHblit npouecc: Kypc nekuwmii. CI16., 2004. C. 833.



IpaBoBOe 3HauyeHWe. [Ipy HaTMYUM JOCTAaTOYHBIX JIAHHBIX, IAIOLINX OCHO-
BaHHE JUIS NIPEABSIBICHNAST OOBUHEHHS B COBEPILIECHUH NPECTYIUICHHS, CIE0-
BaTeJlb BEIHOCHT MOTHBHPOBAHHOE ITOCTAHOBJICHHE O NPUBJICYEHUH HECOBEP-
IICHHOJICTHETO B KadecTBe ooBuHseMoro (cT. 207 VIIK). [lena o mpecTyruie-
HUSIX HECOBEPIIEHHOJETHUX YacTO COCTOST U3 HECKONBKHX (M JJa)ke MHOTHX)
SMH30/10B, a Ooee IMOJOBMHBI TPECTYIUIEHHH COBEPIIAETCS TPYIIION JIHII.
OueBHIHO, IS NPEAbIBICHNS OOBUHEHHS CIEOBATENIO JOCTATOYHO YCTa-
HOBUTH U cOOpaTh JI0Ka3aTeNIbCTBA COCTaBa MPECTYILICHUS XOTs OBl B OJHOM
AMH30JIE MPECTYIMHON AesTeNbHOCTH. OCTanbHble 00CTOSTENbCTBA, YCTAHOB-
JICHUE KOTOPBIX TpeOyeTcs, MOJJIeKAT BBISICHEHUIO B XOJE JalbHEHINero
paccieoBaHusL.

3TO B UTOre MPSMO HApyIIaeT MPaBo OOBHHSIEMOro Ha 3aIUTy, O YeM He
pa3s  CIpaBeUIMBO YKa3bIBAJIOCh B JMTEpaType’. B cBOe BpeMs OTHEIbHbIC
y4YeHbIE Tpeylaraiyd 3aKOHOAATEIbHO 3aKPEUTh HOPMBI 3alpelIalonne cie-
JIOBAaTENIO0 3aKaHYMBATh pAacClIeOBaHUE IO ey paHee 72 4acoB IOCie
nperbsBIeHns 00BHHeHHs . Ho moiepkkn OHO He Haumio. [locie mpeabsan-
JICHHUS HECOBCPIICHHOJIETHEMY ITOCTAHOBJICHHA O INPUBJICYECHHH €Tr0 B Kaydc-
CTBE OOBHHSIEMOTrO CIIEA0BATENb 00sI3aH PAa3bsCHUTH EMY TpaBa, MPH 3TOM He
pocTo 3a4uTaTh cT. 69 u apyrue crate YIIK, conepxaimue nepedeHs mpas
HECOBEPILCHHOJICTHETO OOBUHAEMOTO, & Pa3bsICHUTh UX TaK, 4TOOBI OHH ObI-
JIY TIOHSITHBI EMY.

B Tperhem pazaeiie «IIpodeMbl METOAMKH paccieoBaHUs MPeCcTym-
JIeHHWii, cOBepIIaeMbIX HECOBEPIICHHOJETHMMH» aBTOp paccMaTpHUBacT
KPUMUHAIUCTUIECKYIO XapaKTePUCTHKY MPECTYIIICHUH, COBEPIIAEMbIX HECO-
BEPIICHHOJICTHIMH, PacKpbIBaeT OCOOCHHOCTH IUIAHWPOBAHMS paccienoBa-
HUSL U ONpE/IeNIeHNsI TIPeIMETa T0Ka3bIBaHUS, a TAKKE BBIABIIIET OCOOEHHOCTH
TAaKTUKUA OTJEIbHBIX CIECICTBEHHBIX NEHCTBHUIL.

B mepBoM mogpaszzene Tperbero pasiena « KppmunHanmermyeckas xa-
PaKkTepHCTHKa NpecTyNVIeHHii, coBeplIaeMbIX HeCOBePIIEHHOJIETHUMU»
JIMCCEPTAaHT paccMaTpUBaeT CIEU(PUKY e O NPECTYIUICHUSIX HECOBEPIICH-
HOJIETHHX U OMpENeNsieT 0COOEHHOCTH BO3PACTHOTO Pa3BUTHSI OOBUHSAEMBIX U
3HAUYUTENBHON YUCTH CBUAETENEH u norepneBmux. [loaromy paccMoTpenue
BOIIPOCOB PACCIECIOBAHMA 1€ ITOM KaTeropuy HEOOXOAMMO HauaTh C aHAIIU-
3a yKa3aHHBIX 0COOEHHOCTEH.

JlaHHOMY 3Tary BO3pacTHOTO Pa3BUTHS MPUCYINH, B YaCTHOCTH: &) HENO-
CTaTOYHOCTH JKM3HEHHOT'O OIBITA; 0) CKIOHHOCTh K MOJPaKaHWIO; B) CTPEM-
JICHWE YTBEPAUTH M ITOKA3aTh CAMOCTOSTENIBHOCTh, B3POCIOCTh; T') CTpEMIIe-

'Brmuos B. V3MeHenne oGBuHeHHs cegoBateneM. 1966 1. C. 19; I'ynsaes AL IIponeccyanbHbie
CPOKH B CTaJHsAX BO30YKAEHUS yrOJIOBHOTO Jeja U IPeBapUTeNbHOro paccueqoBanus. M., 1976
r., c. 110; HlamamoB M.II. 3anmTHUK Ha IpeABapUTENbHOM cieicTBUH. M., 1973 r.; u 1p.
ZCTpeMOBCKI/Iﬁ B.A. YuacTHUKH NpeJBapUTEIbHOTO CIEACTBUS B COBETCKOM YTOJOBHOM IIpO-
necce. M3n. PocroBckoro ynusepcurera, 1966, c. 15.



HHUE YTBEPIUTH yBakK€HHE K ceOe B cpejie, B KOTOPOH IOJIPOCTOK BpPaIIaeTcs:
J) HE3aBEPILICHHOCTh PA3BUTHUSI CUCTEMBI HABBIKOB COLMAIBEHOTO TIOBEICHUS 1
B OTOW CBSI3M CHUTYaTHUBHOCTH (ITOJYMHEHHE CKJIAJbIBAIOUICHCsI 0OCTaHOBKE)
MHOTHX IOCTYIIKOB.

Psin ocobeHHOCTEH pAaCKPBHITUSI TMPECTYIUIEHHUsT HECOBEPIICHHOJIETHHX B
coOMpaHusl JOKa3aTeIbCTB OOYCIOBJIEHBI TEM, YTO MOJPOCTKU B CHIIY CBOHX
BO3PACTHBIX OCOOCHHOCTEW B OOJbIIEH Mepe HaxXOIATCS MOJ KOHTPOJEM M
HaOroIeHueM, MeHee CBOOOHBI B NEpEIBIIKEHNN, PEATN3alu ¥ XPaHEHUN
umymiecTBa’. HakoHel, creruduka paccie0BaHus CBA3aHA 3/1€Ch U C HaJIH-
YHEM CIeNUANIbHBIX MPOLECCYalbHBIX HOPM, IPU3BaHHBIX 00ECIIEUHTh, C yde-
TOM BCEH COBOKYIHOCTBIO BO3PACTHBIX OCOOEHHOCTEH IMOJPOCTKOB, 3aILIHUTY
UX TpaB B 3aKOHHBIX MHTEPECOB Kak U HanbOosnee 3¢ (eKTUBHBIN MOPSIOK pac-
CIIE€JIOBAHUS JIe]l O HUX B IEJIOM.

prT‘I/IM IMOJIOKECHUEM, HMCIOHNIMM HCEHOCPCACTBECHHOC OTHOHMICHUE K
Hamen TEMC, SABJIISICTCA pa3pa60TaHHaﬂ B KPHUMHWHOJIOTYU THUIIOJIOTHU3aIUA
HECOBEPIIIEHHOJIETHUX MTPaBOHAPYIIUTENEH.

[Tlo muenuto I''M. Munbskosckoro, A.b. CaxapoBa M ApPYrux Yy4yeHBIX
HECOBCPIICHHOJICTHUX npaBOHapyLumeneﬁ MOXXHO pa3JCiuTb Ha 4YCTBIPC
Tuna: 1-plif THI - BIEPBbIE COBEPILIMBIINE MPECTYIICHUS] OIPOCTKHU, «CIIYy-
yaiiHble TNpaBoHapymmrenw». IlpenmecTByromee HX IMOBEICHHE M HpaB-
CTBEHHBII OOJIMK OBUIM IOJIOXKHTEIbHBIMH. Yalne BCero cOBEpIIAIOT Majio-
3HAYUTENbHBIC JeSHUS I10J BIMAHWEM BHE3aIIHO BO3ZHMKIIEH KOHQIMKTHOM
CUTyallUH. 2-OH TUI — «HEYCTOMYMBBIC» - COBEPIIAIONIME MPECTYIUICHUS
BIIEPBBIE, HO YK€ UMEBIIHNE KaKue-TM00 OTKIOHEHHS B MOBEJICHUU. DTH MOJ-
POCTKHM 3HAIOT, YTO XOPOILO, & YTO MJI0X0, X YTO MOXKHO, a YETO HEINb3s Jie-
JIaTh, HECOBEPIICHHONETHET0 OOBHUHAEMOI'0 MOpAJIbHBIE yOEXKIEHUS HX He-
rnyOoKue, IOBEACHHE MX 3aBHCHT OT CIOXKHBLICHcs curyanuu. OHH JIErKo
MOMAAAIOT IOJ OTPHULATENbHOE BIMSHUE HPABCTBEHHO OOJee CHIIBHBIX IOA-
POCTKOB ~ WJIM B3DPOCIBIX NMPAaBOHAPYIIHMTENCH. 3-Hil THI - HOAPOCTKH, CO-
BEpILIECHUE MPECTYIUICHIH KOTOPHIMU OOYCIIOBIIEHO MX OOIIEH HpaBCTBEHHOU
nepopmanueil. B npolnioM oHM yke UMEIOT MHOTOYHCIICHHBIE IPOCTYIIKH U
HapyIIEHUs JUCHUILIMHBI, COCTOAT Ha y4eTe B MHCIIEKIMH WJIM KOMHCCHH 110
JieTIaM HECOBEPLICHHONETHHX, JTUOO COIEPXKAJHCh B CIIEIMATIBHBIX MIKONAX.
B 10 k€ BpeMst MOTHB | II€Ib COBEPILEHHUS MPECTYIICHNS] ¥ HUX BO3HUKAIOT
CIy4aiiHo, MO BO3JECHCTBMEM KOHKPETHOM CUTyallud WM MOBOJA YacTO MO
BIIMSIHUEM aKTHBHBIX YYaCTHHKOB TPYIIIBI MM B3POCIbBIX MPECTYITHUKOB. 4-
Bl THI — «IMHUKW» CPAaBHUTEIHHO HEOONBINAS TPYIIa HECOBEPIICHHOMIET-
HUX, XapaKTepU3YIOIAscs YCTOWIMBOH aHTHOONIECTBEHHON HAIPaBICHHO-
CTBIO. Y HHX CIIOKHMBIIAsICS CHCTEMA aMOPAJIbHBIX B3TIISAZ0B M MOTPEOHOCTEH,

! Baxun B.I1. KpuMunaucTHaecKas XapakTepHCTHKA PECTYIUICHHH KaK SIeMEHT paccIenoBa-
nusl. // Bectauk kpumuHamuctuku. 2000-2001. — Bem. 1-2. C. 20.



oca0JIeHO YYBCTBO CTHIJA, B TOBEACHUHM HAONIOMAcTcs rpyooOCTh, Hecmep-
’KaHHOCTbh, & TO U KECTOKOCTh. MOTHBHI MIPECTYIUICHUSI Y HUX HE CIy4ailHbIE,
a SABIIAETCS PE3YNbTATOM IMPEALIECTBYIOIIEIO OTPULIATEIHHOIO HPABCTBEHHO-
ro pa3BuTHs. OHH XOPOIIIO MTOHUMAIOT, YTO MPOTUBOIOCTABIIAIOT ceOs 00IIe-
CTBY U JICTIAIOT 3TO CO3HATENBHO. M3 HUX, KaK MpaBWiIO, (OPMHUPYIOTCS BOXKa-
KH acOIIAAIBLHBIX rpynnl.

JeBouku cpeau MpaBoOHAPYIIUTEIEH COCTABIISAIOT HE3HAUUTEIBHYIO YaCTh.
Hx MOXXHO pa3feuTh Ha JBE TPYIIIbL: AEBOYKU MEPBOM TPyl 3aHUMAIOTCS
MEJKUMU KpaskaMH, HEPEIKO UTPAIOT POJIb MOJCTpeKaTeNeil K CPhIBy YPOKOB
U Ap. HapyleHUu TuciuIuinHbl. VIM CBOMCTBEHHBI Takue 4YepThl, KaK JHKH-
BOCTh, TPyOOCTh, CTpEMJICHHE YHTH OT OTBETCTBCHHOCTH, CBAJIUB BHHY Ha
JPYToro, ynpsMCTBO, HETIOMYMHEHUE TPEOOBAHUAM CTapIIUX U T.I. JleBOYKH
2 TpYIIBI MHOT'O BPEMEHH MPOBOMAAT BHE CEMbH, HE JKEIAIOT YIUTHCA U OpO-
CaroT LIKONY (JIHMLEH, KOJUIEK); BpeMs MPOBOASAT Ha YNHUIE, YacTO B KPYyry
MaJIbYUMKOB, HAQUUHAKOT KypI/ITI) u yn0Tpe6n$m) Cl'II/IpTHI)Ie HAaITUTKH, Hepem(o
CTAHOBATCA )KCpTBaMI/I I/ISHaCI/IJ'IOBaHI/Iﬁ.

3HaHUe XapaKTePUCTUK YKa3aHHBIX THUIIOB HEOOXOAMMO ISl CIIeAOBATENs,
3TO aAacT CMy BO3MOXHOCTb TAKTUYCCKH U IICHUXOJIOTHUYCCKHU HpaBHHbHO HpO-
BOJUTH IpoIecCyalabHOE JEHCTBUE € KaXKIBIM KOHKPETHBIM IPaBOHAPYILUTe-
JieM, OBICTPO HAXOJIUTh IICUXOJOIMYECKUI KOHTAKT C HECOBEPIICHHOJIETHHM.
IIpy npousBOACTBE OTHEIBHBIX CIEACTBEHHBIX [JEHCTBUI MPOSBIIAIOTCS U
TaKTHYECKUE OCOOEHHOCTH. 3afadell Jyis BCEX NPaKTHYECKUX pPaOOTHHUKOB
(cnmenmoBatenelt, MPOKYypPOPOB, Cynei) SBISIETCS YCTAaHOBJICHHE MCHUXOJIOTHYe-
CKOro KOHTaKTa ¢ HecoBepUIeHHONEeTHUM. OCOOCHHO HeoOXOIUM OH B XOJ€
Jonpoca 00BUHsAEMOro. [ICHXOIOrH4ecKHi KOHTAKT - 3TO «IPOYHO YCTaHO-
BHUBIIIEECS B IPOLIECCE JOMPOCa COCTOSHHE JAeTOBOM OOCTAaHOBKU M B3aIMHOTO
JOBepUsl JONPAIIMBAIONIETO U JONPAIIMBAEMOro, BKIIOYAIONIEe TOTOBHOCTh
MOCJIEIHETO COOOIIUTh €My U3BECTHOE 110 zneny»l. Crnenyer mo0aBUTh YTO
TICHX OJIOTMUECKUI KOHTAKT HEOOXOIUM M TIOJNIE3eH TakKe MPH MPOU3BOICTBE
WHBIX TPOIIECCYANbHBIX IEHCTBUI C YIaCTHEM HECOBEPIICHHOJIETHETO OOBH-
HSEMOT'0: OYHBIX CTaBOK, MPEABSABICHNS OOBHHEHUS, OCBHIETEIHCTBOBAHUM,
MIPOBEPKU TMOKa3aHWi Ha Mecte u T.11. CienoBaTento Helb3s 3a0bIBaTh O Ta-
KAX KAauecTBax HECOBEPIICHHOJETHUX, KaK CKIOHHOCTh K (paHTa3épcTBy,
YOPSMCTBO, HETAaTHBU3M, JIOKHOE YyBCTBO TOBAPHUIIIECTBA U JIP. U YUUTHIBATH
HX IpU OPOU3BOJCTBE CIEICTBEHHBIX ACHCTBUIL.

[MomMuMo TIpoOIIECCYaTBHBIX U TAKTHYECKIX OCOOCHHOCTEH MPOM3BOICTBA
MIPEBAPUTENFHOTO CIEACTBHUS 10 JellaM HECOBEPIICHHOIETHUX MOXKHO BBI-

leI/IMI/IHaJ'II/ICTI/IKaZ yueOHuk /T.B. ABepbsinosa, P.C. Benkun, 10.I'. Kopyxos, E.P. Poccunckasi.
— 3-e uzz., nepepab. U non. — M.: Hopma, 2008. C. 836-837

!3akatoB A.A. TICHXONOTHYECKHE OCOOCHHOCTH TAKTHKI TIPOM3BO/ICTBA CJIEJICTBEHHBIX ACHCTBHH
C yuacTHeM HECOBEpIICHHONETHUX. YueOHoe nocobue. Bonrorpax, 1999, crp. 15



JIETINTH B KadecTBe CHenn(prYecKnX ¥ OpraHu3aloHHbIe OCOOEHHOCTH MpO-
W3BOJICTBA. JTO-CIIEIMAIN3AIMS B IIPAKTUKE CIEACTBEHHBIX U IIPOKYPOp-
CKHX opraHoB. PaccienoBaHme mpecTyIUIEHHMH HECOBEPIICHHOJETHHX, Kak
TIPaBUIIO, BEAYT HAHOOIee ONBITHBIE CileAoBaTend. IHTepeCHO OTMETHTD, YTO
B HEKOTOPBIX CTpaHaX TOT O0COOBIM MOAXOJ K JIeNaM JaHHOH KaTeropHu JIHI
perJIaMeHTHPOBaH 3aKoHOmaTenbHO. Tak, maparpad 301 YIIK Yexuwm mpen-
MIUCHIBAET, YTO paccieJOBaHHE M PACCMOTPEHHE /e HECOBEPIIEHHOIETHHUX
JIOJDKHBI OCYIIECTBIISATh JIMIA <«OKU3HEHHBIH OIBIT KOTOPBIX TapaHTUPYET
BBINOJHEHHE BOCIUTATENbHBIX 3a/au cyaeOHoro pasouparenbctBa». [lapa-
rpad 73 YIIK I'epmanun TpebyeT KBaIM(HUIMPOBAHHOTO NMPOBEACHHS TPO-
mecca I10 IAHHOW KaTEropuH JIeN M BO3jIaraeT o0s3aHHOCTh Ha CJieJjoBaTe-
JIeH, TPOKYPOpPOB, CyAed M HAPOIHBIX 3acemaTelicii «ObITh 3HAKOMBIMU C
BOMPOCAMH, KacalolmUMCS OCOOEHHOCTEH pa3BUTHS M BOCHHTAHHUS HECO-
BeplieHHONeTHUX». [lo 3akoHy 00 yromoBHoM mpoiecce Benrepckoii Pec-
NyOJIMKH MPEAYCMOTPEHO, 00sI3aTeIbHOE Y4acTHE MPU PACCMOTPEHHH JIEN O
MPECTYIUICHUAX HECOBCPUICHHOJIICTHUX B CYIC | HWHCTAaHIOMH, CPE€AN YJICHOB
KOJUIETMH OJIHOM JKEHIIMHBI M CPEIM HApOJHBIX 3aceiaTeleld - meaarora
(maparpad 296).

Takum 00pa3oM, BO3pACTHBIE M IICHXOJIOIMYECKHE OCOOCHHOCTH HECO-
BEPIICHHOJICTHUX 00YyCIIaBIMBAIOT cHEU(UUSCKUI MOPAIOK IPOM3BOICTBA
IIPEIBAPUTEIIHHOTO CIIEACTBUS MO JefaM O MPECTYIUIEHUSIX 3THX JIML, KOTO-
PBIM ompezensercs U 0codoe MpoLecCyaabHOE MONOKEHHE HECOBEPLICHHO-
JIeTHEr0o OOBMHAEMOI0 Ha JAHHOH CTaJliy IPOLecca U ero NpaBoBOM CTaTyc,
KaK yJacTHHKa yroJIOBHOT'O Ipoliecca.

Bo BTOopoMm mopapaszaene Tpethero pasnena «OcoGeHHOCTH MJIAHHPOBA-
HHUSl pacciieJ0BaHMs 110 JeaM 0 NPecTYIVICHUsIX HeCOBEPIIeHH 0JIETHHXY.
Oco0eHHOCTH TJIaHUPOBaHUS U Pa3pabOTKU BEPCH MO JenaM O IpecTyIule-
HUSIX HECOBEPILIEHHOJIETHUX CBA3aHBI C TEM, 4TO IIPU ONpPENEICHUH Kpyra
00CTOSTENBCTB, MOMIEKAIINX YCTAHOBIICHUIO, CIEAYET Hapsiny ¢ OOLIMMH
TpeOOBaHMUAMH YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHA PYKOBOJCTBOBATHCS H
tpeboBanusamu cr. 481 VIIK, npemnararomeit 00patuts ocoboe BHIMaHUE Ha
BBEISICHEHHE CIEIYIONINX OOCTOSTENBCTB: 1) BO3pacT HECOBEPIIEHHOJIETHETO
(ducmo, MecsI, Toj pOXKIACHHs); 2) YCIOBHS XU3HH M BOCITUTAHUS HECOBEP-
IIEHHOJICTHETO; 3) CTENEHb MHTENIEKTYaIbHOTO, BOJIEBOTO M IICHXHYECKOTO
Ppa3BUTHS, OCOOEHHOCTH XapaKTepa W TeMIIepaMeHTa, HOTpeOHOCTH U MHTepe-
col; 4) BIMSIHUE Ha HECOBEPIICHHOJETHErO B3POCIHBIX JIMIl M JIPYTHX HECO-
BEPILICHHOJICTHHUX.

C y4eroM H3II0KEHHOTO IUIaH PAcCleOBaHUs JODKEH Hapsily C BOMpPO-
camM# 00 OOCTOSITENBCTBAX MPECTYIJICHNS] BHHOBHOCTH MOAPOCTKA, OTATYA0-
IAX ¥ CMATYAIONIMX OOCTOSITENbCTB, IPUUMHEHHOM yIepOe W T. M. Ipeny-
CcMaTpuBaTh HEOOXOTMMOCTh BBISICHUTD, CIIEIYIOIINE BOTIPOCHI:



1. TouHsIif BO3pacT K MOMEHTY COBEPILICHHUS MPECTYIUICHUs (YUCI0, Me-
csll, TOJ poXkaeHHs). JIMIo cuuTaercs NTOCTHIHYBIIMM ONpPENEICHHOTO BO3-
pacra Ha CJIEAYIONIHE CYTKU MOCIIe UCTEUSHNS CYTOK, Ha KOTOPbIE ITPUXOIUT-
Csl €r0 POXKJICHUE.

2. XapaKTepuCTHKa poAWTeNel (3aMEeHSIOMINX MX JIUI) U JPYTUX B3pOC-
JIBIX YWIEHOB CEMBU MX B3aMMOOTHOIIEHHS W OTHOUIEHHE K IOAPOCTKY, CTe-
NIeHb BHUMAaHUsI K BOCIIUTAHHUIO ITIOJPOCTKA; HE MUMEETCS JIM OOBEKTHBHBIX
00CTOSTENBCTB MPEMATCTBYIOIUX OCYIIECTBICHUIO JIOJDKHOIO HaJ3opa 3a
JeTbMH (00JIe3Hb, KOMaHMPOBKA 3aHATOCTh U T. [1.); HE UMEEeTCs JIM OTpHIa-
TEIIBHOI'O BIUAHUA B CEMbE (3J10YNOTpeOIeHHe aJKoroieM, aMOpalbHOe I10-
Be/ICHHE, CKaHJaJbl, NPOSBIECHHE ECTOKOCTH M T. J.); MaTepHajbHO-
OBITOBBIE YCIIOBHS B CEMbE, HAJIMUHE y TOAPOCTKA MECTa JUIsl 3aHATHH M OT-
JIbIXa, OTHOIIEHHE K €ro Mpock0aM O NMpUOOpPETEeHHH Belei W MpenocTaBie-
HHU JCHET.

Ecnu ceMbs HeEmoyHas TO BBISICHACTCA, B CHJIY KaKUX IMPHUIMUH U KaK JaB-
HOl. Ecmn IMOAPOCTOK BOCHHTBLIBACTCA B JCTCKOM AOME, HIKOJIC-MHTCPHATEC,
YCTaHABIIMBAECTCA B CBA3U C YEM OH TyJa ONpPEAENIeH, a TaKXKe YCIOBHS €ro
JKM3HU ¥ BOCIIUTAHUS B yUeOHOM 3aBE/ICHUH.

Ipy BbIABIEHUH HEONATONPUATHBIX YCIOBHH KU3HM U BOCIUTAHUS MOJ-
POCTKa, COBEPLIMBILETO NMPECTYIUICHHE BBIACHACTCS, OBLIN JIM OHM M3BECTHBI
IKOJIe, KOMUCCHH 110 ejlaM HECOBEPLICHHOJIETHNX, AeTCKOH KOMHATe MUJIU-
LY, U €CIIM M3BECTHBI, TO IMOYeMY HE OBUIO MPUHATO MEP K 0340pPOBIICHHIO
00CTaHOBKHU.

3. XapakrepucTuKa Onmkaiiero GHITOBOrO OKPY)KEHHS M Kpyra 3HaKo-
MBIX HOApPOCTKA. B yacTHOCTH, HE MMeEEeTCs JH B OKpY)Xaromed MoApOCTKa
cpele MCTOYHUKOB OTPHLATENBHBIX BIVSHUN (JIHMIA, OPTaHU3YIOLIME BBIITHB-
KU, a3apTHBIE UTPBI, BEAYIINE HETPYIOBOH 00pa3 >KM3HH, BEPHYBIIHECS U3
MECT JIMIIEHUs CBOOOABI s T. 1.). [Ipn oOHapy)XeHNH TaKUX MCTOYHUKOB BBI-
SICHSICTCS, B CHUIY KaKUX NPUYMH UX IeWCTBUE He OBUTO CBOSBPEMEHHO Ipece-
YEeHO OpraHaMH MHJIUIIUH.

4. OtHomIeHNE MOAPOCTKA K yuebe (TIe UMEHHO YYUTCS, YCIIeBaeMOCTh,
MIOBEJICHUE, yJacTHe B JKU3HM KOJUIEKTHBA, KaK OTHOCHUTCS K IeJaroraM B K
TOBapHINaM); OTHOIIEHHE K pabore (TIe u Kem paboTaeT, Kak OTHOCHUTCS K
CBOMM OO0S3aHHOCTSIM Ha pabore, 3apabO0TOK, HPAaBUTCA JH CHENHATBHOCTD,
TIOBBIIIACT JIW KBATU(DUKALUIO BBIIOIHACT JIX HOPMY, AUCHUILITHHHPOBAH JIH,
YYHTCS JIM, YIaCTBYET JIM B JKM3HU KOJUICKTHBA, IaBHO JIM paboTaeT Ha JaH-
HOM TIPEANPHUITAN ¥ OBLIH JIH TIEPEXOIBI C OJHOTO Ha JPYroe MeCTO paboThI).

Ecin moapocTok He yuuTcest M He paboTaeT, ClielyeT BBISICHUTh, KOT/Ia H 110
KaKUM TIPUYUHAM OH OCTaBIJI y4eOy WU paboTy, OBLIO JIM U3BECTHO 00 3TOM

1
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ceMbe, OpraHaM BJIACTH, OOIIECTBEHHBIM OPraHU3AIMsAM M TodeMy He ObLIOo
TIPUHATO CBOEBPEMEHHBIX M JJOCTATOUHBIX MEp YCTpOICTBa.

5. Hannume B mponwiom (akToB NMpaBOHApYHIEHHH JaHHBIM ITOJPOCTKOM
(cocrout M Ha ydeTe B JIETCKOW KOMHAaTE MWIMIMH, PaCCMAaTPUBAIIUCH JIN
MaTepHaNbl O ero MPOCTYIKaX KOMHCCHEH I10 JiellaM HEeCOBEpIICHHOJETHUX,
HE COBEPIIAINCH JIM TPABOHAPYILIEHHUS IO MECTY paboThl Wi y4eObl, O KOTO-
PBIX aIMUHUCTpALUSI HE COOOIIMIIa OpraHaM BJIacTH, | T. 11.),

Ecnu peus uzmer o moJpocTKe, BEPHYBIIEMCSI K MECTY JKHTEIbCTBA TOCIIE
OTOBITHSI HAKA3aHUSI WM MPEObIBAaHMS B BOCIHTATEIBHOM YUPEXKICHUH, BbI-
SICHSIETCSI, OBUTM JIM TPHUHSATHI NPEIYCMOTPEHHBIE 3aKOHOM MEpHI 10 YCTPOH-
CTBY M OpTaHM3AIMX HAJ30pa 3a €ro IMOBE/ICHUEM.

6. XapaxTep, MPUBBIYKH, HAKIIOHHOCTH TIOAPOCTKA (JIETKO JIM MOATA/IaeT
TI0/1 YY’KO€ BJIMSHHE, BCIIBUILYMB JIM, IPYO, CKIIOHEH KO JDKU H T 11.),

7. BpeMsrpenpoBoXKaeHHE MOAPOCTKA: KaK U T€ MPOBOIUT CBOOOIHOE
BpEMsi, YeM YBJICKAeTCsl, KAKUEe KHUTH M (QUIIbMBI €My HPaBsITCS; YIOTpeOsieT
JIX CIIMPTHBIC HAIIUTKU WM HAPKOTHUKHU (KaK 4aCTO, Ha KAaKHC JCHBI'M U OT
KOr0 IpUOOpeTaeT, Kak JaBHO M KTO HAY4YHJ €ro YHoTpeOJeHHIO CITUPTHBIX
HAIUTKOB WJIM HAPKOTHKOB).

BBIsSCHSS IPUYMHBL U yCIIOBUS, CIIOCOOCTBYIOIINE COBEPILICHUIO, CIICIOBA-
TEII0 HEOOXOAUMO YAEIUTh 0cO000e BHUMAHHE Ha: a) HCTOYHUK BOSHHKHOBE-
HUSI Y TIOIPOCTKA aHTHOOILECTBEHHBIX B3TJISIOB U MPUBBIYEK; 0) 00CTOSATENb-
CTBa, KOTOpBIE HEMOCPEACTBEHHO TOJKHYJIHM Ha COBEpLICHHE IPECTYIICHHUS;
B) HENOCTaTKU BOCIHMTATENIbHOW pabOTHI ¢ MOAPOCTKOM, CO3AaBIIME Onaro-
NPUATHBIE YCIOBHS A1 BOSHUKHOBEHHS M Pa3BHTHA y HETO aHTHOOIIECTBEH-
HBIX B3IJIIOB M NPUBBIYEK (HENPHHATHE MEP 110 BO3BPALICHHIO B IIKONY HIH
TPYIAOYCTPOWUCTBY, HEBBIIOJHEHHE POIUTENSIMH CBOETO JO0Jra, HEZOCTATKH
paboTHl moApa3/ieNeHuii Mo JenaM HEeCOBEPLIEHHONETHHX M T. A.). BeIAcHS-
I0TCSl HEIOCTATKH BOCIIUTATENBHON PaboThl MIMEHHO C JAHHBIM IOJPOCTKOM;
coOupaHue CBEICHUH 110 3TOMY BOIPOCY HE JOJDKHO MEPEXOIUTD B «IIPOBEP-
Ky» COCTOSHHS BOCIIUTATEIbHOH pa0OTHl Ha NPEANPUSATHH WM B IIKOJNE B
LETIOM.

KoHcTaTupys HEIOCTaTKH BOCHUTAHHS, HEOOXOAUMO KaXKABIH pa3 BbISC-
HATB, KTO MIMEHHO 32 HHX OTBETCTBEH M B CHUIY KakWX NPHYUH OHH HMENH
MecTo (MTHOPHPOBaHHE IMEeJaroroM 3aJadd BOCIHTAHMS yYalUXcsl WIH €ro
HEOIBITHOCTD, 3JI0CTHOE HApYLICHHE POIMTEIBbCKHX OOS3aHHOCTEH WM 00B-
eKTUBHBIC TPYIHOCTH B MX BBIIIOJIHSHUH U T. 11.).

O0s3aTeNbHO BBISICHSIFOTCS MCTOYHUKU TPUOOPETEHHS WM W3TOTOBIICHUS
OPYXKHUS M OpYOWH W3JIOMA, €CIM OHM OBUIM HCIIOJB30BAaHBI HIIM XOTS U HE
OBLTH UCTIONB30BaHbBI, HO OOHAPYKEHBI y TIOJPOCTKA.

Bersacusiercst, He ObUTO M cTIeU()UIECKH JETCKUX MOTHBOB COBEPIICHHMS
TIPECTYIUIEHHs (HapuMep, Kpaxka JeTaneil Uit MOJIeTMPOBaHKs, YTOH Mallu-
HBI, YTOOBI TOXBACTATHCS TEPE]] TOBAPHIIAMH U T. I1.).



B ciryqae moBTOpPHOTO COBEPIIECHUS TTOJPOCTKOM ITPECTYIUICHUS JTOKHBI
OBITH CIIEIMAIEHO MCCIIEAO0BaHbl MPUYMHBI penuanBa. O0s3aTeNbHO BBISCHS-
eTcsl TakKe, HET JIM JPYTHX IOJPOCTKOB, MONABIIMX MO BPEIHOE BIHSHHE
OOBHHSIEMOT0 WJIM HaXOMSIIMXCS TOJ JEUCTBHEM TeX XK€ IPHYHH, KOTOpbIE
CIIOCOBCTBOBAH COBEPIICHUIO TIPECTYIUICHHS JAHHBIM TIOIPOCTKOM .

3aKoH O00S3BIBACT M0 KaKIOMY ey HECOBEPIIECHHOJETHEro0 BBIICHUTH
BO3MOXKHOCTH TIOJICTPEKATENILCTBA W HHBIX (POPM COYYaCTHsI CO CTOPOHEI
B3pocibIX. [loaToMy IO Ka)IOMy YrOJIOBHOMY Jely O0O0sA3aTeNbHO JIOMKHA
BBIJIBUraThcsl Takas Bepcusi. Kpome Toro, ciieyeT MOMHHTH, YTO TOMHMO
MOICTPEKATEIbCTBA B3POCIBIA MOXET BBICTYIIUTh B KayeCTBE OpraHu3aTopa
WIN NTOCOOHMKA, aHAU3 CylIeOHOW NMPAKTUKU YKa3bIBaeT TAaK)Ke Ha BaKHOCTh
WCCIIEIOBAHMSI TaKUX OOCTOSTENLCTB, KaK: HE MMENH JIH MECTO CO CTOPOHBI
B3pOCIIBIX (B TOM YHCIIE poAuTeNIel) 3apaHee HEOOEIaHHOE YKPBIBATEILCTBO,
HeZIOHECEeHHe, NIPUOOpETeHNEe y MOAPOCTKAa UMYIIECTBA, HOOBITOrO MPecTyIl-
HBIM IIYTEM, BOBJICUCHHE HECOBCPUICHHOJIECTHUX B HOHpOHIaﬁHH‘IeCTBO, npo-
CTUTYU WO, a3apTHBIC MIPBI, HI)SIHCTBOZ. MOFyT OBITh BBISIBJIEHBI U q)aKTBI
He6pe)1<Horo XpaHCHHUA OpY KU, CO3AaBIINEC YCIIOBUA U1 UCIIOJIB30BaHUS €0
HOJPOCTKOM.

B tperbem monpaszene Tperbero pasgena «Oco0eHHOCTH TAKTHKH OT-
AeJIBHBIX CJIeJCTBEHHBIX AeHCTBUI» AUCCEpPTaHT MOJBEpraeT aHalu3y OT-
JeNbHbIe CIEACTBEHHBIE MAEHCTBHA IO JejaM O HECOBEPIICHHOJICTHHX.
OcMOTp MecTa IpoHCIIECTBHA. 3ajadeidl OCMOTpa MecTa IPOHCIIECTBHSA 110
JieaM O MPECTYIUICHUAX HEeCOBEPIICHHONETHHX SBIISIETCS HEMOCPEACTBEHHOE
HccliefoBaHue 0OCTaHOBKH M XapaKTepa IPECTYIHOTO AesHUs, OOHapyKeHHe,
¢buKcanys U U3BATHE CIEIO0B U APYTHX BEIIECTBEHHBIX OKA3aTeNbCTB C Iie-
JIbIO BBIABIICHUS (DaKTHYECKUX NaHHBIX O COBMECTHOM COBEPLICHHH B3pOC-
JBIM ¥ TOJPOCTKOM M O BO3MO)KHOM BOBJICYEHHMH HECOBEPILEHHOJETHETO B
npecrymnenne’. [Ipu 0cMOTpe MecTa TPOMCIIECTBHS 110 JeNaM, IO KOTOPBIM
YCTaHOBJICHO WM IIPEIIOiaraercsi y4acTue IOAPOCTKOB B MPECTYIUICHHH,
HeoO0XomuMo oOpamaTe BHUMaHKE: a) Ha pa3Mepsl CIeIOB PYKH W HOT (3TO
TIO3BOJIUT BBIACIUTH y9acTHe IOAPOCTKOB B MPECTYIUICHUH, a PAaBHO IOMOXKET
YCTaHOBHTH, KaKre KOHKPETHBIE IEHCTBHS UMHU COBEPIIANNCE); 0) Ha KOIH4e-
CTBO, rabapyTHI U BEC IIOXHIIEHHOTO (3TH JaHHbIE B PSIC CIIy4aeB YKA3bIBAIOT
Ha TPYIIOBON XapakTep NPECTYIUICHHS, BO3SMOXXHOE yJ4acTHe B3POCHBIX, HC-
TIOJIB30BaHUE IIPECTYIMHUKAMH MEXaHWYECKOro TPAHCIIOPTa, KOTOPBIM He
MOIJIM YHPaBIATh IOAPOCTKU); B) Ha pa3Mepbl OTBEPCTHH, Yepe3 KOTOpbIe

'Caxapo A. BospacTHble 0COOCHHOCTH TICHXHKH HECOBEPIICHHOIETHHX MpaBOHAPYIIHTENei. //
Counanucruueckas 3aKOHHOCTb. — 1965, - Ne 6. — C.12-13

2 KycraBieros X.M. OcoGeHHOCTH paccIeNOBAHMs KBAPTHPHBIX KPAsk, COBEPIIAEMBIX HECOBED-
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TIPECTYITHHUKH TPOHUKTH K MECTY XPAHEHHS MOXHIEHHOro'; T) Ha MPH3HAKH
crnenuduIecKoro Ui MOAPOCTKOB MHTEpEca K ONPENeNICHHBIM IPOIYyKTaM
WM BellaM (HampuMmep, XUIIEHHE TPAH3UCTOPHOrO MPHEMHUKA WM TUTAPBI
IIPY HAIMYWH B XpaHWIHIIE Oonee NEHHBIX BEIlei); 1) Ha 0COOCHHOCTH Cclie-
JIOB 3yOOB, OCTaBJICHHBIX HA TPOAYKTaX U T.IL, TAK KaK 10 HUM MOXET OBbITh
YCTAaHOBIIEH BO3pacT JIUIa, OCTaBUBLIETro ciel. Kpome toro, cam ¢axr Hamu-
4yus ciefoB 3yOOB Ha ONpeNeieHHBIX NMPOAYKTax (KoH(derax, HIOKONaae U
T.I.) MOXKET YKa3bIBaTh Ha JAEHCTBUSI MPECTYITHUKA, XapaKTepHbIE UMEHHO JUIS
TIOAPOCTKOB; €) Ha MPHU3HAKH, YKa3bIBAIOIIHME HA MOJpakaHHE MPECTYITHUKOB
JICHCTBHSAM MEPCOHAXKEH IETEKTUBHBIX KHHUT U (PUIBMOB.

CrneuuduyeckuM aj1st 0ObICKa TIO JieNaM HECOBEPIICHHOJIETHUX SBIISIETCS
ocobast MEepCIeKTUBHOCTh HAOJIO/IEHHs] 32 TOBEIECHHEM OOBICKHBAaEMOro C
Y4ETOM TOT'O, YTO ITOJPOCTOK B MEHBIICH CTEIeHH, HEXKENN B3POCIIbIH, yMEeT
Bi1ajeTh coboi. [loatomy, 1o oOmeMy mpaBuily, OOBICK CIIEAYET NPOBOJHMTH
JIBYM CIIEOBATEJsIM MM CIEAOBATEN0 U COTPYJHUKY OPTraHOB BHYTPEHHHUX
nen’.

Crneuuduka kpyra cBueTelNeil o JefiaM O MPECTYINICHUIX HeCOBEpIICH-
HOJIETHHX CBSI3aHa C 0053aTEIBbHOCTBIO JOMPOca!

a) POAMTENEH WM UHBIX JINLI, BOCIIUTHIBAIOINX OOBHHSACMBIX;

0) poauTenell WIM MHBIX JIMI, BOCIHTHIBAIOIINX HECOBEPIICHHOIETHHX
MOTEpPIEBIINX;

B) TIEIaroros;

I) pabOTHUKOB >KWIHIIHO-3KCIUTyaTAllHOHHBIX KOHTOpP M aKTHBUCTOB-
OOLIECTBEHHUKOB 110 MECTY >KUTEJILCTBA HECOBEPILEHHOICTHIX OOBHHAEMBIX
U MIOTEPIEBIINX;

1) MHCTIEKTOPOB M0 JieJlaM HECOBEPIICHHOIETHUX;

€) JINII, KOTOPBIM B CHJIy UX MECTa XKHTEIbCTBA, CBA3EH ¢ MOTEPIEBLINMH,
0OBHHSEMBIMH, 3HAKOMCTBA C X CEMbSMH YTO-THOO0 U3BECTHO O NPHUYMHAX H
YCIIOBHSX, CIIOCOOCTBOBABIIMX COBEPIICHUIO IMPECTYIUICHUS MOAPOCTKOM, a
PaBHO O €ro pacropsaKe THs U BPeMSIPEIPOBOKICHNH.

B Hacrosimee BpeMmsi Bce Oolnbliee paclpOCTpaHEHHE B CICICTBEHHOW M
CyneOHOH MpakTHKe MOJydaeT CyaeOHO-TICHXOJIOorHdeckas dKcrepTu3a. Bo-
NpPOCHI,  CBA3aHHBIE C HasHaYeHHEM W  NPOBENSHHEM  CyIeOHO-
TICUXOJIOTHYECKON 3KCIEPTU3BI B ITOCIEAHEee BpeMs BeCbMa 4acTo 00Cyxkna-
I0TCSl FOPUCTaMH M IICUXOJIoraMu. Bmecte ¢ TeM B 3Tl 00J1acTH ocTaeTcs ere
MHOTO HepelleHHBIX IpobieM. Kak NokaspIBaeT NMpakTHKa, CIEJOBATEIH U
CYABH HCIBITHIBAIOT 3aTPYAHEHUS U JTOMYCKAFOT OIIUOKKM MPU MOATOTOBKE U

! Benkun A.P. OKCIepUMEHT B YroJIOBHOM cyzonpoussojactse. M.: u3a. I'pynna MTHOPA M-
HOPMA, 1997. C.59.
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Ha3HAYCHUH TAaKOHM AKCIIEPTHU3BI, OIICHKE W MCIONb30BaHUH 3aKIIIOYEHHS SKC-
MIEPTOB-TICHXOJIOTOB, YTO B ONPENEIEHHOH CTEIEHH CBA3aHO C HECOBEPIICH-
CTBOM 3aKOHOJATENIFHOTO PEryJUpOBaHMs Ha3HAUEHHS U MPOBEJCHUS TaHHO-
T'O 9KCIEPTHOT'O MCCIIEIOBAHUSL.

OnuuM U3 Haubosiee BOCTPEOOBAHHBIX BHJIOB CYIE€OHO-TICHXOIOTHIECKON
9KCTIEPTHU3BI SIBJISETCS CyA€OHO-TICHXOJIOTHYECKasl HKCIIEPTH3a HECOBEPILECH-
HOJIETHHX, KOTOpasi cocTaBiisieT Ooiee 55% BcexX MPOBOAMMBIX IKCIIEPTHBIX
TICUXOJIOTMYEeCKUX HccnenoBanuii. B HopmarneBHOM moctaHoBineHnn Bepxos-
HOro cyna Pecrry6mukn Kazaxcran™ rOBOPUTCS, UTO «IIPH HAMYHM CBE/ICHHIA,
JIAIOLIMX OCHOBAaHUS IpearoyaraTh 00 YMCTBEHHOH OTCTaJOCTH HECOBEP-
LIEHHOJIETHET0,  00sI3aTEJIbHO  Ha3HAY€HHE KOMIUIEKCHOM  ICHXOJIOro-
TICUXUATPUUECKON IKCIIEPTH3bI ISl BBISCHEHUS YPOBHS €0 ICUXHUYECKOro
pa3BuTHs». B coorBercTBUM CO CT. 489 YT0I0BHO-TIpOIIECCYaTBHOTO KOJEKCa
Pecny0Onuku Kazaxcra ajist pemieHust BOpoca O HAJIMYUK Y HECOBEPILIEHHO-
JIETHET'O TI0/I03PEBAEMOro, OOBHMHSIEMOrO ICUXUYECKOro 3a00JIeBaHUS WU
aHOMAJIMU Pa3BUTHA U €I'0 CHOCO6HOCTI/I IIOJTHOCTBIO WJIN YaCTHUYHO OTAaBaTh
OTYET B CBOUX JICI‘/IICTBI/ISIX 1 PYKOBOOUTH MU B KOHerTHOﬁ CUTyallul Ha3Ha-
YeHHE KOMILIEKCHOW ICHXOJIOrO-TICHXUATPHYECKOW JKCIEPTHU3bl 00s3aTeNb-
HO.

B pasgnene yerBeprom «Opranusanusi B3auMOJECTBHS NPH PACKpPbI-
THH, PACCJIe0BAHNN M NpeAyNpe:KAeHNH NMpecTYIIeHHH, coBepIIaeMbIX
HECOBEPIICHHOJIETHUMHU» aBTOP PACKPHUI MOHATHE W TNPUHLIMIBI B3aUMO-
nevictBus nonpaszaenenuii OB/l mpu paccienoBaHuM NpecTYIUICHHH, COBEp-
IIaeMBbIX HECOBEPIIECHHOIETHUMHM, a TAaKXKe 3aTPOHYN BOIPOCHI, KacaTeIbHO
OpPraHU3alMOHHO-TIPABOBBIX OCHOB JIESITEIBHOCTH OPTraHOB IPEBAapUTENbHO-
IO paccieloBaHHA 10 MPEIYNPEKICHUIO IPECTYIUICHUH, COBEPIIAEMBbIX
HECOBEPILICHHOIETHUMH.

B nepBom monpaznene uerseproro paszena «OpraHuzanusi B3anMoeii-
cTBusA moapasaegeHuii OB/l mpu paccienoBaHnu M npeaynpeskAeHHH
NpecTyIJIeHUH, COBepIIaeMbIX HeCOBepPIIEHHOJIeTHUMM» ABTOp aHAIM3H-
PYET COOTBETCTBYIOILYIO NMPABOBYIO 0a3y (B TOM YHCIIE BEOMCTBEHHBIE HOP-
MaTHBHO-TIPABOBBIE AKTHI), YTO ITO3BOJIMIIO CAEIATH BBIBOA O TOM, YTO HEOO-
XOIMMO TIPOBECTH XKECTKOE pa3rpaHWYEHHE KOMIIETCHIMH CYOBEKTOB B3au-
MOJECHCTBHS Ha JAHHOM HAINpaBJICHUH JOBOJIBHO CIOXKHO, TOCKOJIBKY padora
TI0 TIPEAYNPEKIACHUIO U PACKPBITHIO TPECTYIUICHHUH, COBEPIIICHHBIX HECOBEP-
IIIEHHOJICTHUMH, 110 CBOEMY 00BEMY, COAEPKaHHIO, HAPABJICHHIO TPEICTAB-
nseT co0OM MHOTOTpaHHEIN mporecc. OpraHu3anyio B3aUMONCHCTBUS CIIE/I-
CTBEHHBIX MMOJPA3JEICHUH C ONEPaTUBHBIMY anmapaTaMy U ¢ MOApa3AeieHu-
SIMU TIO JeJlaM HECOBEPIICHHOJIETHUX MOXKHO Pa3JeNIUTh Ha TPH OCHOBHBIC

1y 4 HopmatuBHoro nocranoBienus: Bepxosnoro cyna Pecniyonuku Kazaxcran ot 11 anpens
2002 roga Ne 6.



(dopMeL: 1. OopraHM3anMOHHO-YIIPaBIEHYECKas; 2. OINEpPaTUBHO-TAKTHYECKAs;
3. mpodumakTUIecKas.

|. OpranuzanuonHo-ynpasieHdecKas Gpopma B3aUMOJEHCTBUSL COCTOUT U3
COBMECTHOH JAEATEIBHOCTH 1O BHIpabOTKE CTpaTerud OOpHObI C MPECTYIHO-
CTBIO HECOBEPIICHHOJIETHHIX, B TOM YHCIIE TIO OT/EIFHBIM HAIPaBJICHUSIM JIesl-
TENBHOCTU (HAIpUMep, 1Mo 00prde ¢ rpadekaMu U Pa300sIMH, YOUHCTBAMH U
1.1.). Takoe B3auMoieiicTBIE TOJDKHO CTPOUTHCS HA OCHOBE COBMECTHOM MH-
(hOpMaIOHHO-aHAIUTHYECKOW Pa0OThI, KOTOpasl SBISIETCSI COCTABHBIM dle-
MEHTOM YIIPaBJICHYECKOH NEeATeIbHOCTH YrOJIOBHOIO PO3bICKa U IOJpa3/ielie-
HUH TI0 JieJIaM HeCOBEPIIEHHOIETHHUX.

Il. OnepaTuBHO-TakTHYECKast (hOpMa B3aMMOJCHCTBHSI BKIIIOYAET Opra-
HU3ALHMIO0 U TIPOBEJICHNE COBMECTHBIX KOMIUICKCHBIX II€JIEBBIX ONMEpanui Mo
00phOE ¢ MPECTYMHOCTHIO HECOBEPIICHHOJICTHHX.

H3ydeHne MpakTUKW MOKAa3bIBAET, YTO B JIEATEIBHOCTH ITOApPAa3JIelIeHHUN
YrOJIOBHOT'O PO3bICKA M TI0 JieJlaM HECOBEPIICHHOIIETHUX COBMECTHBIE OIepa-
KU pas3IMvaroTCsa MO0 BPEMEHH UX MPOBCACHUA Ha AOJITOCPOYHBIC U KpPaTKO-
CpOYHBIE.

JonrocpoyHble onepainyuy pacCUMTaHbl Ha JIOCTATOYHO JUIMTENBHBIA I1e-
puon BpeMeHH (TOA-ABa) C IMOCIEAOBAaTEIBFHBIM HAKOIUIGHHEM OIEpaTHBHO-
PO3bICKHON MH(pOpPMAaLIUK, € OOMEHOM M MOATAIHbIM BBEICHHEM HEOOXO/H-
MBIX CHJI M CPEACTB OPTaHOB BHYTPEHHUX eIl

Pa3pabotka Takux onepanuii OCHOBBIBAETCSI Ha 00ecreueHUH KOOpIHHA-
LUK YCUIIHHA CyOBEKTOB B3aMMOCHCTBUSI MEXIY COOOI M CO creuuraIn3upo-
BaHHBIMHU ciy’kOamu MBJI, xoTropas HOmKHa BKIIOYaTh B ceOd MpOBEIEHHUE
AQHAJIMTUYECKOTO TIOMCKA C MCIIONB30BaHUEM paHee COOpaHHBIX MaTepHajoB,
(bopMupoBaHue aBTOMATU3UPOBAHHOTO OaHKa JIAaHHBIX B OTHOIICHHH YJICHOB
HeOpMaNbHBIX TPYII HECOBEPIICHHOJIETHUX M MOJOJIEKH, aHAllU3 orepa-
TUBHBIX MaTepHaJOB, OPUCHTHPOBAHHE HA BBIIBICHHE WICHOB IPECTYITHBIX
TPYI, OPraHM3alUI0 ONEPATHBHOIO OOCTY)XKHUBAaHUS TPATUIIMOHHBIX MECT
KOHIIEHTPALIMN HECOBEPIIICHHOIECTHHX.

KpaTtkocpounsie oneparnuu npeaHa3HauSHBI 111 HAHECEHHUS MacCHPOBaH-
HBIX IIeJICHATIPABICHHBIX «YIapOB» IO OMpPEACIIEHHBIM OOBEKTaM, TPYIITH-
POBKaM HECOBEPIICHHOJNETHUX C KOMIUICKCHBIM HCIIOJIB30BAHUEM CHII H
CperIcCTB.

I11. TIpodpmnaktraeckas popmMa B3aUMOAEHCTBHS BKITIOYAET:

- IONy4YeHUe JOCTOBEPHOW MHPOPMAIH 00 NCTOYHUKAX KPUMHUHAIBHOM
OIMACHOCTH Ha 00CTYXKUBAEMOH TEPPUTOPHH;

- obecriedyeHNe OMEPaTUBHOTO MPUKPBITUS OOCITYKUBAEMOU TEPPUTOPUHU
¥ MECT KOHIIEHTPAIMX HECOBEPIIIEHHOIETHUX;

- BEISBJICHHEC KOHKPETHBIX MPHU3HAKOB, CBUAETEIHCTBYIOMUX O peajb-
HOH yrpo3e KpUMHHAIBHBIX COOBITUM:



- MOCTPOCHHE OOBEKTHMBHOW MOJENN KPUMHHAJIBLHOW OOCTaHOBKHM Ha
o0cITy>)KuBaeMoi TeppuTOpuH;

- OIpefeNIeHue MECT COCPEOTOUEHUS MPEACTABUTENEN KPUM HHATIBHON
cpenbl U OOBEKTOB, HAa KOTOPBIX CHCTEMATHYECKH (DUKCHPYIOTCS (aKThI
AQHTHOOIIECTBEHHOTO MOBE/IEHHSI HECOBEPIIEHHOIETHUX;

- BBISIBJICHHE HE(QOPMaJbHBIX JHIEPOB B Cpele HECOBEPIICHHOJIETHUX
13 YHCIIa B3POCIBIX, UIMEIOUIUX PECTYIHBIN OIBIT;

- CBOEBpEMEHHOE INpecedeHne (PakToB KPUMHHAIHHOTO ITOBEJCHUS U
HelTpanu3anusl TNPUYUH M YCIOBHH, CIIOCOOCTBYIONIMX IPECTYIMHOCTH
HECOBEPIICHHOJETHUX.

I'myOokuii 1 BCECTOPOHHMI aHa M3 COAEPIaHUS BEIOMCTBEHHBIX HOpMa-
TUBHO-TIPaBOBBIX akToB PecnyOnuku Kazaxcran mo3BOIWII IMCCEPTAHTY BbI-
JIeNTUTh JBa CaMOCTOSTENBHBIX BEKTOpa B3aMMOACHCTBUSA COTPYIHUKOB COOT-
BETCTBYIOIIUX nonpa311eneHm71 Ipyu BBINIOJIHCHUU HpOd)eCCHOHaJ'ILHLIX 0651-
3aHHOCTEM:

1) nesTeNbHOCTH, CBA3aHHON HEMOCPEACTBEHHO C PACKpBITHEM O4e-
BUAHBIX W HEOUYCBUAHBIX HpeCTyHJ’ICHHﬁ, KOTOPbIE€ BO3MOXHO 6bIJ'II/I CO-
BEpIICHBl HECOBEPIICHHOJIETHUMHU (Ha YTO MOTYT yKa3bIBaTh CIOCOO CO-
BEPIICHUS NPECTYIUICHUs, NPEIMET NPECTYIUICHHs WM MOKa3aHHUs OYEBH[-
1IeB U T.1.);

2) neATeNbHOCTH, CBSI3aHHON HEMOCPEACTBEHHO C NMPEIYNPEKICHUEM TIpe-
CTYIUICHUH, COBEPILIAEMBIX HECOBEPIIECHHOJIETHUMH, B XOJE MPEABAPUTEINb-
HOT'O pacclieloBaHMs.

Bo BrOpoMm mozpa3zzaene derBeproro pasnena «lloHATHe W NMPUHIMNBI
B3auMofeilicTBuA noapasaeaenunii OB/l npu paccienoBanuu mpecrtynJie-
HUIi, cOBepIIaeMbIX HeCOBEePIICHHOJIETHHMM» PAacCMaTpHBAETCs MOHITHE
OpraHM3alMM PacCiIEAOBaHUs IPECTYIUIEHHH HECOBEPIIEHHOJIETHUX HE Mpo-
CTO KaK OpraHM3allOHHAsl CTPYKTypa B CTaTHKE, a KaK OpraHHW3alliOHHBIN
MIPOLIECC, COCTOSIIUN U3 OMPEENCHHBIX CTAINI U BKIIOYAONIIIA B ce0sl cle-
JYIOIIIE OCHOBHBIC JJIEMEHTHI:

- (opmynupoBaHue Lenel U 3a1ad, CTOSIINX Mepe]] KaKIbIM U3 ydacT-
HHUKOB TIPEBAPUTEIHHOIO PACCIEIOBAHMNS;

- nH(popMaMoHHOE obecreuyeHne, KOTOpoe CIYKUT 0a30i IS BBIABU-
KEHUS KpUMUHAIMCTUIECKUX BEPCHI M IUNTAHUPOBAHUS PACCIICIOBAHNS;

- OCYIIECTBJICHHE B3aWMOJCHCTBHUS W KOOPIWHALUKM CYOBEKTOB PACKpPHI-
THSI M pacClieI0OBaHMS PECTYIICHUH;

- M3yYEHHE JIMIHOCTH NPECTYIMHUKA U MPOrHO3UPOBAHUE MOBEJCHMUS T10-
Z03peBaeMoro, OoOBHHAEMOTo (OCOOCHHO MpHW HM30paHWH MEpHl Ipecede-
HUSI) W COIVIACOBAHHOE IUTAHWPOBAHHME CJIEICTBEHHBIX W OINEPAaTHBHO-
PO3BICKHBIX JACHCTBUHA MEXy yJaCTHUKAaMH IPEIBAPUTEIBHOTO pacciieoBa-
HUS;

- TIpaBOBOE OOECIICUCHNE PacCIeIOBaHMU MIPECTYIIICHUI;



- BEJJOMCTBEHHBII KOHTposb pykoBoauteneit MBJI, IBJl, PYB/, POII,
OJH u .1

IlepeunicnenHbie 31€MEHTHI MpoLiecca OpraHU3aluy paccaeOBaHUs Mpe-
CTYIUICHUH, COBEPIIAEMBIX HECOBEPIIICHHOJICTHUMH, O€3yCIOBHO, HE HCUEp-
MBIBAIOT BCEX €r'0 TPATUIIMOHHBIX XapaKTEPUCTHK W OCOOCHHOCTEH, U Jake
MOCJIEZIOBATEILHOCTh UX TEPEUUCIICHUs] SIBJISIETCS B JIOCTATOUYHOM CTENEHU
YCIIOBHOM, OJTHAKO B CBOEH COBOKYITHOCTH OHHU COCTABJISIOT SIIPO M HETpe-
MEHHBIC aTPUOYTHI OCYIIECTBIICHUS ACATEIBHOCTH 110 PACCIICIOBAHUIO U pac-
KPBITHIO TIPECTYIUIEHHUH, COBEPIIAEMBIX HECOBEPIIIEHHOJIETHUMHU.

YuuteiBass cnenuduKy TEMbI, aKTyaJbHBIMH W HEMAJIOBA)KHBIMH, Ha
B3IUISAJl aBTOPA, MPEJCTABIISIOTCS BOIMPOCH! B3aHUMOJECHCTBUS CiienoBaTeneil ¢
COTPYAHUKAMU TOJIPA3JICICHUN MO JieflaM HECOBEPIICHHOIETHUX, KOTOPhIE
HE BXOIST HH B CHCTEMY OIEPATHBHO-PO3BICKHBIX CIY)KO, HU DKCIIEPTHO-
KPUMUHAIUCTUYECKUX TOApa3AeiIeHUi. B To ke BpeMsl COTpYAHUKU JNaHHbIX
MOJpa3/IeIeHnt OCYIIECTBISIIOT MPOBEPKY MaTEpHUaloB IO MOCTYNHBIINM
COOOIIEHHSIM O TPECTYIUICHUSIX, COBEPIICHHBIX HECOBEPIICHHOJIETHUMH JI0
BO30YXK/IEHHs YrOJIOBHOTO JieNa, BBHINONHSSA (YHKIMM OPraHoOB JO3HAHUS B
YTOJIOBHOM TIpoIIecce.

B Tperpem mogpaszmene ueTBepToro paszgena «OpraHu3anuoOHHO-
NPaBoOBbie OCHOBBbI /IeSITEJHLHOCTH OPraHOB NpeIBapUTEILHOr0 paccJe-
JOBAHUS MO MpeIyNpeKIeHUI0 NMpecTyNJIeHUll, coBepIIaeMbIX HecoBep-
HIEHHOJIETHUMMY» JIMCCEPTAHT OTMEYaeT, YTO IMPOBOAMMBIE B PecnyOmmke
Kazaxcran conpmanbHO-TIpaBOBbIE MPeoOpa30BaHMsl OCHOBAHbI HA MEXIyHa-
POIHBIX PEKOMEHIAIMAX O MPHOPUTETE JINYHOCTH, €€ MpaB U cBOOOJ, O mep-
BOCTEIIEHHOM O0ECIICYeHNH WHTEPECOB peOeHKa, ero KU3HEesaTeIbHOCTH BO
BCEX CTpaHax. DTU (DAKTOphI, a TaKkKe O0S3aHHOCTh MPABOBBIX TPAAUIUN U
MIPaBOr0 MEHTAIUTETa OMPEHENSIOT BO MHOTOM CXOIHBIE MOAXOIBI TOCY-
napctB CoxmpyxectBa u bantuu k pe)OpMHUPOBAHUIO HALMOHAIBHOTO 3aKO-
HOJATENhCTBA U K KPIMHHAIH3AINH TTOCSATATENFCTB Ha HECOBEPIIEHHOICTHIX
B yacTHOCTH. OCHOBHBIE TIPUYHMHBI CYIIECTBOBAHUS MPECTYIMHOCTH HECOBEP-
[ICHHOJIETHUX M3YYaJHCh M M3y4aloTcs B psle cHelmaibHbIX pador. Ha sty
TEMY CIIOPWIHA M TPOIODKAIOT CIIOPUTh MHOTHE YUCHBIE U MPAKTUKU. 3a1ada
BBISBJICHUS, U3YUEHUS U YCTPAHEHUs MPUYMH MPECTYIUICHUA U YCIOBHUH, UM
CIIOCOOCTBYIOIIHNX, HCCIEAYIOTCS PSAAOM HAyK — YTOJOBHOT'O, YTOJIOBHO-
MIPOIIECCYaIHHOT O MPaBa, KPUMUHOIOTHH

[To MHEHUIO aBTOpa B KadecTBE Mep, HAMIPABICHHBIX HA YCTpaHEHUE TPH-
YUH ¥ YCIIOBHH, CIIOCOOCTBOBABIIMX COBEPIICHUIO MPECTYIUICHHH HECOBEp-
IICHHOJICTHUMH, IEHCTBYIOMNN YTOIOBHO-TIPOIIECCYANbHEIHN KoaeKe Pecmy0-
nuku KazaxcraH Ha3bIBaeT TONBKO OHY MpoIleccyaabHylo (opmy mpodumax-
TUYECKON NEATENbHOCTH - BHECEHUE TNPEACTABICHUS B COOTBETCTBYIOIIYIO
OpTaHU3aIUI0 WK JOJDKHOCTHOMY JHUIy. BMmecTe ¢ Tem HE moHsTHE, HE QOp-
Ma, HH COJIepKaHHe TPEICTABICHHUS MPO(YMIAKTUIECKOr0 XapakTepa Ha 3aKo-



HOJIaTEIHHOM YPOBHE JI0 CHX IOp HE ompeneneHsl. cxoas u3 3Toro, B HENIX
BBIPA0OTKH €IWHON TPAKTUKH COCTABIICHUS (BHECCHHS) YKa3aHHBIX IMPOIIEC-
CyaJbHBIX JOKYMEHTOB IOJaracM IIeJICCOOOpPa3HBIM BHECTH COOTBETCTBYIO-
e u3MeHeHus u gononHenus B cr. 7 YIIK Pecnyonmuku Kaszaxcras.

B 3akiioueHue AMCCEPTANMOHHOTO MCCJIETOBAHMA OBLIH CHAETAHBI
cJleayIolmue BIBOAbI H NMPeII0KeHUsI:

PaccmaTpuBast BOIIpOCH! IO COBEPIIEHCTBOBAHHIO MTPOU3BOJICTBA 10 JIeIaM
0 NPECTYIUICHUSIX HECOBEPIICHHOIETHUX HEOOXOIMMO 3aTPOHYTh H MOJOXKeE-
Hus «KoHmemuu pasButust cucteMbl FOBeHambHON focTHINK B PecnyOnnke
Kazaxcran Ha 2009 — 2011 roasm»'. B COOTBETCTBUH ¢ KOTOPOH OJHHM H3
MIPUOPUTETHBIX HATPaBJICHUH TOCYAapCTBEHHOW COIMATBHON MONUTHKH SIBIIS-
ercsi obecniedyeHne coOMoIeHus TIpaB peOeHKa, YTo MperoaraeT npu3HaHue
32 HUM BCEeH ITOJHOTBI COIMMAJIBHO-3KOHOMUWYCCKUX, TOJUTUYCCKUX, JIHYHBIX
npaB U cBoOoj, 3akperuieHHbIX B Koncrutyimu Pecnyonukm Kaszaxcraw,
MCXKIAYHAPOJHBIX TOIOBOpAaX U MHBIX HOPMATUBHBIX IMPABOBBLIX aKTax.

B Pecnyonuke Kazaxcran ¢ 2001 roza B 1ensx U3MeHEHHs] METOA0B pabo-
Thl C HECOBEPUICHHOJICTHUMHU B CUCTEME YI'OJIOBHOI'O IPaBOCYAUsI IMPOBOAUT-
cs paboTa IO MHUIMHMPOBaHUIO Mpoekta lOBeHampHas rocthuus B Kazax-
CTaHe», OIpeeieHbl ero 1eny, 3aaayu u npuHuunsl. 30 mapta 2007 roxa Ha
3aceqanuu CoBeTta 1o mpaBoBoil monutuke npu I[lpesumente PecmyOmumku
Kazaxcran paccMOTpeH BOIIPOC O CO3[JaHUM CHCTEMbl I0BEHAJIbHON FOCTHLIUU
B Kasaxcrasne, rae B 1ies10M HOAZEpKaHbI IpelaraéMble OCHOBHBIE MOXOJIbI
K CO3IaHHIO IOBCHAJIbHON IOCTHILUM M 3aUHTEPECOBAHHBIM T'OCYAaPCTBEHHBIM
opraHaM peKOMEH/I0BAHO 3aBEPILUTh Pa3pabOTKy MOJEIH CIEUATN3UPOBaH-
HBIX CIY)KO I0BEHAJIbHOH IOCTULIUH.

HeiicTBytonuii YroJaoBHO-TIpoliecCyalbHblid kogeke Pecnyonuku Kazax-
CTaH COXpPaHWJI NPEKHIOW U GEepeHIMALNIO YTOIOBHOTO MpoLecca B OTHO-
IIEHUW HECOBEPIIECHHONETHNX. [IpON3BOICTBO MO YTOMOBHBIM J€laM B OT-
HOIIEHUH HECOBEPIICHHOIETHUX OCYIIECTBIISIETCA B OOIIEM TOPSAIKE C U3bs-
TUAMH, npenycMmorpeHHbpME TraBoit 52 YIIK PK. OmauM u3 0co0BIX mpoms3-
BOJICTB B yronoBHoM Iporiecce Pecrybnukn Kazaxcran siBisiercs nmpon3Boa-
CTBO II0 YTOJIOBHBIM JIEJIaM O MIPECTYIUIEHHSX, COBEPLICHHBIX HECOBEPIIEHHO-
nerauMu. B.B. BaHzpImeB oTMedaeT, 9To «0co00e MPOU3BOACTBO — 3TO ype-
TYIIUPOBAaHHAS YTOJOBHO-TIPOLIECCYaIbHBIM 3aKOHOM M 0Oasupyromasics Ha
0o0mmx mpaBmwiIax (IPUHIMIAX) YTOJIOBHOT'O CYIONPOMU3BOACTBA crienudmde-
cKkast popMa MPaBOOTHOIICHWH M IEATEIBHOCTH YYAaCTHHKOB CyIONPOH3BOA-
CTBa, OOYCIIOBJIEHHBIX XapaKTEPOM M CTEMEHBIO TSHKECTH MPECTYIUICHUH, CO-

! Konnenus pazsutus cucremsl FOBeHanbHOM roctinun B Pecy6onuke Kazaxcran Ha 2009 —
2011 roxmer. Onobpena Ykasom Ipesunenrta Peciyonuku Kazaxcran ot 19 aBrycra 2008 roma Ne
646.



LINAJILHO-TIPABOBBIM CTATYCOM JINOO COIHMATBbHO-TICHXOJIOTHYECKOH M TICHXH-
YeCKO# XapaKTEPHUCTHKOM JIAII, MONEKAIMX YTOTOBHOH OTBETCTBEHHOCTIN .

Yka3zaHHOE NPOU3BOACTBO, TaK MM MHAYE, OTIMYAETCS OT OOIIEero Imo-
psiKa ITPOM3BO/ICTBA IO YrOJIOBHBIM JenaM. /11 HecOBepIIEHHOIETHHX, KO-
IZla OHM HECYT OTBETCTBEHHOCTbH 32 CBOW NPECTYIUICHHUS, 3aKOH YCTaHABIIH-
BaeT JIOMOJIHUTENIbHBIE TAPAaHTUH | JIOTIOJTHUTENILHBIE MEPBI K OXpaHe UX MH-
TEpecoB, UCXO/Is U3 HE0OOXOIMMOCTH MAaKCUMaJIbHOW 3aIIUTHI HX IIPaB.

Bce ocoOeHHOCTH NPOM3BOACTBA MO YrOJOBHBIM J€jdaM B OTHOIICHUH
HECOBEPIICHHOJIETHUX TPAIUIMOHHO IMOJIPa3/IeNIsIOT Ha 0COOEHHOCTH JI0CY-
JeOHOro  Cy1eOHOro MPOU3BOJICTBA.

K ocobeHHOCTAM J0CYA€OHOrO MPOW3BOJCTBA 1O YTOJOBHBIM J€JlaM B
OTHOIIIEHWH HECOBEPIICHHOJETHUX, MOXXHO OTHECTH: 1) 0COOEHHOCTH Tpen-
Mmera jokasbiBanust (c1. 481 YIIK PK); 2) o0s3arensHoe yyacTue 3allUTHUKA
HecoBepiueHHoneTHero (cT. 486 YIIK PK); 3) ydacTie 3aKOHHBIX IIpeJICTaBU-
teneit HecoBepuieHHoneTHero (ct. 487 VIIK PK) 4) BO3MOKHOCTh IpUMEHe-
HHsI 0COOON MephI IIPECEYeHNUs] K HECOBEPIIICHHOIETHEMY — OT/a4a HeCOBep-
HIeHHOJNeTHero noj npucMotp (ct.ct. 147, 491 VIIK PK); 5) BO3MOXHOCTB
MMPUMECHCHUA 3aJICpKAHUA, a TAKXKE 3aKIIIOYCHHA II0J CTpaXy JIMIIb B HC-
KIIFOUUTEBHBIX CIy4asiX, KOrJa 3TO BbI3bIBACTCS TSHKECTHIO COBEPLIEHHOTO
npectymwierns (4. 3 cr. 491 VIIK PK); 6) oco0blii mopsaok BbI30Ba HECOBEP-
LIEHHOJIETHET O M0103PEBAEMOro, OOBUHIEMOr0 K CICAOBATENIO UIIU B CYI
(ct. 484 VIIK PK); 7) obOsi3aTenbHOE ydacTHe IeJarora Mid MCUXOJIora mnpu
IIPOU3BOACTBE IpOLECCyaIbHbIX IEHCTBUI C ydyacTHEM HECOBEpIICHHOJIET-
HETO II003pPEBAEMOr0, OOBHHAEMOr0, He JOCTUTLIEro NIECTHAIATHIETHEI O
BO3pacTa, a TaKKe JIOCTHUTIIEro 3TOro BO3PAcTa, HO MMEIOLIETO IMPU3HAKU
OTCTAJIOCTH B IICHXMYECKOM Pa3BUTHH; ydacTHE Mearora Uil MCUX0iora 1o
Jie7laM HECOBEPIIEHHOJIIETHUX, JOCTHUTIINX MIECTHAJUATHIETHEIO BO3pacTa
10 YCMOTPEHHIO CJIeJ0BaTeNs], CyAa JU00 MO XOoAaTaiicTBy 3alllUTHUKA, 3a-
koHHOTO TpencraButens (cT. 488 YIIK PK); 8) mpomomkutenpHOCTS Hompoca
HECOBEPILICHHOIETHETO TT0103PEBAEMOr0, OOBHHIEMOI0 COCTaBIISET B OOIIEH
cnoxkHoctd 4 daca B AeHb (4. 2 cr. 485 YIIK PK); 9) TpeGoBanme BhIAeneHUS
YTOJIOBHOTO fIefia O MPECTYIUICHUH C yJaCTHEM HECOBEPILICHHOIETHETO B OT-
JIETTbHOE TIPOU3BOJICTBO, €CIIM HECOBEPIICHHONETHUH y4acTBOBal B COBEp-
IICHWHW TPECTYIUIeHHs: BMecTe co B3pocibiM (cT. 483 YIIK PK).

Takum o0paszom, B Pecrrydmmke KazaxcraHn 3akoHOmATeNs ¢ y4ETOM BO3-
pacra, IICHXOJIOTHYECKHX M Jp. 0COOCHHOCTEH HECOBEPIICHHONETHNX 3aKpe-
IS HOPMBI, TAPaHTHPYIOIINE PEaTN3aldi0 TPaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOIETHHX. BMecTe ¢ TeM He0OXOANMO OCTOSIHHO OCYIIECTBIISTH
paboTy 10 COBEpIIEHCTBOBAHHIO 3aKOHOAATENBCTBA, PETYIUPYIOIIErO MPOH3-
BOJICTBO ITO JIeJIaM O MPECTYIUICHUSIX HECOBEPLICHHOJIETHUX, TIATEIFHO HC-

! Banppimes B.B. YromoBHblit npouecc: Kypc nekuwmii. CI16., 2004. C. 833.



CJICA0OBATh MCEKAYHAPOAHBIC NPUHIWIBI WU CTAHAAPTHI 3alllUTBI IIpaB HECO-
BCPUHICHHOJICTHUX, UX CUCTEMATHU3alluH, ONPCACICHUIO BO3MOKHOCTU UX UM-
IUICMCHTAIlUU B IIPABOBYIKO CUCTEMY CTPAHbI. I[EU'H)HGfIHIGC COBCPIIICHCTBOBA-
HUEC MMPOU3BOACTBA IO ACjIaM O MPECTYIIICHUAX HECOBCPIUICHHOJICTHUX TOJIXK-
HO OBITH OCHOBAaHO Ha CO6J'IIOJ_'[8HI/II/I MNPUHOUIIOB MCKAYHAPOAHOI'O IIpaBa U
HallMOHAJIbHOI'O 3aKOHOAATCIIbCTBA.
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Tanrat Tyneyosud banamoBTyH »a3bIK IPONECCH, KPIMHIHAIICTHKA; OIepa-
THBIl m3xjj nmw -12.00.09 agucrurn 6010HYA IOPHANKAIBIK WINMACPIUH TOKTO-
Py WIMMHH JapakacblHa TAIANKEPJIUK i9iH «JKaImsl )KeTe 3JIeKTepIuH KBUIMBI-
IITapsl JKjHIHA] MII jHAIpim OOIOHYa akKTyalayy mnpoOiemanap (Ka3bIKTBHIK-
MPOLIECCTHK aHa YIOUIYPYY-YKYKTYK acIEKTHJIep)» JeTeH TeMalarbl JucCTep-
TalVSUTBIK U3HILIjCiH]

PE3IOMECH

C3jKTil Cj3ajp: JKalIbI )KETe AIIEKTEp, KAIbl )KETe 3JEKTEPIUH KbUIMBIILITAPhI
JKjJHIHJj VI JHIPINI, )Ka3bIKTBIK COT JHAIPIII, YKYKTYK CTaTyc, NPOIECCTHK )KaHa
TEeprjj amMangapbl, MPUHIHITEP, YIOWTYPYY-YKYKTYK HETH3Jep, KbUIMBIIITHIH Oc-
THH a4yy ’kKaHa Teprjj, j3 apa apakeTTeHii.

V3mnpjj skarsl JxKeTe SJIeKTEpANH KBUIMBIIITaphl XKjHIHj WII jHAIPIIIIHIH aK-
Tyanayy KjHTjHIIjpiH WIMKTjjTj apHaIrad. ABTOp TapaObIHAH JKAIIbl JKETE JJICK-
TEpIMH KBUIMBIIITAPHl OKjHIHA] WII JHOIPIOIH jpPKIHAJTIIHIH >Ka3BIKTHIK-
MPOLIECCTHK JKaHa YIOLITYPYY YKYKTYK aCHEKTHICPH Kapalblll YbIraT, JKalllbl JKEeTe
IEKTEPAMH KbUIMBIIITAPHI JKjHIHJ UL JHIIPIIIIH XKjHI] callyydy TEOPUSUIBIK KO-
6os10p aubuTbIn Gepuiter, Kasakcran PecryOnuKachIHBIH MbIH3aMIapBIHBIH JKalIbl
JKETe JIEKTePANH YKYKTaphIH jKaHA MBIH3aMyy TaJaMIapblH KOPTOOHY KaMCHI3
KbUTYYy arblH jpKiHJjTii, OLIOHJOM 3Ji€ >Kalllbl XKeTe SJIEKTEPAUH KbUIMBIIITApPhI
JKJHIHJj MU JHAIPIIIIH Ki3jIj alIbIPBIN KaTKaH MaMJICKETTHK OpTaHAap/bIH jKaHa
KbI3MaT aJaMJapbIHbIH YKYK KOJIJIOHYY WIIHH JpKiHIjTii OOIOHYA CYHYIITap Kel-
TUPUJIET.

JuccepTauysiblk M3WIjjHIH MaKcaThbl 31 apalblK YKYKTYH UYEHEMICPHH
3CENKe allyy MEHEH JKalllbl JKETe O3JIEKTePIUH KbUIMBIIITAPEI JKjHIHA] HII
JHOIPIIIH jpKiHAjTII OOOHYA KOHUENTYAJAYy >KOOOJIOpAY MIITEH YbI'Yy OOMIyn
caHanat. byn Makcar aTanraH KjUrjiii WIMMHiA )KaKTaH W3MILj KIprisiirj kapara
OMpAMKTII cuUcTeMallyy MaMWiIe KbUTyy[a TEOPHUSUIBIK Ja, OLIOHIOW 3Ji€¢ TpHU-
KJIaJUIBIK 12 MaaHure 33 OO0JIOT.

JKambl skere 3JIeKTepAMH KbUIMBIILTAPBI JKjHIH/] WII JHAIPILIHIH KIipilIiHIj
KEJIMIT YbIKKAH, j3Tjpill TypraH ’aHa TOKTOTYJIa TypraH, YAyTTYK Mbld3aMIapIbIH
JKaHa 3J1 apajblK YKYKTYH Y€HEeM/EepU MEHEH KjHI] cajiblHa TypraH KOOMIYK Ma-
MUJIENEp M3WIIjjHIH 00beKTHCH OOJTYIT CaHaaT.

W3unpnjjHin npeaMeT THKeJIeH U3WISHIIT] THAUII OOJIrOH aTalraH o0beKTH-
HUH alpBIM jKaKTapbIH Ti3il TypaT. AJlapra >Kallbl XKeTe SIEKTePIUH KbUTMBIILTa-
PBI KjHIHI W JHAIPIMIIHAJTT KOMIETEHTIl YIYTTYK OpraHAap/blH KaHa KbI3MaT
aZlaM/IapbIHBIH MIIMH XjHT] cajla TypraH 371 apalblK YKYKTYH aHa YIyTTYK MBIi-
3aMAapIbIH YeHEMIEPU TaaH/BbIK KbIJIBIHAT.

XKiprizinrju u3uinjj Oenruiii Oup napaxkasa jKa3bIKTHIK-TIPOLECCTUK YKYKTYH
<OKAIIIbI JKETE DJICKTEPIMH KbUIMBIIITAPBI JKjHIH/j HII JHAIPIIIIHIH» KaTeropusia-
pBIHA, TIPOIECCTHK KaHA TEPTjj apakeTTepH JHAIPIMIIHIH j3TJUjIIKTjpiH 3CKE anyy
MCHEH, aHbIH HETHM3TH 3JICMEHTTCPHH aHBIKTOOrO JKaHA MiHj3[jjIj THeIeNii Ka-
3BIKTBIK-TIPOLECCTHK YKYKTYH TEOPHSUIBIK KETHIIKSHINKTEPUH TOYKTAIl TypaT.

Waunpgjjnj Kazakcran PecmyOmukaceiabie, Poccust ®enepanusichiHBIH JKaHa
Oalka MaMJICKETTEPIMH MaTepHAIIaphl MaialaHbIraH.



PE3IOME

Ha JuccepTanroHHOe nccnenoBanue baramosa Tanrara TyneyoBnya Ha Temy:
«AKTyaJIbHBIE TIPOOJIEMBI NPOU3BOACTBA MO JENaM O IPECTYIUICHHSIX HECOBEp-
IIEHHOJICTHHX (YTOJIOBHO-TIPOIECCYaIbHbIE M OpraHN3alMOHHO-TIPABOBBIEC ACTICK-
THI)» Ha COMCKAaHHE YICHOH CTENEHH JTOKTOPA IOPHIMYECKUX HAyK IO CHEIHaNIb-
Hoctu: 12.00.09 — yronoBHBIM mpolecc, KPUMUHAIMCTUKA; OIEPATUBHO-
PO3BICKHAS IEATEIEHOCTb.

KroueBnle cji0Ba: HECOBEpIICHHOJICTHHE, NMPOU3BOACTBO II0 JENaM O Ipe-
CTYIUICHUSIX HECOBEPILICHHOJICTHUX, YrOJIOBHOE CYIONPOHM3BOJICTBO, IMPABOBOM
CTaTyc, IPOLECCyaIbHBIC M CIICACTBEHHBIC CHCTBHS, IIPUHIIUITE, OPraHU3aI[HOH-
HO-TIPAaBOBEIE OCHOBBI, PACKPBITHE M pacciieJOBaHIe, B3aHMOJICICTBHE.

VccnenoBaHue MOCBAIICHO H3YYCHUIO aKTYaJbHBIX IPOOIEM IPOU3BOJCTBA
IO JIeJIaM O MPECTYIUICHUAX HECOBEPUICHHONCTHHX. ABTOPOM pacCMaTpHBAIOTCS
YTOJIOBHO-TIPOIIECCYalTbHBIC W OpPTaHW3alMOHHO-TIPABOBBIC ACIHEKTHI COBEPIICH-
CTBOBaHMWs HPOW3BOJCTBA MO JEJIaM O HPECTYIUICHUSIX HECOBEPIICHHOJCTHHUX,
PACKpPBIBAIOTCS TEOPETUYCCKHUE TMONOKCHHS, PEIIIAMEHTHPYIOIINE TIPOU3BOACTBO
IO JIeJ1aM O NPECTYIUICHUSIX HECOBEPIICHHONETHHX, TIPUBOISATCS MPEIUIOKEHHUS 110
COBEPILICHCTBOBAHHIO 3aKOHOIaTeNnbcTBa PecryOnmku Kasaxcran B wactu obec-
MEYCHMS 3alUTHI TPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX, a TaKKe
M0 COBEPIIEHCTBOBAHHIO NPaBONPUMEHHTEIBHON AEATENbHOCTH T'OCYJapCTBEH-
HBIX OPTaHOB U JOIKHOCTHBIX JIMII, OCYILECTBIISIOMIUX TPOU3BOACTBO MO JIeIaM O
MPECTYIIEHUSIX HECOBEPILICHHOIETHUX.

Ilenv  AMCCEPTALIMOHHOTO  MCCIENOBAaHMS  3aKIIoyaeTcss B HaydyHO-
TeopeTH4ecKoil pa3paboTKe KOHIENTYalbHBIX MOJIOKEHHH 10 COBEPIIEHCTBOBA-
HHIO IPOM3BOJCTBA IO AeNIaM O MPECTYIIEHUAX HECOBEPIIEHHOIETHUX B yrOI0B-
HOM cynomnpousBocTse Pecrrybmuku Kazaxcran. Ota 1iens uMeeT Kak TeopeTHye-
CKO€, TaK M NPUKIAJHOE 3HAUEHHE B paMKax €IHHOr0 CHCTEMHOrO IMOAXoma K
MPOBEJEHHUIO HAYYHOTO HCCIEA0BAHNS Ha3BaHHOMN MPOOIEMBI.

Obvexmom UCCIEIOBAHNS ABIAETCA COBOKYMHOCTb OOIECTBEHHBIX OTHOIIIE-
HHH, BO3HUKAIOMINX, H3MEHSIONIUXCSA M MPEKPAIIAIONIUXCS B XOJe IPOH3BOICTBA
IO Jie7TIaM O TIPECTYIUICHUSIX HECOBEPIICHHOIETHUX.

IIpeomem WccIemoBaHMS COCTABIISIOT OT/ENBHBIE CTOPOHBI HA3BaHHOTO O0B-
eKTa, MOUIeKAIe HEeTOCPEJCTBEHHOMY M3ydeHMIo. K HMM OTHOCATCS HOPMEI
HAI[IOHAJIBHOTO 3aKOHOAATENbCTBA M MEXIYHAPOZHOTO IIPaBa, PEryIHpPYOIIne
JESTeTbHOCTh IO/DKHOCTHBIX JTHI[ KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPraHOB,
BEIYIINX HPOM3BOJCTBO IO JENaM O HMPECTYIUICHHAX HECOBEPIICHHONCTHHX, €€
TEOpETHIECKHE, OPTaHU3AIIMOHHBIC U PABOBBIE OCHOBBI.

IpoBeneHHOE HCCIEIOBAHUE B ONPEIEICHHON CTENEHH MOMOMHIET TEOPETH-
9YecKre JTOCTHKEHHSI YTOIOBHO-IIPOIECCYaIbHOrO MpaBa, KacarolIuecss KaTerOpHH
«IIPOM3BOJCTBO TI0 AeNaM O MPECTYIICHUAX HECOBEPIICHHONIETHUXY, BBISBICHHU-
€M U XapaKTePHCTHUKOH ee OCHOBHBIX 3JIEMEHTOB C Y4ETOM OCOOCHHOCTEH MPOH3-
BOJICTBA ITPOLIECCYATbHBIX U CIEACTBEHHBIX JEHCTBHH.

B wuccnenoBannu ucmonb3oBaHbl Matepuanbl Pecmyomuku Kazaxcran, Poc-
cuiickoi denepaliuy U IPYrux rocy apcTs.
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Devoted to the study of actual problems of the cases involving minors.
The author considers the criminal-procedural and organizational and legal
aspects of perfection of the cases involving minors, are disclosed theoretical
principles governing the proceedings in cases involving minors, are proposals
to improve the legislation of the Republic of Kazakhstan in terms of protect-
ing the rights and legitimate interests of minors, as well as improve enforce-
ment activities of state bodies and officials carrying out proceedings involving
minors.

The aim of the research is to develop a conceptual foundation of the im-
provement of the cases involving minors in accordance with international law.
This goal has both theoretical and practical value in a single system approach
to a scientific study called the problem.

Objects of study are regulated by national legislation and international
law, public relations, which arise, change and terminate in the course of pro-
ceedings in cases involving minors.

Subiject of study are individual hand these objects to be directly examined.
These are the rules of international law and national legislation governing the
activities of the competent national authorities and officials at the proceedings
of criminal cases involving juveniles.

This study adds to a certain extent, the theoretical achievements of crimi-
nal procedural law relating to the category "proceedings concerning crimes of
minors, the identification and characteristics of its basic elements allowing for
the production of the procedural and investigative actions.

The study draws the Republic of Kazakhstan, the Russian Federation and
other countries.
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