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OBIIAA XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTh TeMbI HccJeaoBaHusi. KbIpre3cTan, Kak U BCE CTPaHBI MHPA,
CETOJHS AaKTHUBHO YYacTBYeT B MEKIOCYJAPCTBEHHBIX M TJ0OATBHBIX OTHOIICHHUSX.
[TocrmencTBus TakoW BOBJICUEHHOCTH B MPOIIECCHI MHTETPAIMH MPOSBIISIIOTCS B CaMbIX
pa3HbIX  cdepax  OOMIECTBEHHOM W  TOCYJapCTBEHHOW  JKU3HU,  BBI3bIBas
COOTBETCTBYIOIIME U3MECHECHHS B IPABOBOW CUCTEME, B HHCTUTYIITMOHAIBHOM CTPOCHUH
rOCy/apCTBa U COACPKaHUU OOIIECTBEHHBIX OTHOIIICHUH.

CylIHOCTh HWHTETPAIMOHHBIX OTHOIICHHWH BBIpa)XaeTcs B YKPYINHCHHH U
KOHCOJIMJAITMU OOIIECTBEHHBIX OTHOIIICHUH Yepe3 ONpeiesIeHHbIC 00BEKTHI HHTETPAITUT
U TIOCTEIIEHHOC HWHKOPIIOPHPOBAHHWE BCErO0 YEJIOBEUECTBA B EIUHOE COOOIIECTBO C
CUCTEMOM CJIA)KCHHBIX OTHOIICHHWHA (C TJOOAJBHBIM MPaBOTOPSAIKOM Ha Hadajax
PaBHOBECHS PETYIHUPYIONIETO BO3ACHCTBUS IMPABOBBIX CHCTEM pPa3HBIX TOCYAApCTB U
CUHXPOHH3AIIMH PETYJIUPYEMOT0 MOBEJCHUS B pa3HbIX oOImecTBax). JBrokymias cuia
npolecca MHTErpaliii HaxOUTCsS BHYTPU CaMOM CUCTEMbI OOIIECTBA M OOIIECTBEHHBIX
OTHOIIICHWH B MHPOBOM MacmiTade. ITO BBIpAXXKAaeTCs B TOM, YTO OOIICCTBCHHBIC
OTHOIIICHUS TIPEJICTABISAIOT COOOH CaMOpEryJHPYIOIIYIOCS CHUCTEMY, TO €CTh BCE
OOIIIECTBEHHBIC OTHOIIIEHUSI B MUPE SIBJISTFOTCS] 9aCThIO OJHON JOCTATOYHO MIUPOKOH, HO
BCE K€ EIMHON CHCTEMBI, KOTOpas oO0JaJaeT COOTBETCTBYIOUIUMH (QYHKIUSIMHU
camoperymsinuu. CaMoperyssmus. BeleT K YIYYIICHUIO B3aHMMOCBSI3EH MEXIY
CTPYKTYPHBIMH 4YacCTSIMH CHCTEMBI W K TIOBBIIICHHIO J(PQPEKTUBHOCTH TaKUX
B3auMOCBsized. Llenb W CyTh caMoOperyimsmud B TOM, YTO HHTETpaiusi OOBEKTHBHO
HEOOX0MMa JJII CAaMOCOXPaHEHHsI OOIIECTBa, €ro CYIIECTBOBAHUS U Pa3BUTHA. Takum
0o0pa3oM, MBI TOBOPUM O CO3JaHHWH ONPEJIEICHHOTO NPAaBOMOPSIKAa HE TOJIBKO KaK O
eI W Ppe3yJbTaTe HHTCTPAlluK/CaMOPETY/ISIUM, a Takke, W Oojblle, Kak o0
OOBEKTUBHOM HEOOXOJWMOCTH JJII CaMOCOXpPAaHEHHMs] M Pa3BUTHsA OOIIECTBAa Kak
CUCTEMBI B IIEJIOM.

VYkazaHHBIEC MTPOIIECCHI CETOAHS 00YCIAaBIMBAIOT CUTYAIMIO, KOT/Ia BCE MIPABOBBIC
cuctembl (BkItouas mpaBo KeIprei3cTaHa ¥ BCETO PErvMOHa) HAXOASTCS IO
MOCTOSIHHBIM TIPECCHHTOM HWHTETpAllid U DPAa3BUTHS IpaBa, YTO BBHI3BIBAET AKTHBHOE
W3MEHEHHE COJEP)KaHUSA U CTPYKTYphl cuUCTeMbl. VHTerpamust TtpeOyer Juis
oOecrieueHusi cBoer 3(PGEeKTUBHOCTH BHIPAOOTKY €IMHBIX MPABOBBIX HOPM, MPOIEAYD,
ctanaapToB. CeromHs BCe MPaBOBbIE CUCTEMbI MUPA BIEPBBIC OKA3aJI0Ch CBS3aHBI (XOTh
U HemocTtaTouyHo d3(PGeKTHUBHO) oOmpeneNeHHBIMH  (OpMaTbHBIMH  MPABOBBIMHU
00s13aTENIBCTBAMH, YTO TOBJICKJIO 32 COOOM IEMHYI0 PEAKIUIO0 B3aUMOJICHCTBUS MEKITY
HUMU.



B cBsI3u ¢ yka3zaHHBIMU IPOLIECCAMM, BO3HHMKAET OOBEKTHBHAs HEOOXOIUMOCTh
HAyYHOTO WCCIEIOBAaHMS W PAa3BUTHS COOTBETCTBYIOIIMX KATETOpUi, U OITUM
o0cynaBIMBaeTCsl BHIOOP TEMbI UCCIIEIOBAHMUSI.

CBsi3b TeMbl JHCCEPTAIIMM C OCHOBHBIMH HAYYHO-HCCJEI0BATEIbCKUMU
paboramu. /lanHoe HcciieJoBaHUE SBISETCS MHUIIMATUBHOM pabOTO aBTOpa, TEMAaTHKA
U HCCHeNyeMbld Kpyr BOMNPOCOB CBSI3aHBl C HAYYHO-HCCIEIOBATENIbCKON U
MPEeNnoJaBaTeIbCKON JESATENbHOCThIO aBTOpa. B ucciaepoBaHMM paccMaTpUBAIOTCS
BONIPOCHI, TOJHMMAaeMbleé B CYIIECTBYIOIIUX paboTax B cdepe Teopuu MpaBa U
MeXxayHapoaHoro mpasa. [IpoOiemaTuka mpaBoBOW MHTErpanuu Oblja 3aTpOHYTa B
KaHIUJATCKOM nuccepranuu aBTopa Ha Temy «lIpaBoBoi cTaTyc IUIIIIOMAaTHYECKHX
YUPESKICHUA W COTPYAHHMKOB: MCTOPHS W TPAKTHKA IMPABOBOTO PETYIUPOBAHUSN», a
TaKXKe Pa3BUT B YHTAEMBIX KypcaxX JIEKIUHA MO TEOPHH MEXKIYHAapOJHOTO IMpaBa U
JTUIUIOMAaTHYECKOMY TPaBy.

Heas auccepTanMOHHOrO HCCJIEI0BAHMS 3aKiO4aeTcss B pa3paboTke
TEOPETUYECKUX  TOJOXKEHHM 1O  KAaTeropuu  «IpaBoBasi ~ MHTErpalus» U
COOTBETCTBYIOIIIMX €€ AacCIMEKTOB, B ONPENEJICHUU W aHaJu3€ TEKYIIUX MPOILECCOB
NPaBOBO WHTETPAIMH, B OMPEACICHUN CYNICCTBYIONIMX TEHICHIUNA M HANpaBICHHUN
pa3BUTHs TPABOBBIX CHCTEM TOCYIapcTB (B TOM 4YHCIE M TPABOBOM CHUCTEMBI
Keiprezcrana).

JlocTkeHue TMOCTaBICHHOW II€JIM peau3yeTcsl 4Yepe3 pEeIIeHHE CIIETYIOIINX
3aJau:

e pa3paboTKa TEOPETHUECKHUX MOJIOKEHUN OTHOCUTEIBHO MOHSATHS, CYIIIHOCTH U
CTPYKTYpPBI KATEeTOpUH MPABOBOIM MHTETPAIUU;

® YCTaHOBJIEHHE CYOBEKTOB M O0OBEKTOB IOPUIUIECKUX MPOIIECCOB B TIPABOBOMA
UHTETpaInu;

e omnpenencHue GopM MPaBOBOI HHTETPAIIUU U UX COAEpIKATEIbHAS
XapaKTepUCTHKA,

® aHAJIN3 IOPUAMYECKUX MPOIIECCOB B IPABOBOM MHTETPALINU;

® aHaJM3 COJACPKAHUA U CTPYKTYPHI MpoIiecca TapMOHU3AIIUY TTpaBa u
COCTaBJISIFOIINX 3JIEMEHTOB;

® ONpeeNIEHUE NMPENEIIOB IOPUINUYECKON OTBETCTBEHHOCTH B IIPABOBOU
WHTETPAINN;

® OIICHKA COOTHOIIEHUS TPABOBOM MHTErPALlUU U CPepbl TOCYAAPCTBEHHOTO
CYBEPEHUTETA;

® ONpeJeTeHUE NOCIEA0BATEIBHOCTH MPOLECCOB PAa3BUTHS IIPABOBOM
WHTETPAINN;



® HWHCTUTYIMOHAJIbHAS (OpraHU3allMOHHAs) XapaKTePUCTUKA MPOIECCOB
Pa3BUTHUSA MPABOBOUN MHTETPAIINY;

® OIlICHKA MHTErpalluy Kak NPOTUBOACHCTBUS TJI00aTbHBIM BBI30BaM U
npobiemam;

® aHaJU3 Pa3BUTHUA MPOLECCOB IBOJIOLMOHHOIO Pa3BUTHA MPaBa U MECTA B HEM
IIPOLIECCOB COBPEMEHHOU PABOBOW UHTErPALIUHU.

Hayynasi HOBHM3HA NOJIyYeHHBIX Ppe3yJbTATOB 3aKIIOYaeTCs B TOM, 4YTO
aBTOPOM BIIEPBBIC:

® UCCIEAOBAHbl TEOPETUYECKUE IMIOJIOKEHHUS, PACKPBIBAIOIINE CYIIHOCTD,
MPUHIUIIBI, CTPYKTYPY U TIPEACIbl KATETOPUHU «ITPaBOBasi HHTETPALIH»;

® [IPEMJIOKEHO COOCTBEHHOE OIpEACNICHUE MOHATUS «IPaBOBas HHTETPALIHs»
KaK HAy4HOW KaTeropuu, Takke OOO3HAYEHBbI €€ COCTABIISIOUIME DJIEMEHTHI U JaHbl
COOTBETCTBYIOIIIME ABTOPCKUE OMPE/ICTICHUS;

® ONpeJleTICHbl TEOPETUUECKHUE MOJOKEHUS O JIBIKYILEH CHIIe MHTETPAILIMOHHBIX
IPOIIECCOB, CYOBEKTOB U 0OBEKTOB NMPABOBOM MHTETPAIIUU;

e 0003HaYEHbI U POAHATUZUPOBAHBI (HOPMBI IPABOBOM MHTErPALIMK HAa Pa3HbBIX
YPOBHSIX;

® H3y4YEHBI MPEJEbl U CTPYKTYpa OCHOBHOT'O MPOLIECCHI MPABOBOM MHTETPALIMU
— TapMOHM3ALIUH MPaBa, U IPOBEJIECH ONMKUCATEIbHBIN aHAU3 IPYTUX MPOLECCOB;

® [PEJICTABIICH aHAJIN3 KOHUEMIHNH IOPUINYECKON OTBETCTBEHHOCTH B IPABOBOI
UHTErPALHY;

® IMpPOBEJICHA OLEHKAa COOTHOLICHWS W BIHSHUS MPOLECCOB IPAaBOBOM
MHTErPAlMU Ha KJIACCUYECKYIO0 KOHIEMIUIO TOCYJaPCTBEHHOTO CYBEPEHUTETA;

® [IpPEJCTaBIICHA WHCTUTYLHUOHAJbHAsl (OpraHU3allMOHHAs) XapaKTEepUCTHUKA
IPOLIECCOB PA3BUTHS TPABOBOW MHTETPALIUH;

e pa3paboTaHbl TEOPETUYECKHE TMOJOXKEHUS OTHOCHUTEIHHO HANpPaBICHHOCTH
MIPOLIECCOB HBOIIOLIMOHHOTO PAa3BUTHS IIPaBa U MPABOBOM MHTETPALIUH.

IIpakTHyeckass 3HAYMMOCTb HCCIeA0BaHUA. J[aHHOE HCCIIEIOBAHUE SBISIETCS
MEPBBIM  KOMILUIEKCHBIM HCCJIEIOBAHUEM KAaTErOpUU «IIPaBOBasi MHTETrpalUs» C
[PaBOBOM,  TEOPETUYECKOM M  HCTOPUYECKOM  TOYEK  3PEHHUs,  aHAJIU30M
3aKOHOJATENIbCTBA M HAyYHOW JOKTPUHBI, HE TOJIbKO HAIMOHAJIBHOTO, HO U
MEKIyHapOJIHOTO IpaBa, MPaBOBOTO M HE MPaBOBOro xapakrtepa. OHO MOXKET ObITh
MCIIOJIb30BaHO JJIs aJbHEUIINX HAYYHO-TEOPETUUECKUX UCCIIEI0BaHUM.

Hayuynoe mnpumeHeHue pe3ynbTaTOB HCCIEAOBAaHUS BO3MOXKHO HE TOJIBKO B
TEOpUU TIpaBa, HO TAKXKE B AHATUTHYECKUX W HAYYHBIX pa3paboTKax Ipyrux cdep



HayKH, a UMEHHO B TEOPUU MEXKIAYHAPOIAHBIX OTHOUIEHUW, AUILIOMATUH, COLIMOJIOTUH,
MOJIUTOJIOTUH U APYTUX chepax mo BOIpocaM MPOIECCOB UHTETPALIMK, Pa3BUTHUS TIpaBa
U rOoCyJlapcTBa, pa3BUTHUsI OOIIECTBA U OOIIECTBEHHBIX OTHOILICHHUM, MEXIyHAPOIHOU
MOJIUTUKH, MPOLECCOB TJI00ATN3alMi U UCTOPUU MPABOBBIX U PUIOCOPCKUX yueHU 00
oO11ecTBe, IpaBe U rocy1apcTBe.

Hayuynoe mnpuMeHeHue pe3ynbTaTOB MCCIEAOBAaHUS TakKXKe€ BO3MOXKHO B
MPEnoaaBaTeIbCKON NESITEIHPHOCTH MO TUCIMIUIMHAM MEXIyHApOHOTO MpaBa, TEOPUHU
mpaBa M TOCYJAapCTBa, TEOPUU MEXKIAYHAPOTHOIO TMpaBa, TEOPUU MEXKIYHAPOIHBIX
OTHOIIIEHUM, TIpaBa MEXIYHApPOJHBIX OpPraHU3alMid M PETHMOHAIBHBIX OOBEIMHEHUNH,
00111e# MOTUTOJIOTUH, PA3BUTHS MEXKTyHAPOIHOU MOJUTUKH U APYTHX.

JIMuHbI BKIAX coMcKaTedsl 3aKIIOYAETCs B TOM, YTO MpPOBEAEHAa paboTa 1o
CHUCTEMAaTH3allUM U aHAJU3Yy BCETO MAcCCHBAa MUMEIOIIUXCSl TEOPETUUECKUX MOODKEHUN U
JAHHBIX [0 BOIMPOCY O TMPaBOBOM HWHTErpalid B OTEYECTBEHHOW H 3apyOekHOU
JTOKTpUHE, 0000IICHBI TPUMEHUMbBIE TEOPETHUYECCKHE TIOJXO/bI, BIIEPBhIE pa3paObOTaHbI
TEOPETHUYECCKUE TIOJOKECHUS JUIsl OMNpeNeNieHUs TOHATHS TIPaBOBOM WHTErpallvu,
3asiBJICHBl TOJOKEHUs (M TpE/CTaBlIeHA COAep)KaTelbHasi XapaKTEPUCTUKA) 00
AJIEMEHTaX HayYHOW KaTerOpHH MPAaBOBOUW MHTETpAIlU, NIPEJACTaBICHA KaTeropraibHas
xapakTepuctuka (0 ¢opmax, cyObeKkTax, OOBEKTaX U IOPUIUYECKUX MPOIEccax
NIPaBOBOI MHTErpalyu). BriepBrie mpoBeeH aHaIN3 BOIIPOCa O MECTE U POJIU MTPABOBOM
UHTETpalluu B TIJ00ajdu3allid ¥ 3BOJIOLMOHHOM DPAa3BUTUU TpaBa, 3asiBICHBI
TEOPETUUYECKUE TOJOKEHUS O KOHLENIUU «EOUHONM MOJEIN NPaBOBOM CHCTEMBD» H
«KOMITIDOMUCCHOM  MEXAYHAPOAHOM IIpaBe», a Takke O IMOCIEH0BAaTEIbHOCTH
IPOIIECCOB MPABOBOI MHTETpAllMM M BIMSHUU Ha MPOIECC TpaHCPOpPMAIUU MPABOBHIX
CUCTEM TOCYJIapCTB.

Anpodanus pe3yJbTaTOB Hcce0BaHusA. OCHOBHBIEC MOJIOKEHHUS JUCCEPTALUN
ObTM  JOJIOKEHBI W OOCYXKJIEHBI Ha MEXKIYHApPOJHBIX M  PECIMyOJIMKaHCKUX
KOH(MEpEeHIMAX ¥ CEeMHHapax II0 aKTyaJllbHBIM Tpo0JieMaM pa3BUTHs TpaBa U
rocyJapcTtsa, B TOM YHUCJE IO BONpPOCAaM pPAa3BUTHUS MPOLECCOB HHTETpalUd H
robanmm3anuu Ha  MEXIyHapogHOM  HAyYHO-TIPAKTUYECKON  KOH(EpeHIuH,
nocsameHHo 15-netuto Konctutynum PK (Kaszaxcran, Cemeit, 2010r.), Cemunape
MpernojaBaTesieii Mo CoualbHO-TyMaHUTapHbIM HaykaMm niporpamMmbl FDFP OSI (CIIA,
Uukaro, 2010), MexnyHapogHom ceMuHape YHuBepcutera Toio (SAmonus, Tokwuo,
2011), MexxaynapoaaoM KpyrioM ctonie «IIpo6ieMbl COBpEMEHHOTO MEKTyHApOIHOTO
npaBa» (bumkek, 2011), opranuzoBanHoro O® «Illkona Mexaynapoauoro IlpaBay;
Kpyrnom crone «lIpuHIUMIIBI MEXIYHApOJHOrO IpaBa M 3aKOHOJAATENbCTBO KPy,
opranuzoBaHHoro O® «Illkona Mexnaynapoauoro Ilpasa» (bumkek, 2011);
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JIMCKYyCCHOHHOW BCTpede FOPUCTOB IO Bompocam «lIpaBonpumeHuTenbHAs IpaKTUKa B
Ksipreizckoii Pecniybiuke B cBeTe MexyHapoHoro npasay (bumikek, 2011).

Ony0/1MKOBAHHOCTH Pe3yJbTaTOB. PsAn 1NoJIOXKEHWH auccepTaluu B BHJIE
TE3UCOB, JOKJIAJ0B U CcTaTed - 29 HayyHBIX TpPYJOB, U3 HUX 3a pyOEKOM /, a TaKKe
MoHorpadusi «lIpaBoBas uWHTErpanusi: MEXIyHApOAHO-TIPABOBBIE  aCHEKTb» -
ONMyOJIMKOBaHbl B MEXAYHAPOJHBIX U PECIYOJIMKAHCKUX H3JAHUSX IEPUOJAHYECKOU
neyatn («CouuanbHble W rymaHuTapHble Hayku», «W3Bectuss BY3oB», «BectHuk
KI'TOA», «Hayka n HOBBIE TexHOsnorum», «Bectnuk MBJ/l», «Hayunbie Ttpynasl
«AnuneTt» u ap.).

Ctpykrypa M o00bem auccepranmu. [luccepranus COCTOUT W3 BBEACHUSA,
YeThIpeX IJ1aB, 3aKJIIOUCHHI 10 I1aBaM, ¥ BbIBOAOB. OO0muii o0bem auccepranuu 262
CTpaHMIl Tekcta u TabnuyHele (GopMbl  OTpakeHuss Marepuana. Cnucok
UCITOJIb30BAHHBIX NCTOYHUKOB BKJIFOYAET 176 HaMMEHOBaHUI.

OCHOBHOE COIEPXAHUE JUCCEPTALIUN

Bo BBemeHun amccepTraHTOM OOOCHOBaHAa aKTYallbHOCTb TEMBI HCCIIEIOBAHUS,
chopMyJIUpOBaHBl €r0 I1I€JIb W 3aJla4d;, pacKpbiTa Hay4yHas HOBU3HA TEMAaTHKU
JUCCepTalluM, TMpakTU4YecKas W  TeopeTHYecKas 3HAuYUMOCTb  HCCIJIEOBHAMS,
c(OpMyYIHPOBAHbBl OCHOBHBIE TIOJIOKEHUS, BBIHOCHMBIE Ha 3alIUTY; TMPEICTaBICHBI
JTaHHBIE 110 aNIPOOOAIMH PE3YIHTATOM UCCIEOBAHUS.

HepBas ranasa "llpasosas unmezpayus: KamezopuaivbHas Xapaxmepucmuxa'
COCTOUT U3 TPEX Pa3eioB.

B nepBom paznene "Illowamue u cywHocmv npagogou  unmezpayuu’
NPE/ICTaBIICHO aBTOPCKOE TTOHMMAHKE CY>KHOCTH U COJEP>KaHUs MIPABOBOM MHTETPALIHH,
a TakkKe BBIBEICHO aBTOpckoe ompeneneHue: ''[lpaBoBas wuHTErpamus — 3TO
COBPEMEHHAsl CTaJMs JBOJIOLMOHHOTO PAa3BUTHS IpaBa, COCTOAIAs W3 KOMIUIEKCA
IOpUJIMYECKUX TPOLECCOB, HAIMPABICHHBIX HAa JIOCTHKEHHE PAaBHOBECHUS IPABOBBIX
CUCTEM IOCYJIapCTB B paMKaX €IMHON MOJEIN IIPABOBOM CUCTEMBI .

[IpaBoBBIE CHUCTEMBI HAXOSATCS IO MOCTOSIHHBIM MPECCHUHTOM TI00ANH3alluu |
pa3BuTUA MpaBa (M COOTBETCTBYIOIIMX MPOLECCOB MPABOBOM HMHTErpanuu), 4YTO
BBI3BIBAET aKTUBHOE MU3MEHEHUE COJEpKaHUs U CTPYKTYpbl cHCTeMBbl. Pa3BuTHe mpaBa
MPOXOJIUT pa3HbIe JTalbl, Kak W Tpolecc oOmed rmobamuzammu B Mupe. Ha
CErOJIHSIIIIHUI JA€Hb, PA3BUTHUIO MpaBa MPUCYILIH ONPEICICHHbIE XapaKTEPHbIE YePThl U
O0COOEHHOCTHU, ¥ MTOTOMY CaM MPOLECC 3BOJIIOIUY MPaBa HACTOSIIETO MEPUOIa MOKHO U
cieayer 0003HAYUTh KaK «IMpPaBOBasi UHTETPALMs). DTO MOHATUE ONMPEAEISIET MPOLIECC
yHU(UKaMK TPABOBBIX CHUCTEM TOCYAApCTB, B MEPBYIO OYEpEIb YEPe3 pPa3BUTHE
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MEXJYHAPOJHOTO W  PErHOHAIBHOTO TMpaBa, BbIPAOOTKY CHUCTEMBI  €JIMHBIX
HAJHALIMOHAJIBHBIX CTAHAAPTOB U, KAK PE3YyJIbTaT, CO3AaHUE €AUHOU MOJIEIIN MPABOBOU
CHUCTEMBI.

Hexkoropsie ydeHble NPUBA3BIBAIOT MPOLECCHl IIPABOBOW HMHTETPALUU C
100aJbHBIMU TIPOOJIEMaMH, KOTOpBIE BCTadu TMEpea YEIOBEYECTBOM B HACTOSIIUN
nepuoa BpeMeHH. K mpuMmepy, M3BECTHBIM OTedeCTBEHHBIM yueHbld Jlykamyk W.N.
TOBOPUT O TOM, YTO JJIS TAJIbHEUINIETO YCIEIIHOIO Pa3BUTHUSI U PELICHUS TJI00aTbHBIX
po0JieM MPaBOBBIE CUCTEMBbI PA3JIMYHBIX CTPAH JOJKHBI ObITh B U3BECTHBIX Mpejenax
COBMECTUMBI M CHOCOOHBI B3aWMOJICUCTBOBATh JPYr C JPYIOM pajaud JTOCTUKEHUS
o0ImmMx 1IeIen u HHTEPECOB  [/lykawyk W.WN.  B3aumopencrsne  MexAyHapoAHOro 1
BHYTPMroCcy4apCTBEHHOrO npasa B yc/i10BuMAX rnobannsaumm // MypHan poccuitckoro npasa. 2002. Ne 3. C.
115]. Tem He MeHee, B IOKTPUHE HE CIOXKHUIIOCh €UHOTO Y MPU3HAHHOTO OINPEACICHUS
MOHSTUS «IIPaBOBasi MHTETpauus». JJOKTpMHA NaeT HAM MHOECTBO B LIEJIIOM CXOXKHUX
MOSCHEHUN MO CYIIHOCTU MOHATHS MPABOBOM MHTErpallMy, HO TEM HE MEHEE, BCE OHU
SIBIIAIOTCS. HECKOJIBKO YCEYEHHBIMU B PaMKaxX IMOHMMAaHUSA 3TOrO MpoIecca B JAaHHOU
pabore.

CywHocms npoyecca npagogou unmezpayuu CIEIyeT MPEICTaBIATh B CBETE €€
3a71a4 U [IPUOPUTETOB Pa3BUTUSA, TO €CTh CYLIIHOCTHOE 3HAUYCHUE MPABOBOW MHTETPALIUU
MOJXHO IIOHUMATh B Pa3HbIX ACIIEKTAaX, @ UMEHHO B TOM, 4YTO 3TOT IIPOLECC UHTETPALUH:

° OTpPa)kaeT  COBOKYIIHYIO  BOJIIO  TIOCYIAapCTB,  3aKpPEIUICHHYIO B
MEKIYHapOJHO-IIPABOBBIX aKTaX M COOTBETCTBYIOLIEH YPOBHIO NPAaBOBOM KYJIBTYPBI U
UHTEHCUBHOCTH MEXKIAYHApPOAHOIO COTPYIHUYECTBA, JOCTUTHYTHIM K ONPEACICHHOMY
ATaIly Pa3BUTUS YEJIOBEUECKOW LIMBUIN3ALINY;

. ABIISETCS TPOSABICHUEM (OPMBI MEXKIYHAPOIHO-TIPABOBOTO 3aKpEIICHUS
MHTEPECOB BCEX HAIMKW M COOOIIECTB IS pemieHus (Bce Ooliee riIo0aM3upyrOIIIXCs)
npo0JieM Ha pa3HbIX YPOBHSX;

o aBisgercss  (QopMoOil  OTpaKeHHUS HEOOXOAMMOCTH, BO3HHUKAIOIICH B
pe3yNbTaTe YPE3BBIYANHBIX OOCTOATENHCTB (TIOCTOSTHHO BO3HUKAIONIUX BBI30BOB) IS
CaMOCOXpaHEHUs COLUYyMa.

Kak MBI BUIMM CymIHOCTH ITpolecca IMPaBOBOM HMHTErpPAlMM MHOTOACIIEKTHA U
HAXOJUTCS HE TOJIBKO B chepe TeOpHUH IMpaBa, HO SABJISETCS TOCTATOYHO MPAKTUUYECKOH,
TaK KaK OHAa OTpakaeT OOBEKTHUBHYIO HEOOXOJAMMOCTh MEXIOCYIapCTBEHHOTO
COTPYIHUYECTBA U OOBICHSIET TEKYIIHE MPOIIECCHI.

Heobxomumo Taxke ONpENenuTh @OYHKYUOHATbHOCHb Kame2opuu «npagosol
unmezpayuuy», TAK KaK JTa KaTeropus [IOJDKHA 3aKpEIUIATh COBOKYIIHYIO BOJIIO
CyOBEKTOB  MEXIYHapOJHOIO0 COTPYJHHYECTBAa, TO €CTb WX UHTepechl (B
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MEXJyHapoJHOU cdepe B 1EJIOM) B COOTBETCTBYIOIIEM MEXaHU3ME IIPABOBOTO
perynupoBaHus. be3 kateropuu «mpaBoBasi HHTETpallUs» HEBO3MOXKHO:

° HCCIIeIOBaTh BO3MOXKHBIE IMYTU W HAMPABICHUS MEXIyHApOIHOIO
COTPYJHUYECTBA TOCYAAPCTB B OMPEACICHHBIX dTalax UX pa3BUTHS;

° UCCIIEIOBATh MEXKIYHAPOAHO-TIpaBoBOe OdopMIIeHUE pa3HbIX (opM U
YPOBHEH MEKIOCYyIapCTBEHHOTO COTPY/IHUYECTBA;

° OTPEeNeNUTh Tpeenbl chepbl MEXIYHAPOIHO-TIPABOBOIO PETYIUPOBAHUS,
TO €CTh TMpeJeiabl BO3MOXXKHOTO COOTHOIICHUSI PETYIUPYIONIETO BO3JEHCTBUS
HAIMOHAJIBLHOTO U MEXIYHAPOJIHOTO TIPaBa;

° 0003HAYUTh TEKYIIUE TEHACHIIMU O PACIIUPEHUI0 CYOBEKTHOTO COCTaBa
I00aJTBbHBIX U MEXTYHAPOIHBIX OTHOIICHUH;

° OTpEeNeNUTh JUHAMUKY pPa3BUTHUS W H3MEHEHHUS TIpaBa B IIpoliecce
MEXTOCYJapPCTBEHHOT'O COTPYHUYECTBA;

° 0003HaYUTL  crnenupuueckue  OOBEKTHI, BBI3BIBAIOIIME  OCOOBIH
(COBOKYIIHBII) HHTEpPEC TOCYAApPCTB;

° YCTAaHOBUTHh HOPUAMYECKYIO M HMHYIO OTBETCTBEHHOCTh 3a HapyIIEHUE
paBUJI ¥ TIPOIIeTYpP, 00ECTICUMBAIOIINX MPOIECCHl TPAaBOBOM MHTETPAITUU.

Takum o0Opa3om, B KaueCTBE HCXOJHOIO OIpeeSeHUs MPAaBOBOM HHTETPAIIUU
3asMBIISICTCS  CAEAYIOINEee: TpaBOBasi HHTETpalus — 3TO COBPeMEHHasi CTajausi
IBOJIIONMOHHOIO0 Pa3BUTHS MNpPaBa, COCTOAINAsT M3 KOMILIEKCA HOPUIMYECKHX
NMpoIecCOB, HANMPABJEHHbIX HAa JOCTH:KEHHE PABHOBECHSI TPABOBBIX CHCTEM
roCyJAapcTB B PAMKAX ¢IMHOMA MO/1eJIM IPABOBOIl CHCTEMBbI.

Kateroputo npaBoBoit nHTErpaIuu (B yka3aHHOM OIPEACICHUN) CTOUT U CICAYET
MOHUMATh MCXOJS U3 €€ CYITHOCTH M omnpejesseMoi GpyHKinoHaabHocTH. K nmpumepy,
€CIIM MBI HCCIEyeM TaKOW acleKT CYIHOCTH (IIpaBOBOM) WHTErpaluyd Kak
IIPOTUBOJICHCTBHE TJIOOATBHBIM BBI30BAM W MpoOeMaM, TO yKa3aHHOE OIpecICHUE
CJeyeT MMOHUMATh B CJICAYIOLIEH JIOTHUKE

Ilpumep npoueccos npaeosoii unmezpayuu

Hamnune CYIIECTBYIOT  BBI3OBBI, KOTOPBIE  3aTParuBarOT
poOIeMBI U UHTEPEChl MHOTHX CYOBEKTOB
HE00XO0AMMOCTh OJIHO TOCYIAapCTBO HE MOKET CIPABUTHCSA C ITOU
COTPYAHUYECTBA 3a7ja4el M MPU3BIBAECT APYTHE CTPAaHbl K KOONEPAUUH IS
peuieHus riao0albHBIX TPOOJIEM WM OTBETY YKa3aHHOMY
BBI30OBY




Onpenenenue
JTYUIIAX MTPaKTUK
pearupoBaHus Ha
npobiemy

HAKaIJIMBaeTCd  MEXAYHapOOHBIM  ONBIT U
dopMupyeTcst  ycroduMBas ~— NpakTUKa W (OPMBI
MEXAYHAPOJHOTO COTPYAHHYECTBA

HOSIBIISIETCS BO3MOKHOCTb MEXyHApOIHO-
IPABOBOT'O 3aKPEIUICHUS JIyYIIUX U CaMbIX d(PPEKTUBHBIX
NPAKTUK pEHIeHUs IPOOJIEM WM OTBETA BhI30BaM

BBIPAOATHIBAETCS MEXaHU3M OOECTICUCHUS! PEIICHUS
poOJieM OTAEIBHBIX TOCY/IaPCTB COTJIACHO 3TUM JIYUIIUM
MpaKkTUKaM

PasHoBecue

PETYyIUPYIOLIETO
BO3JEUCTBUS

YKa3aHHBIH MEXaHU3M OOECICUCHUS peaTnu3yercs
Yyepe3 IOPUIHIECKUE TTPOLIECCHI

IOPUJIMYECKUE TPOIECCHl  (POPMHUPYIOT KOMILIEKC
«OOImMX» TMpaBWJ, a HUMEHHO MEXIyHapOIHOE WU
peruoHanbHOE MpaBo (B MaTepuaIbHOM U MPOLEITYPHOM
aCIeKTax)

CunxpoHu3an
Usl IOBEJICHUS

IOpUINYECKUE POLIECChI «1ehopMUPYIOT»
BHYTPUTOCYJAPCTBEHHOE TIPaBO B  IEJIAX JIYYIIETO
OPWIOKEHHUS]  «OOUIUX» TMpaBUJI W  CHUHXPOHU3AIUU
MOBE/ICHHUS

IPaBOBBIE CHUCTEMBI TOCYAAPCTB TAPMOHU3UPYIOT
MIIP (MexaHU3MBI TPaBOBOTO  PETYJIUPOBAHUS) U
OPUXOJAT K MPAaBOBOMY PAaBHOBECHUIO C APYr APYroM H
«OOITUMUY TTPaBUIIAMH

HNucturynuon
anbHas u
GbyHKIIMOHAIbHAS
YHUDHKAITHS

rocyaapcTBa U mpasa

IIPAaBOBOE PAaBHOBECHUE JIOTMYHO BEAET K IMpoleccaM
CTaHAPTHU3ALMH [PABUJI U MPOLEAYP, YTO B CBOIO OUEpEIb
BEJIET K CHHXPOHU3ALMU PETYIUPYEMOTO OBEICHUS

B KOHEYHO CYe€Te, TEHACHUWH PaBHOBECUS
PETYJMPYIOLIETO  BO3JIECUCTBUS M CHUHXPOHM3ALUU
PETYIMPYEMOTO0 TOBEICHUS BEAYT K YHUBEpPCAIU3ALUU
aIMUHHUCTPATUBHBIX poLEaYP u CXO¥KECTHU
WHCTUTYIMOHAJIBHON CTPYKTYPBI B Pa3HbIX TOCY1apCTBAX

Ilpasosaa unmezpayusa xax npunyun npaea. KpoMe N3BECTHBIX NMPUHLMUIIOB

[IpaBa, TAKHX KaK IJIACHOCTb, 3dKOHHOCTb, PABCHCTBO M MHOITHUX APYIHX, HpaBOBOﬁ

MaTepuud MpPUCYIE M UHTerpupyromiee Hayano. I[IpaBo mo cBoed CcyTH ecThb

YIOPSAIOYMBAHNE OTHOLIEHUM HE IMPOCTO BHYTPU OJHOTO 3aKPBITOIO COLMyMa, HO

10



MEXJy pa3HbIMU TOACUCTEMaMHM M 1ened 3¢h(eKTUBHOro caMoymnpaBiCHUs U
CaMOCOXpaHeHUs1 cucTteMmbl. U eciu mpaBoBass HMHTErpalys paccMaTpUBAETCS Kak
HEMPEMEHHOE YCIIOBUE PAa3BUTHS M CaMOCOXPAaHEHHUS COLMYMa, TO TMPAaBO HAJO0
paccMaTpuBaTh Kak ()EHOMEH, KOTOPBIM HEpa3phIBHO CBSI3aH C MHTErpAIMEd B pa3HbIX
acriektax. K nmpumMepy, npaBo MOKeT UHTETPUPOBATh MHTEPECHI BCEX WICHOB 00IIECTBa
B €JIMHBIC TMOJIOKEHUS, 3aT€M IPaBO TAKKE MUHTETPUPYET MHTEPECHI OOJIBIIUX CHUCTEM,
TO €CTh HMHTEPEChl Pa3HBIX OOIIECTB U TOCYJApPCTB B MOJOXKEHHS 00Jie€ BBICOKOTO
MOpsIKa.

Bo BTopom paznene "Cydvekmovt u 00vexkmuvl 0puOuuecKux npoueccos 6
npaeoeoil unmezpauuu' aemopom paccmampuearomcsa 60npocvl 0 CYOLEKMHOM
Hauaje 6 NPAGOGOI UHMeZPAUUU U ee 00beKmax.

Kakum xe sBisieTcss CyOBEeKTHOE Hadajlo B TMPABOBOM WHTErpalud U B
SBOJIIOIIMOHHOM Pa3BUTUU TpaBa? ITOT BONPOC TECHO CBSI3aH C MOHUMAHUEM CAMOTO
mpoliiecca MHTETpalMK Kak 4acTH Tpoliecca Tiio0anu3aiuu, KOTOPhIi, B CBOIO OYepe/lb,
SIBJSIETCS. TIPOSIBJICHUEM CaMOPETYyJUPYIONIero Hadajla B CHUCTEME OOIIEeCTBEHHBIX
OTHOIIICHUH.

Obwecmeo u camope2ynsiyus cucmemvbl OOWECMBEHHbIX OMHOWEHUL KaK
cyovekmuoe nauano 6 npasosou unmezpayuu. Kak ormedaet Jlazaper B.B. [B.B.Jlasapes.
O6uas Teopus rocyaapctsa u npasa. Mocksa. I0Oprcts.1996], BOIIPOCHI PA3BUTHUA U HA3HAYCHUA IIpaBa U
roCy/apCcTBa SIBISIIOTCA 0OBEKTOM MPUCTATLHOTO BHUMAHKS COBPEMEHHON COIMOJIOTHH,
KOTOpasi pacCMaTpuBasi BAJKHENIINE AIEMEHTHI COLMyMa, KaK IPaBo M TOCyAapCTBO, BCE
TaKd B CBOEH CYIIHOCTH MPEJCTABISET HAYKY €00 0Owecmee KaK yeloCmHOU cucmeme
U 006 OMOENbHBIX COYUATHBIX UHCMUMYMAX, NPOYeccax u epynnax, paccmampusaemvix
8 UX C65A3U C 0OUEeCMBEHHBIM YENbLW Y.

N3ydeHne WMEHHO COIMOJIOTMYECKOrO0 IMOAXO0Ja TMO3BOJISIET PAacCMOTPETH
CYLTHOCTH OOIIECTBA U €T0 KaUY€CTBO CUCTEMHOCTH KaK HCTOYHUK CaMOPETYIUPYIOIIETO
Havasia oOmiectBa. OOIIECTBO MPOSBISET CBOIO CHCTEMHOCTb, TO €CTh ONPECICHHYIO
COOTHOCHUMOCTb 4YacTed M MOJCUCTEM, KOTOPbIE B3aUMOJAECHCTBYIOT U Pa3BUBAIOTCS IO
MPUHIUIIAM H 3aKOHOMEPHOCTSIM, IO KOTOPBIM pPa3BUBAIOTCS BCE CHUCTEMBI.
PearupoBanme cuctembl oOIEeCTBA HA M3MEHEHHS M BBI3OBHI BPEMEHU MPOUCXONST B
OTHOILIEHUHM pa3HbIX CTOPOH JKU3HU, HO BCErJa U HEU3MEHHO MPOSBISIIOTCS B
M3MEHEHUM ¥ TpaHC(HOpPMAIUU COJIEPKAHUS CUCTEMBI OOIIECTBEHHBIX OTHOIICHUH.
Camo o00mIeCTBO KaK CHUCTEMa CaMOpa3BUBAIOMIASACS M CaMOPETYJIHPYIOMIAsCS JaeT
TOJIMOK U JBWXKYIIYIO DHEPTUI0 3TUM aKTaM «PEarupoBaHUS» U «IIPHUCTOCOOTIEHUS
CUCTEMBbl K M3MEHSIOIUMCS ycnoBUSIM. CHCTEMHOCTh OOIIECTBA BBIPAXKAETCS B €O
CHCTEMHOW CYIMIHOCTH (TOrO, YTO OHO SBISIETCA CHCTEMOM) U 00JaJaHuu
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COOTBETCTBYIOIIMMH CBOMCTBaMM MU KauecTBaMH. CoOBpeMeHHas riio0anu3anus, U ee
Ba)KHEHIIME HampaBlieHUus B cepe mpaBa U NPABOBOM MHTErPALMM, TaKXKE SBISIOTCS
pE3yJIbTaTOM MPOSABICHUS JBHXKYILIEW CUJIBI caMoperyisauuu. Takum oOpa3om, camo
OOILIECTBO U €ro CUCTEMHOCTb (CaMOpEryJidlMs) SBISIOTCS CYOBEKTHBIM HayajlioM B
[IPaBOBOM MHTETPALUU.

ABTOpPOM TaKXe BBIBOJMTCS BBIBOJ O TOM, YTO IIPaBOBas CUCTEMA B LIEJIOM
ABJIAETCS OOBEKTOM MPaBOBOM MHTErpaluu, TOrga KaK OCHOBHBIMH OOBEKTaMU
BO3JICMCTBUS FOPUIMYECKUX MPOLECCOB NMPABOBOW HMHTETPALMU SIBIIAIOTCA CIEAYIOLIUE
AJIEMEHThl MPAaBOBOM CHUCTEMBI: CHCTEMa MpaBa, IPABOCO3HAHME W IPABOBasd
NEATENbHOCTh. MOXKHO OTMETHUTb, YTO BBIJAECISEMBIE DJIIEMEHTHI MPABOBOW CHUCTEMBI
Takke sBisitorcss  yacteto  MIIP  (MexaHu3ma mMpaBOBOrO  peryiMpoBaHus),
MEXTOCy/IapCTBEHHAss YHU(UKAIMSA KOTOPOTO SBJSETCS 1eNIbI0 M HAalpaBlIeHUEM
FOPUINYECKOT 0 TIpoliecca «rapMOHU3AMHU TIPaBay, BCIEACTBUE ITOTO JAHHBIN IPOLECC
U 0003HaUYE€H BaKHEHIIMM U BEAYIIMM MPOLIECCOM B COBPEMEHHOW MpPaBOBOU
UHTErpaliu.

B pamxax mpemvezo pazoena "@opmet npasoeoui unmezpayuu'',
MEXJTYHApPOJHOE IPaBO pacCMaTpPUBAETCsS KaK HMHCTPYMEHT M (opma riaolaibHOM
[IPAaBOBOM B3aUMOUHTErPALMU I'OCYAAPCTBEHHBIX IIPABOBBIX CUCTEM, & COOTBETCTBEHHO
Y T.H. IPABOBBIX CEMEM.

BONBIIMHCTBO TPYAOB, IOCBSIIECHHBIX ONPEACICHUIO CYIIHOCTH M CMBICIIA
MEXJIYHApPOJHOTO IIpaBa, pPAacCMAaTPUBAIOT €0 uepe3 MPU3MY IPABOBBIX OOBIYAEB,
COCTAaBIIAIOIINX OCHOBY MEXIYHApPOJHOTO IMpaBa (T.H. MPUHIMIBI MEXIYHAPOIHOTO
npaBa). B 71aHHOM KOHKPETHOM cilydae aBTOP BbIIEISAECT MOHUMAHUE MEXIYHAPOIHOTO
[IpaBa KaK MHCTPYMEHTA JOCTMKECHUS ONPEICICHHBIX LEJIeH, TaK KaK UCXOASA U3 Leen
MEXTYHAPOTHON TOTUTUKUA U (HOPMUPYETCS HAMPABICHUE PA3BUTHS MEXIYHAPOTHOTO
npaBa M, COOTBETCTBEHHO, INIO0ANM3AIMU Yepe3 MpaBOBYIO MHTErpanuio. OTMeuaercs,
YTO MEXJIYHAOJHOE TMpaBO ABIAETCS HMHCTPYMEHTOM, KOTOpPOE CO3JaeT obiee
HalnpaBJICHUE  Pa3BUTUS  MEXKIYHApOOHOW  IOJIUTUKU, U,  COOTBETCTBEHHO,
CHOCOOCTBYIONIETO COJMKEHUIO IPAaBOBBIX CUCTEM TrocynapctB. OOpa3HO TOBOpA,
MEXIYHAPOJHOE IIpaBO, 3aJaBas IMpaBujla MIPbl HA MEXAYHAPOAHOM apeHe,
CHOCOOCTBYET MPAaBOBOMY COJMIKEHHUIO rocyAapcTB. ['ocynapcTBa YaCTUYHO y4acTBYIOT
B CO3JaHUU OTHUX «IIPAaBWJI WIPb» U TMPUBHOCIT YaCTUIy OCOOCHHOCTH U
CBOEOOPA3HOCTU CBOEH MPAaBOBOW AEHCTBUTENBHOCTH B 3TH IMpaBuiia. Takum oOpazom
roCy/1apCTBa HAXOASTCS MOJ HEMPEPBIBHBIM B3aUMOBIIUSIHUEM U B3aUMOJECHUCTBUEM, TaK
Kak CO37aBasi NMPaBWJIA, OHM TAK)KE MOJCTPAUBAKOTCS NOJ 3TU NPABWIIA, U3MEHSS TEM
CaMbIM CBOIO ITPABOBYIO JEHCTBUTEIBHOCTD U MPABOBYIO cucTeMy. M XOTs B HacTosuiee
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BpeMsi JOCTaTOYHO BBICOKA JELEHTPAIM30BAHHOCTH B MHMPOBOM IPABOIOPSIKE,
YCTaHaBIMBAEMOM MEXKIYHAPOJHBIM IPAaBOM M CTPYKTypa 3TOr0 MPaBOMOPSAKA
ABJIAETCS C1a00 MHTErPUPOBAHHOM, HENIb3sl HE OTMETUTH U TOT (PaKT (3TO OTMEYaeTcs U
MOKTPHHON = ), UTO MEXIyHAPOJZHOE COOOIIECTBO HEYKIOHHO pa3BHBACTCS B
HaIpaBJIeHUU Bce OOJbIIEH MHTETPUPOBAHHOCTU €ro CyOBEKTOB, 4YTO CO3HAET
O0OBEKTUBHBIE MPEANOCHUIKM JJII HApACTAIOUIEro BIUSHUS HE CUJIOBBIX, B TOM YHCIE
MPaBOBBIX, (PaKTOPOB.

B 3TOM OTHOIIEHMH BaXXHO OCO3HABaTh HMMEHHO BOJHOOOpa3HBIM U
CKa4K00Opa3HbIil XxapakTep rio0aau3aluy B 1IEJI0M, II100anu3alyy npaBa B 4aCTHOCTH,
1 0COOEHHO MPOLIECCOB MPABOBOM MHTErpaLlUu.

B 1aHHOM HccIenoOBaHUMM — COBPEMEHHOE  MEKIAYHAapoAHOE IMpaBO  HE
paccMaTpHBaeTCsl Kak TJIaBHBIM Pe3yNnbTaT MPaBOBOM MHTErpalid U Tem Oosee Kak
OCHOBa IN100aIbHOrO MpaBa. COBPEMEHHOE MEXYHAPOJHOE IIPABO BBICTYNAET UMEHHO
KaK MHCTPYMEHT M (popMa MpaBOBOM MHTETpaIllH, TOT/Ia KakK IiIodalibHOE MpaBo Oyner
dbopMUpOBaTECS HA YPOBHE IMPABOBBIX CHUCTEM W MOMEHT Takoll TpaHchopmanuu
BUJIUTCS TOJBKO B BEChbMa JIaJIEKON MEPCIIEKTUBE.

B nmonrocpoyHoil = mepcreKTHBE, — MEXAYHApOJHOE  TPaBO  MOXKET
TpaHC(HOPMUPOBATHCSI B KOMIIPOMHCCHOE MEXIYHAapOJHOE IPaBO, KOTOpPOE, B CBOE
ouepe]b, Yepe3 B3aUMOJEHUCTBUE C HALMOHAJIBHBIMU IPABOBBIMU CHCTEMaMHU CO3/AET
ri100aabHOE PaBo.

PeruonanpHnas HHTCIpalu:a ABJIACTCA Ba)KHEHIIICH (I)OpMOﬁ SBOJIOIMHUOHHOTI'O
Pa3BUTHUA IIpaBa. Bo Bce BpCMCHaA B331/IMOI[CIZCTBHC MCIKOY COCCOAIMU, MCIKOY
oOI1ecTBaMy OHOTO TeorpaUIecKOro Win MOJTUTHIECKOTO MPOCTPAHCTBA, BHYTPH
roOCy/IapCTB OAHOTO PEruoHa ObUTN JBUXKYIIEH CUIION pa3BUTHS MpaBa. ITOT MPOIIece
PETrHOHAIBHBIX OTHOIICHUH CITOCOOCTBOBAJ MMPOHUKHOBEHHIO IMPABOBBIX TPAAUITUN U
00BbIYyaeB, a Mo3Ke M cCaMUX MPHUHITUIIOB MTPaBa M MEJIbIX IOPUINISCKUX KOHCTPYKIIUHA B
IIPaBOBBIE CHCTEMBI COCEJICTBYIOIIMNX OOIIECTB U TOCYJAPCTB, CIIOCOOCTBOBAJ PA3BUTHIO
MIPABOBOM MBICITH M TOBBITIIEHUIO 3()(PEKTUBHOCTH TIPABOBBIX CUCTEM, TaK KaK
BBaHMOﬂeﬁCTBYIOMHC CTOPOHBI UMCJIN BO3MOKHOCTb CPABHHBATD, BBI6I/IpaTI> u
MpUMEHTh HanOoJee A3 (HEKTUBHBIC U MOIXOAAIINE B paMKaX OMpPeaeIeHHbBIX
CUTyalluil paBoOBbIC TpAaULIUU IpYT Apyra. OIHAKO, CETOHS 3HAUEHUE PErMOHAIBHBIX
WHTETPAlUi CEPhE3HO MOBBICHIIOCH, UTO COMMPOBOXKIACTCS, IO MHEHHIO 3apyO0eKHBIX
YYEHBIX [Verlag Dr. Muller, Law & Globalization. Making sense of a connected world, 2009, p. 18; International law in
the 21% Century. Rules for Global Governance. C.C.Joyner.1992, pp.291, 292], FJIy60KHM KpHU3HUCOM

! 'eroB M. CooTHOMIEHHE IIPaBa i CHITBI B MEX/TyHAPOIHBIX OTHONICHHsX // COBETCKOE rOCYIapcTBO 1 mpaBo. 1987. Ne 6.
C. 95; MexayHapomHOE paBo B 3M0XY riobann3aiuy : HekoTopble NOHATHIHBIE U COAEpKaTeNbHbIE XapaKTEPUCTHKH.
I'aBpuioB, B. B. MockoBckwui sxypHaI MexayHapoaHoro mpasa. - 2002. - Ne 3. - C. 179 — 196.
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Takum o00pazom,

KJIACCUYECKUX KOHLIENIIHUN FOCYJapCTBEHHOIO CYBEPEHUTETA U HAMOHAIIBHOU
MPaBOBOU CUCTEMBI.

OOIIlyI0 XapaKTepUCTHKY TMPABOBOM MHTETPALlUM MOKHO

npeACTaBUTh B CICAYIOIIEM BHUIC!

Ilpasosas unmezpayusn

Jsuocywast CaMOpEeryJIsIus CHUCTEMBI 0O0I11IeCTBEHHBIX
cuna OTHOIIIEHUU
Dopmbi pa3BUTHE TMpaBa W TOCyAapCTBa, TioOanM3anus,
NposABIeHUS WHTETpanus
camope2yniayuu
obuecmasa
Lenv CaMOCOXpaHEHUE CoLIMyMa
Dopmbi MEK1YHApOHOE MPaBO
npagsoeo pervoHanIn3aIus
unmezpayuu
Cybvexmbl HEMOCPEICTBEHHBIM CYOBEKTOM SBIISIETCS OOIIECTBO
U cama cucreMa OOIIECTBEHHBIX OTHOIIEHUH, a K
OMOCPEIOBAHHBIM (BTOPUYHBIM) CYOBEKTaM OTHOCSTCS
onpeneneHHble  (OpPMBI  OpraHU3alMKM  OOIIECTBEHHBIX
OTHOLLEHHUI: TOCYyNapCTBa, WHCTUTYThl T'PaXIaHCKOIO
o0111ecTBa, 4acTu roCyJapCTBEHHOTO amnrmapara,
peruoHangbHble  OOBEAWHEHUS U MEXKIyHApOIHBIC
OpraHu3aluu
Obvexmul paBoOBasl CHCTEMa B I1IEJIOM SIBISETCS OOBEKTOM
IIPaBOBOM VHTETPALIUY; OCHOBHBIMU 00bEKTaMHU
BO3JCMCTBUSA  IOPUAMYECKUX  IPOLECCOB  IPABOBOU
VMHTETPALMKU SBIAIOTCS CIHEAYIOLINAE 3JIEMEHTHI MPaBOBOU
CHCTEMBI:  IPAaBOTBOPYECTBO,  INPABONPUMEHEHHE U
IpaBOBast KyJIbTypa
FOpuouueck OCHOBHOM  MpOLECC  «rapMOHH3alMs  IPaBa»
ue npoyeccwl (yaudukamus ~ MIIP —  MexaHm3Ma  TIPaBOBOTO

peryiupoBaHusi) U ApyTrue

Hanpaenen
HOCMb

JOCTIDKEHUE YIOPSITOYeHHOCTH, d(PPEKTUBHOCTH H
KOMIIPOMHCCA HMHTEPECOB B cHCTeME (OOIIECTBEHHBIX
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OTHOIIIECHU )

I'naa BrTopas "lIlpaBoBasg uHTerpauus: MOpHUJIWYECKHE Mpolecchl H chepa
rOCYJAapCTBEHHOT'O CyBEPEHUTETA" COCTOMT U3 YETHIPEX PaA3/IEIIOB.

Pa3BuTue COBpEeMEHHON MPaBOBOM MHTETpalMU BbIpAXAeTCsl B CONMMKEHUU
IIPABOBBIX CEMEU KaK 4epe3 pa3BUTUE MEXIYHApOLHOI'O IPaBa, TaK U 4Yepes3 MPOLIECCH
PETHOHANIBHBIX MHTErpaluii ¥ B3auMojaeucTBUU. OOHAKO cleayeT OTMETUTh, YTO
CYLIIHOCTb FOPUANYECKUX IIPOLIECCOB COBPEMEHHOMN IIPABOBOM MHTETPALIMU BBIPAYKAIOTCS
B KOHEUYHOM cueTe B COJMKEHMM W MHTETpaldid Ha YpOBHE KOHKPETHBIX MPABOBBIX
CHUCTEM I'OCYJIapCTB.

WuTepecen takxke (akT TOro, 4TO 3TH MPOIECCHl PACCMATPUBAIOTCSA B JTOKTPUHE
HE TOJIBKO KaK 00yCJIOBJIEHHbIE O0BEKTUBHBIMU MPUUMHAMH, HO TaKke 00YCIOBIICHHbIE
U CyOBEeKTHBHOM BOJIEW TOCYJapCTB, KOTOpPbIE CO3HATEIBHO MCIHOJIB3YIOT WIH
UHUIMUPYIOT ompejeraeHHble GOpMbl U BUIBI IOPUAMYECKHX MPOIECCOB B MPABOBOM
uHTerpauuu. PaccmarpuBaeMble  IOPUIMYECKUE  IIPOLECCHl  OTIMYAKOTCS  CBOEH
MHOT'OTPAaHHOCTBI0 M1 MHOI'0ACIEKTHOCThIO. HayyHas TOKTpUHA, XOTh M COIVIAIIAETCA C
ATUM, BCE€ K€ IOKa HE BBIJAEIWIA YCTOABIIUNWCS M OOIICTPU3HAHHBIA TEpeUeHb
IOPUIMYECKUX TIPOLIECCOB, SBISAIOLIMXCA COCTABIIOLIMMHU JJIEMEHTAMU IPABOBOU
UHTETpanuu. DTOT MPoOes TakkKe SBISAETCS JOBOJOM B MOJIb3Y aKTyaIbHOCTH U3YUYCHHS
COOTBETCTBYIOIIUX BONPOCOB. K mpuMepy, BBIIEISAIOTCS pa3iIuyHbIE MPOLIECCH B X0
[IPAaBOBOM MHTErpallii, KOTOPBIE HA3BIBAKOTCS 10 Pa3HOMY, HO 3a4acTyIO COBIIAJAIOT B
CBOEM CcoOJepKaHuM U (opMmax, WIM K€ aBTOpP HE JeJaeT pasrpaHuuYCHU MEXKITY
UCIIOJb3YEMBIMHA TOHATUSIMU. Takke B JOKTPUHE MOKHO BCTPETUTh MHEHHUS U
MOJIO)KEHMSI KOT/Ia BCE MPOIECCHl B MPABOBOM HMHTETPAIIMU HA3bIBAIOT KaKUM-ITHOO
Oo0IUM TIOHATUEM-TEPMUHOM WU OOBEAMHSIONIMM Ha3BaHueM. K mpumepy, yacto
UCIIOJIB3YIOT TEPMUH KOHBEPICHLIHS.

MO>HO PUBECTH €IEe NECATKM MHEHUH PA3JIMYHBIX YUYEHBIX, KOTOPbIE TAKXKE I10-
pazHOMY 00O03HAualOT MPOILECCH], MPOUCXOASIINE B MPABOBOW HHTErpanuu. Taxxke
MOXXHO 3aMETUTb IPUMEPBl COBIALECHUSA CONEPKATECIBHBIX XapPAaKTEPUCTUK MEXKIY
[peiaraéMbIMU Ha3BaHUSAMU U IIPOLIECCAMH.

B pamkax naHHOrO MCCIIENOBAHUSA 3asABIACTCSA, YTO HAa OCHOBE aHAIN3a BCEX
[NPUMEHUMBIX [JAaHHBIX M MAaTEpUAJIOB Pa3JIMYHBIX YYEHBIX, OIUCHIBAIOIIUX U
u3ydaomux (OpMbl U TPOLECChl COBPEMEHHOW MHTErpaldil MpPaBOBBIX CHCTEM,
CIEAyeT BBIBECTH IIEPEUYEHBb IIPOLIECCOB, KOTOPBIE COCTABIISAIOT OCHOBY IIpolecca
[IPaBOBOM MHTErpaLlMK U rI100aJn3aliy [paBa B LIEJIOM B HACTOSIILIHUNA MTEPUOI.
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Heo6xonumo cHavana paccMOTpeTh Hanbojiee BaskKHbIE U3 MPOLECCOB MPABOBOM
MHTETPAINH, U TOJBKO TMOCJE 3TOTO 0XapaKTEepHU30BaTh II1aBHOE HAIIPABJICHUE U OOIIHN
NPOIIECC «TApMOHM3AIMW» IMPABOBBIX CUCTeM. CaMbIMH Ba)KHBIMH COCTABJISIONIMMHU
MIPOIIECCOB MTPABOBOW MHTETPAIINH SABIISIOTCS:

o rapMOHU3AIMS TIPaBa;

o yHUpUKALMS (aCCUMUIISALINS ) TIPaBa;
. peuenuus npasa;

. IOpUANYECKasi IKCIIAHCHUS.

B pabote mpeacTaBieHa XxapaKTepUCTHKA MPEACTABICHHBIX MTPOIIECCOB MPABOBOM
WHTETpaluu.

B pazoene eémopom pPacKpbIBaIOTCS COCTAaBIAIOLIME DJIEMEHTHI Ipoliecca
"rapMOHM3aLIMK IpaBa’.

YnopsgoueHHOCTh (M 3P (HEKTUBHOCTH) CUCTEMBI (OOIIECTBA) JOCTUTACTCS ITyTEM
BBIPAXKEHHUS HOPMATUBHOCTH CHUCTEMBI B CO3JJaHMM HMHCTPYMEHTA  PETYJSILIMU U
yIPaBJICHUS! B3aUMOOTHOILICHUN MEXYy COCTaBJISIIOIIMMHU €€ YacTsIMU. [[puMeHUTEeNbHO
K paccMaTpuBaeMOMY Clly4yalro, MPaBO W IPABOBOE PEryJIMPOBAHUE SABJISIOTCA STUM
UHCTpyMEeHTOM. Takum 006pa3oM, IPaBOBOE PETYIUPOBAHKUE BEACT K YIOPSTOUCHHOCTH
CUCTEMBI. YUEHblE OTMEYaroT, YTO OTOT MPOLECC BCEraa CTaJKUBAECTCA C
OTIPEJICTICHHBIMU «ITPETSITCTBUSIMUY, KOTOPbIE M 00YCIaBIMBAIOT OTCYTCTBHE MOPSIKA B
CUCTEME, TO €CTh ATH MPEMATCTBUS «CHUMCAOm 2¢pexm npagosoco pe2yruposanusiy
[MexaHmam npasoBoro peryanposaHua Jlekuma /A. B. Manbko.//MNpasoseaerme. -1996. - Ne 3 (214). - C. 54 —
62.]. TakuMH TPENSATCTBUAMU MOXKHO CUHTATh BCE Pa3HOOOpa3sHe CaMbIX Pa3IUIHbBIX
($akTOpOB, CO3MAIOIMIUX TMPErpaay MPOIECCY YIMOPSIOYCHHS COLMAIBHBIX CBS3ed U
JNEUCTBYIOIIMX B OMNPEICICHHOM NPOTUBOACUCTBUM NpPaBy M €ro LedasM. TakumMu
dakTopamMu SIBISIOTCS CaMH OOIIECTBEHHBIE OTHOLICHUS, X CTPYKTypa M CTEIEeHb
CI0KHOCTH, HWHTEHCHUBHOCTb, KOTOPbIE KAaXIbIM JI€Hb, C OJHOW CTOPOHBI
00yCIIaBIMBAIOT pa3BUTHE OOIECTBAa M TpaBa, a ¢ APYrod - CO3MAIOT OIMpeaesIeHHBIN
OecriopsiIoOK B CHUCTEME M OOYyCIaBIMBAIOT HEOOXOJUMOCTH Ppa3BUTHS TpaBa JJis
yperyiaupoBaHus 3TOro Oecnopsika.

COBOKYIMHOCTh 3TUX MPABOBBIX CPEICTB MHOTMMHU YYEHBIMU M OMNPENENSACTCS
noHsitueM MexaHusma mnpaBoBoro perynupoBanusi (ganee MIIP). [leiictBue MIIP
HAaXOAUTCS B MPAMON 3aBUCUMOCTH OT HAJIWYMUS YKA3aHHBIX «IPEHSATCTBUI» HA NMYTH
JOCTH>KEHUS YIOPSIIOUYEHHOCTH B OOLIECTBEHHBIX OTHOIICHUSX.

B By yKa3aHHBIX IPUYHH, @ UMEHHO HamnpasieHHOCTH MIIP kak coBOokynmHOCTH
MPaBOBBIX CPEACTB Ha JIOCTUKEHUE YMOPAIOYEHHOCTH CHUCTEMbI OOIIECTBEHHBIX
OTHOIIEHUWA, €ro CBfI3b C IPAaBOBOM  KyJbTYpOW, NPAaBONPUMEHEHHUEM U
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MPaBOTBOPYECTBOM M T.[. JAIOT OCHOBAaHHWE PACCMATPUBATH «TAPMOHMU3AIMIO MPABA»
KaK OCHOBHOM Ipolecc MpaBoBOM mHTerpauuu. Kak ommcaHo paHee, 3BOJIOLHOHHOE
pa3BUTHE TMpaBa ABISIETCS BaXKHEHIIEH dacTbio oOwied rinolOanu3anuu, KoTopas
3aTparuBaeT Bce c(hephl )KM3HU U HAIlpaBjieHa Ha CO3JJaHUE TII00ATIbHOTO MPaBONOpsAIKa
Ha HaYajJaXx CHOPABEIJIMBOCTH, a HWMEHHO YIOPSJAOYCHHOCTH, A((PEKTUBHOCTH W
KOMIIpOMHCCA HUHTEPECOB. B 3TOM cBeTe rapMoHM3alMsl MpaBa BUIUTCSA UMEHHO B
rapMoHu3anuu 3aemeHToB MIIP B pa3HbIX mpaBoBbIX cucTteMax M obmiectBax. pyrue
MPOIIECChl TPAaBOBOM MHTErpanuu (opuadyeckass SKCMAHCHs, pelenius Ipasa,
yHU(DUKAIKUS 3aKOHOJIATEbCTBA U JIPYTHUE) KacaroTCs TOJBbKO HOPMATUBHOTO TpaBa U
JEUCTBYIOT TOJIBKO B cdepe «IIpaBOBOTO PETYIMPOBAHUS», TOTJAa KaK TapMOHU3ALIMS
mpaBa OXBaThIBaeT 0oJiee MIMPOKHUM CIEKTP BOMPOCOB U JEUCTBYET B KaKOM-TO MeEpe B
cdepe «IIpaBOBOr0 BO3IACHCTBUSY.

Takum o0Opa3oM, BBIBOJOM B 3TOM BOIpOCcE OyAET MOJIOKEHHE O TOM, UTO
rapMOHHU3ALIMS TIpaBa SIBIACTCS BAKHEUIIMM IOPUAMYECKUM MPOILECCOM MPaBOBOM
WHTETpali B COBPEMEHHBIN NEPUOJ] BPEMEHU.

BeiBonuTCs omnpeneneHrne mpouecca ¢ y4eToM €ro CTPYKTYpPHOW CYHIHOCTH M
HeNe: «eapMoHuzayusi npasa — 3MO OCHOBHOU MOPUOUUECKUll Npoyecc Npasosoll
uHme2payuy, KOMOPLIU Bblpad*CAemcss 68 CMAHOAPMU3AYUU IIEMEHMO8 MeXaAHUIMA
npaso6ozo pe2yiupo8anus 6 20cy0apcmeax 0/ obecneueHus npaso8o2o pasHo8ecus U
CUHXPOHU3AYUU NOGeOeHUs, a makKdce YnopsaooueHHocmu, 3dggdekmusHocmu u
KOMIPOMUCCA UHMEPECO8 B0 83AUMOOEUCMBUU 20CYOAPCME U UX NPABOBLIX CUCTNEM .

Paznen Tpernii "FOpuanueckas OTBETCTBEHHOCTh B PaBOBOM MHTETpaliuu”
paccMaTpUBaeT NPUJIOKEHHE KOHIUENIMY OTBETCTBEHHOCTH K MTPABOBOM MHTETPALIMK Ha
UHANBUAYaTEHOM U MEXTOCYIapPCTBEHHOM YPOBHAX 0€3 pacCCMOTPEHUSI BOIIPOCOB O
roCyJapCTBEHHOM MPUHYKICHHUH.

IIpaBoBast WHTErpaius 3TO KOMIUIEKCHBIM ()EHOMEH, BKIIIOYAIOIIMA aCIEKThI
IOPUJANYECKOTO W HEIOPUIAUYECKOTO XAPAKTEPOB M MOTOMY HETaTUBHBIC MOCIJIEICTBUS
BCJICICTBUE HEHAJJICHKAILETO y4acTUsl WK OTKa3a OT y4acTHs B MPABOBOW MHTErPALUU
TAK)KE€ HOCAT IOPUIUYECKUN W HEIOPUAMYECKHI (MOJIUTHYECKHM, MOpalbHBIM U T.A.)
XapaKTepsl.

TpaguUMOHHO  BBIAEISIIOT  TPU  CTPYKTYPHBIE  4YacTU  IOPUIHYECKOU
OTBETCTBEHHOCTH JIMYHOCTH, KOTOPHIC OTPAXKAIOT €0 MOCTYMNOK (JesSHUE/TIOBEICHUE -
(dakTHUeCcKOe OCHOBAaHHWE ISl IOPUAMYECKON OTBETCTBEHHOCTH), HOPMY TIpaBa
(npaBoBOE  OCHOBaHME [Jii NPUBJICYEHUS] K  OTBETCTBEHHOCTH), a  TaKXkKe
MPOLECCYAIBHBIE HOPMbI, OTBEUAIOIIHE 32 YIIOPAJOUYCHHOCTh POLECCA MTPUBJICYEHUS K
FOPUINYECKON OTBETCTBEHHOCTH.
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CeromHss Mbl BHAMM, YTO BC€ TpPHU CTPYKTYpPHBIE 4YacTU MpPETEPIECBAIOT
COOTBETCTBYIOLIE M3MEHEHHs. Borpoc (hakTHuecKoro OCHOBaHUS AJiA MPHUBJIEUEHUS K
OTBETCTBEHHOCTH MPOXOIUT MPOLECCHl UHTErPAllMU U CTaHAApTU3alUMU. BOIBIIMHCTBO
CTpaH MHpa paccMaTPHUBAET OIpPEAEICHHOE NOBEACHHE KaK IpaBOHApYUIEHUE, Kak
OJIMHAKOBOE TIPAaBOHAPYIIEHHE, HA3bIBA€T OJIMHAKOBbIM HUMeHeM. llogxoael K
MOHUMAHUIO TOBEJEHUS U MPAaBOHAPYUICHUH YHUPUUUPYIOTCS, U IOTOMY, K IIPUMEpY,
MPECTYIUIEHUE TEeppopU3Ma paccMaTpUBAeTCs OOJBUIMHCTBOM CTpaH B €IUHOM
MOHUMAaHUU €ro (PakTUYECKOro PHUCYHKa (C OJMHAKOBBIM HAaOOPOM XapaKTepPHUCTHK
COCTaBa MPECTYIIICHHUS).

[Ipouiecc uHTErpanuy He TOJBKO CTAHAAPTUZUPYET BOMPOC MOBEACHUS JTUYHOCTH
U MOJXOJ €r0 BOCIPUSITHS/aHaIN3a, HO TaKKe BBOJIUT HOBBIE (DAKTUUECKUE OCHOBAHMUS
JUIsl TIPUBJIEUEHUST K OTBETCTBEHHOCTH IO HOBBIM BHJAaM IMOBeJeHUsT B cdepax
UH(GOPMAIIMOHHON 0€30MacHOCTH, (PUHAHCOBBIX BOIPOCOB, MHBECTULIUM, KOPPYILUHA U
T.J.

[Ipouenypnas cTopoHa IOPUAUYECKON OTBETCTBEHHOCTH TaKXe MPOXOJUT
MHTETPUPOBAHHYIO CTAaHAAPTU3AIMI0. XOTS CJIEyeT OTMETUTb, YTO ITOT aCHEeKT BCETia
CJelyeT 3a JIByMs BBIIIEYKAa3aHHBIMU YAaCTSIMU KOHLEMIIMA OTBETCTBEHHCTH U MOTOMY
CTEIEHb €ro CTaHIapTU3AllK BCETAa HUXKE.

Kpome  cranmaptu3anmuu ~ caMuUX ~ CTPYKTYpHBIX  4YacTell  KOHLENIUHU
OTBETCTBEHHOCTH (TaKMX KakK IOBEJEHHUE, IPaBO M IMPOLEAypa) Mbl MOKEM BUIETh U
ApyTrue MocieACTBHsI IPaBOBOM MHTETpalMM, KOTAa HEKOTOPbIE BOIIPOCHI BBIHOCSITCS Ha
MEXXTOCYAapCTBEHHBIN ypoBeHb. K mpumepy, MEHSIOTCS TPaIULIUOHHbBIE OCHOBaHMS J1JIs
OpUBJICUYEHHUS K YrOJOBHOW OTBETCTBEHHOCTH (OCHOBAHHbIE Ha TIpa)kIaHCTBE
IpaBOHAPYIIMUTENS, )KEPTBBI WIIK MECTE COBEPILIECHUS IPAaBOHAPYILIECHNUS ).

Ecnun panbiie cymiecTBoBaia KiacCHYecKas YrojloBHasi OTBETCTBEHHOCTb,
OCHOBaHHasl Ha yKa3aHHBIX OCHOBAHUAX, TO IOCJI€ MPAaBOBON HMHTErpaliyd Mbl BUJIUM
HOBOE SIBICHHE B BHJE «YHUBEPCAJIbHOM YTrOJOBHOM OTBETCTBEHHOCTH»  IIO
OTpe/IeJICHHBIM BUAAM NMPECTYIUIEHUH, KOTJa TPaAUIIMOHHbBIE OCHOBaHUS MPUBJICUEHUS
K YIOJOBHON OTBETCTBEHHOCTH YK€ HE YUYUTBIBAIOTCSA. OTO BBI3BIBAET PAJ JIPYTUX
W3MEHEHU W JONOJHEHWM B KOHLENIHMIO OTBETCTBEHHOCTU (BBEJEHUE HOBBIX
NPUHLUIIOB KaK «IPUHLUI KOMIUIEMEHTApPHOCTH YTOJIOBHOTO MPECIIEI0BaHUS»,
«IPUHIMI CYOU C€aM WM BbAAW» W Jpyrue, HOBBIE MPOIENYypHbIE MpaBuiIa IO
AKCTPaIUIH MTPaBOHAPYIINTENEH, 0OMEHa 10Ka3aTeabCcTBaMH U MH(pOpMale, HOBbIE
MEXIYHApO/IHbIE OpraHbl PACCMOTPEHHMSI CLIOPOB U TPABOHAPYIIEHUI — SKOHOMUYECKUE
apOUTpaku, YTOJIOBHBIC TPUOYHAJIBI U MHOTOE JIPYTOE).
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Paszoen uemeepmuiit paccMaTpuBaeT COOTHOILICHHE IPAaBOBOM WHTETpalUd U
cdepsl TOCYyJapCTBEHHOIO CyBEPEHUTETA

OtMmeuaercs, 4TO BOIPOC COOTHOUIEHUS IMPABOBOM MHTErPALMM M KOHLEIIIIUU
CYBEpEHHUTETa HE SIBISIETCS BONPOCOM COOTHOLIEHHS (MpUMaTa) MEXIyHapOIHOIO H
HAallUOHAJIBHOTO IIpaBa, TaK KaK MPOLECCHl MPAaBOBOM HHTErpaluyd HAYUHAIOTCS H
IIPOTEKAIOT B CTPYKTYpE CaMOW HAIlMOHAJIBHOM IPABOBOUW CHUCTEMBI, COIPOBOXKIAAIOTCS
100OpPOBOJIBHBIM COIJIACMEM, MHTEPECOM M BOJIEH TocymapcTBa U oOmiectBa. B 3Toif
CBSI3M 3Ty TEHICHLMIO HEOOXOAMMO paccMaTpuBaTh KaK paclIMpeHue/o0oraiieHue
KOHLIETILINY CYBEPEHUTETA, HO HE KaK €ro yIIEeMJIEHUE WU OTPaHUYEHUE.

PaccmarpuBaembie BOIIPOCH! M UX I1OCJIEN0BATEIBHOCTD:

o PaznBoeHue «cyBepeHUTETa»: CYBEPEHUTET KaK IIPAaBO U CYBEPEHUTET KaK
00513aTEIBCTBO.

o CooTHOIIEHNE MEXIYHAPOIHOTO U BHYTPUTOCYIAPCTBEHHOTO MIPaBa.

o CyBepeHUTET KaK NOJIUTHYECKAs UIes U KaK TPAaBOBOM MPUHIIMII.

. Kommnpomucc mexny 3¢ hekTHBHOM MpaBOBOM UHTErPALME U KOHIICTIIHEH
CYBEpPEHUTETA.

o 3aMHTEPECOBAHHOCTh TOCYIApCTB U OOIIECTB B W3MEHEHUU KOHUEMIUU
CyBEPECHUTETA.

I'naBa Tpetrbs "Pa3BuTHEe MpaBOBOIl HHTErPAIIMU: IEPCIIEKTUBBI U
MHCTUTYLHMOHAIbHAs (OPTaHU3AMOHHAS ) XapaKTEPUCTUKA' COCTOUT U3 TPEX PaA3/IEIIOB.

Pa3znes mepBbIM KacaeTcss BONPOCOB pPAa3BUTHsS MPABOBOM HWHTErpallil U
00pa3oBaHUs €IMHOM MOJICIH MTPABOBOM CHCTEMBI.

Bce mporeccsl mpaBoBOii MHTETpauu, 0COOCHHO MPOILECCHl YHUBEPCAIU3AIUU
(accuMuIALIMM) TIpaBa U rapMOHU3ALMU MPaBa BEIYT K TOMY, UYTO MPABOBbIE CHCTEMBI
rOCy/IapCTB CTAHOBSITCSl BCe O0siee CBSI3aHHBIMU M CXOKUMU. OmpenieIeHHbIE BOIIPOCHI,
KaK MEXIYHapOJIHOTO, TaK M BHYTPUTOCYJApPCTBEHHOTO MaciTaba, peryaupyroTcs
MIPaBOM Pa3HBIX TOCYIAPCTB B Bce O0Jiee CXOKel MaHepe.

B coBOKymHOCTH 3TOT mpoLECC NPUBEAET K TOMY, YTO BCE IIPABOBBIE CHUCTEMBI
BCEX TOCYIAapCTB MHpa NPHUOOPETAIOT OIPEACIICHHBIE DPAMKH, YEPThl W TMPUHIUIIBI
COTJIACHO ONPEACIICHHOMY CTaHAAapTy, BBIPAOOTAHHOMY B HSBOJIOLMOHHOM pPa3BUTHHU
MPaBOBOW HMHTETPAIMU CAMHUMHU TOCYIapCTBaMU. DTH CTaHIAPTHl MOXKHO O0O3HAYHUTH
KaK ONpe/IesICHHAs] «EJIMHAsi MOJIeNIb TPABOBOW CUCTEMbD», K MPUOIMKEHUIO K KOTOPOU
1 OyJeT HampaBJieHO Pa3BUTHE BCEX MPABOBBIX CHCTEM MHpa. B pamkax 3ToW equHOMN
MOJENIA W COTJacHO ee CcTaHaaprtaM OyaeT MpoXoauTh pedhopMHUpOBaHUE IMpaBa
rocyJapcTB  4epe3  MEXKIYHapOJHOE  TMpaBO, pErHOHAIbHBbIE  OOBEAUHEHUS,
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JBYCTOPOHHEE W MHOT'OCTOPOHHEE COTPYIHHYECTBO. B 1TOKTpuHE [Globalization and the
harmonization of law, J.Wiener, 1999, p.190. («transnationally assimilated systems of municipal Iaws»)] MOXHO
BCTPCTUTDH IOHATHC «TPAHCHALIMOHAJIBHO aCCUMWJIMPOBAHHAA CHUCTCMa HAllMOHAJIbHBIX
IMIPpaBOBBIX CUCTCM», KOTOpPasd 0003HAYaeT COCTOSHHUE U B3aUMOCBS3b IMPaBOBBIX CUCTCM
MHUpa, CKJIAJBIBAIOIIMECS B IPOIECCe YHHBEpcaIM3alk (aCCUMHIIAIIMN) IpaBa. DTO
COCTOAHHUC MW B3aMMOCBA3b IIPaBOBbBIX CHCTEM MHpAa W BCIACT K PA3BUTHUIO
«rapMoOHH3alMU TIIpaBa» H, KaK CJICIACTBUC, K q)OpMI/IpOBaHI/II-O ((eI[HHOﬁ MOACIn
MPaBOBOM CHUCTEMBI», KOTOpas Takxke OyAeT NpeAcTaBlIiATbh KOMIPOMHUCC MEXIY
0COOECHHOCTIMH U Pa3iInIuAMU MPABOBBIX CUCTCMAM.

Takum 00pa3oMm, eauHas MOJEib MPABOBOM CHUCTEMBI - 3TO MOJEIb, KOTOpas
Oyner chopmupoBaHa BCJIEACTBUE CTaHIAPTU3AIMHU COJEPKaHUS TPABOBBIX CHCTEM
roCyJapcTB B €AMHOM TOpPSAKe W OyaeT HampaBieHa Ha 0O0eCIeYeHHE IPaBOBOIO
PaBHOBECHA U CUHXPOHU3AIIUHN ITIOBCACHUA.

[Ipencrasiena ciaemyromias XapakKTepUCTHUKA TOHSATHS :

Eounasn mooenv npasosoii cucmemul

0 PAaBHOBECHUE PETYIUPYIOLIETO BO3AECHCTBUS B IPABOBBIX CUCTEMAX
(17 CUHXPOHM3ALHS PETYIUPYEMOTrO MOBEACHUS
2 B3aMMHasl MHTETPALUs IPABOBBIX CUCTEM POMAHO-TEPMAHCKOrO U

Tallbl O6H1€FO ImpaBa

OJHOCTOPOHHCC TIIOTJIOMCHHUEC IIPABOBBIX CHUCTEM PCINTHO3HO-
O6H1PIHHOTO ImpaBa

° Bormnpoc o6pa3oBaHus eIMHOW MOJIEIA MPABOBOW CHUCTEMBI MIPEACTABIEH B
CIEAYIOIIEM TOPSIIKE:

Oobpaszosanue eOunoit mooenu npasosoil cucmembl

KonnuecTBeHnoe YBCIMYCHUC N KAYCCTBCHHOC YCJIIOKHCHHUC ITPOLCCCOB
pSFHOHaHBHOﬁ HHTCI'palnn

Pa3BuTne cuctemMbl MEXIyHapOIHOTO TpaBa Kak (OpMBI WHTErpaldU
IIPABOBBIX CEMEU U CUCTEM

OobpazoBanue NIOJTHAS B3aUMHAs MHTETPAIUs CeMel pOMaHO-
SIMHON MOJIeITH TepPMaHCKOTO M 00IIero mpasa
NPaBOBOM CHCTEMBI OJTHOCTOPOHHEE  TIOTJIOIICHWE  PEIIUTHO3HO-
OOIMHHOTO TIpaBa
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Pa3ngesn BTOpPOM paccMaTpUBaeT IOCIENOBATEIBHOCTh IPOLIECCOB Pa3BUTHUSA
[IPAaBOBOM MHTETPALMM Yepe3 IIOCIEAOBATEIIbHYIO WMHTEIPALlMI0 CEeMEN IPaBOBBIX
CUCTEM (MJIM TPaBOBBI CEME).

N3yuyeHnue mnpoueccoB B3aMMHOM HWHTErpallid IMPABOBBIX CEMENl HEoOX0auMOo
IIPOBOJINTh TIOCPEICTBOM PACCMOTPEHHUSI TEX KIIOUEBBIX CTPYKTYPHBIX 4YacTeu
IIPABOBBIX CHUCTEM, KOTOPBIC ITO3BOJISIIOT HAM OTHOCHUTH UX K TOW WM MHOM IPaBOBOM
ceMbe. YK€ OBbUI0 OTMEYEHO, 4YTO MNpU KiIacCU(PUKAIMKW M TMOHMMAHUM MOHSATHUSA
MPaBOBOM CEMBU HCIONB3YETCS (POopManbHO-IOpUANYECKUA moaxon. Takum oOpazom,
JUIL  ONIpPEJENICHHMs] CTEIEHW M [polecca B3aUMOMHTEIPALMU IIPABOBBIX CHUCTEM
HEOOXOMMO YJENsITh BHUMAHUE NpPHU3HAKAM, KOTOPbIE TOBOPSIT O CXOACTBE WIH
pa3inuuy TMPaBOBBIX CHUCTEM. B paMkax yKa3aHHOTO MOAXOJa TaKUMU INpPU3HAKAMU
SBJISIIOTCS:

o COBOKYIHOCTh (pOPMaJIbHO-TIPABOBBIX OOIIHOCTEH (MCTOUHUKHU U CHCTEMa
npaBa, HOPMATUBHBIN U MOHATUWHBIN MpaBoBOM anmapat (PpoHn);

o THUII FOPUJIMYECKOTO MBIIUICHUS;

o UCTOpUYECcKass OOYCIOBICHHOCTh (POPMaJIbHO-TIPABOBOM OOIIHOCTH H
COOTBETCTBYIOILETO TUIIA FOPUANYECKOTO MBIIICHUS.

OpnHako, BTOpPOM M TPETHl NPHU3HAKHU SBISAIOTCS IOKa3aTeIMM BHYTPEHHEH
XApaKTEPUCTUKHU IPABOBOM CUCTEMBI, YTO TOBOPUT O TPYAHOCTU UX HU3YyUEHMs, U TEM
Oonee wu3ydyeHHs IIpollecca HU3MEHEHUs M B3auMOBIUsAHUN. B paMmkax gaHHOro
UCCIIEOBAaHUs BAXKHBIM SBIIACTCS U3YYCHUE U3MEHEHUN MMEHHO IEPBOTO IPU3HAKa B
XO0Jle TPABOBOM MHTErpalMy, TO €CThb KAacCaTelIbHO HMCTOYHUKOB IIpaBa B IIPABOBBIX
CEeMbsX, CHCTEM IIpaBa B IIPABOBBIX CUCTEMAaX 3TOM CEMbH, BOIPOCHI MOHATHHHOTO
anmapaTta U T.0. B To *e Bpems, onpeleneHHOe BHUMaHUE JIOJKHO OBITh YAENIEHO U
BOIIPOCY THIIA OPUAUYECKOIO MBIIUICHHUS, TaK KaK IIPaBOBas MHTErpalUs BIIEUYET
MU3MEHEHUS B IOPUIMUYECKOM MBIIUIEHUN 00IECTBA, XOTh U B HE TaKOW MOKa3aTeJIbHON
Mepe Kak B OTHOIIEHHWU COBOKYITHOCTH (hOpMasIbHO-TIPABOBBIX OOLIHOCTEH MpaBOBOM
CUCTEMBI.

Kak cneactBue yxe yka3zaHHOM auddepeHuHanuu CTENeHH MOOWIBHOCTH B
CYIIECTBYIOLIMX IIPABOBBIX CEMbSX, BONPOC IIOJHOW HHTErpaliyd IPAaBOBBIX CEMEU
JOJDKEH OBITh PACCMOTPEH B JIBYX dTamax:

o B3aMMHAasl MHTETpalus ceMel pOMaHO-TEPMAHCKOI0 U OOIIEro Mpasa;

o [paBOBasi MUHTETPaLUs PEIIUTUO3HO-O0UIMHHOIO MPaBa.

Pazoen mpemuii  CONEPKUT WHCTUTYIIMOHAIBHYIO  (OpraHU3AIMOHHYIO)
XapaKTEPUCTUKY MPOLIECCOB PA3BUTHS IIPAaBOBOM MHTETPALIUU.
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Bornpoc MHCTUTYIIMOHATBLHON OpraHU3allid MHUPOBOTO MOpsAKa (YTO SIBISIETCS
HaIpaBJICHHOCTbIO M 3aJadeldl MpaBOBOM MHTErpallMM), SBISETCA BAXKHBIM M KpailHe
CJI0’KHBIM B By CYIIECTBOBAHHMS CAMBIX PA3HBIX MHEHUH M0 TAHHOMY BOIIPOCY.

CTOUT OTMETUTBH, YTO TAHHOE UCCIIEIOBAHUE CUUTAET BO3MOXKHOCTh MOCTPOCHUS
MHPOBOI'0 TOCYJIapCTBa/OpraHu3alui ¢ (yHKUUSIMH 3aKOHOJAATeNs B Oiwkailiieid u
CPEIHECPOYHOU NEPCIIEKTUBE KpaliHE MaJIOBEPOATHOW. MBI paccMaTpuBaeM COCTOSIHUE
mpaBa B MEPUOJ] 00pa30BaHUS «EIUHON MOJIETU MPABOBBIX CUCTEM» KaK CUCTEMY HOPM,
WTpaIoIIUX POJIb HOPM HMEHHO HAIMOHAIBHBIX MPABOBBIX CHUCTEM TOCYIAapCTB, a
BO3MOXHO U SIBJISIIOLIMXCS YaCThIO HAIMOHAJIBHBIX MPABOBBIX CUCTEM. BO3MOXKHOCTH
co3faHusl Kakoro Ju00 OOBEAMHEHHOTO O00pa3oBaHUs TOCYIAapCTB B Ipollecce
NEPBUYHOMN MPABOBOI MHTETPALIMU PACCMATPUBAETCS MaJIOBEPOSTHOM.

bonee Ttoro, Bompoc o TOoM Oyzmer Ju B OyaylleM CyIIECTBOBaTh CyIep-
rocy/apCTBO/OpraHu3alys, KOTOPOE M CO3/1acT CyMHep-NpaBO HE paccMaTpuUBaeTCs B
ATOM HCCIIEIOBAHUM U B OTHOIIEHUM Tpoliecca abCONMIOTHON MPaBOBOM MHTETpaIUU.
Tem He MeHee, MOXKHO BKpAaTIle OCBETHUTh WHTEPECHbIE MHEHHS Y4YeHBIX (O0COOEHHO
3apyOeKHBIX) TI0 3TOMY BOIpocy. Tak, B 3apy0OeXHON AOKTPUHE[Law & Globalization. Making
sense of a connected world, 2009, p. 23,24.] MO>XXHO BCTPETUTHL MHCHHS O TOM, YTO 06pa3013aHHe
HOBOT'O MPABOIOPsIIKA HE 00s13aTeIbHO OY/IET CBS3aHO C CO3JJaHUEM CYIEep-rocyJapcTBa
(MHpPOBOTO rocyAapcTBa) U cynep-npana (MHUPOBOTo Ipasa). B aTtom MHeHUH, uaes oo
YHUBEPCAJIBbHOM 3aKOHOJATENEe, U3JAIOIIEM 3aKOHBI JJIsi BCEr0 MHMpA, HA3bIBAECTCS HE
0oJee Kak yTonuend U «MUPaKOM TMTAaHTCKHUX Pa3MEPOBY», C KOTOPHIM HHUKAaK HE CBS3aH
CYILLIECTBYIOIIHUN CErOHSA KPU3UC KIIACCUYECKUX KOHIIEIIIUN O TOCYAapCTBE U MPaBE.

HNucTuTynMoOHanbHasi OCHOBA IMEPBUYHOM IMPABOBOM WMHTErPALIMM BBIPAKAETCSA B
CO3JITaHUM O0Pa30BaAHMS C «HOBOU 2100aANbHOU OPMOLL cy8epeHumema, Kak 3To OBLIO
onucano yueHbiIMM M.XaptoMm u JK.BeliHepoM U M3JI0KE€HO BbIIIE (KOTrJa rocyaapcTBa
HAXOASATCS B TECHOM KOOMEpalMu M OCYIIECTBISIOT (PYHKIIMM CYBEpEHHUTETa Ha
KOJUIGKTUBHON OCHOBE, HO HE SBISIOTCS €IUHBIM TOCYIapCTBOM/OOpa30BaHUEM)
[Globalization and the harmonization of law, J.Wiener, 1999, p.190].

Takum oOpa3om, ™Mbl wucnonbdyem wmHeHue JK.BeitHepa s mnoHmMaHus
MHCTUTYLUMOHAJIBHOM  OCHOBBI  JBOJIIOLIMOHHOIO  Pa3BUTHUsL IIpaBa B  MOMEHT
ACCUMWJISIIIUM Y TapMOHM3AIlUM TPABOBBIX CUCTEM (MEepuoja OOpa30BaHUS €IMHOU
MOJIEIM TPaBOBOM CHUCTEMbI) M JI€JIa€M BBIBOJ, UYTO 3TO COCTOSHME IpaBa BEAET K
00pa30BaHUIO MEXIYHAPOJIHON CHUCTEMBI YIPABICHHs, KOTOpas, TeM HE MEHee, He
SABJISIETCS T100aNbHOM M a0CONIOTHOM. JTO CBSI3aHO C TE€M, YTO rOCYJapCTBa IaKe MpHU
CXOXKECTH TpaBa OyIyT OTBETCTBEHHBbI 3a MPABONPUMEHEHHE U COOTBETCTBEHHO
OCYILIECTBIISIIOT CBOU CYBEPEHHBIE MpaBa U (PYHKIUU.
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[IpencraBiieH BBIBOJ O TOM, YTO WHCTUTYIIMOHAIbHAS OCHOBA MHUPOBOTO MOPSIIKA
B TEPBUYHON TIPAaBOBOM WHTETparuu (B TEpUON OOpa30BaHUS «EAMHOW MOJEIH
MPABOBBIX CHCTEM») HE OyIeT BBIPAXKATHCS B «TJI00aTLHOM TOCYIApCTBE» WU
«MHPOBOM TIPABUTEIIBCTBEY.

['mobGanpHOE camOympaBieHHE BUIAUTCS HE B CO3JaHUU €IUHOTO TOCYIapcTBa C
€IUHON CTPYKTypOoH, HO B O0O0Opa30BaHUM U PA3BUTHUU CBI3eM MEXKAY 4YacCTIMHU
rOCYy/JIapCTBEHHOT'O  allapaTa pa3HbIX TOCYAapCTB, KOrJa MHOTOYHCIICHHBIC
MEXIYHAPOIHbIE COOOIIEeCTBA YHHOBHUKOB M CIICIIMAIUCTOB («MEKIOCydapCTBEHHAS
OropokpaTus») MOryT cooOma sddekTuBHee pemarh NpodeccuoHaIbHbBIE 3aayu.
['ocymapcTBa CTaHOBATCS CBSA3aHHBIMH MHOKECTBOM HEBHJIMMBIX, HO ()YHKITHOHATBHBIX
HUTCH, HO HE MEePEeCTalOT CYIIECTBOBATh KaK TAKOBBIE (YTO MPEACKA3bIBACTCS MHOTHMU
YUEHBIMH, BUSAIITUMU OyyIee MUpa B €MHOM OOIIECTBE M MHPOBOM TPABUTEIILCTBE).

A.M.Crnelitep Ha3piBacT Takoe rocymaapcra «disaggregated state» [Anne -Marie
Slaughter. A new world order. 2004. p.12, 14] (pa3bE€IMHEHHOE TOCYJApCTBO) — FOCYAapCTBO,
KOTOPOE CTaj0 4YacThl0 PETHOHANBHBIX MW  TJI00AJIbHBIX, JIBYCTOPOHHUX U
MHOTOCTOPOHHHX  COOOIIECTB  «MEXTOCYJapCTBEHHOW  OMOpoOKpaTHM» B  Tpex
U3MEpPEHUSAX: WH()OPMAIIMOHHOM, TIPABONPUMEHUTEILHOM U TapMOHHM3AIMOHHOM
(“information networks, enforcement networks, and harmonization networks”).

B nameMm cnyyae (IpUMEHHUTENBHO K pacCMaTpPUBAEMBIM MpOIECCaM IPaBOBOI
UHTETpallii) BO3MOXKHA  OINpEACNICHHAas  BEpTUKaJIbHAs  WHCTUTYLHOHAIU3ALIMS
ylpaBiieHus Kak dTo Obuio yactuuHo cnaenano B EC. Opnako, B TNpUHIMIE,
MEXTOCY/IapCTBEHHAass OIOPOKpaTHs JTOJDKHA OMUPAThCS HE TOJBKO, U HE CKOJIBKO Ha
MEXTOCY/IapCTBEHHbIE WCTOYHUKHU TPEANHCAHUN, HO HAa €AMHYI0 MOJEIb IPABOBOU
CUCTEMBI (HAIMOHAIIBHOE MPAaBO, KOTOPOE MPOUIET IOPUIUYECKUE MPOILIECCH TPABOBOMA
UHTETpalliid, a HMMEHHO TapMOHU3AlUI0 C JIPYTUMU HAIMOHAIbHBIMH TPAaBOBBIMU
CHUCTEMaMM).

Takum oOpa3zoMm, MBI TOJMONUIA K TOHUMAHHWIO OTJIMYUTEIBHBIX YEpPT TaKOTO
rocyaapctBa (Kotopoe Oyner (yHKIMOHUPOBATh MpU IPHEKTUBHOM MPOJOTKCHUU
MIPaBOBOW UHTETPALIUH):

o MEXaHM3M TOCYJapCcTBa CTAaHET 3HAYMUTEIHHO MEHEe IIeJIbHBIM U Ooiee
Pa300IIEeHHBIM (CTPYKTYPHO U TIOJIUTUYECKH );

o POJIb TOCYJIaPCTBA KAaK €UHOTO OOIIECTBEHHO-TIOJIUTUYECKOTO HHCTUTYTA
OyZeT 3HAYUTEIbHO Pa3MbITa U CHIKEHA;

o lNocymapcTBa Bce emie BCTYMArOT TJIABHBIM BBIPAKEHUEM KYJIbTYPHBIX H
OOIIECTBEHHO-TIOTUTHIECKUX PA3IUYUI pa3HBIX OOIIECTB.
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OYHKIMOHUPOBAHUE MHOTOYHUCICHHBIX COOOIECTB  «MEXKIOCYJIapCTBEHHOM
OIOpOKpaTUW»  HEU3MEHHO  NpHUBEAET K  TEHICHIMU  «CTaHJapTU3ALUM)
aIMUHUCTPATUBHBIX TPOLEAYDP U MPABUIL.

[Ton cranmapTuzanueid Mbl HOHUMAEM MPOLECC, KOTAA B PaMKax OMNPEAEIEHHOIO
coO0IIeCTBA B «MEXKIOCYJIapCTBEHHON Oropokpatun» (Ckaxkem OaHKOBcKas cdepa),
yCTaHABIMBAIOTCSI Ha JOOPOBOJBHOM WM YACTHUYHO MPEINUCHIBAIONIEH OCHOBE
MpaBUjia OPraHU3AIMOHHOIO, MPOILEAYPHOIO U PETYIHPYIOIIETO XapakTepa (4To-TO
BpOJIE BHYTPEHHEW MHCTPYKLMH, BBIIIYCKAEMOW JUIS  CIIENOBATEIIEd OpPraHoB
BHYTPEHHUX JIeJl CO CTOPOHBI TJIABHOI'O CJIEJCTBEHHOIO YIPAaBJICHUS MHUHHCTEPCTBA
BHYTPEHHHUX JelI).

['maBHOE OTNIMYME «CTAaHAAPTU3ALMKY B HOBOM BHJIE - 3TO OTCYTCTBHE MPSMOTO U
KECTKOTO0 CAHKIIMOHUPOBAHUST W 00s3aTeNbHOCTH (KaK 3TO MPOUCXOJIUT BHYTPU
rocynapctB). Takod moaxos A00pOBONBLHOCTU OyAe€T MNPUBOJAUTH K OOJIBIIEMY
KOMIIPOMUCCY U 3aUHTEPECOBAHHOCTU IOCYJAPCTB.

byner 3aMeTHO CMeEIIEHHWE AaKIIEHTOB B TaKOM «MATKOM PETYJIUPOBAHUNY» C
KOMaHJIHO-YIIPaBJIEHYECKOro Havana (Kak B TOCYJapCTBEHHOM PETYIMPOBAaHUM) HaA
KOOPAMHAIIMOHHO-COTPYAHUYECKOE Hadayio (CaMOYIpaBJIE€HUE), KOrJa pa3Hble YacTh
OIOPOKPATUYECKUX COOOIIECTB OYAYT OCYIIECTBISATh B3aUMHBIE aYJIUT U KOHTPOJIb.

I'maBa uwerBeptas "I'moOanmuzanusi ¥ >BOJIOIMOHHOE Pa3BUTHE IpaBa: KayecTBa
CUCTEMHOCTH U HAMPABIEHHOCTHU'" COCTOUT U3 YETHIPEX Pa3IeiIoB.

Pa3nen mepBblil paccMaTpuBaeT TiI00ANM3aIUI0 KaK MPOSBICHUE CHUCTEMHOCTH
OOIIECTBEHHBIX OTHOILIIEHUH.

B nanHol pabote riobanu3amus paccMaTpPUBASTCS KaK MCTOPHUYECKUM IMPOIECC
MHTETpaIlMi, KOTOPBIA HAuyajcsi ¢ MOMEHTa OOpa3oBaHMs TMEPBHIX OOIIECTBEHHBIX
oTHOLEHU. CyIIHOCTh MHTErPAllMOHHBIX OTHOUIEHUU BBIPAKAETCS B YKPYIHEHUU U
KOHCOJIMJAIIMU OOIIECTBEHHBIX OTHOIIICHUN Yepe3 OnpeeieHHbIe 00bEKThl HHTETPAIlUU
Y TIOCTETICHHOE WHKOPTIOPUPOBAHUE BCETO YEIOBEUYECTBA B €IMHOE COOOIIECTRO.

JIns ueneid WCClENOBaHMS, B KAyeCTBE MCXOJHOTO OBLIO UCIOJIB30BAHO
ompezeneHue, npemaioxkeHHoe A.DwmnnoBbIM: «lnobanuzayus - 5mo 6ce me
npoyeccwl, 61a200aps KOMOPLIM HAPOObl MUPA UHKOPNOPUPYIOMCA 8 eOUHOe MUPOBOe
06u;ecm60, 2nooanvroe o6u;ecm60» [dunmnnos A.MeyanbHasa rnobanusaums: NoKanbHoe 6e3 rpaHul,
rnobanbHoe 6e3 mecta. M.: Mporpecc-Tpagmums, 2001.C.284].

Bce yenoBeuecTBO 1 Bce 0OIIECTBEHHBIE OTHOIICHHS PACCMATPUBAIOTCS B paMKax
JAHHOTO TIOJIXO0Ja M JaHHOHW paboThl KaK ONpPEACIICHHAs CHCTeMa, a TPOIECCHI
rio0anu3aiys Kak mporecc pa3BUTHUS U DBOJIOLMHM 3TOW CUCTEMBI. B 3TOM OTHOIIEHUH
HHTEpEeCHO MHeHHe M.YemkoBa, KOTOPBHIM MHUIIET, YTO YEJIOBEYECTBO HAXOJUTCS B
MpOIeCCe CaMOOPTraHU3YIOMICHCS SBOJIONMHU, a TIJodanu3amnus, KakK «pacmywas
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63AUMOCOOMHECEHHOCMb 8CEeX KOMNOHEHmMO8 deioseuecmea», 1 €CTb COCTaBHAA 4YacCTh
3TOU CaMOOpFaHI/IC’»YIOHICI\/’ICH ABOJIFOIUMH [[1oabnu3auus: CylHOCTh, HBIHEIHS (a3a, MepcrneTHKbL. Mapat
Yemkos. [Ipobnemsl riodanu3anum]. K 9TOMY MOXHO OTHCCTH MU MHCHHE HasapeBa B.B. o TOM,
qTOo «Wwmup Hawell nianemsl eOun U 6 ceoem passumuu noouuHsiemcs: 00beKMuHbIM
3aKOHAM CUCMEMHOU opearu3ayuu yenocoy [Obmas Teopus npasa u rocynapcrsa: Yueonux// Ilox pen.
B.B.JIazapeBa, - 2-¢ u3n., nepepad. u gomn. M.: IOpucrs, 1996].

OTOT mporecc O0bEAUHEHUS] B TPYNIbl U YKPYNHEHUS TPYII COIMPOBOXKAACTCS

B3aMMOOOOTalEHUEM U OOMEHOM NPUHIIUIIAMU U HOPMAaMU COCYIIIECTBOBAHUS, U BEJET
K TIIOCTPOCHHUIO «TJI00ANhbHOTO OOIecTBa» Ha HavallaXx pPalHMOHAIBHOCTH H
CIIPaBEIJTUBOCTHU, TJ€ BAXKHEUIYIO pojib UrpaeT 3G (HEKTUBHBIM MPaBOBON MEXaHU3M U
COOTBETCTBYIOIIHNE MPUHITUITBI Pa3yMHOT'O COCYIIIECTBOBAHMUS.

CyTb caMmoperyidiiy B HalleM cliydae B TOM, YTO CaMOPETYJSIHUS CUCTEMBI
OOIlIECTBEHHBIX OTHOIIEHUM HeoOXoaWMa JJii caMOcOXpaHeHusi oOIlecTBa, €ro
cymiecTBOBaHUsI W pa3BuTHs. [loBbiieHne 3(PGEKTUBHOCTH M PAIMOHAIBHOCTU B
COCYIIIECTBOBAHWU PA3JIUYHBIX EIWHUI] CHCTeMbl (00IIEeCTBE) W €CTh YCIIOBHS
BEDKMBAHHMS W COXPAaHEHHUS BCEMl CHUCTEMBbl B NpHHIUIIE. TakuM 00pa3oM, MOXKHO
TOBOPUTH O CaMOpEryysiiuu oOIIecTBa Kak O TMPOIEeCcCe CaMOCOXpPaHEHMsI dYepes
MOCTPOSHUE TJI00ALHOT0 00IIecTBa, (DYHKITMOHUPYIOIIETO HA OMPEICIICHHBIX Havallax
Y TIPUHIIATIAX.

Paznen Btopoit "llpaBo u riobanu3aiusi: MHTErpanus Kak MPOTUBOACHCTBUE
rJI00AJBHBIM ~ BbI30BaM M MmpoOiieMaM" pacKpbIBaeT TMOHSATHE W KOHLEMIIHIO
"3BOJIFOIIMOHHOTO Pa3BUTHS Mpasa'.

Ha ocHoBe aHanmm3a BceX HAyYHO-AOKTPHUHAJIBHBIH MHEHUH W HEOOXOIUMOU
UH(GOPMAIIMK MOKHO BBIBECTH CIEAYIOIIEE OINPECIICHUE: JBOJIONUOHHOE DPAa3BUTHE
npaBa — 3TO Pa3BUTHE MEXaHM3Ma CaMOPETYJSIMU OOIecTBa, MPOXOJsIIee uepes
OTpeJICTICHHbIE  IOPUAMYECKUE TPOIECCHl ¥ HAalNpaBJICHHOE HAa  IOBBIIICHHUE
3 PEKTUBHOCTH, YIOPSAIOYCHHOCTH M KOMIIPOMHKCCAa HHTEPECOB B OOIIECTBEHHBIX
OTHOLLIEHUSIX.

[Ipomiecc 3BOTIOLMOHHOTO Pa3BUTHUSL MpaBa 3aHUMAET CYIIECTBEHHOE MECTO B
mporiecce oOmel rmodanu3anuy 1 3aTparuBaeT BCE MPaBOBBIE CUCTEMBI MUPaA, a TAKKE
pa3BHUTHE MEXIYHAPOJHOTO TpaBa B 1eoM. M3MeHeHHne conepkaHus OOIIECTBEHHBIX
OTHOILIEHWA Ha TJIO0AJbHOM YpPOBHE OKAa3bIBA€T HEMOCPEJICTBEHHOE BIUSHUE Ha
M3MEHEHHE COJIep’KaHMsI BCEX MPABOBBIX CHCTEM, TaK KakK CBSI3b IMpaBa M COCTOSIHUS
OOIIECTBEHHBIX OTHOIICHU OYEBUIHA U OECCIIOpHA, YTO OTPAXKACTCS U B TIPAKTUKE, U B
noktpuHe. K mpumepy, cerogHs MoXHO BUAETh YTO B MHPE MPOUCXOAMT TOTAJIbHAs
rapMOHM3aIIMsl IPABOBBIX CUCTEM, YTO CBSA3aHO C OOIIMM HAMPABICHUEM Pa3BUTHUSA BCEX
MIPaBOBBIX CUCTEM.
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OOOCHOBAaHHBIM SIBISIETCSl TIOJIOKEHHE O TOM, YTO BAKHEHIIIMM KOMITOHEHTOM
ATOrO0 Tpolecca o00pa3oBaHUS EIUHOTO O00mecTBa C CAWHBIMH TPUHIIATIAMH
COCYIIICCTBOBAHUS SBIISICTCS B3UMOUHTETPAIIHS €TUHHUIT (COCTABJISIFOIINX 3TO OOIIECTBO)
MMEHHO depe3 TMpaBo (KaK CONHMAIBHOTO peryisTtopa). Pa3Buthe uenoBedecTBa
HEpa3phIBHO CBS3aHO C Pa3BUTHEM CHCTEMBl YIPABICHUS W  PETYIUPOBAHHS
OOIIECTBEHHBIX OTHOIICHUN. DBOJIOIMOHHOE pPa3BHTHE IpaBa IMpeABapseT U HUACT
HEMHOTO BITepeaH OO0IIeH riodanu3amnuu, co3aaBas MPEANOCHUTKH U YCIOBUS 1JIs HEe.

Pasgen Tpermit "HampaBieHHOCTP MpPOLECCOB HBOJIOLMOHHOTO Pa3BUTHUSA
npaBa’pacKphIBAET CJICITYIONIUE BOTIPOCHI:

o SBISIETCS JIM  ThobasibHOE  00mIecTBO  Oosiee  pa3BuToM  (popmoi
B3aMMOOTHOIIICHUA MEXKJIYy 4YacTIMHU CHUCTeMbI (OOIIECTBCHHBIX OTHOIIECHUW Ha
1J100aJIbHOM ypOBHE)?

o Ha KakKMX HayajaXx W NPHHIMIAX JOJDKHA CTPOUTCS HOBas CHCTEMa
B3aMMOOTHOIIICHUA MEXIy COCTABJISIONIMMU YacTIMH CHUCTEMBbI (OOIIECTBEHHBIX
OTHOIIIEHUH Ha TJI00AIbHOM YPOBHE)?

o KakoBa pOJIb TIpaBa B PEryJIUPOBAHUM OOIIECTBCHHBIX OTHOIICHHHA B
ri100aIpHOM 00I11IEeCTBE?

[lonsiTue crnpaBeIIMBOCTH SABISETCS OAHUM M3 CaMbIX PACHPOCTPAHEHHBIX U
UCIIOJIb3YEMBbIX MOHSATUN M XapaKTEPUCTHUK MPHU ONPEACIICHUN «HJI€aJTbHOT0» 00IecTBa
u mpaBa. llpu Bcex HaydyHBIX MOAXOJaX K NOHUMAaHUIO TpaBa (HOPMATHUBHOM,
COIMONOTHYECKOM Mt (hHIOCOGCKOM) MPaBO CBS3BIBAETCS C MEPOH CIIPABEUTHBOCTH .
Kak ormeuaer babaeB B.K.: «Cnpaseorusocmv u ceob600a — uszseunvle uoeanvi, K
KOMOPbIM 6ce20d CmpeMuioch yenoseuecmeo»°. VIMEHHO MOHATHE CIIPABEUIHBOCTH
MOKHO HCIIONB30BaTh MJisi 0003HAYEHUS] TeX IeJeil, K JOCTHKEHUIO KOTOPBIX BENET
IpOIEeCC pa3BUTHs OOIIECTBA U CAMOPETYISIUMU — YiIydlleHHe (yHKIHOHUPOBAHUS
CUCTEMBI BBIPAXKAETCA B YJIYUIIEHUU CBS3EH MEXIY MOACUCTEMAMHU M CTPYKTYPHBIMH
enuHUIaMu. PaccMatpuBasi OOIIECTBO KaK CHCTEMY MBI MOHHMMAaeM, YTO B JaHHOM
ClIly4ae »dTO «yJIydlleHHe» OyAeT BbIpaXaTbCi B PA3BUTHM H  TOBBIIICHUH
3G ()EKTUBHOCTH, YHOPATOYCHHOCTH M PAlUOHATHHOCTA B B3aUMOOTHOIICHHUSX B
oO1mrecTBe. ITH BO3MOKHOCTH U KaU4€CTBA BHIPAKEHBI B MOHSATUN «CTPABEITUBOCTHY.

Takum o00pa3om, MaHHOE TMOHSATHE paccMaTpUBAETCS B paMKax pabOThl Kak
oOBeIUHSIONIEe TTOHITHE JIJIST Ka4eCTB, K OOPETEHUIO KOTOPHIX CTPEMUTCS OOIIECTBO —
YIOPSAI0YEHHOCTh, 3(PPEKTUBHOCT U KOMIPOMHCC WHTEPECOB. B TakoM KOHTEKCTe,
YIOPSATOYCHHOCTh U A((PEKTUBHOCTh BBICTYMAIOT KaK BBIPAKEHUE BHENIHEH (POPMBI

2 O6uas Teopus npasa. Kypc nexuuit. ITox pen. B.K.Ba6aesa. H.Hosropox. 1993.
¥ O61as Teopus npasa. Kypc nexuuit. ITox pen. B.K.BaGaesa. H.Hosropoa. 1993.
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NPUHIMNA «CHPABEAJIMBOCTU», A KOMIPOMHUCC MHTEPECOB KaK BBIPAXKEHHE €ro
BHYTPEHHETO COJEPKAHMUS.

[lonoxeHne o CHpPaBEAMBOCTH MPaBOMOPSAJKA, KaK OCHOBBI PEryJIHMpPOBaHUS
OTHOIIEHUH rI100adbHOr0 OOIIECTBA, YTO BBIPAXKEHO B MOHATHUIX «YMOPSAOYEHHOCTHY,
«3(DPEKTUBHOCTDY U «KOMIPOMHUCC HHTEPECOB)», MPUBOJIUT JIOTUYECKH K BOIPOCY O
POJIM U MECTE IpaBa B MOCTPOCHUH U (PYHKIIMOHUPOBAHUU TJI00AIBHOTO 00IIECTBA.

TakuMm, o00pa3oM, Tra00adbHBII TPABOMOPSAJOK MOXKET OBITb CHCTEMHO
CUCTEMATU3HUPOBAH B CIEAYIOLIEM BHUJE:

I'nob6anvusiii npagonopadox

NucTuTynvox paccenBaHHE U JCTICHTpaIN3aIns

aJIbHOE YCTPOUCTBO | TOCYJIapCTBEHHOM BIaCTH
pa3BUTHE UHCTUTYTOB npohecCHOoHATBHON
MEXTOCYIapCTBEHHON OIOPOKpaTHH

OOBekT OOIIIECTBEHHBIC ~ OTHOIICHUS  BCEX  ypOBHEH
PETYIMPOBaHHMS (yacTHOTO W TYOJWYHOTO XapakTepa, BHYTPH M BHE

rocyaapcTBa)

OcHoBormomnara Konnenus Kommpomucc unTepecos B
IOU[ME  TPUHIUIIBI | CIIPABEAJTUBOCTH CUCTEME (0O1IECTBEHHBIX
(GYHKIIMOHUPOBaHUS | (COCTaBIISIONINE OTHOIICHHUI)

AJIIEMEHTHI): Y1ops104eHHOCTh B
CUCTEME (0OIIIECTBEHHBIX
OTHOIIICHUI )
OddexTuBHOCTD B
CUCTEME (0OIIIECTBEHHBIX
OTHOIIICHUI )

Pazoen  uemeepmoulii  paccMaTpuBacT  BONPOCHI  Pa3BUTHSA  MPOLIECCOB
ABOJIIOLIMOHHOTO Pa3BUTHS IIpaBa
[Iporecc 3BONIONMOHHOTO Pa3BUTHUSA MpaBa HAXOAUTCA B MOCTOSIHHOM JIBUKEHUU
M BCE BpEMs HapalluBaeT CBOK MHTEHCHUBHOCTH. M ceromns Bce Ooiiee yCHIMBAIOTCS
WHTETPAlMOHHBIE TIPOIECCHI BO BCEX OOJACTAX TOCYMAPCTBEHHOW W OOIIECTBEHHOM
KU3HU. MuUpoBOe COOOIIECTBO BBIIIJIO HAa HEBUJAHHBIA paHEe yPOBEHb
B3aMMO3aBUCUMOCTH. JlaHHAsg TEHAEHUUS NPOSABISIETCS M B MPaBOBOM cdepe, 4TO
COMPOBOKJAETCS COOTBETCTBYIONIEH HHTEHCHUBHOCTBHIO PA3BUTHSI MPABOBOM MaTEpHHU.
Takoe pa3BUTHE BbIpAX)aeTcsi B €IUHCTBE BceX (OPM pa3BUTUS IPABOBOW MaTepuH,
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KOTJla Ka)/as 9acThb IBOJIOIUHU M TII0OANM3alliy TpaBa SBISETCS COCTABHOM YacThIO
oO11ero mporecca.

B mnpouecce dopmupoBaHus TI00aTLHOTO MNPABOMOPSJIKA CIEAYET BBIACIATH
aTambl THoOaIM3alMy MpaBa HA MHKPOYPOBHE, YTO BBIpaKaeTcs B MpoIeccax
000011IeHHsT TPAaBOBOTO COJEPKaHHUS B OOIIECTBEHHBIX OTHOIICHHUSIX 10 YPOBHS
(dopMupoBaHUS MPABOBBIX CUCTEM B COBPEMEHHOM MMOHMMAHUU, M HA MAaKPOYPOBHE, YTO
BBIpaXKaeT BCE MOcCIeaytoniee 0000IIeHHUEe MPaBOBOTO COAEpKaHUS B OOIIECTBEHHBIX
OTHOLICHUSX JI0 YPOBHS IJI0OATLHOTO MPaBONOpsJIKa r100aJbsHOro 001IecTBa:

HpOl{BCC paseumun npaeoeoﬁ unmezpayuu u 360,IVUUOHHO20 pa3eumus

npasa

Pazeumue npasa na CraHoBJIE€HHME TTPABOBBIX CUCTEM T'OCYIAPCTB
MUKDOYPOBHE (B COBpEMEHHOM IMOHUMAaHUH )

Pazeumue npasa na CnusiHue TpPaBOBBIX CHUCTEM TOCYAapCTB B
MAKpOYpOBHe. NepeudHasl IPYIIbI IPAaBOBBIX CEMEN
npaeoeas uHmezpayusi OOpa3oBaHue €IWHONW MOJENU MPaBOBOM

CUCTEMBI UCPEC3 MTPABOBYIO HHTCTPALIUTIO

Pazeumue npasa na Ob6pazoBanue KOMIIPOMHUCCHOTO
Maxkpoyposne.: abconomuas | MEXIyHapOIHOTO MpaBa

npagoeas uHmezpayus Cnusinue KOMIIPOMHUCCHOTO
MEXKJIYHApOJHOIO IpaBa Y  HaIMOHAJBHBIX
IIPABOBBIX CUCTEM

OO6pa3oBanue ria00aJbHOTO MPABOMIOPSAKA

BBoauTcs aBTOopckas KOHLIENIUS "KOMIIPOMUCCHOTO MEKTyHapOHOIO mpaBa':

Komnpomuccrnoe mexcoynapoonoe npago

OcHoBa 1. EnuHas Moaens mpaBoBOW CUCTEMBI
U YyCJIOBUA 2. N3menen - pacceuBaHUE TOCYIapPCTBEHHOMN
oOpa3oBaHus Vi€ KOHUENIUU BJIACTHU
roCy1apCTBEHHOTO - pa3BUTHE WHCTUTYTOB
CYBEpECHUTETA npodeccruoHaIbHOM
MEKIOCYJapCTBEHHOM OIOpOKpaTUn
3. EanHCTBO NpaBOBOM KYJIbTYphI OOIIECTB
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4, CxoxecTb aIMUHHUCTPATUBHOTO YCTpOMCTBA
roCy/IapCTBEHHOIO alapaTa ¥ COOTBETCTBYIOLIUX MPOLEAYP

Hopmbl 1. YaCTHOIIPABOBOW XapakKTep

2. KaueCTBO HaJJHAMOHAJIbHOCTHU (ycnoxxHeHue
IPUHIMIIA TPUMATa MEXIYHAPOJHOTO MPaBa - MPSMOE JACHCTBUE

PEryJIUPYIONIETO BIUSHUS)

BbIBO/bI:

B 3akioyeHuM aBTOpOM IO pe3ysibTaTaM MPOBEAEHHOIO HCCIIEIOBAHUS
c(hopMyJIUPOBAHBI CIETYIONINE OCHOBHBIE BHIBO/IBI:

1. [IpaBoBasi wuHTerpammsi — 3TO COBPEMEHHas CTagus 3BOJIIOLIMOHHOTO
pa3BUTHSL TIpaBa, COCTOAIIAS M3 KOMIUIEKCA IOPUIMYECKUX MPOILIECCOB, HAMPABICHHBIX
Ha JIOCTH)KEHUE PABHOBECHUS MPABOBBIX CUCTEM TOCYIApCTB B paMKaxX €IMHON MOJIENH
MPaBOBOIl CUCTEMBI.

2. CyObekTHOE Hayajlo M OCHOBAa TMPABOBOW HHTErPAlMM 3aKIIOYaeTCSd B
KaueCTBe CUCTEMHOCTH M CaMOPETYJISIUM CUCTEMbI OOIIECTBEHHBIX OTHOIICHUU H
oOmiecTBa (KaK 4YeJIOBEUECTBA) B IEJIOM, TO €CThb HEMOCPEIACTBEHHBIM CYOBEKTOM
NPaBOBOWM HWHTErpallMd SBISETCS OOIIECTBO M caMa CcucTeMa OOIIEeCTBEHHBIX
OTHOIIEHU Ha pa3HBIX YPOBHSAX, a K OMNOCPEJOBAHHBIM (BTOPHUYHBIM) CYOBEKTaM
OTHOCSITCSL ~ OTIpEJICNICHHbIE  (POPMBI  OpPTraHMU3aIMi  OOIIECTBEHHBIX OTHOIIEHUIA:
rocy/apcTBa, perMoHaIbHbIe 00bEIMHEHNUS U MEXTYHAPOIHbIE OpTraHU3aI|H.

3. [IpaBoBasi cuctemMa B 1EJIOM ABISETCS OOBEKTOM MEPBUYHON MPABOBOM
UHTETpaAIllii, a OCHOBHBIMH OOBEKTAMHU BO3JICUCTBHS €€ IOPUAMYECKHX IPOIIECCOB
SBJISIIOTCS CJIEYIOIINE 3JIEMEHTBI IPABOBOM CUCTEMBI: CUCTEMA IPaBa, MPaBOCO3HAHUE
U IIPaBOBas I€SITEIbHOCTD.

4, OcHoBHBIMH (pOpMaMH MPABOBOM MHTETPAIMH SBISIOTCS MEXIYHApOIHOE
[IPAaBO U PETHOHAIBHBIC HHTETPALMOHHBIE IIPOLIECCHI.

o. BaxHeWmuMu OpUAMYECKUMH IIPOLECCAMU IIPABOBOM  MHTETPALUU
SABJISIFOTCS, B NIEPBYIO OUEpEb, TAPMOHU3ALHMS IIPaBa, KOTOpas ONPEIEIIeT OCHOBHOE
HaIpaBJICHHE TPABOBOW WHTErpallid, a Takke yHUUKAuUs (aCCUMUISLNSA) TIpaBa,
IOpUInYecKasl SKcaHcus (MiIv MOTJIOUIEHUE), PEUELINs IpaBa U Ip.

6. ['apMoHM3anMs mpaBa — 3TO OCHOBHOW KOPUAMYECKUN ITPOLECC MPABOBOU
VWHTETPAllMM, KOTOPBIM BBIPAXaeTcs B CTAHAAPTU3ALMU DJEMEHTOB MEXaHU3Ma
MIPaBOBOI'O PETYIUPOBAHUS B TOCYIapCTBaX JJIsl 00ECIeUeHUs] TPaBOBOIO PABHOBECHS U
CUHXPOHM3ALlUM TIOBEJICHMS, a TaKXKe YINOPSAJOYEHHOCTH, 3(P(PEKTUBHOCTH U
KOMITPOMHUCCA UHTEPECOB BO B3aUMOJEHCTBUU IOCYAAPCTB U UX IPABOBBIX CUCTEM.
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7. Knaccuueckass ~ KoHUENmust ~ aOCONIOTHOTO W HMCKJIIOYUTEIHHOTO
CYBEpEHHUTETA TOCYapPCTBA HE SABIACTCS MPUMEHIUMOW B COBPEMEHHON 00CTaHOBKE, YTO
o0ycnaBiIMBaeT €€ 3HAUMTEIIbHOE M3MEHEHHE B MPOIECCe MPAaBOBOM MHTETPAlliU; 3TOT
MIPOIIECC COTMPOBOXKAACTCS JOOPOBOJIBHBIM COTIIACHEM, HHTEPECOM U BOJIEH TOCYJIapCTB
¥ TIOTOMY €ro HeoOXOJUMO paccMaTpHUBaTh KaK paclIupeHHe/o0orameHne KOHICTIHH
CYBEpEHHTETA, HO HE KaK €ro YIIEMJICHHE WU OTPaHUYCHHUE.

8. Enunas mopaens mnpaBOBOM CHCTEMBI — 3TO MOAENIb, KOTOpas Oyner
chopMHpoOBaHa BCIEJACTBHE CTaHIAAPTHU3AIMU  COJACPXKAHUS IPABOBBIX CHCTEM
roCyJIapcTB B €IUHOM TMOpsiIKe, M OyAeT HampaBieHa Ha OOecCIedeHHe IMPaBOBOTO
PaBHOBECHS U CHHXPOHHW3AINH ITOBEICHHUS.

Q. [TpaBoBasi MHTErpaIMs MPABOBBIX CEMEH POMaHO-TEPMAHCKOTr0, OOIIETro U
PENUTHO3HO-O0ITMHHOTO TIpaBa MPOUIET B JBa dTala: B3aUMHas MHTETPAIMs POMAaHO-
TepMaHCKOTO M 00IIero mpasa B €AWHYIO MOJIENb TPABOBOM CUCTEMBI, i OJHOCTOPOHHEE
HOTJIONIEHUE TTPABOBBIX CUCTEM CEMbH PEIIMTHO3HO-O0ITUHHOTO TIpaBa.

10. MucTuTynumoHanbHas (OpraHW3alMOHHAS) XapaKTEPUCTHKA IPABOBOM
MHTETpanun OyJeT 3aKI0YaThCs HE B CO3JIaHUU EIMHOTO TIIOOATLHOTO TOCYIapCTBa
WIN TIPaBUTEICTBA, HO B CHCTEME INIOOATBHOTO CaMOYIPABICHHS Yepe3 PacCerBaHUE
rOCYyJapCTBEHHOH  BIIACTH W  Pa3BUTHE  MEXKIOCYJAapCTBEHHOW  OIOpOKpaTUH
(oOpa3oBaHue U pa3BUTHE CBSI3EH MEXKIY YaCTSIMHU FOCYIapCTBEHHOTO arapara pa3HbIX
rOCyJIapCTB, KOTJa COOOIIEeCTBa YNHOBHUKOB M CIICIIHATUCTOB MOT'YT HEIIOCPEICTBEHHO
1 cooOI1a pemarp mpodeccnoHaIbHbIC 3a1a4H).

11.  JIBmxkymias cwia CaMOPETYJISIMU CUCTeMBbl OONIECTBEHHBIX OTHOIICHUH
oOyciaBIMBaeT pa3BUTHE OOIIECTBA B TMpoIlecCe TJIOOATM3alMK, HANpaBJIECHHOIO Ha
COXpaHEHHE M BBDKHMBaHHE OOIecTBa uyepe3 oOpa3oBaHHE TII00AIBHOrO OOIIECTBa C
r100aabHBIM  MPABOMOPSIIKOM HA Hadalax CHpPaBeUTMBOCTH  (YIOPSIOYCHHOCTH,
3(hPEeKTUBHOCTH © KOMIpOMHCCa HMHTepecoB). B pamkax paboThl TOHSATHE
«CTIPaBEIJIMBOCTHY PACCMATPUBACTCS KaK OOBEAMHSIONICE MOHSATHE JUIsl KauecTB, K
OOpETeHUI0 KOTOPBIX CTPEMHUTCS OOIECTBO KaK CHUCTeMa — YIOPSI0YEHHOCTD,
3¢ (HEKTUBHOCTH U KOMIIPOMHUCC UHTEPECOB (B OOIIECTBEHHBIX OTHOIICHUAX). B Takom
KOHTEKCTE YMOPSIA0YEHHOCTh U 3()(PEKTUBHOCTH BHICTYNAIOT KAK BBIPAKEHUE BHEITHEH
(GbOpMBI TPUHIIUIMA «CIPABEIIMBOCTH», & KOMIIPOMHUCC HHTEPECOB KaK BBIPAKEHUE
BHYTPEHHETO €TO COJICPKaHMUSI.

12.  DBOJIONMOHHOE pa3BUTHE TMpaBa SBISCTCA BAXHEHIIUM ¥ BEIYIINM
mporieccoM 001Iel ro0anu3anun, Tak Kak JBIDKYINAs CHJIa CAaMOPETYIISIIUU CUCTEMBI
OOIIECTBEHHBIX OTHOIIIEHUH, TIPOSBIIIET ce0s1 00Jiee BCETO MMEHHO B COOTBETCTBYIOIINX
W3MEHEHUSIX B TIPABOBOM KU3HH OOIIIECTBA.
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13. B mpomecce ¢GopmupoBaHus TI00ATBHOTO MPABOMOPSAKA CIEIyET
BBIJICTISITh JTalbl Pa3BUTHS IpaBa Ha MUKPOYPOBHE, YTO BBIpaXKaeTCs B MpOIEccax
000011IeHHs] TPAaBOBOTO COJAEPKaHHUS B OOIIECTBEHHBIX OTHOWICHHUSIX OO YPOBHSA
(dopMupoBaHUS MPABOBBIX CUCTEM B COBPEMEHHOM NOHUMAaHUH, H HA MAaKPOYPOBHE, UTO
BBIpaXKaeT BCE MOCIeaytoiee 0000IIeHHuEe MPAaBOBOTO COAEpKaHUs B OOIIECTBEHHBIX
OTHOIICHUSIX JI0 YPOBHS IJI0OATILHOTO MPaBONOPSIKA II100aIbHOro 00IIeCTBa.

14. KommpomuccHOe MEXTyHapOIHOE MPAaBO — ATO €IMHAs MIPaBOBas CHCTEMA,
KOTOpasi OyZeT OCHOBOW MpPaBOIOPSAIKAa B TI00aTbHOM OOIIECTBE M HOPMBI KOTOPOW
OyayT obiagaTh Ka4eCTBOM HATHAIIMOHATBHOCTH M CIIOCOOHOCTHIO PETYIHUPOBATH Kak
MyOJIMYHO-TIPABOBBIE, TAK U YACTHOIIPABOBBIE BOMPOCHI OOIIECTBEHHBIX OTHOIICHUH Ha
BCEX YPOBHSIX.
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«Hayxka u HOBbIe TexHOoJIoTunY - butkek, 2011, - Ne5, - C.179-181.

28.10puauyeckas OTBETCTBEHHOCTh B TpaBoBoi uHTerpauuu//Kypnan «Hayka u
HOBBIE TEXHOJIOTHNY - bunikek, 2011, - Ne5, - C.191-194.

29.VI3MeHeHMEe KOHIICNIIMM CYBEpPEHUTETa B TMPaBOBOM uHTerpamuu//BecTHux
Axanemun MBJI Keipreizckoit Pecnybnuku um. ['enepan-maiiopa O.AnueBa —
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PE3IOME
Ha JHMccepTalMoHHOe uccienoBanue baerosa Asiza barTpIpKyJIBUYa HA TEMY
"IIpaBoBasi HHTerpanys: Me:KIYHAPOAHO-TIPABOBbIE ACIIEKTHI' HA COUCKAHUE
YUYE€HOM CTeNneHH JOKTOPAa IPUANYECKHX HAYK Mo cnenuaiabHocTtu: 12.00.01 -
TeOPHUsl M UCTOPHS NMPAaBa U rOCyIapCcTBa; UCTOPHS YUCHHI 0 IpaBe M rocy1apcrae

KuarwueBble ciaoBa: wuHTErpanus, IpaBoBas WHETTpalUs, pPa3BUTHE IIpaBa,
riodanu3anusi, MEXAYHapoJHOE TpaBo, TMpaBoBas  CHUCTeMa, YyHUUKAIMS,
CaMOpETryJIsilns, 00IIeCTBEHHbIE OTHOIIICHHS.

O0beKTOM  JAMCCePTAIMOHHOIO  MCCJEJI0OBAMHS  BBICTyHmaeT  CHCTEMa
OOIIECTBEHHBIX OTHOIICHU, 00YCIIaBIMBAIOIIas MPABOBYIO MHTETPAIIUIO, €€ MECTO U
3Haue€HWe B TpaHchopMmalMu TPaBOBBIX cucTeM TrocyaapctB. Ilpeamerom
HCCJICJOBAHUSA SIBJISICTCSI COBOKYITHOCTH JJIEMEHTOB HAy4YHOM KaTErOpuM IPaBOBOU
VHTETPALUH.

Lear aucCCEPTALIMOHHOIO MCCIAEAOBAHUSI  3aKIOYaeTcs B pa3paboTke
TEOPETUUECKUX  TOJIOKEHUM MO  KAaTerOpuM  «IpaBOBass  UHTErpauus» U
COOTBETCTBYIOIIMX €€ AacCIEKTOB, B ONPEICICHHM W AaHAIN3€ TEKYIIUX HPOLIECCOB
MMPaBOBOM MHTETPALIMU, TCHICHUNI U HAITPABJICHUN Pa3BUTHSL.
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B ocHOBY MeTO010JIOTMH HMCCJIEIOBAHMS NPHUHITA COBOKYMHOCTb MPUMEHHMBIX
METO/IOB HAay4YHOI'O MO3HAHHUA, KOTOpPbIE MO3BOJIAIOT Hauboiee 3(PQPEeKTUBHO PpPEIUTh
IIOCTABJICHHBIE MCCIENOBAaHUEM 3anaud. B cBia3m ¢ crnenudukoil uccieqoBaHys,
KOTOpasi COCTOUT B PACCMOTPEHHMHM IpeAMETa B KOMIUIEKCHOM M CpPaBHUTEIbLHOM
IOJIXOZ€, OCHOBHYIO DOJIb HWIpajd CIEAYIOUIME METOAbI: JHAJEKTUYECKUH METOo.
MO3HAHUS, HMCTOPUYECKUH, CUCTEMHO-CTPYKTYPHBIA, = METOJ  CpPaBHUTEIBHOTO
MpaBOBEACHUS.

HayuyHasi HOBU3HA MOJIyYeHHBIX Pe3yJIbTATOB 3aKJIIOYAETCS B TOM, YTO BIIEPBBIE
B topuauueckoil Hayke Kbipreizckoit PecniyOnuku npoBeieHO KOMILIEKCHOE, CUCTEMHOE
U JIOTMYECKU IOJIHOE MCCIEOBAHUE BOIPOCOB, CBSI3aHHBIX C IMPOLIECCAaMU IIPABOBOI
UHTErpaluu B QyHKIIMOHAIBHOM, CTPYKTYPHOM U KaT€ropruajJbHOM acleKTax.

CreneHb MCHOJIB30BAHMS MAaTEpPHAJOB JUCCEPTALMOHHOIO MCCJIEJOBAHUS:
pe3yNbTaThl UCCIAEAOBAHUS MOTYT OBITh HCIONB30BaHbl [IJIi COBEPIICHCTBOBAHUS
3akoHogaTenbcTBa Keipreizckoit PecnyOnuku B cdepe pa3BUTHS MEXIyHApOIHBIX
OTHOIICHUH M MEXTOCyJIapCTBEHHOTO COTPYAHUYECTBA, B JaJbHEHIIMX HAYy4YHO-
TEOPETUYECKUX U AHAIMTUYECKUX HCCIEAOBAHMUAX, a TaKXKe B TeJIaroruyeckon
PaKTHKE.

O0J1acTh NpPUMEHEeHHUs. TEOPUs IIpaBa, MEKIYHAPOJHOE MIPaBO, MEXIYaHPOIHOE
YAaCTHOE IpaBO, KOHCTTYLMOHHOE IIPaBO, TEOPHUsl MEXKIAYHApOIHBIX OTHOILIEHU,
JAUIIOMATHS, COLIMOJIOTHSI U MTOJIUTOJIOTUS.

BbaeToB Asi3 BaTbIpKy/JOBHUYTHIH ""YKYKTYK HHTErpalUs: 3J1 apaJIbIK-
YKYKTYK acnekTuiep' nered temana 12.00.01 - yKyKTyH kaHa MaMJIEeKeTTHH
TEOPHUSICHI )KAHA TAPBIXbI; YKYK KaHA MaMJIEKeT KOHYH/10 OKYYJIAPAbIH TAPbIXbI
00I0HYA IOPUAMKA WIHMACPUHUH JOKTOPY OKYMYIITYYJIYK AaPA’KACHIH U3ICHUII
aJIyy YUYH Ka3bLJITaH WIMMHH N3WI106CYHYH

PE3IOMECH

Herm3ru ce3gep: wuHTErpauusi, YKYKTYK HHTETpalus, YKYKTYy KEHEWUTYY,
TYWHONOITYPYY, 97 apajblk YKYK, YKYKTYK CcHCTeMa, YHU(DUKAIUs, ©63YH-03Y
PEryJsIUsIO0, KOOMAYK MaMUJIeIep.

JuccepTanus/bIK U3HIA00HYH 00beKTHCH OOJIyNl YKYKTYK MHTErpanus >KaHa
aHbIH MaMJIEKETTUK YKYKTYK CUCTEMAChIH TpaHC(HOPMaLUIIOOA0TY Op/ly, OIIIOH]ION 3J1e
MAaaHWCHH IIApTTaili TypraH KOOMIYK Mamujenep cucrteMacel caHaiat. U3uingee
npeaMeTu OOTynm YKYKTYK WHTETPAIMSHBIH WIMMHN KaTeropus JJIEMEHTTCPUHHUH
KBIABIHIBICHI ICEIITEIIET.
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JucceprauMsaIbIK  HM3WIJI6OHYH MAaKCaTbl a3bIpKbl  y4ypAarsl YKYKTYK
MHTErpauus, TEHICHUUS MPOLECCTEPH MEHEH OHYryY OarbITTapblH aHBIKTOOA0
TEOPETUKAIIBIK k000 jXKaHa ara THUEIIeNYy AacHeKTWIepaud “YKYKTyK HHTerpauus’
KaTeropusjapsl OOIOHYA MIITEN YbITYy/Aa Typar.

N3uin100 MeTOA010THACHIHBIH HETH3M KaTapbl U3WIIO6JIOP apKbULYy KOOJITaH
Macesenepau HATbIbKallyy 4Yedyyre MYMKYHUYYJYK Oepe TypraH WIMMHA TaaHBIN
OWIyylle KOJJOHYJTaH yCYJIAapJblH >KbIMBIHABICKI KaObul anbiHAbL. [IpeamerTn
KOMIUIEKCTHK JKaHa CaJbIIITBIPYY JKOJIYy apKbUIyy Kapail TypraH H3WI[A66 HIIWNHUH
cnenuguUKacbiHa OalIaHBIIITYy HETU3rd POJAY TOMOHKYJIep OWHOAY: TaaHbII-
OWJIYYHYH  JUAJEKTUKAIbIK, TapbIXblii, CHCTEeMIMK-TY3YJAYIITYK YCyIy aHa
CaJBILITHIPMANYY YKYK TaaHYyy YCYIy.

AJIBIHTAH KBIABIHTBIKTAPAbBIH MJIMMMA JKAHBUIBIKTAPBI KaTapbl OUPUHYU
xony KbIpreiz PecnyOnuKachlHbIH IOPUIMKAIIBIK MMM SKaaThlHAA (QYHKIMOHAII-JIBIK,
CTPYKTYpaJIbIK jKaHa KaTErOpUsUIbIK AacCHEKTWIEPAECH TYypYyH, YKYKTYK HWHTErpaius
IpoLleCCTEPH MEHEH OalaHbIIIKAaH Macejesepre KOMIUIEKCTUK, CHUCTEMJMK »KaHa
JIOTHKAJIBIK KaKTaH TOJYK TYPYH/© U3WI06J6p KYPry3yJreHayryH KepceTyyre 00JoT.

JuccepTanmMsaIbIK M3WII66HYH MATepHAJIAPbIH NAHIAJAHYYHYH JI€HIIIJIU:
U3WI1106J6pAYH KBIMBIHTBITBL KbIprei3 PecnyOnukachblHBIH 31 apanblk MaMUJIeNep
MEHEH MaMJIEKET apajiblK KbI3MATTAIUTBIKTBl OHYKTYPYY KaaTbIHAArbl MbIH3aMIapbIH
KAKIIBIPTYYy, WINMHNW-TEOPETUKAIBIK JKaHa aHAJIUTHKAJIBIK H3WIAOeJIep MEHEH
[EeAaroruKaiblK MPAaKTHUKaIapAa KOJIOHYJIYyCY MYMKYH.

Konponyy TapMakrapsbl: YKYKTYK TEOpHs, 3J1 apaJIbIK YKYK, 3J1 apaJIblK jKeKede
YKYK, KOHCTHUTYLUMSJBIK YKYK, 3J1 apajblKk MaMWJIEIEp TEOPHSICHl, IHUILIOMATHS,
COLIMOJIOT S KaHa TIOJUTOJIOTHSL.

SUMMARY
of the research of Baetovo Ayaz Batyrkudlvicha on the theme of *'Legal
integration: International Legal Aspects™ for the degree of Doctor of Law by
specialty 12.00.01 - Theory and History of Law and State, History of Studies of
Law and State

Key words: integration, legal inetgration, development of the law, globalization,
international law, legal system, standardization, regulation, public relations.

The object of the dissertational research is the system of social relations, which
create legal integration, its place and role in the transformation of thelegal systems of
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States. The subject of the study is a set of elements of legal integration as a scientific
category.

The aim of the research is to develop theoretical propositions for the category
"legal integration" and its relevant aspects, to identify and analyze current processes of
legal integration, development tendencies and directions.

The research methodology is based on a set of applicable methods of scientific
knowledge, which provide the most effective solution of the problems in the study. Due
to the specifics of the study, which considers the subject in a comprehensive and
comparative approach, the following methods play the major role: the dialectical
method of researching, historical, systematic and structural, and comparative methods.

Scientific novelty of the results is in the fact that for the first time in the legal
science of the Kyrgyz Republic there has been conducted the comprehensive, systematic
and logically complete study of issues related to the process of legal integration in the
functional, structural and categorical aspects.

Use of the research metarials and results: the study results can be used the
initiatives on improving the legislation of the Kyrgyz Republic in the field of
international relations and interstate cooperation, further scientific-theoretical and
analytical researches as well as in teaching practice.

Application area: the theory of law, international law, international private law,
konsttutsionnoe law, theory of international relations, diplomacy, sociology and
political science.
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