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OBIIIASA XAPAKTEPUCTHUKA PABOTDI

AKTYaJIbHOCTh TE€Mbl JHCCEPTALMOHHOIO HCCJeq0BaHUs. B coBpeMEHHBIX
YCIIOBUSX, KOTJa TMPOUCXOMAT CBS3aHHBIE MEXAY COO0OW  YCKOPECHHBIC IMPOIIECCHI
COIMAJIM3AINKM W MHTETPAIlii, MOJACPHU3AIIMN OOIIEeCTBA U OCYIIECTBICHA KOpPEHHAs
pedopma IEHCTBYIOMIETO 3aKOHOAATEIhCTBA, BCEH MpaBOBOW cucTeMbl KbIprei3cTaHa,
€ro KOHCTUTYIMOHHBIX OCHOB, 0c000€ 3HadeHue mpuodpeTaeT OCMBICIICHHE
HEOOXOIMMOCTH  YKPEIUICHUS 3aKOHHOCTH M TIPABOIOPSAKA dYepe3 pacIIMpeHUE
BO3MOXHOCTEH CaMOro OOIIECTBAa M TPAHMI] pPeaM3allii TIOTEHIIMATBLHON CHIIBI U
YHUBEPCAJIBHBIX TPHHITUIIOB TpaBa U  (OPMUPOBAHHE HOBBIX ACIIEKTOB IPABOBOM
KyJbTYPBI M NPABOBOTO CO3HAHUS KBIPTBI3CKOTO OOIIECTBA, HAXOAIIETOCS HA HOBOM
dTare HAIMOHAJTLHOTO BO3POXKICHUS U PAa3BUTHS.

HccrnenoBanne  NaHHBIX  BOMPOCOB NpeCTaBIIsCT YHHUBEpPCaJIbHOE
TEOPETHUECKOE U MPAKTUYECKOE 3HAUCHHE, IOCKOIBKY 3ajja4a MOCTPOSHHS MTPaBOBOTO
rocymapctBa B Kwipreizckolt PecnyOnmuke, nmanpHEHIIee MpOBEACHUE TIPABOBOM
pedopmbl TpeOyeT YKpeIieHUs 3aKOHHOCTH M TIPABOIOPSIKA M COOTBETCTBEHHO Ha
yYpOBHE HAyKH OCHOBBIBACTCS pPa3BUTHE TCOPHHM IpPaBa, a TAKKE HA CBI3aHHOW C HUM
TEOPUH TTPABOCO3HAHUS.

3HaueHUE WCCIICJIOBAHUS POJIM W MECTa IMPaBOCO3HAHUS B TCOPHH IpaBa M B
CTPYKTYpE TIPAaBOBOM CHCTEMBI OOBSICHSETCA TEM, YTO IPABOCO3HAHHE SIBISICTCS
9acThI0 OCO3HAHHOTO CYOBEKTAaMH IpaBa MPAaBOBOTO TMOJS, TJE YCTaHABIUBACTCS
OTIpe/ICTICHHBIA YPOBEHb TMPABOINOpSKA JUIS pealu3alldd MPABOBBIX HOPM U
COOTBETCTBYIOIIUX IPABOBBIX MHCTUTYTOB, TOTOMY TMPABOCO3HAHWE KaK OJWH W3
(GaKkTOpOB YKpEIUICHHS 3aKOHHOCTH BBICTYIIaeT B KayeCTBE TpEAMETa JaHHOTO
TUCCEPTAIIMOHHOTO HWCCIICIOBAHMS.

HeoOxoammMocTh cOM3MeEpsSITh CBOM IMOCTYIKH C BBIPAOOTaHHBIMH OOIIECTBOM
00s13aTeTbHBIMU  TIPABHJIAMH  TIOBEJICHUS JIC)KUT B CO3HAHUM CaMOTO YEJIOBEKa,
SBIISICTCSL JINYHOCTHBIM CBOWMCTBOM 4YesoBeka. Ero oOTHOIIEHHWE K MPaBOBBIM
NPEITUCAHHUSIM, CBS3aHHBIM M OTPaXaeMbIM B MOPAJIBHBIX YCTOSIX OOIIECTBa - 3TO
BPOXKJICHHAsT MOTHBAIMS TIOBEJCHUS, KOTJa YEJIOBEK OCO3HAHHO BOCIHPHHHMAECT
IpeJIeITbl BO3MOXKHOTO U J03BOJICHHOTO.

Mup Bcerja U3MEHSIETCSl ¢ U3MECHCHHEM CO3HAHUS M MOJICIIUPOBAHMS BHEIITHETO
U BHYTPEHHETOo, T.€. CHHXPOHU3HPYETCS B COOTBETCTBUA C MOJCISMH HAIIETro
CO3HAHUS, MPOSBISEMOTO B pasHbIX (popMax ku3HU. MHOXKECTBO JIOJeH Ha 3emiie
KUBYT C CHHXPOHH3UPOBAHHBIM OOIIEMY TOJI0 CO3HAHHEM, IPYTHE KUBYT C JAPYTrou
4acTOTOM CO3HAaHMA MW 3aJada oO0IIecTBa B MUHHUMM3AIMU  CYMACIIECTBUS,
MPECTYIMHOCTH, PabCTBa TOCPEJCTBOM HCIIONB30BAHUS JIIOABMH JOOPOW BOJU BCEX
BO3MOXHBIX CPEJICTB M CIOCOOOB W TPEXJIE BCEr0 CBOETO co3HaHws. Jlromm 3ma
MopadoIIar0T HAIly TICUXHMKY, BAMIIMPCTBYIOT 32 CUET HAIICH DHEPTUH, MPUKPHIBASICH
TO0OPBIMH JIeTTaMU U HAMEPEHUSIMHU.

MpbI, MOTOMKHA KOYEBBIX IHUBWIM3AIMNA, HECEM B ce0e HEYKPOTHMOE IKEITaHHE
CBOOOJIBI U CBOOOJIOMBICIIHSI, MBI HUKOT/Ia 1 HUKOMY JIO KOHIIA TaK U HE TTOKOPSIIUCH
KpOME BeTpa TEePEeMEH, CIBHUTOB BPEMEHHM M pOCTa co3HaHus. Hamm wmynpeimue
MPEIKU HAXOJIWIIN U JTaBaJIM CBOMM MTOTOMKAM TaKUE 3aKOHBI, KOTOPHIC OTBEYAIN TYXY
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NpUPOJ U IyXy XaHTEHrpH, 3Be3AHOMY HeOy Haa Hamu. OHU MOHUMAJIM 33J0JTO 0
B.N. JlennHa, 4TO IMaleKTUKA CYLECTBYET BO BCEM U BE3/€, YTO BCE B3aUMOCBS3aHO,
BCE MOCTOSIHHO MeHsieTcs. Ho ecTh Belu, KOTOphIe YEeIOBEUYECKOE OOIIECTBO CO3/1aeT
KOJUICKTUBHBIM yMOM [IJI1 ~ CBOEro Ojiara - 3TO 3aKOHBbl BBDKMBAHUS, NpaBUIIA,
orpaHUYMBaIoONIMe Oecmpenen KeJaHUW U CO3UAAIONIME MPOCTPAHCTBO  JJIst
COTPYJHUYECTBA, YBAXKEHMUsI, CO3AIONIME IS JIFOAEH 30HY CBOOOABI B HECBOOOJIE OT
oO1ecTna.

OTU NpaBWiia OrPAHUYMBAIN HEMIOMEPHOCTh CTpacTel, MOTPeOHOCTENH U YUMIIH
ObITh CBOOOJHBIMU OT HHUX, HE OBITh pa0aMu CBOUX YYBCTB W MPUTA3AHUN JPYTHUX,
00BEKTOM SKCIUTyaTalluu KaK CBOETO AT'0 TaK U 3T0 APYTUX, YUUIA CTOMKOCTU B CBOUX
TOOpBIX HAMEPEHUSIX, B CJIOBaX U MOCTynkax. [IpaBuia moBeeHUs TaKKe OMpPEAesIH
HEO0OXOAUMOCTh YMEPEHHOCTH BO BCEM, YTBEPK/1asi, UTO «BCE JIUIITHEE BPEIUTY.

Bce ot acmekThl mpaBocO3HaHUA, (YHKIIMOHAIBHBIC, ICHUXOJIOTHYECKUE,
COIMaIbHBIE M OMpeJeNiieMble KaK rOCyAapCTBEHHO 3HAUYMMBIC B IENSAX YKPEIUICHUS
3aKOHHOCTH, TpPEOYIOT CBOEro WCCJIEAOBAaHUSA MPUMEHUTEIBHO K KBIPTBI3CKOMY
00111eCTBY.

CreneHb HAy4yHO#l pa3padoTaHHOCTM TeMbl. B Hacrosiee BpeMsi pa3sHbIM
acrieKTaM TIPaBOCO3HAHMSI, CIOXKUBIIUMCS B TCYCHUU BPEMEHH B TEOPHUIO
IPaBOCO3HAHMS, TIOCBSIIEHO HEMajio padoT, B TOM YHCIEC U COBPEMEHHAasl Teopus
nmpaBa yJelseT MPUCTaIbHOE BHUMAHHUE BOMPOCAM MPABOCO3HAHUS U 3aKOHHOCTHU U
CBSI3aHHBIMU C ITHUMHU MPOOJIEMaMU BOMPOCHI MPABOBOTO BOCIHUTAHUS U TOBBIIICHUS
IPaBOBOM KYJIBTYpPbl COBPEMEHHOT'0 MOJEPHU3UPYIOIIETOCS 00IIeCTBa, OJTHOBPEMEHHO
UIYIIEr0 MO IYTH IIOCTPOEHHUS M COBEPIICHCTBOBAHHUS COLMAIBHOTO IPABOBOTO
rocynapctBa. [IOCKOJNIBKY 3TH TpaBOBbIE MPOOJEMBI CBS3aHBI MEXKIYy COOOH, TO H
MHOTHE COBPEMEHHBIE POCCHUUCKHE YYEHbIE TIOCBATWUIM JTHUM TNpoliaeMaM  psif
Hay4HBIX pabot, B yactHocTH, AntekceeB C.C., babaeB B.K., bapamor B.M., Benrepos
A.b., Mneun E.IL., KomapoB C.A., Kynpssues B.H., Jlazaper B.B., Jlusmun P.3.,
JlykameBa E.A., Mansko A.B., Mamsnes I'.B., Maryzos H.M., Mapuenko M.H.,
Hepcecsnn B.C., Okxcambrthbiii B.B., ITuronkun A.C., [lonenuna C.B., ITokpoBckuii
N.®., Pomamos P.A., Canyn B.A., Ceippix B.M., TymanoB B.A., Xpomnantok B.H.,
Uepnannes A.®., UerBepaun B.A., ®ap6ep U.E. u npyrue.

B Kazaxcrane wu KsIprei3crane Bompocamu mpaBa, IPaBOCO3HAHMS, MPABOBOTO
BOCIUTAHMS, MPABOBOM KYJIbTYPhl U 3aKOHHOCTH 3aHUMAIOTCS TAaKUE BEAYIIHNE YUCHBIC
kak AroroBa 3.K., baiimaxanoB M.T., I'anueBa T.U., 3umanoB C.3., NopaeBa A.C.,
Kemxamues 3.0K., Matroxua A.A., MykambaeBa I'.A., CapraeB C.C., Camapranues
I'.C., CabukenoB C.H., Ycenona I'.P., UukeeBa 3.Y., u apyrue, a TakKke MOJIOJIbIC
yuensie OpozanueBa A.M., Ilpanuesa I'.K., Taitnakosa C./[x. u napyrue.

Hecmotpss Ha oOmryro pa3pabOTaHHOCTh POCCHUCKUMH YYCHBIMH OCHOBHBIX
MO3UIMA TEOPHUU MPABOCO3HAHMS, HATMYUE CHICIIUAIBHBIX TPYJIOB Ka3aXCKUX YUYECHBIX,
axkamemuka C.3. 3umanoBa, mpodeccopa Kemxkanuena 3.0K., mo ananm3y ocoOeHHOCTEH
HAIIMOHAJILHOTO TPAaBOCO3HAHMS KOYEBOT'O OOIIECTBA M COBPEMEHHOTO Ka3aXCKOTO
Haponaa, npodeccopa MoOpaeBoit A.C. 0 ponu NpaBOBOMl MCUXOJOTHMU B Pa3BUTUU
TEOPHH MPABOCO3HAHUS, BCE-TaKM HA CETOMHSAIIHUNA JCHb dTOH IJI00AIBHOW TeME HE
TIOCBSIIEHO B HAIIMX PECITYOIMKaX CIeHaIbHOr0 MOHOTPadUIECKOr0 UCCIIEIOBAHUS.

OtnaBas JOMKHOE OrPOMHOM HAy4YHOM 3HAYMMOCTH M METOJO0JIOTMYECKOU
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LIEHHOCTH IPOBEIEHHBIX HAa3BAHHBIMU YYECHBIMHM MCCIIEOBAHUM, CIEAYET OTMETUTH,
YTO O CUX IOp B OTEYECTBEHHOW IOPUCIPYACHLUMU HE CYIIECTBYET HH OJHOIO
KOMIUIEKCHOTO ~ HAy4YHOTO  HCCJIEIOBAHUS  BONPOCOB,  PACKPBIBAIOIIMX  BCHO
MHOTO00pa3Hyl0 XapaKTEPUCTUKY, COCTABISAIONLYI0 TEOPUIO MPaBOCO3HaHUsA. B sToi
CBSI3M aBTOp OOpaTWiICS K U3YUYECHUIO HCCIEAOBAHMM, OCBSIIEHHBIX BOIIPOCAM TEOPUU
MIPaBOCO3HAHUS, TPABOBOM KYJBTYPbl U YKPEIUIEHHIO 3aKOHHOCTH, C TE€M, YTOOBI 1aTh
CBO€ BUJICHHE MPOOJIEMBI U €€ aCIEKTOB.

Hear u 3agaum wuccaegoBanus. Llenpro HacTOAMErO0 IHCCEPTALMOHHOTO
UCCJIEIOBAHUS  SIBJIAETCA  BBIJCJIEHUE OCOOCHHOCTEH B MEXaHU3ME Pa3BUTHUS
MPaBOCO3HAHUS  KBIPIBI3CKOTO  OOILECTBA, (GYHKIMOHAIBHOW  CBSI3aHHOCTHU
IPaBOCO3HAHUSI C COBPEMEHHBIM NpaBoM KbIprei3craHa, pacuIMpeHUE MOHUMAaHUS
(GyHKUIMH NpaBOCO3HAHHUS W €r0 pOJIM B YKPEIJIEHWHW 3aKOHHOCTH B KbIproizckoit
PecniyOniike uepe3 HOBOE KaueCTBEHHOE (HDOPMHUPOBAHHME TMPABOBOM KYJIBTYpPHl H
IPaBOBOM MOJIMTUKH IOCYIApCTBa.

Jdns  peanu3zaumu uHeJd JUCCEPTALMOHHOIO UCCJICJOBAHUS ObLIN
NMOCTABJICHBI CICAYIOLIHNE 321aYU:
> OTpeNIeNIUTh OCOOCHHOCTH  (PYHKIIMOHAJIBHOM CBSI3aHHOCTH  TIpaBa H

IPaBOCO3HAHUS YepPEe3 METO0JIOTHIO OTPEACIICHUS UX €IMHBIX UCTOKOB U TJIO0ATBHBIX
IIPOIIECCOB PACIIMPEHMsI CO3HAHUS YEJIOBEUECTBA B CBS3M C HOBBIMH JyXOBHBIMH,
HPABCTBCHHBIMHU TMOWMCKaAMHU IIEHHOCTHBIX OTCUETOB M M3MEPEHHH CBOEH 3HAUYUMOCTH
KaK 0co0oro Buaa MHOOPMAIIMOHHO-IHEPIETUUECKON CUCTEMBI Ha TUTAHETE;

> 000CHOBAaTh HOBBIC TIO3WIMM B TEOPUM  TPABOCO3HAHMS, JAIOIIHE
000CHOBaHMS ISl BBIJICJIICHHS HOBBIX (YHKIMA TPABOCO3HAHMS M PACKPBITH HX
CYIIHOCTHOE Ha3HAYCHUE;

> MoKa3aTh Ha TpUMepe HpUAUYecKoro ooOpazoBaHus B KeIprel3cTaHe u
3HaHUS MPOQECCUOHATLHOTO 3aKOHOJATEIbCTBA IpaKaaHAMU T'OCYJapCTBa KaK YacTH
o0pazoBaTeIbHOM IpaBOBOM uHpopmMaru JUTST VCIOJIb30BaHUS B
IPaBONIPUMEHUTEIIBHON MPAKTHKE KaK MyTH (OPMHUPOBAHUS TTO3UTUBHOTO BOCIIPUSTHS
JEHCTBYIOIIETO 3aKOHOIATEIIbCTBA;

> PACKpBITh MEXaHU3M Pa3BUTHS IPABOCO3HAHMS KBIPTBI3CKOTO OOIIECTBa
gepe3 €ro NAJIEMEHTHI: CYOBEKTOB IIPaBOCO3HAHMS, CTPYKTYPHBIX DJIEMEHTOB |
CBSI3aHHOCTH TTPABOCO3HAHUS C APYTUMHU IIPABOBBIMH SIBICHUSIMH, BIUSIONIIMH Ha €T0
dbopMupoBaHuE B YCIOBUAX COBpeMeHHOr0 KbIpreI3cTana;

> 0XapaKTEepU30BaTh COBPEMEHHOE ITOHUMAHHE HW3BECTHBIX IPUHIUIIOB U
TpeOOBaHUN 3aKOHHOCTH KakK (paKTOPOB pPa3BUTHSA IPABOCO3HAHUS KBIPTBI3CKOTO
oOIecTBa B CBETE HOBBIX COIMAJIBHO-TIOJUTHYECKUX TPOIECCOB IMPeoOpa3oBaHUS
0O0IIIeCTBa U TOCY1apCTBa;

> PACKpBITh 10 HOBOMY TOCYAapCTBEHHO-TPABOBBIE TAPAHTHU YKPEIJICHUS
3aKOHHOCTH W HUX POJb B TO3UTHBHOM Pa3BUTUHM IMPABOCO3HAHHUS CBOUX TpaXkiaH B
HOBOM TOJIMTHKO-TIPABOBOM Kaue€CTBE rOCy1apCTBa;

> PaccMOTPETh HEKOTOPHIE HOBBIC MPAKTUYECKHUE ACTICKTHI OMpPECICHUS U
peanu3alnuy MNPEeKHUX W HOBBIX KPUTEPHUEB OIPEJICICHUS YPOBHS 3aKOHHOCTU H
MpaBoMopsIKa B MaciiTabax TrocyaapcTBa Ha €ro COBPEMEHHOM JTalle€ Pa3BUTUS U
MPaBOBOM MOJICPHU3ALINY;

> ONPEACIUTh OCHOBHBIC MyTH TOCYJAPCTBEHHOW MOJUTHKH COBPEMEHHOTO



Keipreisctana 1o  yKpelwieHUWIO  3aKOHHOCTH, MPaBONOpPSAKA W Pa3BUTHUIO
MIPaBOCO3HAHUS OOIIECTBA B CBETE IMOCTPOEHUS MMPABOBOI'0 FOCYAapCTBa;

> BBISIBUTh METOJIOJIOTMYECKYIO CBSI3b MEXKAY MPAaBOM, MPABOCO3HAHUEM U
PEXKUMOM 3aKOHHOCTH M pa3paboTaTh  NPENJIOKEHUS [0 TOBBIIMICHUIO YPOBHS
MIPAaBOCO3HAHUS MPUMEHHUTEIHHO K HEKOTOPHIM CyObEKTaM TIpaBa M MPABOCO3HAHUS C
LEBI0 YKPEIUIEHHs JEMOKPATHYECKOTO TOCYJapCTBEHHOTO U MOJIUTUYECKOTO pPEKUMaA
B KbIpreizcrane.

O0bexkT M npeamer wucciaeaoBanusi. OOBEKTOM HACTOSIIETO MCCIEIOBAHMS
SBJISIIOTCSL OOIIECTBEHHBIE OTHOIIEGHUSI TO BompocaMm (OPMUPOBAHUS MO3UTUBHOTO
MPaBOBOI'O TOBEACHUS U JEATEILHOCTH CYOBEKTOB IpaBa M CBA3aHHOIO C TAKOBHIM
noBejieHreM (OpPMHUPOBAHUS TPABOBOT'O CO3HAHUSI.

IIpenmeToM wuccaeA0BAHUS SIBJISIFOTCS MPABOBBIEC 3HAHUS U UX OTPAKECHUE B
COBOKYITHOM NPAaBOBOM CO3HAHMM KBIPTBI3CKOTO OOIIECTBa Yepe3 pa3Hble YpPOBHH,
CTPYKTYPY U CBA3aHHOCTh C IIPABOBBIMH  IMPEJACTABICHUSIMU B BHJE MPABOBOU
UICOJIOTUN U OCOOEHHOCTSIMU MIPABOBOM MCUXOJIOTMH OOIIECTBA.

MeTog010rHYeCKYI0  OCHOBY  JAaHHOTO0  MCCJICI0BAHMSI  COCTaBIISIIOT
JTAAJICKTUYECKU METOJT TTO3HAHUSI MHPA CYIIEro, €ro MpaBOBBIX HOPM MPOSBICHUS U
UX B3aMMOCBSA3aHHOCTh U B3aMMOOOYCIIOBJIEHHOCTh U PAa3BUTHE, OTPAKAEMBIX Yepe3
MOHMMAaHWE COIMAJbHO-NIPABOBBIX SIBICHUH B HCMOJb3YEMOM KaTEropuaibHOM
anmapare. JpamekTM4Yeckuii METOJ MO3HAaHUS JOMOJHSUICS — HCIOJIb30BaHUEM
YAaCTHOHAYYHBIX METOJIOB, TAKUX KaK CUCTEMHBIN, CHHEPTreTUUECKUM, CPAaBHUTEIbHBIN,
CTPYKTYPHO-()YHKIITMOHATIbHBIN 1 HICTOPUYECKUN.

TeopeTn4eckoil OCHOBOM MCCJICI0BAHUA SABWINCh TPYAbl BEIYIIUX
POCCHIMCKUX M Ka3aXCTAaHCKUX YYEHBIX B cpepe TEOPUH MPAaBOCO3HAHUS U 3aKOHHOCTH a
TaKkKe MO OOIIMM BOMpPOCaM TEOPUU IIpaBa, MPABOBOM KYJIbTYpbl M IPAaBOBOIO
BOCITUTAHMUS.

IJMNUpPHYECKY0 0a3y MCCIeI0BAHUS COCTaBWJIM [PAaBONPHUMEHUTEIbHAS
IpaKkTUKa IOPUINYCCKUX YUpexIeHUU, By30B, padora aemyrtatoB JKoropky Kenemra
KP, mnpaBoOXpaHUTEIbHBIX OpPraHOB, aHAJIN3 IOpUANYECKOro o0pa3oBaHUs B
pecnyOiMKe, TMpPaBONMPUMEHUTENbHAS TMpPaKTHKAa B CyAaX TMpUd M[PUMEHEHHUH
IPOLIECCYAIbHOTO 3aKOHOJATENbCTBA KaK HArJSHOIO IpUMEpa HEMOCPEICTBEHHOM
paboThl ¢ xanobaMu U 3asBICHUSMH TPAXJAaH M BBISIBICHUS YPOBHS UX IPABOBOTO
CO3HaHUs, UX OLIEHKU JICUCTBYIOLIErO IIpaBa W OTHOLICHUS K F'OCYyIapCTBEHHOM BIIACTHU
KakK rapalTa 3aKOHHOCTH U ITPaBOIIOPSAKA.

Hay4yHast HOBU3HA JUCCEPTALMOHHOIO0 MCCJIEA0BAHUSA BBIPAXKACTCA B TOM, YTO
HAcTOsIIasl AUCCEepTalus - OJHO M3 IEepBBIX B Hayke KbIprei3craHa KOMIUIEKCHOE
HCCIIEIOBAHUE TEOPUH IMPABOCO3HAHUSA, MEXAHU3MA €ro Pa3BUTUS B KBIPIBI3CKOM
oOmiecTBe Kak (akropa YyKpEIUIeHHs 3aKOHHOCTH, TIPaBOIOPSIKA, KaK YacTH
rOCYy/IapCTBEHHOM MOJIMTUKU CcOoBpeMeHHOro Keipreiscrana B o0ecrnedyeHuun
KaueCTBEHHO HOBOW MPABOBOM KYJIBTYPHI OOIIECTBA.

Hay4yHasi HOBH3HA [HCCEPTALMOHHOIO MCCIACA0OBAHUSA 3aKJIIOYAETCHd B
cleayroiem:

*¢ IIyOMHA HAy4YHBIX WCCICJIOBAaHHWIA B COBPEMCEHHBIM TIEPHOJI ITOMCKAa HOBBIX
HAay4YHBIX IIOAXOJOB  TMO3BOJSIET COEOUHATH  PA3JIMYHBIE  ACHEKThl, BEPCUH
CYIIECTBYIOIIUX M BO3MO>KHBIX BAPUAHTOB JEHCTBUTEIIBHOCTH, YTO M OTPAXKAECTCSA B



[IPABOBBIX pEAIMAX U [PABOCO3ZHAHUM KAK BIMAHUN COLMAIBHOIO XapakrTepa,
MMEIOIINUX €IMHBIM UCTOYHUK - YEJIOBEUYECKOE CO3HAHMUE, YTO U IIONBITAICS aBTOP
BIIEPBBIEC PACCMOTPETH B HAYKE OTEUYECTBEHHOM IOPUCIIPYACHLINH;

¢ B CBS3U C 3TUM JAHMCCEPTAHT U3JIOKUI CBOIO MHTEPIPETANI0 (PYHKIMOHATBHOM
B3aMMOCBS3U IIpaBa U MPABOCO3HAHUS M NPABOIIOHMMAHMS KaK 3JIEMEHTOB IPABOBOU
cuctembl Kbipreizckoil PecnyOnuku ¢ TOYKH 3peHUs] Pa3IUYHBIX MOAXOAOB M IIKOJ
IIpaBa CO CBOUMHU KOMMEHTAapUsIMU U BbIBOJAMU;

¢ aBTOp 000CHOBAN HOBBIC JOIMOJHUTENbHBIE PYHKIIUN TPABOCO3ZHAHMS, YUUTHIBAS
IIPOLECCHl  PACIIMPEHUS YEJIOBEUECKOI'0 CO3HAHUA, PACKPBUI KX CYLIHOCTHOE
Ha3HAa4YC€HUE CO CBOCH HOBOW MHTEPIIPETALMEN B COBPEMEHHBIN IIEPUO, YTO I1O3BOJISAET
IPEJICTaBUTh MPOIIECCHl B OHTOJIOTMH MPaBa C TOUKHU 3PEHUS TJI00AbHBIX MJIAHETAPHBIX
ITPOLIECCOB U U3MEHEHUM;

¢ aBTOp BIEpBBIC Ha mMpuMepe KbIprei3cTaHa MoKasaid B ONpPENeTICHHON CTENeHH
pOJib  IOPUAMYECKOro O00pa3oBaHMs, IOPUIUYECKOTO MBIIUIEHUS B  MpOLEcce
(dopMHUpOBaHUS MHOTHX CTOPOH, (pOpM IpaBOCO3HAHUS COBPEMEHHOTO KBIPTBI3CKOTO
oOIIeCTBa B €ro CBA3U C YPOBHEM IMPABOBOr0 OOpa30BaHMs, OPUIUYECKOW HAYKH, B
YaCTHOCTH, C HauOoisiee pacrpocTpaHEéHHOU cdepoil mpaBonpuMeHeHust - chepoit
IIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA KaKk YacTu o0pa3oBaTeIbHOM MPaBOBOM
uHpOpMAIIMK, HCHOJIb3YEMON B MPABONPUMEHUTENBHOW MPAKTHKE KAaK OJHOTO W3
nyTei GopMupoBaHUs MO3UTUBHOTO BOCIIPUSITHS JICHCTBYIOIIETO 3aKOHOIATEIbCTBA;

¢ aBTOp BIIEPBBIC MOMBITAICA PACKPHITH MEXaHU3M DPAa3BUTHS COACPKATEIHHOM
CTOPOHBI TPAaBOCO3HAHHUS KbIPIbI3CKOT0 OOIIECTBA YEPE3 BHIWIEHEHUE €T0 CYIIHOCTHBIX
AJIEMEHTOB: CYOBEKTOB IPaBOCO3HAHUS, (JMYHOCTH, TIpa’KAaHCKOro oOmecTsa B
1eJIOM); (PYHKIIMOHAJIBHOTO COCTOSIHMSI W HAIpPaBJIE€HHOCTU CTPYKTYPHBIX 3JIEMEHTOB
IPAaBOCO3HAHUS U CBSI3aHHOCTH NPABOCO3HAHUSA C (PYHKIHOHUPOBAHUEM JPYIHX
[IPAaBOBBIX SIBJICHUH, BIMAIOIUX HA IIPABOCO3HAHUE U OINPEACIAIOIINX €r0 YPOBEHb B
YCIJIOBUSIX IPABOBOTO PEXKUMA COBPEMEHHOTO KbIpraI3craHa;

¢ aBTOp BIEPBHIC C HOBBIX MO3HMIUN MPABOBOTO MHPOBO33PEHUS MOMBITAICS IaTh
CBOI0O MHTEPIPETALUIO  MCTOKOB HOPMAaTUBHO - IIPABOBOIO IIOJII COBPEMEHHBIX
IOTOMKOB KOYEBHHMKOB C OCOOEHHOCTSMM IPABOCO3HAHUS U IPaBOBOW KYJbTYpbI
KBIPI'BI3CKOI0 OOIIECTBA; BIEPBHIE ABTOP MOMNBITAICA JaThb CBOI XapaKTEPUCTUKY U
COBPEMEHHOE IOHMMAHME H3BECTHBIX INPUHIMUIOB U TPeOOBAaHUI 3aKOHHOCTU Kak
HENPEJOKHBIX  (PAKTOPOB pa3BUTHS MPABOCO3HAHUS COBPEMEHHOTO KBIPTBI3CKOTO
o0miecTBa B CBETE€ HOBBIX COIMAIBbHO-TIOJUTHYECKUX IPOLIECCOB IpeoOpazoBaHuUs
0O0IIIeCTBa U TOCY1apCTBa;

% BIIEPBBIE ABTOPOM IMPEIJIOKEHO BHECTH B CTPYKTYPY NPABOCO3HAHHS HOBBI
JJIEMEHT- IIPABOBYIO CIPABEIMBOCTh HAPAAY ¢ TPAaIULMOHHBIMU IBYMS JJIEMEHTaMHU,
TaK Kak IPaBOBOE IOJI€ IMPaBOCO3HAHUS (OpPMUpPYETCs, UCXOAS MMEHHO Ojaroaaps
TaKOMYy LIEHHOCTHOMY IIOHMMAaHWIO KakKk YyBCTBO CIPaBEIJIMBOCTH, IIPUCYLIEE
YeJIOBEYECKON MBUIIN3AIIMH, YTO OOOCHOBBIBAJIM €1IE IPEBHUE MBICIIUTENIN B YUYEHUU O
roCy1apCcTBE 3aKOHHOCTH;

% aBTOPOM PACKPBITHI MPU3HAKH IMPABOBOTO TOCYAAPCTBA MPUMEHUTENBHO K HAIIEH
pecnyOiIMKe B MX CBSI3UM C peaid3aleil NMpUHUMIA CIPABEIJIMBOCTH U 3aKOHHOCTH,
IIPOCJIEKEHBl UCTOPUYECKUE HCTOKU (GopMHpOBaHUSA 3TUX KaTeropui, HX
B3aMMOCBSI3aHHOCTh MEXAY CO0OMl M TIOCTPOEHHEM COBPEMEHHOIO IPABOBOIO



roCcy1apcTBa;

¢ aBTOPOM BIEPBBIC PACKPHITHI KOHCTUTYIITMOHHO-TIPABOBHIE OCHOBBI 3aKOHHOCTH,
MEXaHU3M UX pealu3alii B paMKax MpaBOBOMl cuctembl KbIprei3crana;

¢ TI0 HOBOMY OBUTH PAaCKPBITHI TOCYJAPCTBEHHO-NPABOBBIC TaPAaHTHH YKPETUICHHS
3aKOHHOCTH B YCJIOBHUSIX Pa3BUTHSA COBPEMEHHOI'O KBIPTBI3CKOT0 OOIIeCTBa U MOKa3aHa
UX POJIb B TOBUTUBHOM PAa3BUTHUM  IPABOBOIO CO3HAHUS CBOMX IPAXKJAH B YCIOBHUSIX
HOBOTO TOJUTUKO-TIPAaBOBOro kadectBa Koipreickoir PecnyOnuku u mpeopoieHus
TaKuX SIBJICHUW KaK MIPABOBON HUTWJIN3M, IPECTYINHOCTh, KOPPYMIHS;

¢ OBUTM TMPOAHAIM3UPOBAHBI HOBBIE TMPAKTHYECKUE AaCIEKTHl  ONPEICICHUS M|
peanu3alry TPEXKHUX W HOBBIX KPUTEPUEB OMNPEACICHUS YpPOBHS 3aKOHHOCTU H
paBOMOpS/IKa B MaciiTadax rocylapcTBa Ha €ro COBPEMEHHOM JTare Pa3BUTHS U
MPOBEICHUS PABOBOM MOJIEPHU3AIUY;

¢ OblIa ompejercHa METOJIOJIOTHYecKas CBSI3b MEXIY MPaBOM, IIPABOCO3HAHHUEM,
PEXKUMOM 3aKOHHOCTH, pa3pa0OTaHbl TMPEIJIOKEHUS IO TOBBIIICHUIO YPOBHS
IPaBOCO3HAHUS TPaXJaH MPUMEHUTEILHO K KOHKPETHBIM CYOBEKTaM IpaBa C IEIbI0
YKPEIUICHUSI JAEMOKPATUYECKOr0 TOCYJAapCTBEHHOTO W TMOJMUTHYECKOTO PEXUMA B
Keipreizcrane.

TeopeTndueckasi M NPpaKTH4YECKas 3HAYNMOCTb MCCJIEIOBAHMS 3aKITIOYACTCS B
TOM, YTO COJICp Kalllhecs: B pab0Te MOJIOKEHHS, BBIBOJIbI U TIPEIJIOKEHUS, OCMBICIICHUE
psAlla akTyallbHBIX BOIIPOCOB TEOPHUM MPABOCO3HAHMS KaK COCTAaBHOM 4YacTH IPaBOBOM
CHUCTEMBI PECIyOJIMKH, UCCIEOBAHUE BOTIPOCOB COOMIOICHUS] U 00ECTICUeHHS TIpaB |
cBOOOJ] TpaxJaH CBOEro0 TOCYJapcTBa, BO3pPACTAHHE TMPABOCO3HAHUS B IEJIOM
KBIPTBI3CKOTO O0OIIeCTBa KAaK Ba)XHOTO YCJOBHS YKPEIJICHUS 3aKOHHOCTH B IIENAX
IIOCTPOEHUs IIPABOBOIO rocyaapcrsa B KeIprei3ctane B IEpUO pHIHOYHONW 3KOHOMUKH
bopMUPYIOT HEOOXOUMYIO TEOPETUUECKYI0 0a3y Uil NambHEHUIIUX HCCIeIOBaHUN
TEOPUU MPABOCO3HAHUS M 3aKOHHOCTM B OTEYECTBEHHOW HOPUINYECKOW HayKe.
[TonoxeHusi, BBIBOABI W MPEIJIOKEHUS, NPEACTABICHHbIE B JUCCEPTALHOHHOM
UCCJICIOBAHNU, MOTYT HAWTH TaKXe CBOE NPHUMEHEHHE MpU pa3paboTKe y4eOHBIX
KYpCOB, IPOTPaMM U IIPOBEICHUE JICKIMOHHBIX U CEMUHAPCKUX 3aHATHUN 110 BOIIPOCaM
COBEPIICHCTBOBAHUS MPABOCO3HAHUS M YKpEIUIeHHs] 3akoHHOCTH. Copepikamiuecsi B
JUCCEPTALMK BBIBOJBI PAa3BUBAIOT M JOTMOJHSIOT OTIEIbHBIC Pa3fesibl 00IIe Teopuu
roCy/1apCcTBa U MpaBa U OTPACIICBBIX HOPUINYECKUX HAYK.

BbIBOABI M TpeIOKEHUsT MOXKHO HMCIOJB30BaTh B MPO(MIAKTHYECKON paboTe
MIPaBOOXPAHUTEIBHBIX OPTaHOB, Cy/Ie0OHOM NeATEeIHLHOCTH, B By3aX, IIKOJIAX, C pabOTOM
[0 TMPaBOBOMY BOCHHUTaHUIO Mojonexu, B CMM, B MecTHBIX oOpraHax
rOCY/IapCTBEHHOM BIIACTU U OpPTaHaX MECTHOTO CAMOYIPABICHUS B Pa3IUYHBIX (hopMax
Mo 00ECTEeUeHUI0 WCIIOJIHCHHS MPUHATHIX UMHU TMPABOBBIX AKTOB, HAIPABJICHHBIX Ha
MPOBEJICHUE SKOHOMHUYECKHUX M nmonutudeckux pedopm B Keipreisckoit PecyGmmke.

Anpodanusi NMpoBeJeHHOr0 UccJaenoBaHusi. Jluccepramus MOAroTOBJIEHA Ha
Kadeape rocyaapCcTBEHHO-TIPaBOBBIX AucUIUH Akagemun MBJ] KP.

OCHOBHbIE  TEOPETHMYECKHE  MOJOXKEHHUS, BBIBOJBI M  PEKOMEHJALUU
JUCCEPTALMOHHOTO UCCIIe0BaHUS U3JI0KEHBI B OMMYOIMKOBaHHBIX paboTax aBropa. [1o
TEM€ JIUCCEePTALNU OMMYOJIMKOBAHO JIEBSITh CTATEH.

Pe3ynbTaThl AuccepTalMOHHON pabOThl MCIHOJIB30BAJIUCh B BBICTYIUICHUSX Ha
MEXKIYHApPOJHbIX W PECIyOJMKAaHCKUX KOH(EepeHUHUsX, B 4YacTHOCcTH: «HekoTtopeie
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aCIEKThI CBSI3M MpaBa U MPaBOCO3HAHUSA» U «Bompochl rpaxaaHCKO-IpoLEecCyalbHOIO
3aKOHOJATENbCTBA M COCTOSIHUE MPABOCO3HAHMS» Ha MEXKIYHAPOJAHOW HAy4YHO-
npaktudeckol  koHdepeHuuu «lIpoOGraeMbl COBEpIICHCTBOBAaHUS — ACSATEILHOCTHU
CIIEICTBEHHBIX TMOJPA3JICICHUN U IKCIEPTHO-KPUMHUHAIMCTHUUECKUX CIIYXKO 10
PACKPBITHIO U pacciieIoBaHuIO npecTyruieHuin» (bumkek, 2009).

O0beM ¥ CTpPYKTypa JIHCCEPTALMM ONPEACIEHBI JIOTUKOM CUCTEMHOTO
UCCJIEeI0BAHUS M XapaKTepOM UCCleayeMbIX B Hel mpobneM. JluccepraunonHas pabora
COCTOMT W3  BEJEHUs, TpeX TJaB, JABEHAJUATH maparpadoB, 3aKIIOUEHUs W
o6ubauorpaduu.
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OCHOBHOE COIEPKAHUE PABOTbI

Bo e66edenuu 00OCHOBBIBAETCS aKTYallbHOCTh TEMBbI JUCCEPTAIUOHHOIO
HCCIIEJIOBAHUS, ONPENEAIOTCS OOBEKT W MpeaMeT, (PopMyIUpyIOTCsS LETu U 3aJayH,
XapakTEPU3YIOTCd METOJOJOTUsI W METOAWKA, YKa3bIBAIOTCS HOPMATHUBHAs W
AMIIUPUYECKas OCHOBBI PabOThI, PACKPHIBAIOTCS Hay4dHash HOBU3HA, TEOpETHUYECKas U
MpaKkTUYeCcKass 3HAYUMOCTh uccieqoBaHus. DopMyIUpYyrOTCS U 00OCHOBBIBAIOTCS
OCHOBHBIE TIOJIOXKEHUSI, BRIHOCUMBIE Ha 3alUTy, TPUBOASTCA CBeJeHUs 00 ampolanuu
pe3yJIbTaTOB UCCIEIOBAHUS.

IlepBas rnaBa «llpaBoco3HaHue B CTPYKType MPaBOBOM CHUCTEMBI OOIIECTBA
COCTOUT U3 YEThIpeX maparpados.

Ilepeouii napazpagp «DOyHKIMOHAIbHAS CBA3aHHOCTH IMPaBa, MPABONOHUMAHUS
KaK 3JIEMEHTOB TMPABOBOW CUCTEMbD» MOCBAIICH ONPEACICHUIO MPABONOHUMAHUA U
PaBONPUMEHEHHS, KaK (PAKTOPOB WM YCJIOBUH, BIUSIONIMX Ha  (QopMHpOBaHUE
IPaBOCO3HAHMS, CKJIABIBAIOIINXCS BO B3AaUMOCBSI3U C KOHKPETHOU Cpefol oOuTaHus
U O0OyCIaBIMBAIOIIUX  JOCTOBEPHOCTh HCTOPUYECKU TMPEACKa3yeMbIX HWHHOBAIIMH
COBMECTHOT'O HCIIOJIb30BAHUS BCEX PECYpPCOB  YEJIOBEYECKOTO OOIICKHUTHS, T.€.
3aBEJIOMO M3BECTHBIX UCTHH, O(POPMIIIEMBIX B BUJIC TIpaBa.

[TpaBoco3nanue UrpaeT OMNOCPEAOBAHHYI) COIMAIIBHYIO  POJIb npu
dbopMupOBaHUM HAIIMOHAIBHON TPaBOBOM CHCTEMBI, KOTOpasi B KaXxIylo
HUCTOPUYECKYIO 3MO0XY, MPU KaXIOHW UMUBUIM3ALMUM, B KaXIOM CTpaHE OTIHWYaeTCs
HEMaJIbIM, II0J9ac BeChMa CYIIECTBEHHBIM  CBOEOOpa3sMeM M Takoe cBoeoOpaszue
o0yciaBIuBaeTCs HMEHHO HAIMOHAJIBHOW IIPaBOBOM IICUXOJIOTHUEHW, IPaBOBOM
UJICOJIOTUEH, T.€. TEM, YTO OIPAaHUYMBACT BHYTPUTOCYAAPCTBEHHOE IPABO B paMKax
KOHKPETHOM CTPaHbl OT MEXIYHAPOIHOTO IyOJMYHOTO MpaBa.

HcxonHoe 3HaueHWe  TpH PACCMOTPEHUH CBOeoOpaswsi  HAIMOHAJIBHOTO
MIPAaBOCO3HAHUS MMEET MOHATHE  HAIMOHAIBHOW  IPAaBOBOM  CHCTEMBI, T.€.
paccMaTpuBacMoO€e B €AUHCTBE C APYTUMH KOHCTUTYTMBHBIMH IIPABOBBIMU SIBIICHUSAMH
IpaBoO JaHHOTO OOIIecTBA KaK HUCTOPUYECKH KOHKPETHOTO opraHmMal. [IpaBo He
MOJKET CYIIECTBOBAaTh HE3aBUCUMO OT TOCYAApPCTBEHHBIX T'PaHUIl, TOCYAAPCTBEHHOM,
MPAaBOBOW HJACOJOTMM W HANMOHAIBHOW IICUXOJIOTMM W  MPaBOBOrO CO3HaHus. B
HAaYaIbHBIX CTaguAX  (OPMHUpPOBAHHMS  HAMOHAIBHOW KYJIBTYPhI, HAIIMOHAJIBHOM
MPABOBOM KYJIBTYpPhI, MpaBa, MPAaBOCO3HAHUE SBJISJIOCH KOMIIOHEHTOM IPABOBOU
KYJbTYPBI, KOTOpOE 00OpeTalio KayecTBa MpaBa B IOPUIUYECKOM CMBICIIC JIHUIIL B TOM
Mepe, B KaKoll 0O0BEKTHBHUPOBAIOCH B MPABOBBIX aKTaX KOHKPETHHIX HAIIMOHAJIBHBIX
MPABOBBIX CUCTEM.

Becbma MHTEpPECHBIM IS MCCIEIOBAHUS COLMAJIbHOM MPAaBOBOM MCHXOJIOTHHU
KBIPTBI30B TPEJCTABISIETCS TO, 4YTO, MMES B  CBOEHM HAIMOHAJIBHOW Ccpeae, B
HAIMOHAJIBHOM CO3HAHWUU MCTOPHUYECKH HMMIIPUHTHUPOBAHHOCTH HOPM IlIapuaTa, MbI
HE M3y4YaJId pOJb MYCYJIBMAaHCKOTO IIpaBa B (POpMHUPOBAHUU OCOOCHHOCTEH MTPABOBOTO
CO3HaHMS KBIPTBI30B, T.€. €r0 JBOMCTBEHHOCTH: HMMEIOIIEH MECTO, C OJHOW CTOPOHBI, B
CO3HAHUHU KBIPIbI30B, U HE MNPOSBISIONICHCS B HAIIMOHAJIBHOM NPABOBOW CHUCTEME.
Hayunple uccienoBaHusi pojii U MecTa OOBIYHOTO TMpaBa  KBIPTHI30B, Ka3aXoB

! Anexcees C.C. Obuias Teopus npasa. - M., ITpocmekt. 2008, c.84.
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ITOKA3bIBAIOT HAINYNAE TAKOM JABOMCTBEHHOCTH, ITPOSIBISIOMICHCS B APAJUIEIBHOM HUX
HCIIONIG30BAHME KBIPTBI3AMH B CEMEHHO-OPAUHBIX, HMYIIECTBEHHBIX OTHOLICHUSX .
«HammonanpHass  mpaBoBas  CHUCTEMa B IPUHLHINE OTJIMYAECTCS  €JUHCTBOM,
CYBEpEHHOCThI0. XOTS HUCTOpHUS 3HAET (PaKThl CYIIECTBOBAHMS B Mpeleiaax OJHON
CTpaHbl HECKOJBKHUX MapajulesIbHO JEHCTBOBABIIMX IPABOBbIX CUCTEM (HAIPUMED B
amoxy ¢eonganuzma), BCE K€ B KOHEUHOM CYeTe OOIIeld TEHJEHUUEH  SBISICTCS
dbopMupoBaHue B CTpaHE €IMHOW «CYBEPEHHOH » HAIMOHAIBHOW IOPUIUYECKOM
cucteMbl . Jt1o cyxaeHue C.C. AnekceeBa HEBO3MOYKHO INPUIOKHUTH K IPAaBOBOU
cucteme Kroipreizcrana, 100, Kak yke CKa3aHO, XOTSA U MPOJOJKAIOT CYIIECTBOBATh
HOPMBI TPAJIULUOHHOTO OOBIYHOIO MPaBa KbIPrbI30B, HO OHU SIBISIOTCS JIUIIb YACThIO
OOIIIECTBEHHOTO  HOPMATUBHOTO  CO3HAHUS KBIPI'bI30B, HO HE COLMAJIBHO
IPU3HABAEMOI'0 TOCYJAPCTBOM B IPABOBOM CHCTEME KaK €ro 4acTH. XOTS B YCIOBUAX
IPaBOBOM JIEMOKPATU3allMM HE yCMAaTPUBAETCS HUKAKHX 3alPETOB, COLMAIBHBIX WIIH
MNOJIMTUYECKUX, K TAaKOMYy Henmpu3HaHuio. Ha ypoBHe cynomnpou3BoJICTBa, OCOOCHHO
IPaXKJaHCKOTO CYAOINPOU3BOACTBA, BAXKHO OBLJIO ObI 0OyCIIaBIMBAaTh aJbTEPHATHBHOE
NpUMEHEHHE HEKOTOPBIX HOPM OOBIYHOIO MpaBa KBIPTBI30B MPHU PEIIEHUU CEMEHHO-
OpayHbIX, UMYIIECTBEHHBIX MPOOIIEM.

[IpaBoco3HaHue Kak BayKHEHIash COCTaBHAs 4acTh MPABOBOW KM3HU OOIIECTBA
B3aUMOJEHCTBYET C JPYTMMH DJIEMEHTAMHU IMPABOBOM CHUCTEMBI: IOPUIAYECKUMHU
HOpMaMH, TPHUHIIUIIAMH, WHCTHUTYTaMH, COBOKYITHOCTBIO TIPABOBBIX YUPEKICHUI,
npoleccaMy PaBOTBOPYECTBA M MPaBOPEANM3ALNK; MPABOBBIMU OTHOLUIEHHUSIMU. DTH
B3aUMHBIE CBSI3M M B3aUMOJCHCTBHE DJIIEMEHTOB IPABOBOM CHUCTEMBI JAIOT
BO3MOYKHOCTD MPEACTABUTH B €IMHCTBE MTPABOBYIO CTOPOHY OOIIIECTBEHHON KU3HU.

Bmopoit napacpagp «CoBpeMeHHass OHTOJIOTMSl TIpaBa: TEHICHLMS K
pacmvpeHrto  (QYHKIMA TPABOCO3HAHMS» TOCBSILIEH ONPENENCHUI0 TPaBOBOTO
CO3HAHUSl KaK HAay4yHO- MPABOBOM KATETOPUHU BBHIMOJHAIOMIMKN psii PYHKIUMN Kak B
OTHOIIEHUH OOIEecTBa B LEJIOM, TaK M IO OTHOIICHUIO K BHJIaM OOIIECTBEHHOIO
CO3HAHUS, a TakXKe COOCTBEHHO IO OTHOIICHUIO K TPAaBOBBIM HcaliaM, HUICSM,
YUYEHUSM, KOHIEMIUAM, a TaKKe MO0 OTHOIICHUIO K CyObeKTaMm IpaBa. ITU (QyHKIUU
IPaBOCO3HAHUS MOTYT OTPAXKaThb ONPEACICHHbIE MOTHUBALMOHHBIE YCTAHOBKHU
YEJI0BEUYECKOT0 CO3HaHU, 170:¢ 0OIIIECTBEHHY IO u VHJVMBUAYaJbHYIO
OpUEHTUPOBAHHOCTh, OTpPakKaTh OOIIECTBEHHBbIC IIEHHOCTHBIE YCTAaHOBKH HMEHHO B
JAHHBIN [TPABOBOM OTPE30K BPEMEHU B paMKax JAHHOTO IPABOBOIO PEXHUMA U JAHHOU
HallMOHAJIBHOU IOCYJapCTBEHHOCTH.

Mopenupyromasi (QyHKIUS TPABOBOTO CO3HAHHWS HMHAMBHUAA 3aKIIOYAETCSd B
BO3MOKHOCTH WHJVBHUAA BHYTPEHHUM JIOTUYECKUM 3PEHUEM MPEICTABIATH JOJIKHOE,
IIOJIE3HOE, IPEANoJaracéMoe IOBEACHUE JAPYIMX JHIl B COOTBETCTBUM C TEMH
MPaBOBBIMH KOHTYpaMH O0O0s3aTE€IbHBIX [JI1  BCEX  HWHAWBUIOB  MpaBUIAMU
MOBEACHUS B IEJISIX COXpPAHEHHUs HanOoJiee ONMTHUMAIBHOTO OajaHca MEXIy TeM, UYTO
XOYeT WHANBUJ U TE€M, YTO MOXKET JOMYCTUTh KOJUIEKTUB, CEMbs, OOIIECTBO B IICIIAX
HEJONYIIEHUs CBOETO yIaJKa, pacrnaja.

? Iucceprammonnsie padotsl K.C. CooporkynoBoii , .. Bopy6aiesa. - Brmkek, 2009.

Nbpaesa A.C. Teopus u ucropus rocynapcrsa u npasa. — Anmartsl, 2006,c.126; [IpaBoBast KynpTypa: IpoOJIeMbl TEOPUH 1
npakTukd.-Anmatel, 2002.

¥ Anekcees C.C., yka3. PaGora. C.85.
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Mopenupyromas (QpyHKIMS TPaBOBOIO CO3HAHMS JUIA MOXKET (OPMHUPOBATHCS
KaK UHJIUBUIYAIbHO, TaK U B COLIMYME, MCXOMAS U3 OCOOCHHOCTEH KOJIJIEKTUBHBIX U
WHJVMBUAYAIbHBIX  TPEACTaBICHUNA  OOJBIIEr0  WJIM  MEHBIIETO  COI[MAJIBHO
o003HaYMBaeMoOro macitaba TpeACTaBICHUS O CBOEU cpele BbDKUBaHUSA: (POpPMBI
TOCYJApCTBEHHO - TEPPUTOPHAIBHOTO TMPOKUBAHMUS HAa KOHKPETHOM TEPPUTOPHUU,
YAOBJIETBOPAIOIIECH WM HE YIOBIECTBOPSAIONIEH Tpa)kJaH JAHHOTO TOCYAapcTBa,
HaJu4usi WM OTCYTCTBHUSl JIEMOKPATHYECKOTO TMpPaBJICHUS OT MMEHU U BO UM
OOJIBIIMHCTBA, HAJIWYWSA WJIM OTCYTCTBHS TPABOBOM CBOOOABI, JAEMOKPATUUYECKUX
3aKOHOB, PA3BUTOCTH T'PAXKJAHCKOTO OOIIECTBA U €TI0 COCTABIISIONINX JIEMEHTOB.

JlanHass  ¢GyHKUMS MPaBOBOTO CO3HAHUSI JUYHOCTH MOKET HAXOJUTh CBOE
BBIPOKCHUE B PA3IMYHBIX COIMATBHBIX, YKOHOMUUYECKUX, MMOJTUTUYECKUX, U HAKOHEII,
npaBoBbiXx (popmax. ColuanbHble OXUJAHUS HHAMBUAA (HOPMHUPYIOT COIUATIBHbBIC
MOJENIH, KOTOphIE, TPYNMNHUPYSACh, MOTYT, HAWUTH TNPABOBOE 3aKpeIjieHUe, eciu
3aKOHOJIaTEJIbHBIA ~ OpraH  aJeKBaTHO pearupyeT Ha COUHUAIbHBIE  3alpOCHI.
[TomHOMOUHBIE TPEACTABUTEIM HaApOJa, JEMyTaThl, TAKXKE HEMOCPEJCTBEHHO, Ooyiee
aKTUBHO W TPOo(EeCcCHOHATBLHO MOJETUPYIOT MPaBOBOE Oyayliee CBOEro oOIIecTBa,
rocyJapcTBa, €Clii COCTaB IapjaMEHTa BKJIIOYAaeT B Ce€OS MHOTO ONBITHBIX
SKOHOMHUCTOB, IOPHCTOB, TMOJYYMBIIMX  JOCTATOYHO  TIOJIHBI, KauyeCTBEHHOE
oOpa3oBaHue.

Takum o00pa3oM, OKa3bIBa€TCS, YTO MOJACIHpYIOMas (QYHKIUS MPaBOBOTO
CO3HaHMS JIMYHOCTU HAMPSIMYIO 3aBUCHUT OT €ro ypOBHS 0Opa3oBaHUs B JIaHHOM
0OI1IeCTBE.

B mpemvem napazpagpe «XOpuanueckoe oOpazoBanue B Keipreisctane u
COCTOSIHHE TIPABOCO3HAHMS OOIIECTBa» PACCMOTPEHBI BOMPOCHI O COCTOSTHUM HaIlen
COBPEMEHHON CHUCTEMBI BBICILIET0 00pa30BaHUs, €€ MO3UTUBHBIX U HETATUBHBIX CTOPOH.

O6peta HezaBucumocTs nocie pacrnana CCCP, Keipreizctan cran ocymecTBiasTh
CaMOCTOSITEJIbHYIO BHEIIHIOKO W BHYTPEHHIOK T'OCYJapCTBEHHYIO MOJUTHUKY.
CyBepeHu3alys cTajia NEePeIOMHBIM MOMEHTOM B HCTOPUYECKOM Pa3BUTHM HAIIETO
rocyJapcTBa: Hadyajld BO3POXKIATHCS U PA3BUBATHCS MEXKIYHAPOJHBIE OTHOLICHUS CO
MHOTHMMH CTpaHaMHd MHpa B pa3auyHbIX cdepax agestenbHocTd. B 1992 romy
Koipreizckass PecnyOnuka crtama monHompaBHbiM wieHoM OOH u MHOTMX Apyrux
MEXIYHAPOAHBIX OpraHu3alyil, MOMOTAIONIUX €l HWHTErpUpOBaTbCSI B MHUPOBOE
COOOIIECTBO.

90-¢ roapl ABUIIMCH JJISI HAIICH CTPAaHBI TAK)KE BPEMEHEM 3aKJIaIkd pyHIaMEHTa
HOBOM TOJIUTUKH B 00JIACTH 5SKOHOMHUKM U KYJIbTYypbl, HaIpaBICHHONW Ha
JIEeMOKpaTHueckue mpeodpasoBanus. Bce 3tm (axTopbl 0O0ycinoBWIM JalbHEHIIEEe
pa3BUTHE COOCTBEHHOM BBICIICH HAIIMOHATbHOM IITKOJIBI.

PazBuTue cuctembl 00pa3oBaHHS SBISETCS OJHUM W3 BaXKHEHIINX YCIOBHIMA
MPOLBETaHMS KBIPTBI3CKOTO TOCyAapcTBa. JTa TmpobieMa OCOOEHHO aKTyalbHA
CETOJIHS, TaK KaK SBISIETCS OJHUM K3 (PaKTOPOB, OT KOTOPBIX 3aBUCUT Oy/yIiee HAIIETO
Hapojaa M rocyiapctBa. B nmaHHoW paOoTe MmpeanpuHUMAETCS MOMNbITKAa HMCCIEI0BaTh
3TU  BOMNPOCHI B  paMKax MEXKAYHApOAHOTO COTPYJIHHYECTBA CYBEPEHHOTO
Keipreizcrana.

B To ke Bpems s TOro, 4rtoObl TiayO)Ke MOHSATH COCTOSIHUE Hallei
COBPEMEHHON CHCTEMBI BBICIIET0 00pa30BaHUs, €€ MO3UTUBHBIX U HETATUBHBIX CTOPOH,
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HEOOXOIMM aHalM3 M3BECTHBIX MHUPOBBIX Mozenei. Ocodyl0 aKTyalbHOCTb
NpUOOpETaeT UCCIENOBaHWE H3THUX BOMNPOCOB B  paMKax  MEXIYHApOJHOIO
coTpyaHuyecTtBa cyBepeHHOro Keipreizcrana. I[loHMMaHume 3TOro  MOCITYXKHIIO
NPUYMHOM TPHUHATUS B Hamedl pecnyoiuke 3akoHa «0O0 oOpa3zoBaHuUW»; HIET
peanuszanusi HalMOHAJTIBHOM 00pa3oBaTeIbHOUN Mporpammbl «bummumy», mpe3ugeHTCKON
nporpamMmbl «Kanper XXI Bekay.

PaccmaTpuBaeMblii IEPUOJ MHTEPECEH TEM, YTO €r0 MOXKHO XapaKTEpPHU30BaATh
KaK NEepexXoAHbld, MO0 ObUI pa3pyllieH NPUBBIYHBIN, YCTOSIBIIMICS MUpP, U CTajlu
MIPOUCXOJIUTh CYIIECTBEHHbIE H3MEHEHHMs, B TOM uucie U B chepe oOpa3oBaHUs
pecnyOnuku. OcoOblif MHTEpeC MpeacTaBigeT MpodiieMa peOopMUPOBAHUS CHUCTEMBI
BbICIIEr0 00pa3oBaHusi KbIpreizcTana noj BIMsIHUEM 3apy0eKHOM BhICIIEH IKOIbI MU
TaK Ha3bIBAEMBIX MHPOBBIX MOJENe 00pa3oBaHUs, CTOJIb MOMYJSPHBIX B CHUCTEME
CPEIHUX W BBICHIMX Yy4YEOHBIX 3aBEJEHUN y HAc Ha COBPEMEHHOM JTame. 3J]ech
HEOOXOMM TIIATEAbHBIM OTOOp M HCCIENOBaHUE, MOO TOJIBKO C Y4€TOM MECTHOMU
cnenu(UK M HAIMOHAIBHOTO MEHTAJIUTETa MOXXHO aJalTHUPOBAaTh HUX B CHUCTEME
oOpa3oBaHus Halllel pecmyOJIMKH, HE A0MyCcKas MeperuooB U OmuOoK.

Yemeepmoiit  napacpagh)  «lIponeccyambHOe  3aKOHOJATENBCTBO  KakK
IPaBONPUMEHUTENbHBIA aCMEKT BIMUSHUA HAa YPOBEHb IPABOCO3HAHMS» OIpPENEsAeT
YTO, MPAaBOCO3HAHHUE OKAa3bIBAET AKTUBHOE BO3JCHCTBUE HA PEryJIMPOBAHHE BCETO
MHOT000pa3usi U3HEHHBIX IMPOIIECCOB B OOIIECTBE M TOCYJApPCTBE, CIIOCOOCTBYET
KOHCOJMAAUUU Tpa)KJaH, BCEX COLUMUAIBHBIX TPYyNN, MOAAEPKAHUIO U YKPEIUIEHUIO
[IEJIOCTHOCTH OOILEeCTBA, 3aKOHHOCTM M IPaBOBOIO IMOpsAJKa B HEM. 3J0pOBOE
IPaBOCO3HAHME OOIIECTBA, YBAXKEHHUE TPaXk/1aH K 3aKOHY SIBJISIOTCS OCHOBOW KPEMOCTH
rocynapcTaa, 3p(eKTUBHOTO (PYHKIMOHUPOBAHUS MOJUTHUYECKON U IIPABOBON CHCTEM.
[IpaBoBblE TpENCTaBIEHHUS O CIPaBEAJMBOCTH, CO3HAHUE NpaB U 0O0A3aHHOCTEH
4eJI0BeKa, 103BOJICHUH U 3allPETOB - BCE ATO BO3/CHCTBYET Ha (OPMUPOBAHNE MOTHBOB
M YCTAaHOBOK IIOBEJIECHHUS 4YelIOBE€Ka B IPaBOBOM cdepe KU3HM O0IlecTBa, a dvepes
peryJaupoBaHKUE IIPABOBOIO MOBEACHUS JIMYHOCTU INPOSABIIACTCSA aKTUBHAS POJIb IIPABa,
IIPaBOCO3HAHMS.

AKTyalpHOE€  3HAaYy€HUE HMEET IIO3HAHME pOJM  [PABOCO3HAHMS B
IPaBOTBOPYECKOW JI€ATEIbHOCTH TOCYJIapcTBa, B OOECHEUYEHWU IPaBOMEPHOTO
NOBEJEHUA TIpaXXJaH, B MPUMEHEHHM IIpaBa TOCYJAapCTBEHHBIMH OpraHaMu |
JNOJDKHOCTHBIMHU JiMnamu. [IpaBoBoe cO3HaHME HaXOOUT BBIPAKECHHUE B IOPUIUYECKUX
aKTax, OKa3bIBacT BO3JEHUCTBHE HA CaM IIPOLIECC IIPABOTBOpUYECTBA. B COOTBETCTBUU C
YCTaHOBKAMM IIPABOCO3HAHUS BbIPAOATHIBAIOTCS COAEpkKaHUE U (opMa IOPUINIECKOTO
aKkTa, CTPYKTypHble OCOOCHHOCTHM HOpPM M IIPaBOBOrO akTa B LeioM. Bwmecte c
MJICOJIOTUYECKON YacThIO IIPABOBAsk ICUXOJIOTUS CIIYXKUT KOPPEKTUPYIOLIMM HayajaioM
B pa3paboTke MpaBOBBIX aKTOB. [IpaBoBoe co3HaHME O0OSA3BIBACT B JOCTYMHBIX (hopMax
u3JlaraTh IOPUIUYECKUE MOJOKEHUS, CBOEBPEMEHHO MYyOJIMKOBATH MPUHSTHIE 3aKOHBI,
IpYyrue IpaBoOBbIC aKThI. f3bIK ITPABOBOI0O aKTa, €ro TEPMHUHOJIOTHS JOJKHBI OTBEYATh
CJIOKUBLIMMCS B OOILIECTBE MPAaBOBBIM MPEICTABICHUSAM, YPOBHIO PAa3BUTHS ITPAaBOBOTO
CO3HAHMS TPAXKIAH.

B pa3pabotke BakHEHIIMX MPAaBOBBIX aKTOB OOJIBLIYIO POJIb HUTPAET MAacCOBOE
[IPaBOCO3HAHUE HapoAa, KOTOPOE HAaXOAUT BBIPAXKEHUE B OOLIECTBEHHOM MHEHUU. B
npouecce NpaBo(GOPMUPOBAHUS, 3aKOHOJATEIBHOW JESATENBHOCTH TIOCYIapCTBa
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CYLIECTBEHHOE 3HAUEHUE MMEET MacCOBOE OOCYXKJIEHUE 3aKOHONPOEKTOB WJIHU
KOHKPETHBIX TMPABOBBIX MOJIOKEHUM, HEH, 3aTparuBalOIIMX HHTEPECHhl Hapojaa, €ro
Omaro. IIpaBoco3HaHuMe TIOMOraeT JAaTh CHPABEUIMBYI0 OLIEHKY KOHKPETHOMY
IOpUANYECKOMY (PaKTy, OMpeAeTIuTh MPAaBOMEPHOCTh UM MTPOTUBOIPABHOCTh ACHCTBUI
JUIA, OLIEHUTh COJIEPKAHUE KOHKPETHOTO IOPUANYECKOr0 TOKYMEHTA.

I'nmaBa Bropasi «MexaHu3M pa3BUTHUS MPABOCO3HAHUS KBIPTBI3CKOTO 00ILIECTBA»
COCTOUT U3 YeThIpeX maparpados.

B nepeéom napazpaghe «llpaBoco3HaHHE€ JTUYHOCTH B COLMAIBHO-TIPABOBOM
MEXaHU3ME €ro pa3BUTHUSA» TOBOPUTHCI O TOM, UYTO CaMO YydyacTHE€ WHIWBUIA B
MIPaBOBOM JKM3HU OOILECTBA OKA3BIBAET BO3/ICHCTBUE HA IPABOCO3HAHUE, CIOCOOCTBYET
YCBOGHMIO UM TMpaBOBbIX 3HaHUM U HaBbIKOB. OOIIECTBO U ToOCyAapcTBO
3aMHTEPECOBaHbl B (OPMHUPOBAHUU COIMAIBHO AKTUBHBIX M B TO K€ BpeMs
3aKOHOIOCIYIIHBIX TpaXkaaH. Y TBEp>Kaasi MpaBo Kak OOJIbIIYIO COIMANBbHYIO LIEHHOCTb,
BbIpayK€HUE M (DAKTOp peasu3alu CBOOOJBI JTUYHOCTHU, TOCYIAPCTBO CIIOCOOCTBYET
YKPEIUICHUIO  3aKOHHOCTH, MPABOMOPSJKA, OOLIECTBEHHOW  JUCHUIUIMHBL B
COBPEMEHHBIX YCIIOBUAX B KbIPTbI3CKOM OOIIECTBE HEOOXOIUMO MPEO0JIETh MPABOBOM
HUTWJIN3M, TOPA3UBIIUNH MHOTHUX JIFOJEH, BOCIUTHIBATh YBAXUTEIbHOE OTHOIIEHUE K
3aKOHY, OCO3HAHME WU YYBCTBO OTBETCTBEHHOCTH, HENPUMHUPHUMOCTH K IPOU3BOIY,
KOPpPYMIIUU, TaKOMYy COCTOSIHHIO TPABOBOM CHCTEMBbl M OOIIECTBEHHON MOpaliH,
KOTOPBIM UIMEHYIOT MOHATHEM «OecTpeies.

EctecTBeHHO, UYTO BOCHUTAaHUE TMPABOCO3HAHUS HAYMHAETCA C YCBOCHUS
HPABCTBEHHBIX IIEHHOCTEN, HOPM B CEMbE, IIKOJIE, B JYXOBHOM OOIIEHUH, B TOM UYHCIIE
U WUIrpax cO CBEPCTHUKAMH, TOBApUIlaMU U JPY3bSIMHU. 31€Ch 3aKJIaJbIBACTCS
HPAaBCTBEHHBIM (GyHAAMEHT, Ha KOTOPOM (OpPMUPYIOTCS DIIEMEHTHI MPaBOBOTO
co3HaHus. B HaOmoIeHUIX HaJl )KU3HBIO, PA3MBIIUICHUSIX O HOPMAJIBHO MPOTEKAIOIINX
COOBITHSIX U OBITOBBIX, COIMATBHBIX KOH(MIMKTAaX, CBA3AHHBIX C HOpMaMu IIpaBa,
IOPUINYECKUMU OLICHKaMH, YTBEPKIAIOTCS TMPABOBBIE IPEICTABICHUS, B3IJISBI,
Pa3BUBAIOTCS YyBCTBA MOJIOJBIX IPAXK/IAH.

[IpaBoBast KyJbTypa JUYHOCTH BBIPAXaeTCsd B OBJAJECHUH €I OCHOBAMH
IOPUANYECKUX 3HAHUM, B YBOXKEHHHM K 3aKOHY, MPaBy, B CO3HATEIHHOM COOIIOJIEHUU
HOpPM TIIpaBa, B TMOHMMAHUM COLHUAJIBHOM, IOPUANYECKOH OTBETCTBEHHOCTH, B
HEPUMHUPUMOCTH K TIPABOHAPYIICHUSIM, B 00pb0€ ¢ HUMH. 3HAHUE IPAKIaHAMU CBOUX
npas, cBOOOJ, a Takke 00A3aHHOCTEH Mepe] TOCyJapCTBOM U OOILIECTBOM SIBJISETCA
COCTaBHOM YacThIO IMPABOBOW KYJbTYpbl. [IpaBOBOE CO3HAaHME YEIIOBEKA BKIIFOYAECT
YyBCTBO YOEXKJIEHHOCTH B TOM, YTO OH HaWJET y rOCyJapcCTB, €r0 OPraHOB IMOMOIIH B
3aIUTe CBOMX IMPaB, 3aKOHHBIX UHTEPECOB, YTO TOCYAAPCTBO CIPABEIINBO TPeOyeT OT
HETO BBITIOJIHEHHS BO3JI0’KEHHBIX O0S3aHHOCTEH M YTO OH PAaBEH B IMpaBax C JAPYTUMH
rpakJlaHaMU, PaBEH CO BCEMHU MEPE 3aKOHOM U CYO0M.

CpenctBamu MOBBILIEHHS TPABOBOM KYJIbTYpPhl TPa)KJaH SIBISIOTCS MpOIaraHja
MpaBa, pa3BUTHE Yy TpaxAaH OPUANYECKUX 3HAHUM, MPAKTHUUECKOE YKpEIUICHHE
3aKOHHOCTU. boiplioe BocnuTaTenbHOE 3HAYEHUE, BO3JICHCTBME Ha TpaxaaH,
0COOEHHO MOJIOJIEKb, OKa3bIBAET NMPUMEP PYKOBOAUTENEH, B TOM UHCIIE JOJKHOCTHBIX
JUIl TOCYJApCTBEHHOrO amnmnapaTta, B HEYKOCHHMTEJIbHOM COOJIOJICHUM 3aKOHOB, B
O0oppbe ¢ mpectynHOCcThlO. IlpaBoBas KynbTypa — HEOOXOAUMOE YCIOBHUE
CO3HATEJIBHOIO0 OCYIIECTBIEHUS TPaKAaHUHOM CBOEro JOJra Iepea OOIIEeCTBOM U
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rocyJapcTBoM. Pa3BuTue NpaBOCO3HAHMS TpaxJaHWHA, OOILIECTBA CIIOCOOCTBYET
MPEOJOJIEHUIO  OTCTAJIBIX  B3IJISJIOB,  OTKIOHSIONIETOCS  TOBEACHUS  JIIOJEH,
MPEIOTBPAILICHUIO CIyYaeB MPOU3BOJA U HACWIHS HAaJl JIMYHOCTHIO. BHECEHHE HAy4YHO
00OCHOBAaHHBIX, B3BEIICHHBIX MPABOBBIX MPEJICTABICHUN, B3IVISIIOB B CO3HAHUE
rpaxaaH, Oopb0a C TPECTYMHOCTBIO SIBISIOTCA NPEANOCHUIKAMHU  YKPEIUICHHS
3aKOHHOCTH M TIPAaBOMOpsAJIKa, 0€3 Yero HEBO3MOXHO TMOCTPOUTh TPAKIAHCKOE
00111eCTBO U MPABOBOE TOCYAAPCTRBO.

Ha wam B3risin, ocHoBamu (OPMHUPOBAHHUS 370POBOIO HPABCTBEHHOTO U
MIPAaBOBOI'0 CO3HAHMS KBIPT'BI3CKUX TPAXKIAH SIBJISIOTCS COIMATbHBIA MUP, TPAXKIAHCKOE
corjlacue, AakTHUBHOE€ COTPYJHHMYECTBO BCEX OOIIECTBEHHBIX TPYII HaCEJIEHUs,
MOBBINICHUE OJArOCOCTOSHUS HApoJia, PACHIMPEHHE MaTepUAIbHBIX TapaHTUMl MpaB
YeJI0BeKa.

Bo emopom napacpagpe «'paxnanckoe oOmectBo B Keipreiscrane: pocT
NpaBOCO3HAHUS W JedopMarimy OTMEUEHO, YTOOBI MPOCIECAUTh POCT MPABOCO3HAHUS
o0111ecTBa BEIWICHUTH TPUYHUHBI €r0 AedhopMalui HEOOX0IUMO UCCIIEIOBATh AJIEMEHTHI
IPaXKIAHCKOTO 00IIeCTBa B UX (DYHKIIMOHATHLHOCTH, KOTOpAsl U JAeT MPEJACTaBICHUE O
MexaHu3Me (POpMHUpOBaHMS TPABOBOTO CO3HAHUS. be3 MpUMEHEHUs: Takoro MeToja
TPYJHO BBISIBUTH CHENU(PUKY TAKOTO Mpoliecca Kak OCHOBHOTO 00beMHOTO (akropa
dbopMupoBaHUs TPABOBOT'O CO3HAHMS.

OOBIYHO TIOHSATHE «TPAXKIAHCKOE OOIIECTBO» HCIOIB3YETCS B COMOCTABICHUHU
C TIOHSITUEM «rOCYJIapCTBO», YTOOBI BBIIBUTH BCE TO 6oraTcTBo CBsI3eH,
ONpENENSIONIMX  MPU3HAKK  00IIecTBEHHOro  co3HaHusd.  «locymapcTBo» U
«TPAKIAHCKOE 00IIECTBO» MPECTABISIOT COOOM MOHATHS, OTPAKAIOIINE PA3TUYHBIC
CTOPOHBI KM3HH OOIIECTBA, OOIIECTBEHHOI'O CO3HAHMS, U3BEUYHO MPOTUBOCTOSIINE
Opyr Ipyry, HO HaxoJsUIMecs B IOCTOSHHOM B3aUMOJCHCTBUM M SBIISIOLIAECS
TJIaBHBIMU MTOKA3aTeNIIMU POCTa 4YE€JI0BEUECKOT0 CO3HAHMS BOOOIIIE.

['paxxnanckoe oOIIECTBO M TOCYIAapCTBO B3aUMOJOIOJHAIOT APYr Jpyra u
3aBUCST OJHO OT JIPYroro: 0e3 3penoro rpa’kJaHCKOro OOIIecTBa HE MPECTaBISETCS
BO3MOKHBIM TIOCTPOEHUE IMPABOBOTO JIEMOKPATUYECKOTO TOCYAApCTBA, IMOCKOJIBKY
MMEHHO CO3HATEJIbHBIC CBOOOJHBIC TpaKJaHE CIIOCOOHBI CO3/JaBaTh HauoOoJee
parmoHanbHbIe (POPMBI HETOBEYECKOTO OOIIEKUTHS, BRIPAOATHIBAIOT MPABOBHIE UJIEU U
GbopMUPYIOT coIMaIbHOE, TPaBOBOE co3HaHWE. Eciam rpaxkmaHckoe OOIIECTBO
BBICTYNIA€T MPOYHBIM OINOCPEAYIONIUM 3BEHOM MEXAY CBOOOJHBIM HWHAWUBUIOM U
LECHTPAIM30BAaHHOW  TOCYIApCTBEHHOM  BOJIEM, TO  TIOCYAAapCTBO  IPHU3BAHO
MPOTUBOAECHCTBOBATh JIE3UHTETpAllUH, XaoCy, KpHU3UCY, YMAAKy U O0O0EecCreyuBaTh
YCIIOBUS JIJIsl peaTu3alliy MpaB U cBOOO aBTOHOMHOM JTMYHOCTH, 3aKPETISAsi IPABOBBIC
[IEHHOCTH B HOPMAaX KOHCTUTYIIMM U T€M CaMbiM KOHCTHUTYIHMHUPYIOT OOIIECTBEHHOE
(y’ke mpaBOBOE) CO3HAHUE.

Paznenenue rpaxk1aHcKoro o0IIECTBa U rOCYy1apCcTBa JOCTATOUHO YCJIOBHBI, 3TO
JenaeTcs JUIsl TOTO, YTOOBI TOHSTh MEXaHWU3MbI OOIIECTBEHHON JKWU3HH, CTEICHBb
MpaBOBOM CBOOOJBI M HECBOOOJBI MHAMBUIOB, YPOBEHb MOJIUTUUYECKOTO Pa3BUTHUS U
MPaBOBOr'0 CO3HAHUS.

OT Hac 3aBUCHUT CO3JaHHE TAKOTO OOIIECTBA, KOTOPOE OXPAHIET M PACIIUPSET
CBO0O/ly Y€JIOBEYECKOW JIMYHOCTU, HE JOIMYCKAeT YPE3MEPHOr0 PACIIMPEHUS! BIACTH
rocyJapcTBa W CIEIUT 3a TEM, 4YTOOBbl MPABUTENIILCTBO BCEr/la OCTaBaJOCh CIIYTroi
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HapoJa M He MPEeBpaIllalioCh B ero xo3simHa. TakuMm oOpa3oM, Hcciienys OCHOBHBIC
AJIEMEHTHI TPAXKIAHCKOrO OOIlEeCcTBa, BIUAIONIME B OCHOBHOM Ha TMOJUTHYECKUE
OTHOIIIECHUS, Mbl MOXEM Ha3BaTh (DAKTOPbHl POCTa MPABOCO3HAHUS TPAXKIAHCKOTO
oO11iecTBa B L[EJIOM: 3TO POCT 0JIarococTosiHus oOIeCcTBa, €r0 YKOHOMUYECKON MOIIIH,
MPaBUJIBHOE UCIOJIb30BaHUE HAIMOHAIBHBIX, IPUPOJHBIX PECYPCOB C T€M, YTOOBI HE
JOMyCKaTh HE TOJBKO KpailHed OeJHOCTH HacCeNeHUsl, HO TOCYJapCTBY CTapaTbCs
BCEMEPHO MOJIJICPKUBATH U Pa3BUBATh MAJIBIA U CPEIHUI OU3HEC; MOCTOsIHHAs 00phOa
caMoro oOIlecTBa ¢ KOPPYIIMEH, B3ITOYHUUYECTBOM CpEAU TOCYIapCTBEHHBIX
CIy)KalllUX BCEMHU CpelacTBamu: paauo, Ttenesugenne, CMU, OMC, naptuu,
KOJUICKTUBBI U T.JI.; OOIIECTBEHHOCTH KOHTPOJIUPOBATh N30UPATEIBbHYIO CUCTEMY U HE
JOTyCKaTh MaHUITYJMPOBAHUSI CO3HAHWEM Macc; M30uUpaTh JAenyTaTaMu JOCTOWHBIX,
YECTHBIX; pa3BUBATh IOPUINUECKOE 00OpAa30BaHUE U HAYKY.

dakropamu JepopMaliiu MPaBOCO3HAHUS TPaXKIAHCKOTO OOIIECTBA SBIISIFOTCS:
HEBBITIOJTHEHNE TOCYIAPCTBEHHON BIACThIO CBOMX COIMAIIBHBIX MPOTPAMM, HOCSIITUX
1o OOJIbIIIEH YaCTU JICKIapaTUBHBIN XapaKTep; MOJUTHU3AIIUS ACATEIbHOCTH HEKOTOPHIX
CTPYKTYp TPaKJIaHCKOTO OOIIeCTBa MyTEM WX BOBJICUCHHUS B chepy oOCTyKHUBaHUS
MOJINTUYECKUX W HWHBIX MHTEPECOB TPABSIIMX KJIAHOB; OTCYTCTBHE peabHBIX
MEXaHU3MOB peaJu3allid MHOTHX KOHCTUTYIIMOHHBIX, TIPABOBBIX HOPM, 4YTO
BbIPAOATHIBACT B HAPOJIE MPABOBOM HUTHWIM3M, HEOBEPHE K BIACTH; OOJIBIIION YPOBEHD
KOPPYIILIMH, B3ITOYHUYECTBO, HKOHOMUYECKHE TPECTYIUICHHUS, 3axBaT YYy>KOro
UMYIIIECTBA MpaBAIIeH dJIUTOM, HEPACKPHIBAEMOCTh MHOTHX IMPECTYIUICHUH,
HEIPUBJICYEHNE K OTBETCTBEHHOCTH BOIIPEKU 3aKOHY U T.J.

NMeHHO rpakIaHCKOE HaceleHue coBepiiniio peomtonuto 7 anpens 2010 rona,
nb0 mpaBsas BIACTh 3arHajla B TYNHK CBOM HApoJ HEMOMEPHBIMH CTaBKaMU,
NOIIMHAMM, TUIATOM 3a CBET, 3a ras, u T.1. [loToMy Helb3s1 TOBOPUTH O HU3KOM YPOBHE
caMOCO3HaHMs rpaxaaH KeIprei3craHa, MpoCTO Y MHOTHUX JIFOAEH HET ONPENEIEHHBIX
(UHAHCOBBIX, MaTEPHAIBHBIX BO3MOXXHOCTEW HaWTH paboOTy, MOJHATHCA 3a MOPOT
OemHocTH, OTCIOAa OeccuiiMe M O€3BICXOMHOCThL. Best Hamexkma oOmiecTBa ceiiuac Ha
Bpemennoe IlpaButenscTBO, nmoautuyeckue pedopmel u paboty Hooro Ilapmamenta
Ksipremckoii Pecriyonmkm.

B mpemuvem napazpaghe «CtpyKTypa MpaBOCO3HAHUS B KbIPIBI3CKOM OOIIECTBE:
HOBBII B3IJIA/1» B MEPBYIO OYEpEIb T'OBOPUTHCS O POCTE MPABOCO3HAHMS, SJEMEHTHI
KOTOPOM MOTYT pa3BUBAThCA HEPABHOMEPHO. 3auACOJIOTU3UPOBAHHOE  OOIIECTBO
OoJbIlIe OTBOAWT MECTa pPOJHM MPABOBBIX HJEH, NPaBoBBIX HopM. ColmansHOE,
MPaBOBOE TOCYJAPCTBO - POJIM COLMANBHBIX HPOrpaMM M MECTHOW, pPETrMOHAIbHOMU
WHULINATUBE.

B cTpykType npaBoBOro Co3HaHUs BOILIOLIEHO €IWHCTBO MPAaBOBON MIEOJIOTUU
U npaBoBoil nicuxosioruu. [IpaBoBas uaeonorus, T.e. CUCTEMAaTU3UPOBAHHOE, HAYYHOE
BbIpaKE€HUE MPABOBBIX B3IJIS0B, TpeOOBaHUM, M 0OIIEeCcTBa, COUUATBHON TPYIIIbI
oTpakaeT cocTosiHue npasa. DopMupoBaHHE MPABOBOW HACOJOTHMU OCYIIECTBISECTCS
KaK TMPOIECC TEOPETHYECKOTO0 OCO3HAHWS WHTEPECOB, IleNied W 3ajad oOIecTsa,
rocyaapcTsa, unauBuaa. [IpaBosast uaeosnorust jaet 000CHOBAaHUE YCTAHOBIEHHBIX HIIN
MpEANoJiaraeéMblX  IOPUIMYECKUX  OTHOIIEHWH, pPOJM TMpaBa, 3aKOHHOCTH U
npaBonopsiika. B pa3paboTke MmpaBoBOMl HIEOJOTMU MPUHUMAIOT Y4YacTHUE YYEHBIE-
MPaBOBE/Ibl, MPAKTHUYECKUE PAOOTHUKHU IOPUIUUECKUX YUPEKICHUU, MOJTUTUUYECKUE
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nestenu. Ilo cymectBy peub uaer o (QOPMHUPOBAHUM TPABOCO3HAHUS Ha
TEOPETUYECKOM YPOBHE, B KOTOPOM MPUHUMAIOT ydacTue npodhecCuoHabI.

B coBpeMeHHBIX YCIOBHUSAX MBI HAOIIOJJa€M BO3pacTaroliee 3Ha4eHue MOPAJIbHO-
ATUYECKUX KPUTEPUEB B OIICHKE MPABOBBIX SIBJICHUMN *KU3HU OOIIECTBA, B TOM YHUCJE U
MIPaBOBBIX B3TJISAJIOB, UJIEH, TEOPETUUECKUX KOHIIEIIIHM.

B  uemeepmom napacpagpe «B3auMOCBsI3b TMPABOCO3HAHUS C TMPABOBOM
KYJbTYpPO  KBIPTBI3CKOTO  OOIIECTBAa: HOPMATUBHO-TIPABOBOE I0JIE TTOTOMKOB
KOUYEBHHUKOBY» OTMEUaeTCsl 0 OOJIBIIOM 3HaYeHUH, poBoauMoM ¢ 1985 roma B CCCP, a
3aT€M  BHYTPU  OOpa30BaBIIMXCS  HE3aBUCHUMBIX  TOCYIapCTB COIMaIbHO-
AKOHOMHUYECKUX U TOJTUTHYECKUX npeoOpa3oBaHU, KOTOpbIE TMPHUBEIU K
BO3HMKHOBEHUIO HOBOW WHTEIUICKTYaJbHOW CHUTyalldd B IOPUCOPYIASCHIMH U K
dbopMupOBaHUIO HOBOW MPAaBOBOM HJIEOJOTMM M TpaBoco3HaHus. [IpaBoco3HaHue
COBPEMEHHOT'0 KBIPTbI3a JOJDKHO OBLIO TMOKO pearupoBaTh Ha TO, YTO OCTAJIOCH OT
CTaporo 3aKOHOAATENbCTBA, YTO OTCYTCTBYET M 4YTO HYXHO CO3/laBaTh B BHJIC
KaueCTBEHHO HOBOW MPaBOBOM KYJIBTYpPHI U MPABOBOU CHCTEMBI.

dopMHUpOBaHUE UHBIX OOIIECTBEHHBIX CBS3€H M BBIBOJI UX U3 MPSIMOTO BIUSHUS
rocyJapcTBa IMOBJICKIU 32 COOOH HEOOXOIMMOCTh pa3pabOTKU TMPaBOBBIX HOPM U
WHCTUTYTOB ¢ 0OoJjiee BBICOKUMHU, YE€M B paMKax COIHAIHCTHYECKOIO CTpPOs,
TpeOOBaHUS K IOPUIUUYCCKON 3aIIUTE yYaCTHUKOB OTHOIIECHUH.

OcoOeHHOCTH  TIPaBOBOW KYJIBTYpbl U IPABOBOTO CO3HAHUS COBPEMEHHBIX
KBIPTHI30B  OOYCJIOBJICHBI U MUCTOPUEH TOCYJAPCTBEHHOCTH U TIpaBa, U MPOUCIICAIICH
CyBepeHM3aIMell pecnyO0IuK U COOTBETCTBEHHO MPOBEACHHOW MPaBOBOMW, CyaeOHOU
pedopMoli 1 HEOOXOJUMOCTBIO OCBOEHHSI HOBOT'O MPABOBOIO MPOCTPAHCTBA, HOBOTO
3aKOHOJATENbCTBA U (OPMHUPOBAHMS  HOBOM  KAa4eCTBEHHOM  OTEYECTBEHHOM
KopIoparuei 1opucToB- mpodeccruonanon. OTCI0a MOKHO HAYMHATD XOJ1 CYXACHUHN U
CTPOUTh METOAOJOTHUIO HCCJIENOBAaHUS B3aUMOCBSI3M MPABOCO3HAHHUS C IPABOBOMU
KyJbTYpPOl COBPEMEHHOTO KBIPTHI3CKOTO OOIECTBA, CBSI3bIBasi 3TO HCCIEIOBAaHUE C
o0IIMM HOPMATUBHO-TIPABOBBIM II0JIEM IMOTOMKOB KOYEBOW MHMBWIM3AlUd. B 3TOM
paKypce MOHSATHE «IPaBOBasi KyJIbTypay 0oJiee MOAXOAUT JUIsl TIOJISl UCCIIeI0BAHMUS.

[IpaBoBasi KynbTypa oOJaziaeT yAWBHUTEIbHBIM CBOMCTBOM  H3MEHSTHCA
UCTOPUYECKH, B TO KE BpeMs B KaxAbld JaHHbII MOMEHT BMemas B cels
"HarutacToBaHUA'", PazIMYHBIX AMOX. Tak, MpU aHAIU3E€ KOHIENTyaJlIu3aluu MpaBa U
MIPAaBOCO3HAHUSL KCCIIEIOBATEINIO IPUXOAUTCS MpUjIaraTh JaHHbIE KATETOPUH K Pa3HbIM
TUIaM UMBWIN3ALMKU: OCEIJION [IUBUIM3AIMUA U KOUeBOM IuBHIKM3auuu. MHaue Teopus
MPAaBOMIOHUMAHUS U TEOPHUSI IPABOCO3HAHUSI MOKET HE COCTBIKOBATHCS B COBPEMEHHBIX
KOHTYpax C BOCTOYHBIM THUIIOM KYJBTYPBI.

Tperbsi r1naBa «lIpaBoco3HaHME MW 3aKOHHOCTBY» COCTOUT M3 YETBIPEX
naparpados.

B nepeom napazpaghe «IIpaBoBoe rocy1apcTBo: COpaBEIIMBOCTh U 3aKOHHOCTb»
rOBOpUTCSI O TOM, YTO [JOKTPUHA T[PaBOBOTO TrOCyAapcTBa CBs3aHa C
dyHIaMEeHTanbHBIMH  TpoOJeMaMy  TOHMMAaHWS TOCyJapcTBa ©  TpaBa, C
O0COOCHHOCTSAMU UHTEPIPETALMU MPUPOJIbI ITUX COIMATBHBIX SIBJICHUN. TeopeTuueckue
OCHOBBI JOKTPHUHBI HMMEIOT Ba)XHOE HJICOJOTUYECKOE W HAy4YHOE 3HAYeHue Jis
MOJIMTUYECKON W TMPaBOBOM TEOPUM U MPAKTUKU, MPEIONPEAEssisi B CBOIO OYEpedb
pelIeHre Ueoro psjaa Ipyrux BOIPOCOB TEOPUH MPaBa U rocyAapcTBna.
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PaccmarpuBaeMasi ¢ caMbIX IMIUPOKHX MO3HIIMHA, 3aKOHHOCTh €CTh KOMITJIEKCHOE
MOJUTHKO-TIPABOBOE  SIBJICHUE, OTpa)kalolllee MPaBOBOW XapakTep OpraHU3aluu
0OIIECTBEHHO-TIOTUTUIECKOH KU3HH, OPTraHUYECKYIO CBSI3b IpaBa M BIACTH, IpaBa |
rocynapctBa. He cnywaiiHO paHee Teopusi MpaBOBOTO TOCYJapcTBa HOCHIA HMHOE
Ha3BaHMUE - KTOCYAPCTBA TIPaBay .

3aKOHHOCTh €CTh OCHOBa IPABOBOTO TOCYNAapCTBA. 3aKOHHOCTh M MPAaBOBOE
TOCY/apCTBO - KaTerOPUH BO MHOTOM TOKJIECTBEHHBIC, HO Y HUX HECKOJHKO pa3HBIC
aKIeHThl. 3aKOHHOCTh TpeOyeT 0e3yCIIOBHOTO COOJIONICHMS 3aKOHOJATEIbCTBA BCEMHU
CyOBeKTaMH TIPaBOBOM C(ephl, B TO BpeMs KaK MPaBOBOE TOCYAAPCTBO MPEABIBISIEM
MoI00HOE TpeOOBaHWE K TOCYAAPCTBEHHBIM CTPYKTypaMm, BBIMOJIHSIIONUM ()YHKITUU
nyOimyHOW BiacTu. [losToMy peanuzanus pexuMa MpaBOBOTO TOCYJAapCTBa O3HAYACT
TOPXKECTBO 3aKOHA, TMPEXKAEC BCEro, B JEATCIBHOCTH BIIACTHBIX CTPYKTYp -
TOCY/JIapCTBCHHBIX OPraHOB BIIACTH, YIPABICHUSA, Cyda M TPOKYpaTypbl U WX
JTOJKHOCTHBIX JIMI. B WTOre 3aKOHHOCTHP W TMPaBOBOE TOCYIAapCTBO BEAYT K
NPEBPAICHNI0 3aKOHA B CAMOCTOSITENIbHYIO, OOBEKTHBHYIO CHITY JKH3HEICSATEIBHOCTD
KOTOPOil HE 3aBHCHT OT OTHOIICHHS K HEH .

Bo emopom napazpagpe «KOHCTHUTYITMOHHO-TIPABOBBIE OCHOBBI 3aKOHHOCTH)
0co00e BHUMaHHE yIeTICHO 3aKOHHOCTH U ITPABOIIOPSIKY.

«3aKOHHOCTb W TPABOIMOPSAOK...» - OTH CJIOBAa MBI TaK 4YacTO CIBIIIUM B
HocJIeTHEE BpEeMs 10 pajaio M TCICBUACHUIO, YNTaGM O HHMX Ha CTpaHuUIax raser. U
JEHCTBUTEIIBPHO, KAK OCHOBA HOPMAJIBHOM JKU3HH OOIIECTBA U €r0 YICHOB, 3aKOHHOCTb,
T.c. 0€3yCIIOBHOE M HEYKOCHHUTEIHLHOE COOJIIO/IEHUE TTPABOBBIX MPEIITUCAHMIMA, SBIISICTCS
BOXHEUIITUM COCTaBHBIM 3JIEMEHTOM IPABOBOTO TocynaapcTBa. Beeolbiee cobmoaeHmne
3aKOHOB SIBJISIETCSI TIPOSIBJICHHEM 3pPEJIOCTH OOIIECTBa, MPU3HAKOM €Tr0 CTAaOUIBLHOCTH U,
KaK CJIe/ICTBHE, OJIArOnoydusi U TPOIIBETAHMSL.

[IpaBomopsIoK - He0OX0IMMas MPEANOCHITKA, OCHOBA IPaKIaHCKOTO O0IIEeCTBa.
Ha Hem 6a3upyroTcst Bce ero cepbl: U CONUaTbHO-KOHOMHUYECKAs, U MOJIMTHIECKas, 1
KyJIbTypHasl.

N cerognss mnpobiiema mpaBomopsimka ocoOeHHO akTyanbHa. Ocnabienue
GbyHKIMM ~ OXpaHbl OOIIECTBEHHOTO TOpsiAKAa JaeT o cebe 3HaTb POCTOM
aJIMHHHACTPATUBHBIX TPOCTYNKOB M TIPECTYIUICHUH, HAPYIICHUEM CaHUTAPHBIX W
OKOJIOTUYECKUX TPABUJ; OTPHUIATCIIBHO CKa3blBae€TCS W HA JPYIHX CTOpPOHAX
JESTENHbHOCTH TOCYAAapCTBAa, @ MMEHHO Ha YMPABICHUH SKOHOMHUKOW, (UHAHCAMU,
KyJIbTYpOU, 00pa3oBaHNEM, COIIMATIBHBIM 00€CTIeUeHUEM U T.J.

B mpaBoBO# KW3HM OTYETIHUBO MPOCMATPUBAIOTCS JBAa HAMpPaBICHUS: OIHO
HaIeJICHO Ha YKPEIUICHWE U YIPOYCHHUE MPABOIOPSIKA, IPYroe - Ha €ro OTPUIIAHUE H
pazpymenue. OmHO CBSI3aHO C  YKpEIUICHMEM  MpaBa, 3aKOHHOCTH, C
YPaBHOBEIICHHOCTHIO M CTAOUITU3AIMEH CBS3CH; NIPYroe - ¢ UX MPOTUBOIOIOKHOCTBIO -
37I0YTIOTPEOJICHUSIMA, TPECTYITHOCTHIO, TIOTPAaHWEM TpaB, CBOOOJA, 3aKOHHBIX
WHTEPECOB JIMYHOCTH W Jp. B 0OoppOe 3TUX MPOTHUBOMOIOKHOCTEH HAET MpOIecc
dbopMHUpOBaHUS U YIIPOUYCHHS TIPABOTIOPSIIKA.

4TeOpI/I$1 ToCyIapcTBa W TpaBa. YUeOHHK Ui IOpUANYECKUX By30B U (pakymbTeToB. [lox pex. B.M. Kopensckoro u B. /1.
[TepeBanosa - M.: UH®A M-Hopma, 1997. ¢.437
5KOHCTI/ITyuI/I;I Poccuiickoii ®eneparmu. Kommenrapuii. Mocksa, 1994.



19

Yem pemMrTenbHee HACTYIUIEHMS] HAa HETATUBHBIE MPOSBICHUS, YEM MPOYHEE
MPaBOMOPSAAOK, TeM OOJbIIE CyXaeTcs cpepa NMposBICHUS HEraTUBHBIX CTOPOH. Yem
BBIIIE YPOBEHb COLMAJIBHOTO Pa3BUTHs, TEM OCTpee TPeOOBaHUS K YHNOPAIOYEHHOCTU
BOXHEHIINX CTOPOH XHU3HHU. YeM BbIlIE ypOBEHb LUBHUIM3ALMH, TEM PEIIMTEIbHEE
OTBEpraroTcsi Je30praHusyromue (akTopbl - HOPECTYNHOCThb, 3JI0yNOTpeOeHus,
MOMUPAHUE MPaB U CBOOO TMUYHOCTH, MPOU3BOJ U O€33aKOHHUE.

HecomHeHHO, OCHOBHas 11€JIb 3aKOHOJATENbCTBA CETOAHSIIHEr0 JIHA — 3alluTa
npaB U cBOOOJ YeJOBEKa, CO3/aHHe HEOOXOIUMBIX JJIA MX pealiu3allid MEXaHU3MOB.
JluxkBunauusa QakTopoB OeclpaBusi YENOBEKa, a TakKe OrpaHMYEHHE MPOU3BOJIA
rocy/apcTBa paMKaMU 3aKOHA €CThb BHYTPEHHHE YCIOBUAMH IPaBOBOr0 rocyAapcTBa U
(YHKIIMOHUPOBAHUSI TPAXKIAaHCKOTO OOIIeCTBa.

B mpemvem napazpaghe «lpunuunsl u TpeOOBaHUS 3aKOHHOCTU - NPABOBbHIE
(dakTopbl  pa3BUTHsS TPABOCO3HAHUSA  KBIPIBI3CKOrO OOLIECTBA» PaCCMOTPEHBI
OPUHLMITBI 00€CTIeUeHUs 3aKOHHOCTH U MPaBOMOPSIKA.

B ropunnyeckoit Hayke ocoboe BHUMaHUE yaeisercs npuHiunam. [IpuHuumsi
npaBa ecTh IJ1aBHble TpeOOBaHUS, BEAylllee Hayalo, OCHOBA MpaBa.

3aKOHHOCTh M MPABONOPSIOK B OOIIECTBE oOOecreurnBaeTcsi BCEd CUCTEMOU
rapaHTuu, KOTOPBIN OpPraHUYECKU B3aMMOJIEMCTBYIOT MEXIY co0oH,
B3aMMOOOYCIABIMBAIOT U JAOMOJHSIOT JApyr Apyra. M Bce ke He IOpUAMYECKUE
rapaHTUd JOJDKHBI  OBITh MPUOPUTETHBIMH, a KYJIbTYpHBIE, OSKOHOMUYECKHE.
NOJIMTUYECKUE, colMalibHble. [IpakTHUecKH BO BCEX IMOCTCOBETCKUX TOCYAAapCTBaX
OTMEYAETCSI POCT MPABOBOTO HUTHWIIM3MA. JTO SIBISIETCS MNPUYMHOW HU3KOIO YpPOBHS
3aKOHHOCTHU U TMPaBOIOPsAKA. YPOBEHb 3aKOHHOCTH MPSAMO MPOMNOPLHMOHAIEH YPOBHIO
KyJIbTypbl €. M B 3TOM OTHOIIEHHWHM Ba)XHOE MECTO 3aHUMAET 3aKOH Kak
opuanueckoe odopmieHne TpeOoBaHUN TocynapcTBa. VIMEHHO 3aKOH mpuaaeT
CIIOXKUBIIMUMCSI B  OOIECTBE OTHOIICHUSM  YIOPSAIOYEHHOCTh, CIIOCOOCTBYET
YKPETUICHUIO 3aKOHHOCTH W TPABOMOPSIKa, JUOO 3aKOH CBOJUT HA HET BCE CaMble
Onarue HaumHaHuda. K cokajaeHuio, 4acTO0 MMEHHO 3aKOH COJIEPKHUT B ceOe MPUUHUHY
HapymieHus. [Ipexxae yem nmpuHUMATh 3aKOH, CIEAYeT MpopadoTaTh MEXaHWU3M €ro
peanuzaly, TaK KakK 3aKOHbl - JIEKJIapaluHd, KOTOpPblE HE HMEIOT TOYEK
CONPUKOCHOBEHHUS C JIEUCTBUTEIBHO CIOKUBIIUMHUCS OOIIECTBEHHBIMU OTHOIICHUSMH,
oOpeYeHbl Ha HAPYIICHUE U JIUIIH OBBIIIAIOT MTPABOBON HUTUIIU3M Macc.

B uemeepmom napacpaghe «I'ocygapCTBEHHO-IIPABOBBIE TAPAHTUH 3aKOHHOCTH B
KbIpreizcrane» OmpeneseHo O TOM, 4YTO TOCYJApCTBEHHO-NPABOBBIE TapaHTHU
3aKOHHOCTHU CBSI3aHBI M BBITEKAIOT U3 MPUPOABI FOCYAAPCTBEHHO-IIPABOBOW MOJUTHKH,
KOTOpasi U ONPEIEAET CYLIHOCTh U XaPAKTEPUCTUKH HHCTUTYLIMOHAJIBHBIX TPU3HAKOB
3aKOHHOCTH, BOJIEBOM XapakTep MpaBa U 00ECHEYEHHOCTh €ro0 CO CTOPOHBI TOCYapCTBa
B MHTEpEcax BCEro Hapoja. 3ajay U QyHKIMH MpaBa, a TAKKe 3aKOHHOCTHU CBSA3aHBI C
rOCY/JapCTBEHHON IMOJMTUKOW M 3aKpPEIUISIOTCS BO BCEX HOPMATUBHBIX AaKTax M
KOHCTUTYLIMU FOCYAapCTBa.

Ucxons w3 TOro, 4YTO 3aKOHHOCTh TMPEACTAaBIsAET CcoOoiMl  ocoboe,
CaMOCTOSITEJIbHOE  OOIIECTBEHHO-IIOJIUTUYECKOE  SIBJICHHME, BIIOJHE  OIpaBJaHa
IIOCTAHOBKA BOMNpoca 00 YyCIOBHAX, HNPU KOTOPBIX PEXHM 3aKOHHOCTH BO3MOJKEH,
peaNbHO PpACKPBIBAETCS, a TaKK€ O CHELUAIbHBIX MEXaHU3Max, MPU3BAHHBIX
MOJJIEP)KUBATh PEKUM 3aKOHHOCTH. OTH YCJIOBHS W CIELHAJIbHBIE MEXaHU3MBI U
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OXBaTBIBAIOTCS TIOHSATHEM «TapaHTUU 3aKOHHOCTW». OmpaBraHo ¢ JAaHHOW TOYKHU
3pEHUS TOBOPHUTH M O IOPUINIECKUX TAPAHTUAX 3aKOHHOCTH, TIOHUMAS MO/ TIOCIEIHUM
Te CHEIUAIBHO-IOPUIUYECKIE CPEJICTBA, BHYTPEHHUE IOPUIUYECKHE MEXaHU3MBI,
KOTOpbIE HAlEJIEHbl HA TO, YTOOBI 00ECIEUUTh PEAbHOE OCYIIECTBICHUE TPeOOBaHUMI
3aKOHHOCTH.

Baxnelimeil 0cOOEHHOCTbIO 3aKOHHOCTH B COBPEMEHHOM OOIIECTBE SIBISIETCS
KaK pa3 TO, YTO OHA TapaHTHUPOBaHA, TO €CTh CYIIECTBYET B YCIOBHUIX dIKOHOMUYECKHUX,
UICOJOTHUECKUX, TOJUTHYECKUX, HPABCTBEHHBIX, JCNAIONINX €€ pealbHOH, OHa
OCHAIlleHa JCHCTBEHHBIMH MOJUTUYCCKUMHU, MPABOBBIMU, HPABCTBEHHBIMU M WHBIMU
CpEICTBaMU, KOTOPbIE MAIOT BO3MOXKHOCTH I(P(HEKTUBHO OOpOThCS 3a (PaKkTHUECKOe
NPOBEICHHE €€ B )KU3Hb.

Takum o00pa3oMm, OONBIIMHCTBO COBPEMEHHBIX YUYEHBIX TOJ] TapaHTUSIMU
3aKOHHOCTH W TIPABOMOPSIKA TOHUMAIOT OOBEKTUBHBIC YCIOBHS OOIIECTBEHHOTO
Pa3BUTHS U CHEIHAIBFHO BHIPA0OTaHHBIE TOCYIAPCTBOM U OOIIECTBEHHOCTHIO CPEICTBA,
o0ecrneunBaroIe TOYHOE UCTIOTHEHHE 3aKOHOB, MPABUIBLHOE HCIONIB30BaHUE MIPAaB U
BBITIOJIHEHNE OPUANYECKUX O0S3aHHOCTEH BCeMU CyOBEKTaMH TpaBa, CTAOMIBLHOCTh
HpaBOOTnomeHHﬁ6.

Cucremy rapaHTHl 3aKOHHOCTH W TIPaBOMOpsIKa 00pa3yloT 3KOHOMHUYECKHE,
NOJUTHYECKNE, WJICOJIOTUYECKUE H IOpuaudeckue (akTopbl, 00ecIeynBaroniue
YKpETIJICHHE 3aKOHHOCTH M OXpaHy MPaBOIOPSIKA.

['maBHast TapaHTHs 3aKOHHOCTH W IPABOIOPSIIKA - CaM OOIIECTBEHHBIN CTPOH,
roCyJ1apCTBEHHO-TIPaBOBOM PEXUM, yCTaHaBJIMBAEMBIil B pe3yibrarte
(YHKIIMOHMPOBAHMSI BCETO MEXaHM3Ma TIOCYAapCTBa, IOCYIapCTBEHHOrO ammapara u
rOCyJapCTBEHHBIX OpraHOB. BoJbIIyI0 poJib 1 CTaOMJIBHOCTH MPABOBOIO peXxuMa B
rocyJapcTBe Mrpaer oOuias KyJbTypa Hapojaa , CIOXHUBIIAsACS CHCTEMa COLMAJIbHBIX
[IEHHOCTEH, MPaBOBOE CO3HAHUE, MPABOBOE BOCHUTAHME, TO €CTh B IIEJIOM IPaBOBas
KyJIbTypa. B Toke Bpemsi HU3KHI YpPOBEHb U3HU HACEJIEHUS MOYKET HHUBEJINPOBATH
BBICOKHE COLIMAJIbHBbIE LEJIM TOCyJdapcTBa, KOTOpPOE€ JOJDKHO JOOMBAThCS depe3
YKpEIUIEHHE TOCYJapCTBEHHONM COOCTBEHHOCTH, T'OCYJAapCTBEHHBIX MPEINPUITUN
o0OecnieueHusl COIMAJIbHBIX HMHTEepecoB. CaMO MPOU3BOJCTBO JIOJDKHO CO3[aBaTh
YCJIOBHSI JUIsl [TO/IbeMa OJIar0COCTOSTHUS HApO/1a, CIIYKUTh HAJIexKHON O6a30i peannzanuu
COLIMATBbHBIX MPaB U CBOOOJ WIEHOB OOIIECTBA, MCIIOJHEHUS BO3JIOKEHHBIX Ha HUX
oOsi3aHHOCTeH. ['7MaBHas MaTepuanbHas TapaHTHs NpaB KaXAOro ueloBeKa - 3TO
MOJJIEpP’KKa CO CTOPOHBI TOCYJapcTBa pa3BUTHS MaJloOro M CpeAaHero Ou3Heca,
COBEpIICHCTBOBAHUE  CHCTEMBl  KpeAMTOBaHUS, dS()PEKTUBHOE  HMCIOIB30BAHHUE
WHBECTHUIIMH, MPUPOIHBIX PECYPCOB B MHTEpEcax HaceleHUs cTpaHbl. MaTepuanbHbIe
rapaHTHH SBJISIOTCS OCHOBOM BCEX IPYTHX TapaHTUH 3aKOHHOCTH U MPABOIIOPAIKA.

B 3aKil0YeHHMH JUCCEPTALMOHHOIO HCCJIe0BAaHUSL ObLIM  CleJIaHbI
cjeayouue BbIBOAbI:

1. Cnenyer pa3BHBaTh OTEYECTBEHHYIO HAyKy HOPHUCIPYICHIMIO C TEM,
4TOOBl HA TEOPETHUYECKOM YPOBHE pa3BUBaTh CBOM OTEUECTBEHHBIC KOHIICTIIIMH,
yU€HUs, TEOPHUH, B X (PYHKIIMOHAIBHOIN B3aMOCBSI3U C TIPABOBO IEHCTBUTENILHOCTHIO
B pecnyOiauKe, B YaCTHOCTH TEOPUIO IpaBa, NMPaBOCO3HAHUS, MPABONOHWMAHUS U

® Teopus.rocynapcrsa u npasa. - M., FOpuz. mur-pa, 1983. C.381
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MIPaBONPHUMEHEHHSI KaK 3JIEMEHTOB MPAaBOBOM CHCTEMBI C TOYKH 3PEHHS Pa3IUUYHBIX
MOJIXOJIOB U LIKOJI IPaBa CO CBOMMHU KOMMEHTapHUsIMU U BbIBOJAMH.

2. B cB3u ¢ 3TMM aBTOp O0OOCHOBajd HOBbIE TMO3ULIHMH B TEOPUU
MPaBOCO3HAHUS O (YHKUMUAX MPABOCO3HAHUS, POJHM IOPUAMYECKOrO MBILUIEHUS U
IOPUANYECKOro 00pa3oBaHUsl Uil MOBBIMIEHUS MPAaBOCO3HAHUS OOIIECTBAa, YTO JAET
BO3MOXHOCTh CTaBUTh 33J]a4y O MOBBIIIEHUHA MPABOBOr0 00pa30BaHUA MPEXKIE BCETO
MIPEACTABATENIEH 3aKOHOMATENBHON BiacTth, To ecTh nemyratoB JKK KP, kortopeie B
OonplIel Mepe AOMKHBI MMETh NpPOo(ecCHOHATbHOE IOpUIMYECKOe O00pa3zoBaHUE U
BJIAJ€Th MPABUJIAMHU IOPUIUYECKON TEXHUKHU.

3. B coBpemeHHBIX YyCIOBHSIX B mpouecce (GOpMHpPOBAaHUS MPABOBOIO
rocyJapcTBa U HOBOI'O MPAaBOBOI'O CO3HAHUS, OCHOBAHHOTO Ha NMPUOPUTETE HUJIEU MPAB
U cBOOOJI YesoBeKa U OTBETCTBEHHOCTH Ba)KHBIM CTAHOBUTCS OINPEACIIEHUH OCHOBHBIX
TEHACHIMI B pa3pabOTKe TEOPUU MPaBOCO3HAHUS U 3aKOHHOCTH: CO3JaHUE B
pecnyOiIMKe MeXxaHu3Ma MPaBOBOIO0 BceoOyya, HAUMHAS CO IIKOJBbHOTO OOpa3oBaHU,
By30B U 3akaHuuBas aenyratamu JKK KP; wuzyuenue 3akoHHOCTH B CBSI3U C APYTMMU
COLIMAJIBHO-TIOTMTUYECKUMU  SIBJICHUSIMH  (IIPaBOTBOPYECTBOM,  JIEMOKpATUEH,
IPABOCO3HAHKMEM); aHAJIU3 3aKOHHOCTH B MEXaHU3ME MPABOBOTO PETYIUPOBAHUSA. DTO
JaCT BO3MOXKHOCTh 0o0Jiee YETKO OTTPaHUYHUTh €€ OT OJM3KUX TOCYydapCTBEHHO-
IPaBOBBIX SIBIICHUI, HCCIEN0BAaTh €€ CTPYKTYpYy, T, €. COCTaB JJIEMEHTOB WU CBA3b
MEXy HUMHU.

4, Kak ycToiiunBoe siBieHHe OOLIECTBEHHOMN KU3HM, 3aKOHHOCTh BO3HHKAET
U (popmupyercs B YCIOBHUSIX IUBUIM30BAHHOIO OOIIECTBA, CIIOCOOHOIO 00OECIEeYUTh
peaIbHOE PaBEHCTBO TPa)KJaH IMepel 3aKOHOM. Takue yclnoBUsl B 3HAUMTEIIBHOW Mepe
CO3JAIOTCSl PHIHOYHBIMM HSKOHOMHYECKMMHU OTHOIICHHUSIMH, TPH KOTOPBIX CBOOOIA
4acTOM COOCTBEHHOCTH CTaBUTCS DPAaBHOM BO3MOXKHOCTBIO nJisi Bcex. Obecrneuutb
IPaBOBOE PaBEHCTBO B BcexX cdepax OOIIECTBEHHON >KWM3HM - TJaBHAs 3ajada
IPaBOBOI'O TOCYJapCTBA.

5. B obmecTtBe, (GyHKIMOHHPYIOIMIEM B pEXHME IPOYHOW 3aKOHHOCTH,
peajpbHO CYLIECTBYIOT YETKOE pa3lelIeHUe M TapMOHUYHOE B3aUMOJIECHCTBUE
3aKOHOJATCIIPHOM,  WCIIOJHUTEIBLHON M CyJcOHOM BIIACTH, YTO HA MPAKTUKE TPEOyeT
YKPEIUIEHUS POJIU U 3aKOHHOCTH BCEX MPABOBBIX AKTOB, IPUHUMAEMOM BIIACTHIO, 3TUM
u GopMupyeTcs BOCHPUMMYMBOE IPABOBOE CO3HAHHWE HaceleHus B cdepe
MIPaBONIPUMEHEHHUSI.

6. 3aKOHHOCTh HEPA3PBIBHO CBA3aHA C IPAaBOM, IIPABOCO3HAHUEM, IIPABOBOU
CIPABEMJIMBOCTHIO, HAXOASAIIMMH 3aKpEIUICHHE B IOpUAMYEecKUX HopMmax. OpHako,
OLIEHUTh COCTOSIHHE MPABOCO3HAHMS OOIIECTBA U PEXKUM 3aKOHHOCTH B CTPaHE MOXHO
TOJBKO Ha OCHOBaHMM TOTO, B KAKOM Mepe 3aKOHbl TOCYAAapCTBA OTPaXaroT
OOBEKTUBHBIE MOTPEOHOCTH OOILECTBEHHOTO pPa3BUTHUS, OCOOEHHO B COBPEMEHHBII
NEPEeXOJHBI TMepuoJ B TEUYeHHE TNpoBeJeHUs pedepenayma B KeIpreisctane u
n30panusi HoBoro coctaBa [lapmamenta KP. Takum o0pa3om, pekuM 3aKOHHOCTH B
IIPaBOBOM TOCYIapCTBE MpEANojaraeT Haluyue TPeX B3aWMOCBA3aHHBIX (PAKTOPOB:
COBEpIICHHOTO,  Y€TKO  OTpabOTaHHOTO  3aKOHOJATENbCTBA, OTBEYAIOIIIEro
NOTPeOHOCTSIMH OOIIECTBEHHOTO MPOrpecca; rocyIapCTBEHHO-IIPABOBOIO MEXaHH3Ma
paclIMpeHuss MPaBOBOTO TMOJs PECHyOJMKH, TO €CTh OOpbObI C KOPpYILHEH,
B35ITOYHUYECTBOM, HE3aKOHHBIM 3aXBaTOM 3€MJIM, YaCTHOM COOCTBEHHOCTH W T.I.;
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MOJHOM W OEe3yCJIOBHOM pealn3alieil MpearuCcaHuil 3aKOHOB U TMOA3aKOHHBIX
MPaBOBBIX AKTOB  TOCYJapCTBEHHbIMH  OpPraHaMH, JOJDKHOCTHBIMU  JIMIAMH,
rpakJaHaMu U pa3IMYHbIMU O0BEAMHEHUSIMU.

1. Heo6xoauMo MOCTOSIHHOE TOBBIIIEHUWE YPOBHS MPO(ECCUOHAIBHOTO
oOydeHMs] 4epe3 pas3lInyHble KypChbl IMOBBIMICHUS KBalu(pUKauMu padoTaIoMUX
IOPUCTOB, YTO COBEPILEHCTBOBAJIO OBl AESITEILHOCTh MPABOOXPAHUTEIBHBIX OPraHOB B
chepe  OOpbOBI ¢  TPECTYMHOCTHIO,  HEOOXOAWMa  Hay4yHass  pa3padoTka
NpoPHUIAKTUYECKUX MEP, U3BMEHEHHE UJIE0IOTUU UX padOTHI.

8. Jlnst obecrnieueHHsT 3aKOHHOCTH U MPABOINOPSAKAa B CTpaHe HEO0OXOIUMO
CO37aThb COOTBETCTBYIOUIUE T'APAHTUU: MaTepUalbHbIE, TOJUTUYECKHUE, HPABCTBEHHBIE,
opuandeckue. B uncie MarepuanbHBIX TapaHTUH — CO3JaHHME JOCTOMHOIO YpPOBHS
KU3HU  HACEJCHMs, BBIJCICHHE HEOOXOJUMBIX CPEICTB HA  COJEp)KaHHE
IPaBOOXPAHUTEIBHBIX OpraHoB. [lonmuTHueckue rapaHTuM — CO3/aHHE MOJUTUYECKOU
CTaOMJIBHOCTH B 0OIIECTBE, BbIPAOOTKA MOJUTHUYECKOM KYJIBTYpPbl KaJpOBOE
oOecrieyeHue MPaBOOXPAHUTENIbHBIX OPraHoB. B uucie HpPaBCTBEHHBIX TapaHTUH -
BO3BBIIIEHUE POJIM HPABCTBEHHOCTH B 00IIECTBE, BCceoOlIee NMPU3HAHNE HPAaBCTBEHHON
[IEHHOCTH 3aKOHA M IPABOMEPHOTro nosefeHus. FOpuandeckue rapaHTud 3aKOHHOCTH -
ATO HaJIM4YMe Pa3BUTOM TMPABOBOM CHUCTEMBbl M HEOTBPATUMOCTb IOPUIUYECKOMN
OTBETCTBEHHOCTH 32 COBEPIIECHHBIEC MPABOHAPYIICHUSI.

Q. Ha myTtsax ynpoueHus mopsiaka ¥ OOpbObI ¢ HETaTHBHBIMHU SIBICHHUSIMHU
pematoTcsi npoOJieMbl YAOBIETBOPEHHUS 3aKOHHBIX HHTepecoB Jsonaei. CremneHb uX
yIIOBJIETBOPEHUSI U TapaHTUPOBAHHOCTU MPOBO3TJIAIICHHBIX MPaB U CBOOOJI HAXOIUTCS
B MPSIMON 3aBUCUMOCTH OT MPOYHOCTH IMpaBoBOro mopsaka. [IpaBoBoil mopsmok
OTpakaeT KOPEHHOW BOMPOC TMOJUTHUKH - BONPOC TOCYAApPCTBEHHOW BJIACTH, Kak
CBUJIETENIBCTBO €€ PEAIbHOCTH U OCYIIECTBICHUS, TOCTUKEHHS TTOCTABICHHBIX IIENEH.
OT0 MOATBEPK/1aeT KOHCTUTYIIMOHHOE, aIMUHUCTPATUBHOE U MHOE 3aKOHOJIaTEIHCTBO
KaK LEHTpaJIbHOE 3BEHO (POPMHUPOBAHUS ONPEEICHHOIO YPOBHS MPABOCO3HAHMS IS
co3fgaHusi B pecnyOiuMKe CcTa0WwibHOrO TmpaBomnopsaka. B Hem  oTpaxkaroTcs
HSKOHOMHYECKUE HHTEpeChl, (OPMBI COOCTBEHHOCTH Ta OpyIus U CpEACTBa
IPOM3BOJICTBA, MPOU3BOICTBEHHBIE OTHOIIIEHUS U Tpoliecchl. [IpaBonopsiaok oTpaxaet

OpraHu3aIuio, CTPYKTYPY U IOJTHOMOYHMS rocyaapCTBEHHBIX OpraHoB
3aKOHOIATEIIbHOM, HCTIOJIHUTEIIBHOW B CYJ1IeOHOM BIIACTH.
10. CoBepIIeHCTBOBAaHUE JICITEIBHOCTH TOCYJApCTBEHHOrO arnrmapara, B

MEPBYI0 OYEepelb, 3aKIIOYACTCS B YCHUJICHHUM €€ MpaBO3alUTHON (YHKIIUU B
OTHONIICHUHM TPaXJAHCKOTO oOmiecTBa. 3amura TmpaB ©  CBOOOJ  TpaxkaaH
rOCy/IapCTBEHHOW BIIACTHIO BCEr/a SBJISAJIAch TNIOOATBbHOM 3amadeil BO Bcex cepax
OOIIIECTBEHHON KW3HHM, YTO OOecTlednBaeTCsl MPOBEICHUEM TMIPABOBBIX pedopwm,
KOHCTUTYIIHOHHBIX pedopM Kak MpPaBOBOW OCHOBBI (HOPMHUPOBAHUS TTO3UTHBHOTO
MIPABOCO3HAHUS TPAXKIAH M CTAOUITLHOW 3aKOHHOCTH B PECITyOIIHKE.

11. ['maBHBIM B NOCTPOEHMH MNPABOBOTO TOCYAApCTBa KakK yIPaBICHYECKOU
CTPYKTYpPBI OOIIIECTBA CTAHOBUTCS BHIPAOOTKA OpPraHU3AIMi BHYTPEHHEH CTPYKTYpPHI U
(GYHKITMOHUPOBAHMSI TOCYIApCTBEHHON BIACTH. B yCIOBHAX JACIEHTpaNM3alud
JEMOKpATU3allluy BJIACTH 3HAYMMOCTHh KOHILIENIIUHA MPABOBOTO FOCYAapCTBA MOCTOSHHO
BO3pACTAET, MPUYEM JIEJIACTCA AKIEHT Ha 3alIUTy JUYHOCTH M OOIIECTBA B IIEJIOM OT
HEOOOCHOBAaHHOTO BMENIATEIbCTBA FOCYAAPCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIUIL B
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YaCTHYIO JKMU3Hb rpaxkaaH. [locTpoeHne mpaBoBOTO rocyaapcTBa BO3MOXKHO JIUIIb MPU
(GopMUpPOBAaHUU TMO3UTHBHOTO TPABOCO3HAHMS 3aKOHOIMOCIYIIHBIX TpaXIaH, 4yTO M
SBJIAETCS TJIABHOU 3aJ1a4€l rOCyJapCTBEHHOU BIIACTH.

12. BaxxHbIM ¥ HEOOXOAUMBIM HMHCTPYMEHTOM TOCYAapCTBEHHOW BIIACTH,
00eCTeynBaOIUM €r0 BEPXOBEHCTBO M JIETAbHOCTH, SBJseTCs 3aKoH. IlocpeacTBom
3aKOHa, JEUCTBHS TOCYIApCTBEHHOH BJIACTU IMEPECTaloT OBITh MPOU3BOJIOM, a €ro
pELIeHHs] CTaHOBSTCS 00IIe00s3aTebHBIMU. 3aKOH 00J1ajaeT 0043aTeNbHOCThIO, YTO
O3HAuYaeT, YTO BCE JIOJDKHBI €My MOAUMHATHCS, BKIIOYAI0 W caMy TOCYIapCTBEHHYIO
BlIacTh. locynapcTBeHHass BIAcTh, [pHU3HAIOMIAs 3aKOH W OJHOBPEMEHHO
OTpaHWYCHHAsT WM, N0 MHEHHIO €II€ MBICIUTEICH APEBHOCTH, CUUTAIACh BBICIICH
crpaBeIMBOCThI0. Ha coBpeMeHHOM JTame JanbHeimmas cyabba JeMOKpaTHYECKUX
npeobpa3zoBanuii B KwIprei3cTaHe B HEMalloOil CTENEHHW 3aBUCHUT OT BBICOKOTO
MPaBOCO3HAHMSI CaMOro OOIIECTBA, OT KaXKOT0 €ro 4ieHa B OTACIbHOCTH.

13. VYkpemieHue 3aKOHHOCTH M TPABOMOpPSAKAa B CTpaHe, OXpaHa MpaB U
3aKOHHBIX HHTEPECOB TpaKJaH SBISIOTCS HEOOXOMUMBIMH YCIOBHSIMH Pa3BUTHS
npaBoBoro rocynapcrsa B Pecny6nuke Kazaxcran u oJHON U3 HEOTHEMJIEMBIX CTOPOH
CTaHOBJICHHSI TIOJUTMHHOTO KOHCTUTYIIMOHAIN3MA B cTpaHe. OOecTieueHrI0 3aKOHHOCTH
1 TIPABOTIOPSIIKA TaK)Ke MPU3BAHO CIIOCOOCTBOBATH MPOBEICHUE MPABOBOU peOPMEI.
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METOAY, KEKE WIMMANK IOPUANKAIBIK METOIJIOPY.

M3ungeeHnyH MakcaTbl: KbIPIbI3 KOOMYYJIYTYHYH YKYKTYK  aH-CE3UM
MEXaHM3MUHUH OHYTYIIYHYH ©3TreuelIyKTOPYH axbIpaTyy, 3aMaHOam YKyKTYyK
KbIprei3ctan MEHEH YKYKTYK aH-Ce3UMIUH (GYHKIIMOHANIBIK OalIaHbIIIbl, MAMIICKETTE
YKYKTYK CasiCaTThIH jKaHa YKYKTYK MaJaHUSATTBIH KaHbl CallaTTyy TY3YMAOPY apKbLIyy
Koipreiz PecniyOnukaceiHla YKYKTYK aH-CE3UMJIMH (YHKIUSJIAPBIHBIH TYLIYHYTYH
KEHEWUTYY ’KaHa aHbIH POJIYH Mblif3aMa OeKeMI10e.

N3ninneeHyH MeTOAy: CONUANABIK YKYKTYK KOPYHYIITY TaHyy METONY,
¢unocopUAHBIH HEru3 calyydycy KaTapbl JAMATEKTHKAJIBIK METOJ, KaJlbl WIMMUN
METO/, )KEKE MIUMUN FOPUINKAIIBIK METO/.

AJIBIHTAaH KbIMBIHTBIKTAP KAHA AHBIH KAHBIYBLIABITBI: KOOMJIYH YaHbI
YKYKTYK MaJaHUSATBIH canaTTyy Kamchi3oo 3amanOan KeIprel3cranna eKMOTTYK
casicaTThIH OOJIYTY KaTapbl YKYKTYK TapTWIl, MbIH3aMIibl OekeMI@oHYH (HaKkTopy
KaTapbl KbIPIbl3 KOOMYYIYIYHJA AaHbIH OHYTYIIYHYH MEXaHM3MH, YKYKTYK aH-
CE3UMUH TEOPUSIIAPbl KOMIUIEKCTYY U3UJIACHIN.

N3n1160HYH NMPAKTHKAJIBIK MAaHUCHU: JKbIMBIHTHIKTAP JKaHA CYHYIITap, YKYK
aH-CEe3MMUHUH TEOPHUSICHIHBIH OHUp KaTap aKTyallyy MacelepepuH pecryOJIMKaHbIH
YKYKTYK CHCTEMAachIHBIH OeJIyI'y KaTrapbl Kapoo, MaMJIEKETTHUH >KapaHIapbIHbIH
YKYKTapblH, SpKUHAUKTEPUH CAKTOO KaHa KaMCBI300 MacCeIepPEpUH U3WIIO6, JKAJIIIbI
KBIPI'bI3 KOOMYYI'YHYH YKYKTYK aH-CE3UMUMHHMH eocymy KsIpreiscranma ykyk
MaMJIEKETTUH Kypyy MakcaTbhlHIa MbIM3aMIYIyKTy OCKEMIOOHYH MaaHWJYY MIapThl
Katapbl, 0a3ap SKOHOMHUKACHIHBIH IIAPTHIHAA IOPUANKA WIMMUHAE YKYK aH-CE3UM
TCOPHUSACHIH JKaHa MbI3aMIYYJIyKTYy aHJaH apbl H3WIA6e YYyH 3apbll OOJTOH
TEOPETUKAIIBIK Oa3aHbl KAMCBI3 KbLJIaT.
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MPaBOCO3HAHUSI  KBIPTBI3CKOTO  OOIIECTBa, (GYHKIMOHAIBHOW ~ CBSI3aHHOCTH
IPaBOCO3HAHUSI C COBPEMEHHBIM TpaBOM KbIprei3cTaHa, pacHIMpeHHUe MOHHUMAaHUS
(GyHKIMI TPaBOCO3HAHUS M €€ POJIM B YKPEIUICHUH 3aKOHHOCTU B KwIpreizckoit
PecnnyOnuke uepe3 HOBOE KadyeCTBEHHOE (OpMHpOBaHHME TMPABOBOM KYJIbTYpPhl U
MIPaBOBOI MOJIMTUKHU TOCYAapCTBA.
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IPaBOCO3HAHMS, MEXAaHU3M €€ pa3BUTUS B KBIPIbI3CKOM 0O0IecTBe Kak (akTopa
YKpPEIUICHUsI 3aKOHHOCTH, IPABOMOPSIAKA, KaK YacTH TOCYAApPCTBEHHOW MOJUTUKU
coBpeMmeHHOro KaIpreizctana B 00ECIeUeHUH KAa4eCTBEHHO HOBOM IPaBOBOM
KyJIbTYpPbI 00IIIECTRA.
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obecrieueHuss TpaB ©W CBOOOA TpakJgaH CBOETO TOCYyAapcTBa, BO3pAcCTaHHE
MIPaBOCO3HAHUS B IIEJIOM KBIPTBI3CKOTO OOIIECTBa KaK BaXKHOTO YCIOBHS YKPEIUICHUS
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RESUME

For the dissertation of Dzhorobekov Zamir Mamyunusovich on the topic: “Legal
awareness as a factor of strengthening the rule of law” for the degree of Candidate
of Legal Sciences of the specialty: 12.00.01 — Theory and History of Law and
State; the history of legal doctrines

Key words: law, state, legitimacy, legal state, legal system, legal behavior, legal
culture, legal policy, civil society, constitutional and legal framework, public-legal
safeguards.

Research object: public relations on a positive legal behavior and activities of
entities which associated with that behavior shaping legal consciousness.

Research purpose: isolation features in the mechanism of development of legal
consciousness of the Kyrgyz society, the functional connectivity of justice and its role
in strengthening the rule of law in the Kyrgyz Republic through the formation of a new
quality of legal culture and legal policy.

Research methods: the dialectical method as for the fundamental philosophical
method of knowledge of socio-legal phenomena, scientific methods, legal methods.

The findings and their novelty: an investigated complexity of the theory of
justice, the mechanism of its development in the Kyrgyz society as a factor in
strengthening law an order, as part of the public policy of modern Kyrgyzstan to
provide a qualitatively new legal culture of society.

Practical issues of the study: conclusions and recommendations, a number of
topical issues of theory justice part of the legal system of the state, research compliance
issues and ensures the rights and freedoms of citizens of the state, the increase of justice
in general, the Kyrgyz society as an important condition for strengthening the rule of
law in legal sciences.



