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OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTH TeMbI HCCJIeI0OBAHUA. B yCIOBUSX TOCTPOECHUS IPABOBOTO
rocyJaapcTBa, uaesd KoToporo mnpoBo3riameHa Kouctutynueir KoIpreizckoit
PecnyOnuku, 3ammra mpaB U CBOOOJ TpaXkaaH IPU3HAETCA B KayecTBE
MPUOPHUTETHBIX HAITPABIIECHUI pa3BUTHUS TOCYJAPCTBEHHOCTH.

Koncturymus Keipreizckoit Pecriyomuku (cT. 15), kak u apyrux ctpan CHI
K npumepy, Poccuiickoit @eneparuu (ct. 48) rapaHTUpyeT KaXIOMy MpaBO Ha
Cyle0HYyI0 3alUTy €ro npas U cBoOOJ. JlaHHOE€ KOHCTUTYLIMOHHOE IOJIOKEHUE
CO3/1a€T MPABOBYIO OCHOBY JIJIs1 KOMIUIEKCHOTO MOHOTPa(pUIeCKOT0 MCCIIEIOBAHMS
npooOjeM mo 6opr0Oe ¢ MpaBOHAPYIICHUSMH HECOBEPIICHHOJICTHUX U JIMIAMH,
BOBJICKAIOUMMH UX B @aHTUCOUAIbHYIO ACSITEIbHOCTb.

B Keipreisckoit PecryOmvke, B yCIIOBUSIX Pa3BUBAIOMIMXCS CJIOXKHBIX U
NPOTHUBOPEUMBBIX MPOILIECCOB, MPOTEKAIOIINX B MOJIUTHYECKON XKU3HU 00OILIECTBA,
BO3pacTaeT KpPUMHUHAIbHAs aKTUBHOCTh HECOBEpIIeHHOJIETHUX. Ee cocrtosiHue
XapaKkTEepPU3yeTCs] HAIMYUEM CJEIYIOIIMX OCHOBHBIX TEHJCHLUMN: YBEIUYEHUEM
YyUCJa HECOBEPIIEHHOJIETHUX, CoBepLIaomX npectymienus (8 2006 - 2007 r.r.
ATO YHUCJO YyBeIMumioch Ha 9,1%); yBenmuueHHeM yneabHOTO Beca (B CpemaHeM
52%) rpynmnoBbIX MPECTYIJICHUH HECOBEPIIEHHOJICTHUX WM MPHU UX COYYACTHUH;
POCTOM KPUMHUHAIHHOW aKTUBHOCTH JeTed B Bo3pacte 16-17 ner (B 2000 - 2007
I. UMM cOBepuieHO noytd 10 ThIC. MNPECTYNJIEHUI); BBICOKUM PELUIANBOM
NPECTYITHOCTH  HecoBepieHHONeTHUX  (20%); ycuieHWeM BHHMMAHUA K
npoleccam, MPOTEKAIOINMM B KPUMHUHOTEHHOM Cpejie HECOBEPIICHHOJIETHUX, CO
CTOPOHBl ~OPTAHMW30BAaHHBIX MPECTYNHBIX TIpynn (BOBJICUEHUE JETe B
HapKOOM3HEC); MOSBICHUEM OHIIEMEHTOB KPHUMHUHAIBLHOTO PO (eccroHanm3ma.
Crnenyer oOTMETUTh, YTO HauOojee MHTEHCHBHBIM POCT MPECTYNMHOCTU
HecoBepIeHHoIeTHUX Habmomancs B 2000, 2002, 2003, 2005, 2006, 2007 romax.

B psane permonoB Keipreizckoin PecnyOnmku mpowusomien pe3kuid poct
BBISIBJICHHBIX (DaKTOB BOBJICYCHHUS HECOBEPIICHHOJETHUX B COBEPIICHHUE
npectymienuid. Tak, B XKanamabarckoi 007acTi YUCIIO TaKuX (PaKTOB BO3POCTIO B
3 paza 3a 2003-2007 rr., a B ropoae Om — B 7 pa3. 3a 7 mecsueB 2008 roaa
KOJMYECTBO (PAaKTOB BOBJICUEHHS HECOBEPUICHHOJETHUX B MPECTYIHYIO
JeATeIbHOCTh 3HAYUTEIILHO MpeBbIcHIO Mokazarenb 2007 roaa (2007 r. - 37, 3a 7
mecsues 2008 r. — 41).

B uenom o Keipreizckoit PecriyOmuke 3a nepuoa 2000-2007 rr. yrojoBHas
CTaTUCTHKA TMOCTOSIHHO (PUKCHpOBaja BBICOKMH YpPOBEHb MPECTYMHOCTH
HECOBEPUICHHOJIETHUX 10 YMCITY BBISIBICHHBIX JIML], COBEPIIUBIIMX [IPECTYIJICHUS.

O TeHAeHIMM POCTa MPECTYMHOCTH HECOBEPIIECHHOJIETHUX B PECIyOJIHMKE
CBUJIETEIL,CTBYET M  YBEJIMYEHHE YHUCJA MPECTYIUICHUH  COBEpLIAEMBIX
HECOBEPUICHHOJETHUMHU U MPH HUX COY4YacTHH. TaK, COrJacHO CTATUCTUYECKUM
naanabiM MBJI Keipreizckoit PecriyOmukn, B 2000 roay HECOBEPIIEHHOICTHUMH
obuT0 coBepiieHo 1233 mpectyruienuid, U3 HUX TSOKKUX — 1008, ynenbHbIA Bec
ATUX MPECTYIUVICHUM B 0OOIlEM 4YuCie mpecTyrieHnit coctaBui, 81,8 %; B 2001



rony 6su10 coBepuieHo 1008 npecTyriieHui, U3 HUX TSOKKUX — 858, yaenbHbIi Bec
coctaBun 85,1%; B 2002 rogay Oblo coBepiieHo 1954 mpecTyruieHud, U3 HUX
TSOKKUX 1666 mpecTyrieHnid, yaenbHblid Bec coctaBui 85,3%; B 2003 roay ObL10
coBepuieHo 1263 mpectyruieHnil, n3 HUX THKKUX 1093, yaenbHbINM BEC COCTaBuUII,
86,5%; B 2004 roxy Obino coBepieno 1035 mpecTyruieHu#, U3 HUX TIKKUAX 859
NpeCcTYIUIeHUH, yaenbHbd Bec cocTaBui 83,0%; B 2005 roay ObLUIO COBEPILIEHO
1188 mpectymnenuit, u3 Hux TxKKUX — 920, yaenbHbl Bec coctaBui 77,4%:; B
2006 romy OblmO coBepiueHo 1253 mpectyruieHuid, U3 HuX Tsokkux — 1039,
yIETBHBIN BeC B 00IIIEM YHCIIe MpeCcTyIieHnid octaBui 82,9%, B 2007 roxy Ob110
coBepmieHo 1257, m3 HmX TsOKkUX — 1061, yaenbHBIM Bec B OOIIeM 4YuCIe
npecTyrieHui coctabun 84,4%.

Anamus TEPPUTOPUATBHOTO pacrpezeneHus OPECTYIHOCTH
HECOBEPIICHHOJIETHUX B PECTyOIMKEe OOHAPYKUBAET YCTOMYMBOCTD Psiia BAKHBIX
B KPHUMHHOJIOTUYECKOM OTHOIICHUM TEeHACHIMNA. B rpanunax KeIprezckon
PecnyOnuku, ee obyiacteld U pailoHOB, BCE I'OJIbl, OXBAaYE€HHBIE CTATUCTUYECKUM
HaOJroJIeHueM, (QUKCHUPYIOT 3HAuUUTEIbHbIE W BeCbMa YCTONYMBBIE B
KOJIMYECTBEHHOM BBIPAKEHUU PA3JIMYMS B YPOBHE MPECTYIMHOCTH MEXKIY
OTHENbHBIMA pEruoHaMH. HauBbICIIMM ypOBEHb MNPECTYNHOW aKTUBHOCTH
HECOBEPIICHHOJIETHUX BCE MOCJEIHHME TOJbl HaOIOAaeTcsi B ropojax buiikek,
Om. Cpenu oOnacteil pecmyOJMKK JUAMPYIOMINE MO3UIMK 3aHamu: Uyilckas u
blccrikkonbckas obmactu. Cambie HU3KHE Moka3atenu B barkenckoit, Haperackoit
u Tanacckoii obnactsax. Pa3Hunia B ypoBHE MPECTYNMHOCTH HECOBEPIICHHOIETHUX
MEXKIYy OSTUMHU TpYIIaMud PEruoHoB jgocturaer 3-4 pasza. Ilpuuem moOble
U3MEHEeHHsI, OyJb TO T'OJOBBIE KOJIOAHUS, YCTOWYMBAs TEHACHUUS POCTa WIU
CHWKEHMSI, (PUKCUpyeMble B CTAaTUCTUKE Ha MPOTIKEHWM MHOTHUX JIET B
NEPEYUCIICHHBIX PpPErMoHaX, Kak TMpaBUO, HE BIHUAIOT CKOJbKO-HUOYAb
CYILECTBEHHO Ha 3TH KOJIMYECTBEHHBIE Pa3IMUHUS.

Taxum 06pazom, 60prda ¢ MPECTYMHOCTHIO B Cpe/ie HECOBEPUICHHOJIETHUX
npeAcTaBIsieT co0OW OJHO W3 BEAYIIMX HAIpaBleHUN Bceld OOpPBOBI C
PECTYMHOCTHIO. [[pecTynmHOCTh HECOBEPILICHHOJIETHUX 110 CPABHEHUIO C B3POCJION
OTJIMYAETCS. BBICOKOW CTENEHbIO AKTUBHOCTH, AUHAMUYHOCTBIO U TPYIIIOBBIM
xapaktepoM. JIronu, BCTaBIIME HA IyTh COBEPIUCHHUSA MNPECTYIUIEHU B IOHOM
BO3pacTe, TPYIHO MOAAAI0TCS UCTIPABICHUIO U TIEPEBOCTIMTAHUIO U MPEACTABISIOT
co00ii pe3epB ISl B3pOCIOUN MPECTYITHOCTH.

Mexay TOpecTyHOCTbIO HECOBEPILIEHHOJETHUX W IPECTYIMHOCTHIO
B3POCJIBIX CYLIECTBYET TECHAS CBA3b. [[pECTYIMHOCTD B3pOCIBIX YXOAUT KOPHAMU B
TO BpEMsI, KOT1a TMYHOCTh YeJIOBEKA TOJHLKO (POPMHUPYETCS, BhIpabaThIBaeTCs €ro
YKU3HEHHAs OpUEHTAIUs, KOT/1a aKTyalbHBIMHU SIBJSIFOTCS MPOOJIEMbl BOCITUTAHMUS,
CTaHOBJICHUS JJMYHOCTH C TOUKH 3PEHUS HAIIPABJICHHOCTU OBEACHMS.

Oco0oro BHUMAaHHS 3aCIyKHUBACT Pa3BUTHE TCUXHKU B TMOJAPOCTKOBOM
BO3pacTe, KOT1a IPOUCXOIUT AalibHEHIIIeE COBEPIICHCTBOBAHUE (PYHKIIMOHATBHOM
JESTEIbHOCTH UEHTPAJbHON HEPBHOW CHUCTEMbI, NEPEX0Jl HHIUBUIYATHLHOTO
CO3HaHMs B OOLIECTBEHHOE, HAYMHAIOT (DOPMHUPOBATHCS BBICIINE STUUYECKUE U



HpPaBCTBEHHBIE KATErOPUH, (HOPMBI SCTETUYECKOT'O CO3HAHMSI, SMOLIUU OTIAMYAIOTCS
Ype3BbIYaiHON HEYyCTOMYMBOCTHIO. J[7s1 3TOTO Teprona HamboJiee XapaKTepHa
Takasi crenupuyeckas ICHUXOJIOTMUEcKass 4YepTa, KaK TPYNIUPOBAHHUE CO
CBEPCTHUKAMM.

Baxnyro poms B 00oppOc ¢ BOBJICUCHHEM HECOBEPIINCHHOJCTHHX B
COBEpIIECHUE MPECTYIUIEHUI UTPAIOT YTOJOBHO-TIPABOBBIE CPEACTBA. YTOJIOBHBIM
Konekc Ksipreizckoir PecnyOnuku BHEC CYILECTBEHHbIE M3MEHEHHS B HOPMY,
COJZlepKaIlyl0  3ampeT  yKa3aHHbIX jAedctBuil  (cT. 156). BoBnedenue
HECOBEPIIICHHOJIETHETO B COBEPILIEHUE MPECTYIUICHUS BBIIEJIEHO B OTAEIBLHYIO OT
BOBJICUCHHS HECOBEPIIICHHOJIETHETO B COBEPIIICHNE aHTHOOIIECTBEHHBIX JIEUCTBUIMA
ctathto (cT. 157). IIpu atom c1. 156 YK KP Brimouaer HOBbIE KBATU(DUITUPYIOIITHE
JJaHHOE€ TMIPECTYIUICHHE MPU3HAKH, YBEIWYMBACT CAHKIMHM 34 COBEPIICHUE
MPECTYIUICHUS TIPU UX HATWYHH, 9TO 00YCJIOBIMBAET HEOOXOUMOCTh TITyOOKOTO
aHaJlM3a HOBOW YTOJIOBHO-NIPABOBOW HOPMBI.

Hapsiny ¢ yrojoBHO-paBOBBIMM MEpaMH BaXHOE 3HAYECHUE MMEET
3ppEeKTUBHOE  MPEAYNPEKJIECHUE  BOBJICYEHHS  HECOBEPUICHHOJIETHUX B
COBEPILICHUE MTPECTYTUICHUMU.

YT0J0BHAs TMOJMTUKA, SBISSICH OJHUM W3 HAIIPABJICHUM IOCYJ1apCTBEHHOMN
MOJIUTUKU B chepe O0pHOBI C MPECTYNHOCTHIO, OMPEACISET 3a]a4H, COAEPKAHNE
bopMBl  IEATENHHOCTH TOCYIApCTBEHHBIX OPraHoB 10 MPOTHUBOJCHCTBUIO
MPECTYIHBIM MPOABICHUSIM PA3JIMYHOTO XapakTepa, B TOM YHCJE NPECTYMHOCTH
HaIpaBJEHHON IMPOTHUB HECOBEPILECHHOJETHUX. B HacTosmiee BpeMsi yrojoBHas
MOJIMTHKA B OTHOLIEHUH POTUBOAEHCTBUS YKa3aHHOW MPECTYITHOCTH ONPEIEIAET
IPUOPUTET BOCIIUTATEIbHBIX MEP HAJl KApaTEIbHBIMU, OJTHAKO PeaTu3aLys JaHHON
KOHIICTIIUN BBIPAXKACTCSI B OCHOBHOM B ()OPMAIBHBIX MEpPax, KOTOPHIE MIMPOKO
CBSI3aHbI C IPUMEHEHUEM YCIIOBHOTO OCYXIEHUS, IPU OTCYTCTBUU KOMIUIEKCHBIX
npOo(QUIAKTUYECKUX MEpP BO3JIEUCTBUS, 4TO, O€3yCIOBHO, BIMSET Ha PELMINB
npectyrieHnid. CerogHss 0003HaYMWiICs psAa NpoOJIeM B peau3alny YrOJOBHOM
nouTHKU KeIprei3ckoit PecryOmke B OTHOIIICHHH HECOBEPIICHHOJICTHHUX.

VYT0JI0BHO-IPaBOBAsA OXpPaHa HECOBEPUICHHOJIETHUX, 3alIUTa UX 3aKOHHBIX
IIPaB U UHTEPECOB MPEACTABILIET B HACTOSAILEE BPEMS OJIHY M3 aKTyaJIbHBIX 33/1a4,
CTOSIIMX TIEpe MPaBOOXpaHUTEIbHBIMU OpraHaMu Keipreizckoit PecmyOmmkm.
AKTyaJIbHOCTh TEMBI OIpPEAEICHA B MEPBYIO OYEPEAb TEM, YTO HCCJEIOBAHUE
YTOJIOBHO-TIPABOBBIX HOPM 3aIUThl HECOBEPLICHHOJIETHUX SIBJISIETCS OJHHAM H3
NPUOPUTETHBIX HANpPaBJICHUNA MPOUCXOASUIEH B pecnyOIMKe CyneOHO -IPaBOBOM
pedopMbl, BMECTE C TEM HMEHHO MHCTUTYT 3alUThl HECOBEPIIEHHOJETHUX OT
BOBJICYEHHUS B COBEPIIEHUE NMPECTYIUIEHUSI B3pOCIbIMU JIMuaMu B KeIpreizctane
OCTaeTcs MOKa HE JOCTATOYHO UCCJIEJOBAHHBIM.

B yronoBHom 3akoHoxmarensctBe Koipreizckoir Pecnyommku (cT. 3
YToJOBHOTO KOJIEKCA) 3aKpEIUIEHbl MPHUHIMIIBI PAaBEHCTBA TpaXIaH MepeN
3aKOHOM M CYJIOM, HEOTBPATUMOCTH OTBETCTBEHHOCTH 3@ COBEPIIECHHOE
npectymieHue. Tem He MeHee, OTCYTCTBHE HAJIEKAIIErO0 MEXaHU3Ma 110
peann3alMd  HOPM  YIOJIOBHOTO  3aKOHOJATENbCTBA,  PErYJUPYIOLIETO



oOIIeCTBEHHBIE OTHOIIEHHUS B c(epe OXpaHbl CEeMbU M HECOBEPIICHHOJETHUX
00yCJIOBIIMBAET HEOOXOIMMOCTD PEIICHUS Psia IpoOIeM.

Crenenb pa3padoTAHHOCTH TeMbl HCCJIeA0BaHMs. Pa3IMuHbIe aCTIEKThI
paccMarpuBaeMbIX MpPOOJEM HAlUM OTpakeHHe B paboTax MHOTMX y4yeHbIX. B
YaCTHOCTH, TNPOOJEMHBIM  BOMNpPOCAM  HNPEAYNPEXKIECHUS  MPECTYNHOCTU
HECOBEPIICHHOJIETHUX, UX BOBJICUCHUIO B COBEPIICHUE MPECTYIUICHUM, PEIICHUIO
3a/lad MO0 COBEPUICHCTBOBAHUIO YrOJOBHO-TNIPABOBBIX HOPM 00 YKa3aHHBIX
NPECTYIHBIX NEUCTBUSAX HAa MPOTSIKEHUM pPSAAa JIET YIAEIJIOCh 3HAYUTEIIbHOE
BHUMaHUeE B paboTax 3.A. ActemupoBna, B.J[. Epmakosa, I'.11. 3abpsiackoro, A.H.
HUrnarosa, K.E. MHromeBa, O.b. MeapaukoBoir, T.®. Munsseson, I'.M.
MunbkoBckoro, A.A. Ilpumauenka, O.E. ITlynoBoukuna, B.51. Peibansckoit, K.K.
Cnepanckoro u napyrux astopoB. B Keipreisckoit PecnyOnuke oTnenbHbIE
ACTIEKTHI, CBSI3aHHBIE  C  YIOJIOBHO-IIPABOBOW,  KPHUMMHOJIOTHYECKOU
XapaKTEPUCTUKON MPECTYIMHOCTH HECOBEPIICHHOJETHUX, 00ECTIEYCHUEM 3allUThI
IpaB U 3aKOHHBIX UHTEPECOB HECOBEPILIEHHOJETHUX pacCMaTPUBAIMCH B paboTax:
A.M. [Ixxopob6ekoroi, K.I1I. Kypmanosa, K.M. OcmonaiueBa, M.K. CasikoBoli u
Ap.

B paboTax BbIllle Ha3BaHHBIX YUEHBIX COCPENOTOUYEH OOIIMPHBIN MaTepual
10 JaHHO Ipo0JieMe, C y4UeTOM KOTOPOTOo C(HOpMYyIUpOBaHbl aBTOPCKHUE BHIBOJIbI
U npeioxkeHus. Bmecte ¢ Tem B paboTax JaHHBIX aBTOPOB HIUPOKOMY HAYYHOMY
aHaIM3y W KOMIUIEKCHOMY MOHOTpaduiYecKoMy MCCIEA0BaHUI0 TpodieMa
YIOJIOBHO-TIPABOBOM OXpaHbl MpaB HECOBEPUICHHOJETHUX B KeIpreizckon
Pecnybnuke He mnoaBepramack. B cBA3u ¢ 3THM, pa3paboTka O3HAYEHHOMU
IPOOJIEMBI SIBJSIETCS CaMOCTOSTENbHBIM HAIIPABJIICHUEM HAaYYHBIX UCCJIEIOBAHUI B
HayKe YroJIOBHOTO IPaBa, pe3yiabTaTbl KOTOPOTO, BO3MOYKHO, MOT'YT Ka4ECTBEHHO
NOBJIMSTH HA COBEPILICHCTBOBAHUE YIOJIOBHOTO 3aKOHOAATEIbCTBAa KbIprbI3cKoi
PecnyOimku.

O0beKTOM HCCJIEJOBAHMS SBISIOTCS OOLIECTBEHHBIE OTHOIICHUS,
CKJIaJbIBAIOIIMECS] B MPOLECCE YroJIOBHO-NPAaBOBOW OOpHOBI C BOBJIEYEHHEM
HECOBEPIICHHOJIETHUX B COBEPIICHUE MPECTYIUICHUH, a TakkKe MpeaynpexacHHs
J@HHBIX PECTYIUICHUH.

IIpeameroM  HCcCJIeI0OBAHMS  SIBJSIIOTCS  YTOJIOBHO-TIPAaBOBBIE U
KPUMHHOJIOTUYECKHE 0COOCHHOCTH YKa3aHHbBIX IPECTYIUICHUH, 3aKOHOMEPHOCTH U
TEH/ICHLIMW 3TOT0 BUJIa MPECTYIMHOCTH, CPeIcTBa OOPHOBI C HUMH U MPOOJIEMbI UX
IpenynpeKICHUsI.

Heab naHHOrO UCCIENOBaHMUS COCTOUT B aHAIM3€ YTrOJOBHO-NIPABOBBIX U
KPUMHUHOJIOTHYECKUX TpoOsieM 00phObI ¢ BOBJICUEHUEM HECOBEPIIICHHOJIECTHUX B
COBEpIUICHUE MPECTYIJICHUI U UX TPEeTyNpeKIeHUs, B BBIpaOOTKE Ha 3TON OCHOBE
NPEMJIOKEHU M PEKOMEHJALWM, HalpaBJICHHbIX HAa COBEPLICHCTBOBAHHE
COOTBETCTBYIOIIEH YTrOJIOBHO-IIPABOBOII HOPMBI; MPAKTUKU €€ MPUMEHEHUS; MEP
NPERYNPEKICHUS YKA3aHHbBIX MPECTYIUICHUH.

B cooTBeTcTBUM € YKa3aHHOM LIEbIO PEIIAIMCH CAedYyIle 3a1a4n:



- MCCJIE0BATh IIPOLIECC CTAHOBJICHUS M PA3BUTUS MHCTUTYTA 3aAIUTHI
HECOBEPLICHHOJIETHUX OT BOBJICYEHMS] B IPECTYIHYIO JEATEIbHOCTH B
Ksipreizckoii Pecniy6:mike;

- JaTh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY BOBJICUCHHUSI
HECOBEPIIECHHOJIETHETO B COBEpIIEHHE TMpPECTYIUIeHUs U pa3palborarb
MPEAJIOKEHNS 110 COBEPIIEHCTBOBAHUIO COOTBETCTBYIONIEH YTOJIOBHO-ITPABOBOM
HOPMBI;

- POAHATU3UPOBATE HOPMBI  HAIIMOHAJIBHOTO  3aKOHOJATEIbCTBA,
PETYIMPYIOUIEr0 3allUTy HECOBEPIIEHHOJETHUX OT BOBJIEYEHUS B IPECTYIHYIO
NEeSITebHOCTD C TOUKH 3PEHHSI UX COOTBETCTBUS OOIIECNPU3HAHHBIM IPUHLUIIAM U
HOPMaM MEXKTYHAapOJHOTO NPaBa;

- OPOBECTH  AHAIU3  COCTOSIHUA, JWUHAMHUKHM, TEHICHUUH U
3aKOHOMEPHOCTEW JAHHOTO BHJA TMPECTYIUICHUW, a TakKXKe MNPECTYIUICHUN
HECOBEPIIEHHOJIETHUX, COBEPIIECHHBIX B PE3YJIbTATE BOBJICUCHHS;

- ONPENEIUTh KpUMHUHAJIbHbBIE MOCJICACTBUS BOBJICYCHUSA
HECOBEPILECHHOJIETHErO B COBEPLICHNUE MPECTYIICHHUS;

- BBISIBUTh NPUYMHBI M YCJOBHS, CIHOCOOCTBYIOLIME BOBJICUECHUIO
HECOBEPIIEHHOJIETHETO B COBEPLICHHE MPECTYIICHHUS;

- ONPENIEIUTh OCHOBHBIE HANpaBJICHUS OOLIET0 U MHAMBUAYAIBHOTO
IPEAYNPEKACHUS  BOBJICUYCHHS  HECOBEPIICHHOJETHETO B COBEPIICHHUE
MPECTYIUICHUS, 0COOEHHOCTEN UX ()OPM U METO/IOB;

- pazpaboTaTh NPENJIOKEHUS MO COBEPIICHCTBOBAHUIO YTOJIOBHOTO
3aKOHOJATENbCTBA B 4YacTU OOECHEYEeHHs] YroJOBHO-TPABOBOM  3alUTHI
HECOBEPIICHHOJIETHUX.

MeTon0/IOTHYECKYI0  OCHOBY  JIHCCEPTALMOHHOTO  MCCJEIOBAHUSA
COCTABJIAIOT AUAIECKTHUYECKAss TEOPUs IMO3HAaHWSA, OPUEHTUPYIOLIAs HAa U3Y4YEHUE
KOMILJIEKCA OOUIECTBEHHBIX SIBJICHUI U TIPOLIECCOB B UX HCTOPUUYECKOM PA3BUTHU U
BO B3aUMOCBS3H TEOPUU U NIPAKTUKHU, UICTOPUHA U COBPEMEHHOCTH. JlMCCEPTaHTOM
UCII0JIb30BaHbI 0011IME, CTIEUATIbHbIE U YACTHBIE HAYYHbIE METO bl UCCIIEIOBAHMS,
a TaK)K€ MPUEMbI KOHKPETHO-COLIMOJIOTMYECKOTO aHAIN3a, U3y4YEHHE MATEPUAJIOB
YTOJIOBHBIX JI€J1 U aHKETUPOBAHNE NPAKTUUECKUX PAOOTHUKOB.

HopmaTuBHyo 0a3y uccienoanus coctaBuin Konctutynus Kelpreizckoi
PecniyOmmku, yronoBHoe 3akoHojaTenbcTBO  KbIprei3ckod  PecryOmukwy,
[loctanoBnenust Ilnenyma BepxoBHoro cyna Keipreizckoit PecmyOnukwy,
MEX1yHapOIHbIE HOPMATUBHO-IIPABOBBIE aKThl, paTU(PULIMPOBaHHbIE KbIpTrbI3cKOM
PecryOnmkoil Kkacaronecss BOBJICUEHHS HECOBEPILIEHHOJETHUX B COBEpIICHHUE
MPECTYIUICHUS.

TeopeTH4ecKyl0 OCHOBY WUCCIEAOBAHMS COCTAaBWIIM TPYAbl BEIYLIUX
YUEHBIX B 00JIACTH YTOJIOBHOTO IPaBa, KPUMUHOJIOTUH, GPUIOCOPHUH, COIIMOJIOTHH,
NICUXOJIOTUH, TIelarOTUKe, UICTOPUH U IPYTrUX 00JacTIX, UMEIOUIUX OTHOIIEHUE K
npo0OJieMaTHKE MPOBOJAUMOTO JTUCCEPTAMOHHOTO UCCIEOBAHUS.

/laHHBIE JMIHMPUYECKOr0 HCCJIAEJIOBAHMS OCHOBAHbl HA W3YyYECHHUH
ONMyOJIMKOBaHHOM cyneOHol npakTuku IInenyma BepxoBHbix cynoB Poccuiickoit



Oenepanun 1 KbeIpreizckoit  PecnyOsmku, CTaTUCTUYECKUE TOKA3aTeld O
COCTOSIHUM IIPECTYIIHOCTU IIPOTUB HECOBEPLICHHOJETHUX B KBIPrbI3cKON
Pecny6mmke 3a nepuon ¢ 2000 mo 2007 r. (mannsie MHpOpMaAIIMOHHOTO LIEHTpA
MBJI KP), pesynbrarax ankerupoBanus 40 COTpyIHHUKOB OPraHOB BHYTPEHHHX
nen r. bumkek, Oumickoit n Yyiickoit obmacteit KP, 100 skcnepToB u3 yucia
CIIEIUATUCTOB B OOJIACTH COLMAIBHOM pabOThl, MCUXOJOTHH, TMEAAroruKd H
npyrux obnactedl 3HaHui, 60 BOBJEKaTeled HECOBEPIIEHHOJETHUX, 115
HECOBEPILICHHOJIETHUX, BOBJICYEHHBIX B COBEPIICHUE NPECTYIUICHUH, a Takxke S50
U3YYEHHBIX YTOJOBHBIX JI€J Ha IpeaMeT aHaau3a U 0O0OOIIeHUS BOBJICYECHHUS
HECOBEPIICHHOJIETHUX B COBEPLICHUE NIPECTYIUICHHUS.

Hay4ynasi HOBM3HA JMCCEPTALIMOHHON paOOThl 3aKII0YAETCSl B TOM, UTO B
HEl  BIEPBbIE  KOMIUIEKCHO  WCCJIEOBaHbl  YrOJOBHO-NIPAaBOBBIE U
KPUMHUHOJIOTUYECKUE npoOJIeMbl NP EAYNPEKICHUSA BOBJICYCHHUS
HECOBEPIICHHOJIETHUX B COBepIleHne npecTymieHnii B Keipreizckoit PecmyOnmke
C y4eToM OCOOEHHOCTEH COBPEMEHHOIO ATana Pa3BUTHUS OOIIECTBA, KPU3HCHBIX
SBJICHUA U POCTA MIPECTYIIHOCTHU B CTpaHe. Takou NOAX0. MO3BOJIAI IPEACTABUTH
3aIUTy, YIOJIOBHO-IIPABOBYIO OXpaHy HECOBEPLICHHOJICTHUX OT BOBJICUCHHMS B
NPECTYIHYIO JACATENILHOCTh Kak MpoOJieMy, HCXOJSIIYI0 W3 HAUMOHAIbHBIX
WHTEPECOB M BHYTPUTOCYHAAPCTBEHHBIX 3aKOHOJATENIbHBIX CHCTEM, BEAYLIYIO K
BbIpa0OTKE MEXaHM3Ma pealu3alliy MpaB HECOBEPIIEHHOJIETHUX B KbIprei3ckoit
PecnyOmuke.

N3yyeHne MNpakTUUECKOW MEATEIbHOCTH M HMMEIOIIMXCS TEOPETUYECKUX
VMCTOYHHUKOB ONPENEIWIO MYTH ONTUMH3ALNN, COBEPIIEHCTBOBAHUS YTOJIOBHOIO
3aKOHO1aTENbCTBA, a TaKKe NEATEIbHOCTH IIPaBOOXPAHUTEIIbHBIX,
rOCYAApCTBEHHBIX OPTaHOB MECTHOI'O CaMOYIPABJICHUS U JOJDKHOCTHBIX JIMLL,
BEIYIIMX  MPOU3BOACTBO IO  YIrOJOBHBIM  JI€laM B OTHOUICHHH
HECOBEPIICHHOJIETHHUX.

B nuccepranmu Ha OCHOBE aHaIM3a OOIIEHPU3HAHHBIX MPUHIIUIIOB U HOPM
MEXIYHAPOJHOIO  IIpaBa  JaHa OLEHKAa IIOJIOKCHUSAM  HAMOHAIBHOIO
3akoHoaarenbcTBa Koiproizckoit PecyOmuku, mpu3BaHHOTO 00ECIIEUUTh 3allUTy
HecoBepuIieHHOoeTHUX B Kbiprbizckoii PecyOirke OT BOBJICUEHHS B IPECTYITHYIO
JEATEIbHOCTb, BBISABICHBI HEKOTOPBIE HECOOTBETCTBUSA, B CBA3M C 4YeEM,
NPEAJIOKEHO  BHECTM  M3MEHEHHS W JIONOJHEHUS B  HAMOHAIBHOE
3aKOHOJIaTENbCTBO.

B cBsasu ¢ npussatuem HOBoW penakumu Koncturynuu Keipreizckoi
PecryOnuky, pacmmpuBIIEd rapaHTud OpaB M CBOOOJ TpaxkIaH, aBTOPOM
MPEIJIOKEHO BHECTH PsiJl U3MeHeHn U nonoJiHeHud B YK KP u nnpuBenenue ero
HOpM B cooTBercTBHE ¢ HOpMamu Konctutyuuu Keipreizckoi Pecny6mkm.

B pabote npoBeneH AeTalbHBIM aHAIN3 HOBOTO COJEP>KAHUS YTOJIOBHO -
IIPAaBOBOM HOPMBI O JAHHOM IIPECTYIUICHHH. Ha OCHOBE ITPAaKTUKK €€ MPUMEHEHUS
U KPUMHUHOJOTHYECKOW XapakTePUCTHKU MPECTYNHOCTH JAHHOTO  BHJA
pa3paboTaHbl NPEJIOKEHUS IO COBEPILICHCTBOBAHUIO YKA3aHHOW HOPMBI.



BCKpBITBI  3aKOHOMEPHOCTH, IPUCYIIME COBOKYIIHOCTH HW3Y4aeMbIX
NPECTYIUICHUH, OMNpeAeNeHbl KPUMHHOJOTHYECKUE OCOOEHHOCTH JIMYHOCTHU
BOBJIEKATENsI ¥ BOBJIEKAEMOTO, & TAKKE OCHOBHbBIE HAPABIICHUS] U METOIbI OOIIETO
Y UHAUBUAYAIbHOTO MPEAYNPEXKICHUS TaHHOTO MPECTYILICHUS.

B KOHLEHTpUPOBaHHOM BHJAE pE3yibTaTbl, COJAEPKALME HAYIHYIO
HOBH3HY, HM3JI0’KEHBI B 3aKIIOYEHUH, OTPAXKAIOLIEM KOHUENTYalbHBbIN XapakTep
HACTOSILEr0 MCCIEN0BaHMs, a TAK)KE B MOJIOKEHUAX, BBIHOCUMBIX Ha 3aLIUTY.

OCHOBHbBIE 10JI0KeHUS, BBIHOCHUMbIE HA 3a1UTY:

1. [IpensaraeMm ycTaHOBUTH HOBO€ Ha3BaHue ctarbu 156 YK KP —
«CKJIIOHEHME WIM  BOBJICUYEHHME  HECOBEPLICHHOJIETHETO B COBEPIICHUE
npecTyruieHus». Ha Hamn B3risig pa3rpaHuueHUe JBYX TEPMHUHOB «CKIOHEHHE» U
«BOBJICUECHUE» MOXET pPa3pelluTh [aBHIOO CIOPHYIO NpoOJieMy — MOMEHT
OKOHYaHMsI MPECTYIHOI'O0 JESHUS, a UMEHHO: «CKJIOHEHHUE» pPacCcMaTpuBaTh KaK
nesiuie ¢ GopMalbHONW KOHCTPYKIIMEH COCTaBa MPECTYIJICHUS, a «BOBJICUYECHUE —
KaK JIeSIHUE C MaTepruaIbHON KOHCTPYKLMEN COCTaBa NPECTYIUICHUS.

2. [lonaraem, uto B aeuctByromen pemakuuu 4. 4 ct. 156 YK KP
«...JedHUs, MPEAYCMOTPEHHBIE YACTAMU NEPBOU, BTOPOU M TPETHEN HACTOSILIECH
CTaTbH, CBSI3aHHBIE C BOBJICYEHUEM HECOBEPUICHHOJIETHETO B OPraHW30BAHHYIO
IPECTYIHYIO FPYIITY WIHA MPECTYIMHOE COOOIIECTBO JIMOO B COBEPILIECHHUE TAKKOTO
WM 0C000 TSKKOTO TMPECTYIUICHUS», CJeAOBai0 Obl 3aMEHUTh TEPMHH
«BOBJICUECHUE» HA TEPMUH «CKIIOHEHHE.

3.  IlIpencraBnsercs 1enecoo0pa3HbIM PACIIMPUTh KOJIMYECTBO CYOHEKTOB
npectymieHus cT. 156 YK KP «Bosnedenne HeCOBEPIIEHHOJIETHEIO B COBEPIIICHNE
NPECTYIUICHUS» IIyTeEM BKIIOUEHUS B MX YHUCJIO JIMI, pPaHee CYJUMBIX 3a
COBEPUICHNE aHAJIOTUYHOT'O NPECTYIUICHUS;

4.  Hazpena HeoOXOAMMOCTH MPUBEAEHUS HOPM YTOJOBHOTO KOJEKca
Koipreizckoii Pecny0nMkun B COOTBETCTBHME € HOpMamu MexyHapOIHBIX
J0TOBOPOB, patuduirpoBanHbix Keipreizckoii Pecy6imkoit B uactu obecrnedeHus
3aIUTHl HECOBEPIIECHHOJIETHUX OT BOBJIEUECHUS UX B IPECTYIIHYIO 1E€ATEIbHOCTD, a
VMEHHO, BHECTH CJIEAYIOLIME JOTIOTHEHHUS:

a) B 4. 2 cT. 252 «OpraHuzaius Wi COJEp>KaHUE MPUTOHOB JIs
NOTPeOJICHN HApPKOTUYECKUX CPEICTB WM NCUXOTpomnHbIX BemecTB»y YK KP
IMyHKT  «3a  COJEpXaHWE€  TMPHUTOHOB  pa3Bpara ¢  [PHUBJICYECHUEM

HECOBEPLICHHOJIETHUX Y ;

0) B 4.2crT. 260 «BoBneuenue B 3ansatre npocturyuuein» YK KP myHkT
«CYTEHEPCTBO, CBOJHHUYECTBO, IIOCPETHUYECTBO B IIPOCTUTYLIUU
HECOBEPLICHHOJIETHUX Y ;

B) B 4. 2 cT. 157 «BoBneuenrne HECOBEPIIEHHOJETHEIO B COBEPIICHUE
aHTroOuIecTBeHHbIX neicTBUi» YK KP myHKT «pacmpocTpaHeHue cpelud HHX
IPEIMETOB, MPONAraHAMPYIONMX KyJbT HACWIMS WIA JKECTOKOCTH U
MIPUHYKJICHUE K YYaCTHIO B UX CO3/IaHUID)

r) B cT. 158 «llonmena pebenka» YK KP mnyHKT «He3akoHHOE
YCBIHOBJICHUEY .



5.  bwmo OBl nenecooOpa3HO BHECTH B ACHCTBYIOUMU YTOJOBHBIM
kosiekc Kuiprezckoit Pecyomku B rimaBy 20 «IIpecTymieHus IpOTUB CEMbH H
HECOBEPIIICHHOJICTHUX» CTaThi0, 3alMINAIOIIYIO MTPaBO PeOCHKA KUTh B CEMbE,
napajuieibHO ¢ 3alMTON POAUTEIHCKUX MTPaB Ha UX COJIEP KaHNE U BOCIIMTAH HeE.

6. B mnpomecce wuccnenoBanms OBIIO  YCTaHOBIIGHO, YTO CpEIAd
HECOBEPIIICHHOJICTHUX, BOBJICKACMBIX B IMPECTYIHYIO JSATCILHOCTD JIMIIA
MY>KCKOT0 11os1a cocTaBistoT 90%, a sxenckoro 10%. B teuenne nepuoaa ¢ 2000
o 2008 r.r. mo pecmyOMKe HEYKIOHHO BO3pOcJia A0Sl MOAPOCTKOB KEHCKOTO
T0J1a CPE/IH JIMII, BOBJICYCHHBIX B TIPECTYITHYIO IEATEIHHOCTD.

1. N3yuyenune ormbiTa 3apy0eKHBIX CTpaH MOKa3ajao, 4To B KeIpre3ckoi
PecnyOimmke Ha3zpena BOMPOC O CO3MaHWM CUCTEMBI CIECHUANBHBIX CYIOB IS
HECOBEPIIICHHOJICTHUX, HAITPUMEP, CEMEHHBIX CY/I0OB, B KOTOPBIX pacCMaTPHUBAICS
OBl BECh KOMIUJIEKC BOTIPOCOB, CBA3AaHHBIX C ceMbed U neThMU. [IpenmyrecTBo
CEMEUHBIX CYyI0B ObUIO OBl B TOM, YTO TaMm paboTai OBl FOPUCTHI, TICUXOJIOTH,
TNIeIaroT, COIMOJIOTH, UMEIOIIUE HE TOJILKO BRICOKHE MPO(hecCcuoHaTbHbIC 3HAHUS,
HO U OIBIT pabOTHI B ATOM 00J1aCTH.

8. Ha mamr B3rmsa Takke HEOOXOJMMO CO3JaHUE CIYKObI 3alluTHUKA
IIpaB HECOBEPIICHHOJCTHUX. B o00s3aHHOCTH 3allMTHUKA JIOJDKHO BXOJIHTH:
paccMOTpEHHE W pa3pelieHue >KajJo0 HECOBEPIICHHOJICTHUX, WX OIICKYHOB,
MIOTICUHTENEH, a TAKXKE WHBIX 3aUHTEPECOBAHHBIX JIHII (TPYIIT JIUII), OpPTaHU3AINNA U
OpraHOB Ha HApyIICHUS TMpaB JaHHOW KaTerOpPUHU JHIl, MPETYyCMOTPEHHBIX
KonBeHnmel mo mnpaBaM peOEHKA, WHBIMH MEXIYHApOJHBIMH JOKYMEHTaMHU,
BHYTPUTOCYIapCTBEHHBIMA HOPMaMU TpaBa; pacCMOTPEHHUE Kallod Ha JEeHCTBHS
(akTbI) OpraHoB, B O0O0S3aHHOCTH KOTOPHIX BXOJWUT 3alMTa TpaB
HECOBEPIICHHOJETHUX  (TPYyIOYCTpPOMCTBO,  MarepHaibHOE  OOECIeUYeHHUE,
peanm3anus TMpaBa Ha oOpa3oBaHWE) W T.JA.; TapaHTUPOBAHHUE HWHTEPECOB
HECOBEPIIICHHOJICTHUX, MOJABEPTIIMXCS ~ MepaM  BOCHHUTATEILHOTO "
aIMUHUCTPATUBHOTO  BO3JCHCTBUA, a TaKKe OCYXICHHBIX, JOCPOYHO
OCBOOOXKIEHHBIX OT OTOBIBAHUSA HaKa3aHWs, BO3BPATHBIIMXCS U3 CHEIMAIbHBIX
BOCTIMTATEIILHBIX YUPEIKICHHM.

9. IlpencraBnsercss HEOOXOAWMBIM B 3aKOHOJATEIILHOM TOPSIKE
NPENOCTaBUTh CyJaM TpaBO, B CJlydae COBEPIICHUS HECOBEPIICHHOJCTHUM -
TOKCHKOMAHOM TIPECTYIUICHWS, HapsSaAy ¢ Haka3aHUEM 3a COBEpPIICHHOE
NPECTYIUICHNE IPUMEHITh K TAKOMY JIMITY TPUHYIUTEIILHOE JICUCHHE.

TeopeTnueckassi 3HAYMMOCTBH HCCJICJOBAHUS COCTOMT B TOM, UTO
U3JI0KCHHbIE B HEH TPEIJIOKEHUS 10 COBEPIICHCTBOBAHUIO YT'OJIOBHOTO
3aKOHOJIATEIbCTBA MOTYT OBITh MCIIOJIB30BAHBI TP JaJIbHEHIIEM HW3y4EeHUH
npoOjeM OOphOBI C MPECTYNMHOCTHIO HECOBEpIeHHOJeTHUX. OTaenbHbIe
MIOJIOKEHHSI JTUCCEPTAIIMOHHOTO HCCJICAOBaHMSI MOTYT OBITh TNPUMEHEHBI B
HAy4YHBIX IEJIAX, IPU MOATOTOBKE YICOHUKOB M y4€OHO -METOTUICCKHIX TTOCOOMIA,
pa3paboTKe M YTCHHH KYpPCOB JICKIMH, CEMHUHAPCKHX 3aHSATHH 10 yroJOBHOMY
npaBy, KpUMHHOJOTHH. [lo MHEHHIO aBTOpa, MPEMIOKCHHBIE MOHATHS MOTYT



BHECTH OIIPEACIICHHBIM BKJIAJ B pAa3BUTHE HAyKH YrOJOBHOI'O IIpaBa M
kpuMmuHooruu Keipreizckoit PecryOonmku.

IIpakTH4yeckasi 3HAYUMOCTBH HCCJIENOBAaHUS 3aKIOYAETCd B TOM, 4YTO
BBIBO/JIbI U PEKOMEHAALINU, COJIepKaIIMecs B padoTe, MOTYT ObITh HCTIOJIb30BAHBI:

- B JTAJTbHEHIINX UCCJIEIOBAHUAX pacCMaTpUBacMOM IIPOOIeMaTHKH;

- B LIEIIX COBEPIICHCTBOBAHUSA 3aKOHOJAATENbHBIX (HOPMYIUPOBOK
aHAIM3UPYEMOT'0 COCTaBa MPECTYIUICHNUS;

- B JICATENBHOCTH CYJCOHBIX U PABOOXPAHUTEIbHBIX OPraHOB;

- B IPOLECCE MPENOJaBaHUsA KypCOB YrOJOBHOIO IIpaBa U
KPUMHUHOJIOTHH, CIIELUAIBHBIX KypCOB.

AnpoOanus uccJieoBanus. J{rccepTauys NoAroToBICHa U 00CYKIeHa Ha
kadeape yronoBHoro mnpaBa u mnpouecca PYJ[H. OcHOBHbIE MNOJOXKEHUS
JUCCEPTALMU MPECTaBICHbl B YEThIPEX HAyUHBIX MyOIMKALUSAX aBTOpa, B TOM
YUCJie B U3JIaHUAX, peKoMeH10BaHHbIX BAK-2.

Coneprxamuecs B IUCCEPTALMHU OTAEIbHBIE MTOJ0KEHNS UCIIOJIb3YIOTCA IPU
NOATOTOBKE W TPOBENCHUM YYEOHBIX 3aHATUHA MO YroJOBHOMY IIpaBy U
KPUMHUHOJIOTHUHY Ha Kadeape yroaoBHOTO npaa B Keiprezckoit ['ocymapcTBeHHOM
IOpUINYECKON akageMuu. Pe3ynbTarel paOoThl anpoOHUpOBaHBI M BHEAPEHHI B
MIPAaKTUYECKYIO AEATENbHOCTh cleAcTBEHHBIX noapaszaeneuui ['CY MBJI KP.

CtpykTypa M 00beM JUCCEPTALMH OIPEAENSAETCS LEMIMU U 3aJadaMu
UCCJIEIOBAaHMsI, €r0 COJEpXaHWeM M JIOTUKOW WU3JIoKeHus Mmarepuana. Pabora
COCTOUT U3 BBEJEHUS, TPEX IJ1aB, COJAEPIKAIIMX IIECTh naparpadoB, 3aKII0UEHHUS,
CIIMCKA UCIIOJIb3YEMOU JINTEPATYPHI U IPUIIOKEHUM.

COJAEPKAHUE PABOTbI

Bo BBegeHMHM OOOCHOBBIBACTCS AKTYaIbHOCTh TEMbI JIMCCEPTAUOHHOTO
UCCIICIOBAHMS, YKa3bIBAIOTCS 1ENb M 3a/1a4d, ONPEACIIOTCS O0BEKT U MPEAMET
HCCJIEIOBAHMS, M0 METO10JIOT MY ECKast OCHOBA, pACKPBIBAIOTCS HAy4yHas HOBU3HA,
TEOpETUYECKAass M TMPaKTHYECKas 3HAYMMOCTh PE3YJIbTATOB HCCIIEAOBAHUS,
W3JIaraloTCsl TMOJIOKEHMs, BBIHOCHMBIE Ha 3alUTY, COJEpXkaTcsi CBEAEHUS 00
anpoOaru  pe3yabTaTOB IPOBEICHHOTO HCCJCAOBAHUA M O CTPYKType
JACCEPTALUH.

IlepBast riiaBa — «Yzonosno-npaeosas xapaxkmepucmuka 6oeneueHusn
HeCcoBepUIeHHOJIEMHEeZ0 6 COo8epuieHue NPecmynieHus)» — COCTOUT M3 JIBYX
naparpagoB, B KOTOPBIX: HCCICAYIOTCS TOHITHE W CYIIHOCTH BOBJICUCHHS
HECOBEPILIEHHOJIETHETO B COBEPUICHUE  MPECTYIUIEHUS,  PACKPBIBAIOTCS
0O0BEKTUBHbBIC, CYOBEKTUBHBIC MPU3HAKU BOBJICUECHHUS HECOBEPIICHHOJETHETO B
COBEpIIIEHUE MPECTYIUICHUS; AETCS XapaKTePUCTHKA TPABOBBIM OCHOBAM 3aIllUThI
HECOBEPILIEHHOJIETHUX OT BOBJICUCHHS B IPECTYITHYIO JICSITEIbHOCT.

PaccmarpuBasi CIIOKHYIO UCTOPUIO BO3HUKHOBEHHUSI MHCTUTYTA YTOJOBHO -
MPABOBOM 3alUThl HECOBEPIICHHOJETHUX OT BOBJICYCHHUS B COBEPIICHHE

10



MPECTYIUICHHUS, aBTOP OTMEUAET, YTO BO3HHUK OH B paHHUX (hopMax peryampoBaHus
OOIIECTBEHHBIX OTHOIICHWH. BbI3BaHO 53TO OBIJIO TPOIECCOM CTAHOBIICHUS
MEXPOJOBBIX OTHOWIEHWH. WHCTUTYT 3alllMThl MPAB HECOBEPLICHHOJETHUX
Ksipreizckoii PecryOiuky Bouien cHayana B HOpMbl OOBIYHOTO TIpaBa, a 3aTeM, C
BO3HUKHOBEHHEM TOCYAapCTBAa U TMPaBOBBIX CUCTEM, MPOYHO OOOCHOBAICS B
3aKOHOJIaTENIbCTBE, PETYJIUPYIOIIEM YTOJIOBHOE CYIOTPOU3BOJICTBO.

Yronosuslii kogekc Kupruzckoit CCP coneprxall HOpMbl, TapaHTUP YIOIIUE
3aIIATY HECOBEPILUEHHOJIETHUX OT PA3JINYHBIX ITPECTYIHBIX MOCIATaTeIbCTB. ABTOD
oTMmeuaer, yto yrparuBimii ¢ 1 ssuBaps 1998 roga cuny YK Kupruzckoit CCP ne
npeaycMaTpuBail OTAEIbHOM I1aBbl, MOCBAIICHHON MPECTYIJICHUSIM TPOTUB CEMbU
U HecoBepuUIeHHOJETHUX. [IpecTyrieHrus MpOTHB HECOBEPILEHHOJETHUX ObUIN
3akperuieHbl B rjaBe jecsatorl  «lIpecTymneHus mnpoTMB  OOLIECTBEHHOMU
0€30MacHOCTH U OOIIECTBEHHOTO MOPSIKa», HAPABHE C TAKMMH COCTAaBaMH, Kak
«XymuraanctBo» (cT. 215 VYK), «Yrposza yOuWiiCTBOM WM HaHECEHHE TSIKKUX
TenecHbIX noBpexaeHui» (ct. 216 YK). Ilpunsteiii B8 1997 rony nedctByrommi
VYronoBublii konekc Keipreizckoir PecrnyOimkyn yCOBEpUIEHCTBOBAI HOPMBI,
3aKpENUBIIME OTBETCTBEHHOCTh 34 BOBJICYEHHUE HECOBEPIIECHHOJETHUX B
coBepienue npectymienui (cT. 156 YK KP) u antnoOmecTBennbie qeicTBus (CT.
157 YK KP).

BaXHbIM MOMEHTOM B pa3BUTHM 3aKOHOJATENILCTBA IO OOECTIEUEHUIO
3alIUThl HECOBEPIICHHOJETHUX OT BOBJICYECHHUS B COBEPUICHHE MPECTYIUIEHUS, 11O
MHEHHUIO aBTOpa, siBujoch mnpuHsitue B 2000 rogy 3akona KP «OO6 ocHoBax
rOCyAapCTBEHHOW MOJIOASKHOM NOJUTUKW», [ocynapctBenHor KoHuenuuun
MOJIOJEKHOW TToIuTUKH, HanmonanesHOUM miporpammel «Keipreizcran JKamrrapsi»
Ha 2006 — 2008 rr. ¥ TUTaHa ee peanu3anuu. BMecte ¢ TeM, aBTOp JenaeT BBIBO 00
OTCYTCTBMM B HACTOSIIIEE BPEMSI KOMIUIEKCHOTO IMOJX0Ja K CYIIECTBYIOIIUM
npobsiemam. l'ocygapcTBEeHHasl MOJIMTHKA B OTHOILIEHUH HECOBEPIIEHHOJIETHUX
JMILb TPOBO3IJIAIIACTCS, HO HE IPENyCMarpUBAECT HU SICHOW, OIIPEIECICHHOU
CTpaTeruv, HU MEXaHW3MOB OCYIIECTBICHUA TE€X NpPOrpaMM, KOTOpPHIC OBLIN
pazpaboTaHbI.

VYT0JI0BHO-IPABOBAasA OXpaHa HECOBEPIICHHOJETHHUX, 3aIIATAa UX 3aKOHHBIX
IIPaB, UHTEPECOB SBISIETCS BAXXHBIM HAIIPABIICHUEM JEATEILHOCTH T'OCYNapCTBa.
OnHUM W3 TPOSIBIICHUM TaKOW 3alUThl SIBJIIETCS YCTAHOBJIEHUE YTOJIOBHO -
NPaBOBBIX 3aMPETOB HA AHTHUOOUIECTBEHHOE M KPUMHHAJILHOE BIMSHHUE B3POCIBIX
JMI] Ha MaJIOJIETHUX U HECOBEPIICHHOJIETHUX. JlaHHOE BIMSHUE B3POCIIBIX JIHIL
UMEET BBICOKYIO OOIIECTBEHHYIO OMNACHOCTh, MPUYEM HE TOJBKO B CHILY
3HAYUTEITLHOCTH Bpe€na, NPUYMHEHHOTO HOPMaJIbHOMY Pa3BUTHUIO
HECOBEPIIECHHOJETHUX, HO U BCJEACTBHUE TOTO, YTO B PE3YJbTATE 3TOTO BIUSHHUSA
BO3HHKAET BEPOATHOCTD CAMOCTOSITEILHOIO BCTYIJICHHSI HECOBEPILICHHOJIETHUX Ha
MPECTYIHBIA MYyTh.

[IpoBeneHHBIM NUCCEPTAHTOM CPABHUTEIBHBIA AHAIW3 HOPM YI'OJIOBHOTO
3akoHojarenbcTBa psga crpadn CHI' cBHIEeTenbCTBYET O CXOMKECTH COCTaBOB
BOBJICUEHHS HECOBEPUICHHOJIETHETO B COBEPLICHUE MIPECTYIUIEHUS (K IPUMEPY, CT.
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150 YK Poccuiickoit @eaepanum, cT. 131 YK Pecnybnuku Kazaxctan). Bmecte ¢
TeM, caeayer otmerutrb, 4to YK PK mnpeagycmarpuBaer  yrosjoBHyrO
OTBETCTBEHHOCTh 32 BOBJICUCHHWE HECOBEPIICHHOJIETHETO B  MPECTYIHYIO
neaTenbHOoCTh, Toraa kak YK KP u PO 3a BoBieueHrne HECOBEPILIEHHOJIETHETO B
COBEpIIIECHUE IPECTYIUICHUS.

Oco0oe BHHMMaHHE AMCCEPTAHT OOpalaeT Ha CHCTEMY HOpPM 00 OXpaHe
MHTEPECOB HECOBEPILEHHOJETHUX B YTOJOBHOM 3aKOHOJATEIbCTBE CTpPaH
ConpyxectBa HezaBucumbix ['ocynapcts (CHI') u bantuu. [IpoBoaumbie B HUX
COIMATLHO—TIPABOBBIE MPE0OPa30BaHUSI OCHOBAHBI HAa JAHHBIX MEXKIYHAPOIHBIX
TpeOOBaHUSIX O MPUOPUTETE JUYHOCTU, €€ MpaB U CBOOOJ, O MEPBOCTEIIEHHOM
o0ecrieueHnU UTHTEPECOB PEOEHKA, €T0 KUZHEAEATEIIbHOCTH BO BCEX CTpaHaX. DTH
(dakTopbl, a Takke OOS3aHHOCTh NPABOBBIX TPAJMLUNA U MPABOr0 MEHTAIUTETA
ONPEAEIISIFOT BO MHOTOM CXOJIHBIE TOAX0AbI rocyaapcTB CoapysxkectBa U bantun k
pedopMUPOBaHHUIO YTOJIOBHOTO 3aKOHOAATEIHCTBA B 1IEJIOM U K KpUMHUHAIN3 AU
NOCAraTeIbCTB ~ HAa  HECOBEPIIEHHOJIETHMX B  4YacTHOCTH. JluccepTaHt
npuaepxkuBaerca MHeHHsa b.B.  BoipkeHkuHa, KOTOpBIM  paccMaTpUBacT
YHU(PHKAIHMIO YTOJOBHO-TIpaBoBOro npocTtpanctBa CHI' B kauecTBE 0OBEKTUBHOM
U 3aKOHOMEPHOM TOTPEOHOCTH PA3BUTUS MEXKTOCYAAPCTBEHHBIX OTHOIICHUH,
3ajjora B oOecrneyeHur O€30MacHOCTH KU3HEHHO BAXHBIX OJjar JIMYHOCTH,
ofmecTBa M TOCyIapCTBa, TOCKOJbKY «IPU COXPAHUBLIEMCS E€IUHCTBE
KPUMHUHAILHOTO MPOCTPAHCTBA JAJIEKO HE BCErJa OINpaBJaHHbIC Pa3inyusi B
3aKOHOJIaTENIbCTBE FOCYAAPCTB, BXOASIIMX B COAPYKECTBO, CIOCOOHBI 3aTPYAHUTD
COTIJIACOBAHHBIE JIEUCTBUS MPABOOXPAHUTENbHBIX OPraHoB B cdepe O0opbObI ¢
NPECTYIMHOCThIO». B CBSI3UM C 3TUM 3HAYMTENbHBIM IIATOM Ha MYTU COIMKEHUS
YyroJIOBHOTO 3akoHoAaTenscTBa cTpan CHI' ctamo mpunstue 17 deppams 1996
roja Ha CEIbMOM IUIGHapHOM 3acelaHud MexnapiaaMeHTcKol AccamOren
rocynapcte—ydyactHukoB CHI'  MoaenbHoro  YrojioBHOro Kojekca —
pPEKOMEHAATENBHOTO akTa Jisi rocynapcts CoapyxectBa. Ero BiusHHE BEChMa
3aMETHO B HOBBIX YroJIOBHBIX 3akoHax cTpaH CHI', 4to co3maer enuHbie
CTaHIapThl B cdepe OXpaHbl MHTEPECOB HECOBEPILECHHOJIETHUX. BMecte ¢ Tem
UMEETCS ONpEeNieNIeHHas crel(rKa HAMOHAIBHBIX MPABOBBIX CUCTEM.

[Ipaktnuecku Bce rocyaapctBa CHIT B cBoux YK mnocBstuim oxpane
HECOBEPIICHHOJIETHUX CaMOCTOSITENIbHYIO IaBy: «[IpoTUB cemMbu, MOJIOASKH U
HpaBcTBeHHOCTH» B YK  V30ekucrana (1995); «lIpotuB cembu wu
HecoBepieHHoeTHUX» - B YK Kazaxcrana (1997); Tamxkukuctana (1998);
JlatBuu (1998); «IIpOoTHB HECOBEPIIIEHHOJIETHUX U CEMEINHBIX OTHOIIEHHID - B YK
Azepbaitmkana (1999); «IlpoTuB ykimama CEeMEHHBIX OTHOIICHHMA M HHTEPECOB
HecoBepuieHHoyeTHUX» B YK benopyccun (1999). Tpanuuus HeBbIYJICHEHHUS
0c000# TIJIaBbl, OOBEIMUHAIONICH MOCATaTeIbCTBA Ha JeTei, coxpaHeHa B YK
VYkpaunsl (2001) u Dctonuu (B penakuuu 2001 r.).

AHamu3upysi pasHble MOJAXOJbl K KOHCTPYKIIMM COCTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 156 YK KP, nuccepTaHTt coriamaercsi ¢ MHEHUEM YYE€HOTO
FO.N. CkypatoBa, KOTOpBII pacCMaTpUBAET €T0 KaK (OpMallbHBII.
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[Ipu  packpblTUM  TPAaBOBOM  NPUPOALI  MOHATUS  BOBJICUCHHUS
HECOBEPIICHHOJIETHETO B COBEPIICHHE TNPECTYIUICHUS TPOBOJUTCS aHAIN3
OOBEKTUBHBIX TPU3HAKOB BOBJICUEHHUA. JlMCCEPTaHT MPUACPKUBACTCS MHEHUS
oosmpumHcTBa yuyeHbix (b.B. 3apaBomsicioBa, A.H. WrnaroBa, A.W. Papora),
KOTOPBIE PAacCMATPUBAIOT HOPMAIbHOE pa3BUTHE U (HOPMUPOBAHUE JTMYHOCTU
HECOBEPIIIEHHOJIETHETO0,  KaK  HEMOCPEICTBEHHBIH  OOBEKT  BOBIICYCHUS
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYILICHHUS.

PaccmarpuBasi mpaBoOBYIO NPUPOAY MOHSITHS BOBJICUCHUS, aBTOP MpEIaract
BHeCcTH nonoiHeHue B Iloctanosnenue [Inenyma BepxoBHoro cyna Keipreizckou
Pecniyomuxku ot 2 ampens 2003 roga Ne 6 «O cyaeOHOM mMpakTHKE IO JAeiiaM O
MPECTYIUICHUSX HECOBEPIICHHOJIETHUX», KOTOPOE PACKPHIBAIO OBl TOHSATHE
«BOBJICUYEHUE»  HECOBEPIICHHOJETHUX B  COBEPIICHUE  MPECTYIICHHUS.
dopMyTUpOBKa BOBICYCHUS, I0 MHEHHUIO aBTOPA, JOJDKHA BHITIISIACTD CICTYIOIIMM
obpazom» «BoBicueHHE HECOBEPIIEHHOJIETHETO B COBEPIICHUE MPECTYIICHUS
npeAnojaraeT axkTUBHbIE JCHCTBUS JIMIl, JOCTUTIIMX BOCEMHAJIIATH JIET,
CBSI3aHHBIE €  TCHUXMYECKUM  WIM  (U3UYECKUM  BO3JICHCTBUEM  Ha
HECOBEPIIICHHOJIETHET0, BBIPA3UBIIMECS B oOMaHe, oOOeIaHnH, YOCSKICHUH,
MOJKYIIE, 3alyrMBaHUM W HCIMOJIb30BaHUM TPOYHUX Mep, KOTOPHIE CIIOCOOHBI
BO30Y/AUTh >KEJAaHME Y HEr0 Ha COBEpIICHHWE OJJHOTO JHMOO HECKOJIbKUX
IIPECTYIUICHUMN.

Ocoboe BHuUMaHwe B paboTe yremsiercss Crnoco0aM COBEPIICHHS
NpECTYIUICHUsI, TakuM Kak: oOeuiaHue, oOMaH, yrpo3a W HHbIE CIOCOOBI.
AHanmu3upys JaHHbIE MTPABONPUMEHUTEILHON MPAKTUKH, JUCCEPTAHT MPUXOTUT K
BbIBOAY, 4TO B 7-ciyuasx (13,4%) B3pociibie, BOBJIEKas HECOBEPIICHHOJIETHUX B
COBEPILICHHE MTPECTYILUICHHIA, 0OeIani UM Bo3Harpaxaeaue. B 2-x ciyuasx (4,7%)
B3POCJIbIE TPUMEHSJIM B OTHOIICHUM HECOBEPIICHHOJICTHUX NPUHYXKICHUE -
HACUJIME WIM yrpo3y npuMeHeHus Hacwms. B 41 cioyuasx (82%) B3pocibie
NENCTBOBAIIM IIyTEM YTOBOPOB, YOSKAECHHUM, MPEAII0KEHUIA.

PaccmarpuBas kBammbunmpyronme mnpuzHaku cT. 156 YK KP, aBtop
npeajaracT BHeCTH u3MeHeHuss B 4. 3 cr. 156 YK KP, nononnuB ee
COOTBETCTBYIOIIECH HOPMOM 00 yrpo3€ MPUMEHEHUSI HACUJIUS «I10 OTHOIICHUIO, KaK
K HECOBEPIIICHHOJICTHEMY, TaK U OJIU3KUM €My JIUI[aM».

ABTOp IPUXOJIUT K BEIBOJIY O TOM, YTO BOBJICUCHHE HECOBEPIIICHHOJICTHETO B
COBEpIIICHUE MPECTYIUICHUS MOKET ObITh COBEPIIIEHO TOJIHKO C MPSIMBIM YMBICIIOM.
BoBiiekarenb MOJHOCThIO OCO3HAET BECH CJIOMKHBINM MEXaHU3M CBOETO MOBEICHMUS,
PEABUAUT BO3MOKHOCTH HJTM HEN30€KHOCTh HACTYTIJICHUS 0OIIIECTBEHHO OTIAaCHBIX
MOCJICACTBHM B BHJE COBEPIICHUS MAJOJICTHUM WJIA HECOBEPIICHHOJECTHIM
KOHKPETHOTO TMPECTYIJICHUS W JKETaeT WX HACTYIUICHHs, TO €CTh JIEUCTBYET C
MPSMBIM YMBICJIOM.

IIpoBeneHHOE HCCIIEIOBAHUE BOBJIEKATENICH MOKA3aJI0, 4YTO B YMCIIC
BOBJICKAIOIIMX B COBEPIICHUE MPECTYIUICHUS HECOBEPUICHHOJETHUX 63%
COCTABJIAIOT JIMIIA, paHee cyaumMbie. [Ipudyem 4eTBepTh U3 HUX ABAKIABI U TPYOKIIBI
cynuMbl. JleATeNbHOCTh paHee CYAUMBIX B3POCJBIX JMII HOCUT OoJee
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IeJICHANPaBIICHHBIA XapakTep U B OOJBIIEH YacTH CJIydaeB JOCTUTACT KEIAEMOTO
uMHu pesynbTara. Hanbombiryro 00IIeCTBEHHYI0 OMTAaCHOCTh HECET U BOBJICUCHUE
HECOBEPIICHHOJIETHUX paHee CYAUMBIMU JIMIIAMA B TPECTYIHYIO TPYIILY.
B3pocibie oprann3aTopbl v OACTPEKATENN U3 YUCa PELUIUBUCTOB U JIUII, paHee
CyIIUMBIX, HamOoJiee H3OMIPEHHO CKOJAYMUBAIOT TMPECTYMHbIE TPYNIBI W3
NOJAPOCTKOB, TEM CaMbIM, NpHaaBas UM 0oJiee YCTOWYMBBINA M MOBBIIICHHBIN
0011IeCTBEHHO OMacHbIN Xapakrep. M31moxeHHOe T03BOJIMIO aBTOPY 00OCHOBAHHO
3aKII0UYUTh 0 HEoOXoaumMocTu gonosHeHus cT. 156 YK KP kpamudunupyronmm
NPU3HAKOM, Ha KOTOPBIA HEOJHOKPATHO U TOCJEAOBATEILHO YKa3bIBAIOT IO
nanHoMy coctaBy ydenble (B. CmaBckmii, A. Mumep, . Kon) B caemyromeit
(bopMYyIMPOBKE: «JIMLIOM, paHee CYIUMbIM 32 BOBJICUEHHE HECOBEPIICHHOIETHETO
B COBEPILEHUE NMPECTYIIICHUS.

B cootBerctBum co ct. 18 KoHBeHmMM 0 mpaBax peOCHKA, MPUHATOM
['enepampuoii Accambieeii OOH 20 HosOpst 1989 r., «pomautemn wid B
COOTBETCTBYIOIIMX  CIIlydyasX  3aKOHHbIE€  OINEKyHbl  HECYT  OCHOBHYIO
OTBETCTBEHHOCTh 3a BOCIHTaHME W pa3BuTue peGeHka. Hawmmyuinee nis pebenka
SBJIACTCSI PEIMETOM UX OCHOBHOM 3a00ThI». PeOeHKOM, B COOTBETCTBHH CO CT. |
KonBeHmu o mpaBax peO€HKa, SIBISIETCA «KXKI0€ YEIOBEUECKOE CYILECTBO 0
JOCTUKEHHSI BOCEMHAIIATUIIETHErO BO3PacTa, €CJIM MO 3aKOHY, IPUMEHUMOMY K
JTAHHOMY peO€HKY, OH HE JJOCTHTaeT, COBEPIICHHOJETHUS paHee». B cooTBeTcTBIM C
3axonoM Keiprem3ckoii Pecrrybniku «O6 0CHOBax rocy1apCTBEHHOM MOJIOISKHOMN
MOJIMTUKU OIpezesieHa HEO0X0IMMOCTh MPO(PUIAKTHUECKON pabOThl C CEMbSIMU,
A€ PpPOAUTENM WIM 3aKOHHBIE NPEICTABUTEIM HECOBEPIICHHOJIETHUX HE
UCTIOJIHSIOT CBOMX OOSI3aHHOCTEW MO WX BOCIUTAHUIO, OOy4eHHI0O U (WIIN)
CoJZiepKaHui0 W (WJIM) OTPHIATEIBHO BIMSIOT HAa WX MOBEACHHE JMOO YKECTOKO
obpamatorcsi ¢ HUMH. OOIIECTBEHHAs OMACHOCTh JCUCTBUN YKa3aHHBIX JIMII
3aKJIFOYAETCS B TOM, YTO OHM BMECTO BOCIIUTAaHUSI HECOBEPUICHHOJETHETO B 1yX€
3aKOHOIOCIYIIAHUSI M HPABCTBEHHOCTHM BOBJIEKAIOT €0 B  COBEPIICHUE
MPECTYyIUICHUS W TEM CcaMbiM Tpy0O HapymarT CBOWM OO0OSI3aHHOCTH,
3JI0yNOTPEOJIIIOT aBTOPUTETOM BOCIHUTATENS] B OOJBIIMHCTBE CIY4acB B JIMUHBIX
WA KOPBICTHBIX HHTEPECaXx.

ABTOp OTMEYaeT, 4YTO B MPaBONPUMEHUTEIHLHON  JEATEILHOCTH
CKJIQIBIBAIOTCSl PA3IMYHbIE MO3UIMM 10 TMOBOJAY COJEpKaHUS U TEepMHUHA
«Tearor», «MHOE JHII0, Ha KOTOPOE 3aKOHOM BO3JIOKEHBbI O00S3aHHOCTH TIO
BOCIIMTAHHIO HECOBEPIICHHOJIETHETO». AHaIM3 NPHU3HAKOB CIHEIHUATBHOTO
cyObeKTa cocTaBa MPECTYyIUICHHs, MpeaycMoTpenHoro 4. 2 cT. 156 YK KP,
NPUBOJUT K BBIBOJY O IENECOOOPa3HOCTU CYAEOHOTO TOJKOBAHUS JAaHHBIX

TEPMUHOB.
Bo Bropoit ranase «Kpumunonocuueckasa xapakmepucmuka July,
606/1€KAeMbIX 6  HPECMYNHYIO  0eAMmenbHOCmb -  PACCMATPUBAOTCS

KPHUMHHOJOTHUYCCKHUC 0COOEHHOCTH JIMII, BOBJICKAEMBIX B IMPECTYIIHYIO
ACATCIIbHOCTD, a TaK¥XKe (I)aKTOpI)I, ACTCPMHUHHUP YIOIIINC BOBJICHCHHUC
HCCOBCPIICHHOJICTHUX B IIPCCTYIIHYIO ACATCIbHOCTD.
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JluccepTaHT BBIAENSAET OCHOBHBIE KPUTEPUH aHATIM3a KPUMMHOJIOTUYECKON
XapaKTePUCTUKNA HECOBEPIICHHOJETHUX JIUI, BOBJEKAEMBIX B COBEpIICHHUE
NPECTYIUIEHUSI, K KOTOPBIM CJeyeT OTHECTHU: IOJ, BO3pacT, 0Opa3oBaHUE,
COLMAJIbHBIN CTATYC U aHTUCOLMAILHOE MPOIIIOE HECOBEPLICHHOJIETHUX.

B mporiecce nccienoBanus aBTOPOM OBIJIO YCTAHOBICHO COOTHOIIICHHUE TIO
MOJIOBOMY  MPHU3HAKy  BOBJICYEHHBIX B  COBEPUICHHE  MPECTYIUICHUS
HECOBEPIIECHHOJETHUX JIUII: JIUIIa MYKCKOTO mojaa - 90 %; HecOBEpIIEHHOJIETHUE
muna keHckoro nosa - 10 %. Bmecte ¢ Tem, aBTOp OTMEYaeT O HEYKIOHHOM
BO3PAacCTaHUM JOJIM TMOAPOCTKOB >KEHCKOTO T0Ja CpPEeIH JIMI, BOBJICUCHHBIX B
MPECTYIHYI0 JAEATEILHOCTh B TeueHue nepuoga ¢ 2003 mo 2007 rr. mo
pecnyomuke. ITo Bo3pacty npeoOnanarot 17-netaue (55%) u 16-netnue (23 %).
IIpu »ToM HaOmOJaeTcss Bo3pacTaHue J0JM JML B Bo3pacte 14 - 15 ;er, yto
TOBOPHUT O HAMETUBILICHCS] TEHICHIIUA OMOJIOKEHHSI STOM KaTeropuy BUKTUMHBIX
JIUII.

[lonaisironiee OOJBIIMHCTBO BOBJICUEHHBIX SIBJISIIOTCS JIMIIAMU MYXKCKOTO
nosia. JluccepTaHT CBS3BIBAET 3TO C TEM, YTO y TaKUX IMOJPOCTKOB TOpasao
CUJIbHEE Pa3BUTO YYBCTBO CAMOYTBEPKIICHUS, KEJaHHs «ITOKPACOBATHCSD Mepe
TOBapUIlaMH, PUBJICYh BHUMAHUE MPOTHUBOTIOJIOKHOTO T0JIa CBOEH «JIUXOCTHION,
«MYXECTBOM», «B3pOCJIOCTbIO». VIMEHHO Yy TMOJAPOCTKOB MYXKCKOrO TI0Jia
npeo01agaloT YyBCTBA arpeCCUBHOCTH, MOTPEOUTENbCTBA, AYX AaBAHTIOPU3MA,
OTCYTCTBHE CJICP>KMBAIOIIMX MEXaHM3MOB B TOBEACHUU. JIWIla KEHCKOTro moJja
SBJIAIOTCS TOTEPHEBIIMMHU, KaK MNPaBWJIO, MPU BOBJICYEHHH B MPOCTUTYIHIO,
OpOISHKHUYECTBO M TONPOLIAWHUYECTBO, COBEPILIEHHE MOILIEHHUYECTBA, COBIT
HapKOTHUYECKUX BEILECTB.

[IpakTrka moka3bIBaeT, YTO 00pa30BaTEIbHBIN MPU3HAK SABJISACTCS OJHUM U3
caMbIX BaxHbIX. OOpa3oBaHuE uenOBeKa (POPMHUPYET OCHOBHBIE >KU3HEHHbBIC
LIEHHOCTH, YCTAHOBKM W OPHUEHTALMU HECOBEPLICHHOJETHETO, OMPEIEIsAET
OCHOBHBIE MPaBUJIa €ro MoBeAeHus B oOmecTBe. UeM 00pa3oBaTenbHbIN YPOBEHb
HECOBEPIIICHHOJIETHETO HHUXE, TEM BO3MOJKHEE €ro CKIOHEHHE K COBEPIICHHIO
MPECTYIUICHUH, TeM OoJiee TKKOE TMpecTyIuleHHe UM coBepinaercs. Hambosee
BUKTUMHOW KaTeropueil sBJSIOTCS HE ydaliuecss U He paboTaromme Juia, C
HU3KHUM YpOBHEM 0O0pa3oBaHUs, KyJIbTypbl W MPAaBOCO3HAHUS, H30BITKOM
CBOOOJTHOTO BPEMEHHU U OTCYTCTBHEM COIMAILHO-3HAYMMBIX MHTEpecoB. Cpenu
HECOBEPIIECHHOJIETHUX JIMI[ BOBJIEKAEMBIX B MPECTYNHYIO NEATENLHOCTh 52% HE
y4darcs U He paboTaroT, UMEIOT HU3KUI YpOBEHb 00Pa30BaHMsI: HEMOJHOE CPEIHEE
- 43%, momHOe cpemHee - 9%, ocTambHBIC - HadanbHOe O0Opa30BaHME.
3HauUUTENbHOE YUCJIO HECOBEPIICHHOIETHUX (47%), BOBJICUEHHBIX B COBEPIIICHNE
NPECTYIUIGHUH,  paHee  COBEpIIAd  [paBOHApPYIIEHUS,  OTPULIATEIHHO
XapakTepu3oBauch - 38%, ObUTM BBIXOALAMH U3 «HEOJIArOMOIyYHBIX» CEMEH -
42%.

OnuuM U3 BaxHBIX (AaKTOpOB  pa3BUTUA BCEH  MPECTYMHOCTH
HECOBEPIICHHOJIETHUX SIBJSIETCSI MX BOBJICUEHHUE B3POCJIBIMH B COBEpUICHUE
npectyrieHnd. He ciay4yailHO OOJBIIMHCTBO ONPOIIEHHBIX JHCCEPTAHTOM
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aKcriepToB (6osiee 65%) OTMETHIIN, YTO BOBJICUCHHUE, CKIIOHEHUE UTPAET BAXKHYIO
JETEpPMUHUPYIOUIYIO POJIb B Pa3BUTUU MPECTYIMHOCTH HECOBEPIICHHOJETHHUX, a
15% onpomeHHbIX paccMaTpUBAIOT POCT KOJIMYECTBA CJIYyYAaeB BOBJICUCHUS
B3POCJIBIMHA HECOBEPUICHHOJIETHUX B COBEPIICHUE NPECTYIUICHHM B Kauy€CTBE
OJIHOM U3 OCHOBHBIX XapAKTEPUCTUK COBPEMEHHOW KPUMHUHAIBHOW CUTYaIIHH.

[lo wmHenuto aBTOpa (akTOopamMu, JIETEPMUHUPYIOUMMH BOBJICUCHHE
HECOBEPIIICHHOJETHUX B TPECTYNHYIO ACATEIbHOCTh SBISIOTCA: AedhopMaius
HPKOHOMMYECKOTO WM OBITOBOTO CO3HAHUSI HECOBEPIIICHHOJIETHET0. BO -TIepBBIX, MO
JaHHBIM  TIPOBEIACHHOTO  aBTOPOM  HCCJEAOBaHUSA,  Oojblmas  9acTh
HECOBEPIICHHOJIETHUX JETe BBIPOCIM B HEOJAromoJdydHbIX CEMbSX, TJe
YyBCTBOBAIA M3TOSIMU. Takue HECOBEPIICHHOJIETHUE JIETKO MAYT HAa KOHTAKT CO
B3pPOCJILIMU, OHHU TMBITAIOTCS HaTH cebe 3ameHy pojaurtensiM. HeratuBHbie
JUYHOCTHBIE  YCTAHOBKM  HECOBEPIICHHOJIETHHX, JKECTOKOCTb,  ArOHU3M,
PaBHOJYIIME U WHBIE Ka4yeCTBA, 3HAYMMbIE B KPUMHUHOTCHHO JETEPMUHHUCTCKOM
OTHOIIIEHUU JJisi BOBJICYEHUSI UX B MPECTYIHYI0 W HWHYI aHTHOOIIECTBEHHYIO
JEATEeIbHOCTh COLMAIbHBI O CBOEMYy MpoucxoxiaeHuto. Mx QopmupoBanue
MMPOUCXOIUT B MPOLECCE B3ANMOJICUCTBYS MHIMBUAA C OKPYKAIOIIEH €ro Cpeaou
(cembsi, yuyeOHBIE M TPYAOBBIE KOJUIEKTUBBI, cdepa nocyra). ucceprantom
MpeCTaBIsETCS, 4TO Ha  HEraTUuBHOE dbopMHUpOBaHUE  JIMYHOCTH
HECOBEPIIIEHHOJIETHET0 0C000€ BO3JCHCTBHE OKA3bIBAIOT CEMbU, UMEIOIIME B
CBOEM COCTaBE CYAMMBIX, JIHII, C aHTHOOIIIECTBEHHBIM TOBEACHUEM, CKIOHHBIX K
YIOTPEOJICHUIO aJIKOTOJIsI U HAPKOTHYECKHX CPENCTB, BEAYIIUX aMOpabHbIN
00pa3 )KMU3HU, a TAKKE CEMbH, HE 0Ka3bIBAIOIIHE MIEAArOruyeCKOTro BO3ICHCTBUS Ha
dbopMupoBaHUE JMYHOCTA HECOBEPIICHHOJIETHETO (M0 TPUYMHE 3aHATOCTH
POJIUTENICH, YBICYEHHOCTHIO COOCTBEHHBIMH MpoOieMaMu, 0e3pazyuus K cyap0e
nered u T.0.). B-Tperbux, oTcTaBaHue B 00pa3oBaTeIbHOM ypoBHE. UeM HuUxke
YCIIEBAEMOCTh MOJPOCTKA MO MNpeaMeTaM y4eOHOUM MporpamMMbl B IIIKOJIE, TEM
00JIbIIIe BEPOSTHOCTH COBEPIIICHHS M B TTOCIICICTBUH NpecTyIuieHus. OTcTaBaHne
B ypoBHe 0O0pa3oBaHUSl  TMO-pa3HOMY  CKa3bIBaeTCsi  Ha  KaXIOM
HECOBEPILIEHHOJETHEM, HO JJIsI yYalMXCs IIKOJbl OHO CJIYKUT OCHOBHOU
MPUYMHON MPEXKIECBPEMEHHOTO MPEKpaIlleHUs] y4ueObl, YTO CIOCOOCTBYET POCTY
MIPECTYIMHOCTU HECOBEPIICHHOJIETHUX.

Cnenyer OTMETUTb, YTO JJsI BOBJICYEHUS HECOBEPUICHHOJETHUX B
MPECTYIHYIO JACATEIbHOCTh XapaKTEpEH TaKOW NPU3HAK, KaK JIATEHTHOCT,
KOTOpas B CBOIO OUY€pe/lb, CBsA3aHA C HEBBICOKUM KAu€CTBOM MPOGUIAKTUYECKOU
JNEATENIbHOCTH.  Takke  3HAYUTENbHYIO)  PAa3HUIy MEXAY  KOJMYECTBOM
3apPEruCTPUPOBAHHBIX  MPECTYIUICHUH, COBEPUICHHBIX  MpH yqacTHH
HECOBEPILIEHHOJIETHUX, u KOJINYECTBOM (akToB BOBJICUCHUS
HECOBEPIIICHHOJIETHUX B COBEPIICHHUE MPECTYIUICHU MOKHO 00bSICHUTh TEM, YTO
HE3aBUCHMO OT TOTO, CKOJIBKO MPECTYIJICHU HECOBEPUICHHOJIETHUN COBEPIIIIL,
OyIydu BOBJICUCHHBIM B NPECTYIUICHUE, MHKPUMHHHUPYETCS B3POCIOMY JIMILY,
BOBJICKAIOIIEMY JIMIIb OJIMH (haKT BOBJICYCHUS.
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Tperbs riasa «llpaeosvie u opzanuzayuonrvie mepvl nPedynpeHcoeHUs
60671€4EH U HEeCOBEPULEHHOTIEM HUX 6 NPECMYNHYI0 0esAMm e1bHOCHb) TTOCBSIICHA
PacCMOTPEHHUIO MPABOBOW OCHOBBI 3alIMThl HECOBEPIIEHHOJETHUX OT BOBJICYEHUS
B IIPECTYIIHYIO  JI€ATEIbHOCTb, MEp  NPOTUBOACHCTBUS  BOBJICUYEHUIO
HECOBEPIIEHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS.

Ksipreizckas PecnyOnmka, B COOTBETCTBMM C  OOIIENpPU3HAHHBIMU
OpUHIMIAMH ~ MEXKIYHapOJAHOTO TMpaBa, CTpPEMHUTCS K BceoOleMy U
CIIPaBEJIMBOMY MHPY, B3aUMOBBITOJHOMY COTPYIHUYECTBY, Pa3pELICHUIO
II100aNbHBIX U PErMOHAIBHBIX TPO0IeM MUPHBIM ITyTeM. JIOTMUHBIM pe3yabTaToOM
NesATeIbHOCTH KBIpreI3cTaHa 1o NPUBEIECHUIO HAMOHAILHOTO 3aKOHO1aTENIbCTBA
B COOTBETCTBHUE C OOLIECTIPU3HAHHBIMU NIPUHIUIIAMU U HOPMaMH SIBJISIETCS TIPSIMOE
ykazaaue B 4. 3 cT. 12 Koncturyumu KP o TOM, 4TO BCTynuBIME B
YCTAHOBJIEHHOM 33aKOHOM TMOPSAJKE B CHJIy MEXAYHapOJHbIE JIOTOBOPBI U
COTJIAIICHUS, yYaCTHUKOM KOTOPbIX siBNsieTcst Keiproizckas PecmyOinnka, a Takke
oOleNpU3HaHHbIE MPUHUUIBI U HOPMBI MEXIYHApOJAHOTO IIpaBa SIBISIOTCS
COCTaBHOM 4acThio npaBoBoi cucTeMbl Kbipreizckoil PecnyOmuku. [lo MHeHHIO
JTHACCePTaHTa, JaHHBIM (hakT 0O0YyCIIOBIMBAET HEOOXOIWMOCThH TIIATEIHHOTO H
BCECTOPOHHETO M3YUYEHHUS HOPM MEXKIYHApOJIHOTO TpaBa B OOJIACTH 3alUTHI
HECOBEPILEHHOJETHUX OT BOBJICYEHUS B COBEPILIEHUE NIPECTYIUICHU M.

Hccenenyst mpaBoBYO OCHOBY 3aIMTHl HECOBEPIIEHHOJIETHUX OT BOBJICYCHHUS
B COBEpIICHUE MPECTYIUIEHUs, AMCCEPTAHT II0JaraeT, 4To €€ COCTaBISAIOT
MEXTYyHapOIHbIE HOPMATHBHO-TIPABOBBIE aKThI, paTUPUIIpOBaHHbIEe KbIpTbI3cKOM
Pecny6imkoil, a Takyke 3aKOHbI U NTOJA3aKOHHbBIE AKThI, IPUHSITHIE HA TEPPUTOPUU
Ksiprezckoit PecryOnumku.

AHaim3 NpaBONPUMEHNATENBHON ITPAKTUKH, & TAKXKE TAHHBIE AHKETUPOBAHUS
B KbIpreizcrtane JOJDKHOCTHBIX JIML, BEAYIIMX HPOU3BOACTBO IO YrOJOBHBIM
JielaM O TPECTYIUICHUSIX HECOBEPIICHHOJETHUX, CBUIETEIbCTBYIOT, O TOM, YTO
TOJIBKO 2,7% PYKOBOJICTBYIOTCS B CBOEH JIEATENHHOCTH HOPMAMH MEXIYHAPOIHO -
IPABOBBIX AKTOB, MO3BOJIIOMIMX OOECHEYUTh MOJIHYIO U O€3YCJIOBHYIO 3aIIUTY
HECOBEPILEHHOJIETHUX OT BOBJICUEHHUA. B CBs3U C 4eM cienyer OTMETUTh Y. 3 CT.
45 Koncturynuu Poccuiickont @enepanuu, rapaHTUPYIOLIEN MIPABO «KAKIOMY B
COOTBETCTBUM C MEXKIYHApOAHBIMU JoroBopamu P® obOpamarecs B
MEXKIOCYJapCTBEHHbIE OpraHbl IO 3alllUTe MpaB M CBOOOJ YEJIOBEKa €Cliu
VCUEpIIaHbl BCE HMEIOIIMECS BHYTPUTIOCYAApPCTBEHHBIE CPEICTBA IPABOBOU
3alUThDY, KOTOpas CO3JaeT HIMPOKYI 0azy I 00XajloBaHUS ACUCTBUI U
pelIeHul, MPUHATBIX B JOCYJ€OHOM MPOU3BOJCTBE JTOHDKHOCTHBIMU JIMIIAMH,
BEYIIMMH TPOU3BOJACTBO IO J€JaM HECOBEPIICHHOJETHUX, TOrJa Kak
Koncturynus Keipreizckoit Pecy0mku, 3akpenuia nojiokeHue, rapaHTUp yIoIee
paBo OOpAIEHNUs HECOBEPILIEHHOJETHUM M JIMIaM, 00ECIIEYMBAIOIIUM UX 3aIIUTY
TOJILKO B MEXAyHapoaHbIe cyabl (4. 15 cT. 15).

Oco0oe MecTo cpeld HOPMATUBHBIX IOKYMEHTOB, OXPaHSIOIIMX peOeHKa,
3aHUMaeT YrojoBHbIM Kojieke KP 1997 r. — nepBbIil HALMOHAILHBIA HOPMAaTUBHBIN
aKT, YCTAaHOBUBUIMA KOMIUIEKC OBEHAJbHBIX IPABOBBIX  MPEINHUCAHUM,
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obecrnieunBarOIMX 0€30MaCHOCTh peOCHKa B Pa3IMIHBIX cdepax OOImEecTBEHHOM
xku3HU. Omnpenenenne B cTpykrype OCOOEHHOW YacTH YroJOBHOTO 3aKOHA
CaMOCTOSITENIbHOM TJIaBbl O TMPECTYIUICHUSIX MPOTHUB HECOBEPIICHHOJIETHUX
CBHJIETEJILCTBYET O MOBBIIIEHHOM BHUMaHHUU TOCYJapCTBa K HAOUPAIOLIEMY CUITY
MPOLIECCY BUKTUMM3ALIUU JIETEH.

ABTOp OTHOCHUT K MPABOBBIM akTaM, paruduuupoBaHHbIM KeIprei3ckoit
PecnyOnmkoil, mnpu3BaHHBIM OOECIEUUTh 3alUTYy HECOBEPILIEHHOJETHUX OT
BOBJICUECHHS B COBEPILEHHUE MTPECTYIJICHUSA

1. MexayHapoaHblii TaKT O TPaXAAHCKUX M TOJUTUYECKUX TMpaBax.
Keipresckas PecmyOmmka mnpucoenuHuiaack K MEXIyHApOAHOMY TAKTy O
FPaXJAHCKUX M TOJUTUYECKUX TMpaBax 7 okTsa0ps 1994 rona. Parudukanus
JAHHOTO MEXKAYHApOJHOTO aKTa CTaja BaXKHBIM IIArOM B peajU3alyu IpaBa Ha
3allUTy HECOBEPUICHHOJIETHUX.

2. KosBenmmss o mpaBax peO€Hka. Keipreisckas Pecmybimka
npucoennHmwiach kK Konsenuuu nocranosieHueM JKoropky Kenema KP ot 12
auBapst 1994 roma Ne 1402. KoHBEHIMS pENIMTENHLHO TMOATBEPKIACT Pl
OCHOBHBIX ITPaB - MPABO Ha JKU3Hb, HA CBOOO Y, IMYHYIO 0€30TTaCHOCTH, MPABO Ha
CBOOO/Iy MBICJIM U BBIPAKEHUSI CBOETO MHEHHUsS, CBOOOIY aCCOLMAIIMU U MUPHBIX
coOpaHuid.

K crepyrommm  MEXIyHAPOOHO-IPABOBBIM  aKTaM, I[PHU3HAHHBIM
KpipreizctaHoMm B KadecTBE OOIICPUHATHIX CTAaHAApPTOB B HMX IPaBOBOU
NEeSTEIbHOCTH, OTHOCATCS: MUHUMabHBIE CTaHAApTHHIEC NpaBuia OpraHu3anuu
OOBbenMHEHHBIX HaAlUi, KacaroluMecs OTHPABJICHUS MPAaBOCYAUS B OTHOILLEHUU
HecoBepuleHHoeTHUX  ([lexkuHckue mnpaBuna); PykoBoasiuwie  IPUHIMIBI
Opraamanun O6bennHEHHBIX Hatmii 11 ipenynpekaeHust IpecTYITHOCTH CPeaun
HECOBEPUICHHOJIETHUX (Dp-pUsiiCKUe pYKOBOJAIME TpuHIMNG); [IpaBuna
Opranuzanuu OO0BbeaAMHEHHBIX Harwit, Kacarolmecs 3alUThI
HECOBEPILICHHOJICTHUX, JIMIIEHHBIX CBO0OOABI; MUHUMAaNbHBIE CTaHIAPTHHIC
npaswia Opranuzaru O0bequHEHHBIX Haruii B oTHOIIIEHHNH Mep, HE CBA3aHHBIX
C TIOpEMHBIM 3akitoueHueM (Toxuiickue mpaBuia).

[lo MHEHUIO aBTOpa, MEXYHAPOIHO-IIPABOBBIE AKTHI, paTU(UIUPOBAHHBIC
Ksipreizckoir Pecny0imko#, cojaepkaT COBOKYITHOCTh HOPM, PETYJIUPYIOIINX
3alMTY HECOBEpIICHHOJETHEro. B paboTe Takke BBIACIAIOTCS 3aKOHBI U
noA3akoHHbIE aKThl Kbipreizckoi Pecniy0mku, peryaupyroiye npaBo Ha 3aluTy
HecoBepuieHHoyeTHUX B Kbipreizckoil PecniyOmuke: Koncturynuusa Keipreizckoi
PecnyOmmiku, mpuHsiTas Ha nBeHaaaTon ceccun Bepxosnoro Cosera Pecmybmuku
KeIpreizctan nBeHaguaroro cosbiBa 5 mas 1993 ropa, uznoxeHHas B 3aKoHE
Koipreizckoir Pecny6mmku «O HoBo# pemakumu Konctutyuuu Keipreizckoit
PecnyOommukm» ot 21 okta0pst 2007 roga Ne 2; YronoBHbIi kojaeke KbIpreizckoi
Pecniyommiku ot 18 centsiops 1997 rona (rmaBa 20 ct. 156 — 163); YromoBHO—
npolieccyanbHbIN Koaeke Keipreizckoit Pecyomku ot 30 utonst 1999 rona (rimaBa
44); YronoBHO-UCTIONHUTENBHBIN KoJeKe Kbiprockoit PecrryOmku oT 11 HOAOps
1999 roga (rmaBa 15); Komekc 00 anMUHHCTpaTHBHON OTBETCTBEHHOCTH (OT 4
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aBrycta 1998 rona); Konexkc Keipreizckoit Pecriybmuku o getsx (ot 9 urons 2006
roga), Cemeitnbiii kogeke Kevipreizckoit Pecnyoimku ot 30 aBrycta 2003 rosaa
(pazmen 4, rmaBa 11 - 12), 3akon Keipreizckoit PecriyOmuku «O0 anBokaTckoi
nestenbHoCTI (0T 21 okTs10ps 1999 rona), 3akon Keipreizckoit PecriyOmuku «O0
obpazoanum» ot 13 mas 2003 ronxa (ct. 31), I'pakmanckuii kogekc Keipreizckoi
PecniyObmuku ot 14 suBapst 1999 roma (u 1. ct.ct. 61, 62), TpynoBoi Kojekc
Keipreizckoii Pecryomuku ot 4 aBrycta 2004 roaa (rinaea 22, ct. 294 — 302).

ABTOp moJjaraer, 4To, HECMOTpPSI Ha BCIO CUCTEMY HOPM 3aKOHOJATEIbCTBA
Keipreckoir  PecmyOmukm, a Takke MEXIYHAPOJIHO-TIPABOBBIX  aKTOB,
MPU3BaHHBIX 00ECIIEUUTH 3aIIUTYy HECOBEPIICHHOJETHUX, HE BCE U3 HUX HAXOMIST
peanmmzanuio. Crienuduka CI0KUBLICHCS CUTYalluu 00YCJIOBIMBAET MOTPEOHOCTD
THIATEILHOTO MCCJICJOBAHUS MEXKIAYHAPOJHBIX TPUHIMIIOB W CTaHJApPTOB
obecrieueHrsl TPaB HECOBEPIICHHOJETHUX, MX CUCTEMAaTU3aIlH, OIpPEACIICHHS
BO3MOXHOCTH WX MMIUIEMEHTALMM B MIPaBOBYIO CUCTEMY cTpaHbl. [lanbHelee
COBEPUICHCTBOBAHUE MHCTUTYTA 3aIMThl HECOBEPILICHHOJIETHUX OT BOBJICUCHHUSI B
COBEPUICHUE MPECTYIJIEHUS JOJDKHO OBITh OCHOBAHO Ha COOJIIOJIEHUU PUHIIUIIOB
MEXIYHAPOIHOTO MpaBa U HAMOHAIBHOTO 3aKOHOJATENbCTBA. Tak, K MpumMepy,
aBTOP CYMTACT HEOOXOJMMBIM BHECTH B JACHCTBYIOIIMH YTOJOBHBIN KOJEKC
Ksipreizckoii Pecnyommku B riaBe 20 «lIpecTymneHus nOpoTHB CEMbU U
HECOBEPUICHHOJIETHUX» CTaThlO, 3AILMIIAIOLIYI0 NPaBO pPeOEHKAa XUTh B CEMbE
NapajviesibHO C 3alIMTOW POJAUTENLCKUX MPaB HA UX COJIEP)KAHUE U BOCIHUTAHUE.
HopMmbl aHaJIOrMYHOTO COIep KaHUs COIePKATMCh B 3aKkoHOAaTebcTBE cTpad CHIT
XIX cTonetust B psily NOCATaTeNIbCTB HA HE3BIOJIEMOCTh POJAUTENHCKOM BIACTH U B
HACTOsIIEE BpeMsl NMPEAYCMOTPEHbI B YrOJOBHOM 3akoHoxaarenbcTBe [lonbim,
HUcnanum, I ommanauu.

Ha ocHoBe npoBeIeHHOT0 UCCIIEI0BAHUS TUCCEPTAHT BBIACISAET CYyOBEKTOB,
NPU3BaHHBIX OCYIIECTBIIATH NPOQUIAKTUKY IPECTYIMHOCTH HECOBEPIICHHOJIETHUX,
K KOTOPBIM OTHOCHT: OpPTraHbl MECTHOTO CaMOYIIPABJICHUS; KOMUCCHH IO JI€JaM
HECOBEPIIICHHOJIETHUX W 3allMTe€ MX IpaB; OPraHbl YINPABICHUS COIMAILHOU
3alMTOM  HACeNeHWsT W YUPEXKACHHs  COLMAIbHOTO  OOCIYKUBaHMUS;
CHEUATM3UPOBAHHbBIC YUPEKICHUS AJI1 HECOBEPIICHHOJIETHUX, HYKIAIOIIUXCS B
COIMAILHONW peaOUIMTAlMK; OpPTaHbl OMNEKH ¢ IOIMEYUTEIhCTBA; OPTaHBI
yrpaBJiieHUs] 00pa3zoBaHUeM U 00pa3zoBaTebHbIC YUPEXKICHUS; OPTAHbI 10 JAeliaM
MOJIOJICKH W YUPEXKIICHUS OPraHOB MO JelaM MOJOJEKH; OpraHbl YIpaBJICHUS
3ApaBOOXPAHEHUEM M  YUYPEXKICHUS 3APaBOOXPAHEHMs; OpraHbl  CITy:KOBI
3aHSITOCTH; OpPraHbl BHYTPEHHHUX JEJ, a TAKXKE JPYTHe OPraHbl U YUPEKICHHUS,
OCYILECTBIIAIONIME MEPHI TIO MPO(UIAKTUKE 0€3HAI30PHOCTH U TIPaBOHAPYIIICHUI
HECOBEPIICHHOJIETHUX.

B cucteMy 00pbOBI ¢ BOBJIEUEHUEM HECOBEPIIEHHOJIETHUX B COBEPIICHUE
MPECTYIUICHUH, I0JDKHBI BXOJUTh, HAPSIAY C YTOJOBHO-TIPABOBBIMU MEPAMH, TaAKUE
HafpaBJieHUs, KaKk OOLIECOIMATbHOE U CIICUAILHOE MpeaynpexaeHue. B nemsax
COBEPUICHCTBOBaHUsI OOpbOBI C YKA3aHHBIMU MPECTYIUICHUSIMU HEOOXOJAMMO Ha
0OIlIECOMAIbBHOM ~ YPOBHE: COJIEUCTBHE JEMOHONOJU3ALUNA JIKOHOMUKUA U
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obecrieueHrne JOOPOCOBECTHONM KOHKYPEHIIMH, TMPUBJICYCHHE M OOecredeHue
COXpaHHOCTH H A(P(OEKTHBHOTO HWCIOJb30BAaHUS HWHOCTPAHHBIX HWHBECTHIIHM,
CHIDKEeHHE WHQISIMN, TOBBIIICHUE YPOBHS KU3HH, OOECIeUeHHUE 3aHATOCTH
HaceseHus, (popMUpOBaHUE CJIOS YaCTHBIX COOCTBEHHUKOB, COJICUCTBYIOIIMX
CO3JIaHUIO0  COIMATLHO-OPUEHTUPOBAHHOM HSKOHOMHMKH; COLMAJbHAs —3alluTa
HaceJICHWsI M pa3BUTHE OOBEKTOB CONHMAIbHOW uHGpacTpykTypel. Ocoboe
3HAQUEHHE HMEIOT MEPOINPHUATHS, CBS3aHHbIE C TPODYUIAKTUKON ThSIHCTBA,
TOKCUKOMaHWM, HapKOMaHWM, TPOMUIAKTUYECKON JEATEIbHOCTH, a TaKXKe
MIPABOBBIX U OPTaHU3ALMOHHBIX MEP IO €€ KOOP M HALIUH.

B HEISIX COBEPIICHCTBOBAHMS MIPOTrPaMMHOTO obOecrieueHus
NPEIYNPEXKICHAST NPECTYIUICHUH MPOTHUB HECOBEPIICHHOJIETHUX JUCCEPTAHT
ONpENEseT CIEAYIOIIME HAMpaBlICHUS: NOPEAYCMOTPETh B  KOMIUIEKCHOU
00IIerocy1apCTBEHHOM MporpaMMe OOpPBOBI C MPECTYMHOCTHIO CIEIHATbHBIN
paszien, KacarouMUCs NPOTHBOJICHUCTBUS BOBJICUEHUIO HECOBEPIIEHHOJICTHHX B
MPECTYIHYI AEATEIbHOCTh. JTOT pa3/iell MporpaMMbl JOJDKEH ONUPAThbCs Ha
KPUMUHOJIOTUYECKUN MPOTHO3 U MOHUTOPHUHI TPOMUIAKTUKA U TMPEICTABIATH
CO00M MEMOCTHYIO KOHIIEHITMIO 3allUThl OOINecCTBa OT ATOM Pa3HOBHUIHOCTH
MPECTYMHBIX TOCATATENbCTB; CO3/aTh PETHOHAIBHBIC 1IEJEBBIC MPOTPaMMBbl
(moanporpamMmbl) OOpHOBI ¢ TMPECTYIUICHUSIMU TTPOTUB HECOBEPIICHHOJIETHUX Ha
OCHOBE MU3YYEHUS U POTHO3UPOBAHUS KDpUMHUHOJIOTHYECKOW CUTYAIIMU B PETHOHE,
ydeTa BBISBJICHHBIX HCCIICIOBAHUSIMH H3MCHEHHA B CIIOC00aX MPOTHBOIIPABHBIX
JIEUCTBUN MPECTYITHUKOB, ONPEAEIIEHNAS] OCHOBHBIX LIEJICH U HAIIPABJICHUN TaHHOU
OOpBOBI, MyTEM U CPENICTB UX JOCTIKEHUSA. B 3TUX mporpammax JOJKHBI ObITh
KOHKPETU3UPOBAHBl OOBEKTHI W CYOBEKTHl MPO(DUIAKTHKH, pPacTpeeeHb
GYHKIIMA ~ MEXKIYy HHAMH, pa3pabOTaHbl NPUHIMIBI WX B3aUMOJCHCTBUS,
peayCMOTPEHO KaJpoBoe obecmeueHue, mpodeccuoHanbHas MOATOTOBKA JIMII,
Y4aCTBYIOIIMX B MIPEAYIPEAUTEIBHON NEATEIbHOCTH.

OCHOBHBIMHU HanpaBJICHUSIMU MpEeAYNPEKICHUS BOBJICY CHUS
HECOBEPILIEHHOJIETHUX B COBEPIICHUE MPECTYIUICHUH, 10 MHEHHUIO JUCCEPTAHTA,
SBJISTFOTCSL: MpEeayIpexRICHNE 0€3HaI30PHOCTH, OeCTIpU30PHOCTH,
HECOBEPILICHHOJIETHUX, BBISIBJICHUE M YCTPAaHEHUE TMPUYMH U  YCJIOBUH,
CITOCOOCTBYIOIIMX ATOMY; OOECIIeYeHHE 3alUThl MPaB M 3aKOHHBIX WHTEPECOB
HECOBEPILIEHHOJIETHUX; COLMAIbHO -TIeJIaroruy eckas peaduITanus
HECOBEPILIECHHOJIETHUX, HAXOJSIIMXCS B COLUMAIBLHO OINACHOM IOJIOYKEHUH;
BBISIBIICHUE W TMPECEYCHHE CIIYy4acB BOBJICUEHUS HECOBEPILICHHOJETHUX B
COBEpIICHHWE TMPECTYIUICHW W aHTHOOINECTBEHHBIX JCHCTBUM; CO3/JaHHE
CIICIIMATM3UPOBAHHOTO OpraHa B BHE CEMEHHOTO Cyjia, KOTOPBIM OTBEYaI OBl 3a
KOOPJMHALMIO EITENHHOCTH M0 NPEAYNPEXICHUIO U MPECEUECHUIO COLMATbHBIX
OTKJIOHEHHM HECOBEPILIEHHOJIETHUX, OCYIIECTBIBLI Obl CYAOTPOU3BOJCTBO IO
JeJaM O TPECTYIUICHUSIX IIPOTUB HECOBEPIICHHOJETHUX M MNPECTYIUICHUSX,
COBEPIIAEMBIX JIMIIAMH, HE JOCTUTTIIMMU 18 JIeT.

Brimmien3no)keHHOE ellie pa3 CBUACTEIHLCTBYET O HEOOXOJUMOCTH CO3/IaHUS
KOMIUIEKCHOWM TpOrpamMMbl, HampaBlieHHOW Ha OO0pbOy ¢ TNPECTyNMHOCTHIO
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HECOBEPIICHHOJIETHUX, B pa3pabOTKe KOTOPOW JIOJDKHBI Yy4acTBOBaTh Kak
NpeICTaBUTENM IPAaBOOXPAHUTENBHOM cdepbl, TaKk U NPEICTaBUTEIM HHBIX
OpTraHu3alMii, 3aHUMAIOIINXCS MPOPUIAKTUUECKOHN AeSITENbHOCTHIO.

B 3akimoueHnn guccepraiuy MNOoABOJATCS OCHOBHBIE UTOTH UCCIIEIOBAHMS,
U3JIaraloTcsl BBIBOABI U MPEIJIOKEHHs] MO PAacCMOTPEHHBIM MpolseMam, B TOM
Yyyucie MNPeIJoKEHHs MO COBEPIIEHCTBOBAHUIO YIOJIOBHOTO 3aKOHOJAATENIbCTBA
Ksipreizckoii Peciyoamku.

B cBoem wuccienoBaHuM aBTOpP MPUXOJUT K BBIBOAY O TOM, UTO
BOBJICUEHHE HECOBEPIICHHOJIETHETO B COBEPLICHHUE NPECTYIUICHUS IMPEAINOJIAraet
aKTUBHBIE JEUCTBUS JMI, JOCTUIIIMX BOCEMHAILATH JIET, CBSA3aHHBIE C
NCUXUYECKUM WM (PU3UYECKUM BO3JCHCTBUEM Ha HECOBEPIICHHOJIETHETO,
BbIpa3uBIIMECS B OOMaHe, OOe€llaHuH, YOEKIECHUM, MOJKYIE, 3allyTMBaHUM U
UCI0JIb30BAaHUH MPOYUX MEP, KOTOPbIE CIIOCOOHBI BO3OYAUTD KEJaHUE y HEro Ha
COBEPILEHHUE OJAHOTO JIMOO HECKOJBKUX MPECTYIUICHHUM.

PaccmartpuBas mpaBOBYIO OCHOBY 3alllMThl HECOBEPIICHHOJIETHUX OT
BOBJICUEHHUS B COBEPLICHUE MPECTYIUICHUS, AUCCEPTAHT MPUXOIUT K BBIBOAY O
JAIbHEWIIEM COBEPIICHCTBOBAHWM WMHCTUTYTAa YrOJOBHO-TIPABOBOM  3aIUTHI
HECOBEPIICHHOJIETHUX HAa OCHOBE COOJIIOICHUS MPUHIUMIIOB MEXIYHAPOIHOTO
IpaBa U HAIMOHAJILHOTO 3aKOHO1aTeIbCTBA.

JucceptanT OOOCHOBBIBACT AaBTOPCKYIO KJIACCH(PUKALMUIO CYOBEKTOB
IPOTUBOJECUCTBUS  BOBJIEUCHHIO  HECOBEPIUCHHOJETHUX B COBEPIICHHE
npectyrieHnid. CyObekTbl Tud@epeHuupyroTcsi no OMpeneaeHHbBIM KPUTEpUsIM
(OCHOBaHMSIM ), HAIIOJIHAIOTCSI KOHKPETHBIM COJIEP’)KAaHUEM B IPOLIECCE 3AIIUTHI
HECOBEPUICHHOJIETHUX OT BOBJIEUYEHUS B COBEPUICHUE NPECTYIUICHUS H
NPENCTABIIIOT CJEAYIOIIEE: OPTraHbl MECTHOTO CaMOYIIPABIIEHHs; KOMUCCHH 10
JieiaM HECOBEPUICHHOJIETHUX U 3aIIUTE X MPaB; OpraHbl yIPaBICHUs COLUATbHON
3alMTBl  HACENIEHWsT M YUYPESKICHUS  COLMAIBHOTO  OOCIYKUBaHUS;
CIIEUATM3UPOBAHHbBIC YUPEKICHUS JI1 HECOBEPIICHHOJETHNUX, HYKIAIOUMXCS B
COLMATbHOM peadWIMTallMy; OpraHbl ONEKM U TONEYUTEIbCTBA; OpraHbl
yIIpaBJIeHUs] 00pa30BaHUEM M 00pa30BaTEIbHbIC YUPEXKIECHUS; OPraHbl 110 JIeIaM
MOJIOJIEKH W YUPEKIECHUS OPraHOB IO JE€laM MOJIOJEKH; OpPraHbl yIpPaBJICHUS
3IpABOOXPAaHCHUEM U YUYPESKIEHHUS 3IpaBOOXPAHEHUS; OpraHbl CIyXOBbI
3aHSATOCTH;, OpTaHbl BHYTPEHHHUX JEJ, a TaKXkKe JPyrue OpraHbl U yUpExKIACHHUS,
OCYUIECTBIIIIOIIME MEPBI IO MPOPHIAKTUKE 0€3HAA30PHOCTHU U PABOHAPYILIEHUN
HECOBEPIICHHOJIETHUX.

[ToBbimenue 3¢hHpeKTUBHOCTH 1€ TENLHOCTH IOCYIaPCTBEHHBIX OPTaHOB I10
OPENYNPEKICHUIO  BOBJICYCHHMS] ~ HECOBEPIICHHOJETHUX B  COBEpIICHHE
NPECTYIUIEHNH, MO MHEHHMIO aBTOpa, NPEII0JAaraeT COBEPILICHCTBOBAHUE €€
HOPMAaTUBHO-TIPABOBOr0, MHPOPMALMOHHOTO, OPraHU3alUOHHO-METOANYECKOTO
oOecrneuenus. Takoe COBEpIIEHCTBOBAHUE MPEATIOIIAraeT: CO3JaHle KOMIUIEKCHON
IpOTPaMMBbl, HalpaBJIEHHON Ha 0OPBOY C MPECTYMHOCTHIO HECOBEPIICHHOJIETHUX,
B pa3paboTKe KOTOPOM  JIOJDKHBI ~ Y4aCTBOBAaTh  KaK  MPEICTaBUTENU
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PaBOOXPAaHUTENIHHON cdepbl, TaKk MU TPENCTABUTEIM WHBIX OpTraHH3aIui,
3aHUMAIOIIUXCS TPOPUIAKTUIECKON eI TENbHOCTHIO.

N3 noxeHHbIe pejioxkeHus, chopMyIMpOBaHHBIE HA OCHOBE MPOBEICHHBIX
MCCJIEIOBAHM, HAITPABIICHBI HA COBEPIIICHCTBOBAHUE JECHCTBYIOIIETO YTOJIOBHOTO
3aKOHOIAaTeIbCTBA, 00JIee MMOTHOE OCYIIECTBICHHUE 3aIIMTHI HECOBEPIICHHOJIECTHUX
OT BOBJICUCHUSI B COBEPILIECHUE MPECTYIICHUS.

B 3akurodeHmm cojepKarcsd KpaTKUE BbIBOJIbI, BBITEKAIOIIUE U3
JTUCCEPTALMOHHOTO UCCIIEAOBAHUS.

Ilo Teme nuccepranum ony0JITMKOBAHBI cjaeaylomme padoThl:

B uzoanusx, pexomenoosannvix BAK:

1. O TOHATHM BOBJICYCHHS HECOBEPIICHHOJIETHETO B  COBEpIICHUE
npecTyruieHue // busHec B 9koHOMUKE. DKOHOMHKO-FOPUINYECKUH KypHAIL
Ne 1, M., 2008 r.

2. CyObeKTMBHBIC TPHW3HAKKM  BOBJICUCHHUS  HECOBEPIIEHHOJETHETO B
COBepIlleHHuEe TpecTymuieHuss // buzHec B JKOHOMHKE. DKOHOMHMKO-
opuandeckuil xxypHait. Ne 1, M.,2008 r.

B opyeux uzoanusx:
1. YroyioBHO-IpaBoBasi XapaKTEPHUCTUKA, TIOHATHS U OOBEKTUBHBIC

NPU3HAKU BOBJICUCHHMSI HECOBEPIICHHOJETHETO B  COBEPIICHUE
npectymienns // FOpuanaeckue Hayku. Ne 6, M., 2008 r.
2. KpumuHooTHYeckass  XapakTepUCTHKA JIMI[, BOBJICKAEMBIX B

NPECTYIHYIO JeaTeNibHOCTh. // Opunudeckue Hayku. Ne 6, M., 2008 .
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Kyb0ar6exoBa Aitnypa CatbiM0aeBHa

Yros0BHO-IpaBOBbIC MePbI 00PbObI C BOBJICYECHHEM HECOBEPIICHHOJIECTHUX B
coBepieHue npecrymiaenuii B Keiproizckoit Pecnmy0Jiuke.

JluccepTarus NOCBSIIEHA HCCIIEA0BAHUIO YTOJIOBHO-IIPABOBBIX Mep O0PHOBI
C BOBJICYCHHEM HECOBEPIICHHOJETHUX B COBEPIICHUE TMPECTYIUICHUH B
Ksipreizckoit Pecyouke.

B Heit paccmaTtpuBaeTcsi pa3BUTHE YTOJOBHO-TIPABOBON HOPMBI 110 3aIIUTE
HECOBEPIICHHOJIETHUX OT BOBJICUEHUS B MPECTYMHYIO JACATEIbHOCTb, ACTCS
XapaKTepPUCTUKA CYOBEKTUBHBIX TPU3HAKOB, OIEHKA OOBEKTHBHOW CTOPOHBI
npecTymiecHuss ¥ (GOPMYJIMPOBKA BOBJCUCHHUS HECOBEPIICHHOJIETHETO B
COBEpILECHHUE MPECTYIUICHHUS.

PaccmoTpensl Takke KpUMHUHOJOTHYECKAs XapaKTepUCTHKA BOBJIEKAEMBIX
JWI. TIOKa3aHbl COCTOSHWE, IWHAMUKA W TEHIEHIIWH, BBISBICHBI (HaKTOPHI,
JNETEPMUHHPYIONIME  BOBJICYCHHIO  HECOBEPIICHHOJETHHX B  COBEPIICHUE
npectymieHnid. B guccepTauuu 3HAUMTENILHOE MECTO OTBOJUTCS MPAaBOBHIM
OCHOBaM, PETYJIHPYIOUIMM 3allUTy HECOBEPIICHHOJECTHUX OT BOBJICUCHHUS B
NPECTYIHYIO  JIEATEILHOCTh, IEPEUUCICHBI HOPMATHBHO-TIPABOBBIC  aKTHI,
patudunmpoBannbie KbpIprei3ckoii PecmyOnmkoi, a Takke yKa3aHbl MeEpbI
OPOTUBOJCHCTBUIO  BOBJICUCHHUIO  HECOBEPILICHHOJIETHETO B COBEPIICHUE
NPECTYIICHUS.

Kubatbekova Ajnura Satymbaevna

Criminal legal action against the involvement of minors in crimes in the
Kyrgyz Republic.

The thesis is devoted to the study of criminal law measures of fighting
against the involvement of minors in crimes in the Kyrgyz Republic.

It addresses the development of criminal law to protect minors from
engaging in criminal activity, a characteristic of subjective, objective assessment of
the parties and the wording of involving of a minor in committing a crime.

Also considered are criminological characteristics of the affected persons:
shown status, dynamics and trends, identified factors that, determine the
involvement of minors in crimes. In the thesis a considerable emphasis paid to the
legal framework governing the protection of minors from engaging in criminal
activity, enumerated the legal acts ratified by the Kyrgyz Republic, and also
identified measures to counteract the involvement of minors in the commission of
a crime.
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