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3
OBILIAA XAPAKTEPUCTUKA PABOTBI

AKTYyaJIbHOCTb TeMbI Hccie0BaHusA. COBPEMEHHOE COCTOSIHUE KPUMHUHOIOTUYECKOM
cutyauuu B Kbeipreizckoil Pecny0iankun oTMedaeTcsi BBICOKUM POCTOM MPECTYIJICHUN
IIPOTHUB OOIIECTBEHHON 0€30TIaCHOCTH. B yCIIOBUAX KOPEHHBIX H3MEHEHHH COITHAIBHO -
MOJIATUYECKOTO ¥ SKOHOMHUYECKOT0 YCTPOMCTBA CTPaHbI, BBI3BAHHBIE OUEPEAHON CMEHOM
BJIACTH, YCWIIMJIM U CIETEPMUHUPOBAIN PA3JIMUHbIE IPOTUBOPEUHUS B 0OIIECTBE. DTOMY
CBUJIETENILCTBYIOT TPAru4ecKrue COOBITHSI, IPOU3OLIEIIINE HA F0Te PECITyOIMKN B UIOHE
2010 rona, cBsi3aHHBIE C MAaCCOBBIMHU OECIIOPSIAKAMH M MEKITHHYECKAM KOHMIMKTOM.
KoTopsie He MOTIIM HE CKa3aThCs HA COCTOSTHUM MPECTYITHOCTH B 1IEJIOM U OOIIIECTBEHHOM
oe3onacHoctd B Keipreizckoit Pecnybsimku. HaGpaBume cuiny Ha rore pecnyOiavku
CENnapaTuCTCKUE HACTPOEHMs, COINPOBOXKIAIOTCA MPOSBICHUSIMU PEIUTHO3ZHOTO
AKCTPEMU3MA, KOTOPbIE TPUBEIIN K POCTY, LIETOT0 PAia TSHKKUX NPECTYIJIEHUN OJTHUM U3
KOTOPBIX SIBJISICTCS 3aXBaT 3AT0KHUKOB HAPSALY C TEPPOPHU3MOM U MOXHUIIEHUEM JIFOJIEH.
Tak, 322011 rox, 3aperucTprupoOBaHHBIX CIy4acB TEppopm3Ma — 4, 3axBara 3aJ0KHUKOB —
3, moxuuieHue 4denoBeka — 56, a Takke ObUIO BBISBICHO 47 (hakTta pPelIMruo3HOro
skcTpemusma [1, ¢.19].

[lpuBeneM oOJWMH W3 MPUMEPOB IO JAaHHBIM [OCYZapCTBEHHOTO KOMUTETA
HarroHaIbHOU 0e3onacHocTu Keipreickoit Pecyonuku (I'KHB KP), 8 oxTs16pst 2011 roma
OpOBENl CHELOMNEPalri0 Ha Ore PEecHyOJIMKUA IO BBISBICHUIO JIUI[, NMPUYACTHBIX K
PEIUTHO3HO-3KCTPEMUCTCKUM ~ OopraHu3auusM. Bo Bpems 3aiepkXaHusi OJUH
U3 MOJI03PEBAEMBIX, CKpBIBasCh OT mpecieaoBanus B ropoje Kapa-Cyy, 3axBarun
MapuIpyTHbI MUKpPOaBTOOyC ¢ 13 maccakupamu B 3aJI0KHUKU U YrpoOKas BOJMUTENIO
IUCTOJIETOM, BeJies exaTth B ropon Ot Ha moabesze k ropoty TeppopHct 6611 00e3BpexkeH
npu nmomoiiu cHaitmepos I'KHB KP [2, www.24.Kkg].

B pesymbrare cnemnonepanuu  3aJ€p>KaHO JECATh UYENOBEK, SIBISIOLIMXCS
IPEICTABUTEISIMU 3alPEUICHHON 3KCTPEMHUCTKOM opraHu3anuu «Coro3a UCIaMCKOro
IDKUXana». Y HHUX ObUTM U3BATHl OOempumnachl (rpaHathl), MUCTOJETHl U MaTEpUAbI
AKCTPEMHUCTCKOTO ToJIKa. [To JaHHBIM cTIeTCITy>KObI, 4iieHbI « COr03a NCIAMCKOTO JKIXaIa)
ObLTM  TepeOpOlIeHBl M3  y4eOHO-TPEHUPOBOYHBIX Jlarepe TeppOpUCTHUECKUX
opranuzaimii A¢ranvcrada v [lakuctana 1jst mpoBeeHUsI TEPAKTOB U 1€CTAOUIN3aluU
CUTYaIlMH B peCIyOJIMKe HaKaHyHE MPEe3HICHTCKUX BEIOOpOB [3, www. K-News.kg].

[Ipo6iema 3axBarta 3aJI0KHUKOB €11le 00JIee aKTyaIn3upyeTcs: Ha (JOHE aKTUBU3ALUN
O0pBOBI BCEro MUPOBOTO COOOIIIECTBA C MEXKTYHAPOAHBIM Teppopu3MoM. Hecmotpst Ha To,
YTO KOJMYECTBO 3aXBaTa 3aJ0KHUKOB HEBEIMKO, 3TO MPECTYIJICHUE XapaKTepU3yeTcs
BBICOKOH CTETEHBI0 O0IECTBEHHON OTTACHOCTH M XapaKTePOM 1€ HUs. 3aXBaT 310 KHUKOB
HapsIAy C TEPPOPU3M SABISIETCS BAXKHEHUIIIUM MUHIUKATOPOM COCTOSHHSI OOIIIECTBEHHOM
0€30MacHOCTH U MPaBOMOPSKa B TOCYAapCTBE, a TAKXKE 3aIUThI MPaB JIMYHOCTH.

XapakTepHOH OCOOEHHOCTBIO 3axBara 3al0KHUKOB B KbIpreizckoil PecmyOmmku
SBJISIETCS TO, YTO OH COMPSIKEH C APYTUMH TSHKKUMH MPECTYIUICHUSIMU KaK TEPPOPU3M,
OaHIUTU3M, OpPTaHMU3AIMS U ydacTHE B HE3aKOHHBIX BOOPYXKEHHBIX (DOPMUPOBAHUSX,
MacCOBbI€ OECMOpSIKH, HE3aKOHHBI 00OPOT OPYKUS M OOCMPHUITACOB, a TAKXKE C
OPOSIBJICHUEM PEJIUTMO3HOTO HKCTPEMU3MA M CENaparu3Ma, 4TO COOTBETCTBEHHO
CYILIECTBEHHO TMOBBIIIAET OOILECTBEHHYIO OMACHOCTh 3TOTO MpecTyruieHus. [l
3 (PEeKTUBHOTO TPOTHUBOJCUCTBUS 3aXBaTy 3aJ0KHHKOB, HEOOXOJMMO TMPOBEIACHUE


http://www.knews.kg/
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KOMILJICKCHBIX ~ MCCIICIOBAaHMM TEOPETUYECKUX acCMEeKTOB M pa3padOTOK Ha
MoHorpaduueckoM ypoBHe. B Kwipreizckoir Pecrybmmke He OBLIO MCCIEIOBaHHM,
MOCBSIIEHHBIX ~ MpOOJeMaM  COBEPIIEHCTBOBAHUS  YrOJIOBHO-TIPABOBBIX U
KPUMHUHOJIOTUYECKUX MEp MNPOTUBOJACHCTBUS 3axBaTy 3aJI0KHUKOB. YKa3aHHbIC
00CTOSITENILCTBA MPEIOMPEACTIIN BEIOOP U aKTyalbHOCTh, TEMBI HCCIICIOBAHMS.

Hear wm 3amauyum wucciegoBanms. llenbi0o HaAcTOSIIEr0 AMCCEPTALMIOHHOTO
UCCJICIOBAHUS SABJSICTCS. HaydHas pa3paboTka MPEIJIOKEHUM W PEeKOMEHIaIuii,
HarpaBJICHHBIX HA COBEPIIICHCTBOBAHKE YTOJIOBHO-TIPABOBHIX 1 KPUMUHOJIOTHIECKHUX MEP
MIPOTUBOJICUCTBUS 3axBaTy 3aJI0KHUKOB. JIJIT MOCTHMKCHHS YKa3aHHOW IENM OBLIH
MOCTABJICHBI CJETYIOIIME 3a/1a4u:

® [IPOAHATM3UPOBATH ITPOIIECC PA3BUTHS 3aKOHOIATEIHCTBA B C(hepe P OTHUBOICHCTBHS

3axBaTa 3aJ0KHUKOB;

® TIPOBECTH aHAIN3 OOBEKTHUBHBIX M CYOBEKTUBHBIX NMPU3HAKOB COCTaBa 3axBaTa

3aJI05)KHUKOB;

® PaccMOTPETh KBATU(OUIMPYOITHE M 0COO00KBATH(HUITUPYIOIIHE MPU3HAKK COCTaBa

3axBarTa 3aJI0)KHUKOB;

® BBISBUTH MPOOJIEMHBIC CUTYaIlUU MPU KBATU(PUKAIUA U OTTPAHUYCHHUE 3axBaTa

3QJI0KHUKOB OT CMEKHBIX COCTABOB TP €CTYILICHUI;

® [POBECTU KPUMHUHOJIOTHUECKUM aHATIN3 COCTOSIHUSI M TEH I SHITNH, a TaKKe (PaKTOpOB

JTETSPMUHUPYIONMX 3aXBaT 3aJ10)KHUKOB B KbIpre3ckoit PecmyOnuku;

® BBISIBUTH 0COOEHHOCTH TMYHOCTHOM XapaKTEPUCTUKHU JIUII, COBEPIIAIOIINX 3aXBaT

3QJI0KHUKOB;

e pazpaboTarh MNPEIJIOKEHUS W PEKOMEHJAIIMM HaNpaBJICHHbIC HA TOBBIIICHUE

3 HEKTUBHOCTH TPOPUITAKTUIECKUX MEP MPOTUBOACHCTBUS 3aXBaTy 3aJI0KHUKOB;

e paspaboTarb HAy4YHO-OOOCHOBaHHBIC TPEMJIOKCHUS, HaNpaBJICHHbIE Ha

COBEPILICHCTBOBAHNE HOPM YTOJIOBHOTO 3aKOHOATeNILCTBA MPEAYCMaTPHUBAIOIILYIO
OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0)KHUKOB.

OOBEKTOM JUCCEPTANMOHHOTO HCCICIOBAHUS SIBJISIETCS CHUCTEMa OOIIECTBEHHBIX
OTHOIICHUM, CBS3aHHBIX C 3aXBaTOM 3aJIOKHUKOB B €IUHUYHOM U MAacCOBOM €ro
TIPOSIBIICHUSIX.

[IpeameTom HccaemoBaHUs SIBJISIETCS COBEPIICHCTBOBAHUE YTOJOBHO-MIPABOBHIX U
KPUMHUHOJIOTUYECKUX MEp, HAIPABJICHHBIX HAa MPOTUBOAEHCTBHE 3aXBaTy 3aJI0KH UKOB.

HopmaruBHOo# ©6a3oii uccrnemoBanusi sBisitoTcs: Kouctutynms KeIpreizckoit
Pecny6mmku, MexxmyHapoiHast KOHBEHIINS 0 00pbOe ¢ 3aXBaTOM 3aJI0’)KHUKOB, Y TOJIOBHBIH
konekc Keipreizckoit Pecnyonuku, crnenuansubie 3akoHbl KP, («O mpoTtuBoaeiicTBun
TeppopusMy», «O0 onepaTuBHO-PO3BICKHOMN AEATETLHOCTIY, KO0 OpYKUM»).

J11st peliieHust OoCTaBJICHHBIX 33/1a4 B INCCEPTALIMOHHOM MCCIIEI0BAHUN TP UMEHSUINCH
UCTOPUYECKUNA METOJl, CUCTEMHO-CTPYKTYPHBIN aHajan3, METOAbl cOopa W aHaIm3a
YTOJIOBHOW CTAaTUCTHKH, WHTEPBHIOMPOBAHUS, AHKETUPOBAHUS, AHAIM3 MaTEpUATIOB
YTOJIOBHBIX JI€JI, KOHTEHT-aHAIM3a Mepruoudeckoi neyaTu. B mporiecce uccieqoBanus
aBTOp HEOJHOKPATHO OOpamaics K HaydYHbBIM OTEYECTBEHHBIM U 3apyOSKHBIM
MyOIMKAIMSIM B IEPUOAMUECKON e aTH 110 UCCIIeTyeMON TEME, a TAKKE HUCTI0JIb30BAINCH
MaTepHualibl Hay4YHO-TIPAKTUUECKUX KOH(PEPEHIIUA U CEMUHAPOB.



5

OMOUpHIECKy o 0a3y AUCCEPTAIMOHHOTO UCCIEIOBAHNS COCTABUIN O(PHUIIMATIHHBIC
CTaTHUCTHYECKUE TaHHBIE O COCTOSTHUU MPECTYMHOCTH MH(POPMALIMOHHO -aHATUTHIECKOTO
neHrpa [naBaoro mraba MBJ[ KP, undopManmoHHO-CIIpaBOYHBIE MaTepHUalbl
l'ocynapcTBeHHOr0 KOMMTETa HalMOHATIbHOW OezomacHoctu KP, marepuanbr 15
YTOJIOBHBIX €)1 BO30YKICHHBIX 1 pacCcMOTpPeHHBIX 10 CT. 227 YK KP 3axBar 3a/10XHHKOB
¢ 1999-2011 rr., BEIOOpOYHBIE UCCIENOBaHUs 85 apXUBHBIX YTOJIOBHBIX JI€1 CYAOB
pecnyOJIMKYd, MO CMEXHBIM MPECTYIJICHUAM, TaKuM KakK, NOXHUIICHUE YEJIOBEKa,
HE3aKOHHOE JIMIIEHWE CBOOOABI M Teppopu3M. JlaHHBIE Oomnpoca — aHKETUPOBAHUS U
uHTepBhionpoBadus 77 cotpynankoB MBJ[ KP. Taxxe aBTopoM OBLIHM HCITOIH30BaHbI
pe3yJIbTaThl SMIIMPUYECKUX HCCIIETOBAHMM, MOTYyYEHHbBIE IPYTUMH UCCIEI0BATEISIMH,
ONyOJIMKOBAHHBIE B CIICLIMATIBHON JIUTEPAType U NEPUOUYECKON MeYaTH 1o npoodiaeMam
3axBara 3aJ0KHUKOB.

Hayuynasi HOBU3HA MCCJIeJ0BAHMSI 3aKIIFOYACTCS] B TOM, YTO paboTa MpeaCTaBIseT
c0o00# OJIHY U3 MEPBBIX MOMBITOK KOMIJIEKCHOTO, KpUMHUHOJIOTHYECKOTO U YTOJIOBHO -
IIPABOBOIO UCCIIEAOBAHUS 3aXBaTa 3AJI0KHUKOB B COBPEMEHHBIX COLMAIbHO-TIPABOBBIX
ycnoBusix B Keipreisckoil Pecriy0mrike. ABTOpOM BIEPBBIE MOABEPTHYTHI IPEIMETHOMY
aHaJM3y JJIEMEHThl COCTaBa MpecTymuieHus, npeaycMoTpeHHble cT.227 YK KP, u
UCCIieIOBaHa MpaKTHKa ee MpuMeHeHusi. B paboTe Ha 0CHOBE COBPEMEHHBIX MUPOBBIX
TEH/ICHLIMI pPaCKpbIBAIOTCSl OCHOBHbIE KPUMHHOTEHHBIE (DAKTOPHI 3aXBaTa 3aJI0KHUKOB,
NOJABEPTAIOTCS MIyOOKOMY aHAIM3y MEXIYHApOHbIE AKThl 1 HOPMbI HALIMOHAILHOTO
3aKOHO/IATEIhCTBA M0 MPOTUBOICUCTBUIO 3aXBaTy 3JI0’KHUKOB. Pe3ynbTaTbl HAy4HOTO
UCCJIEOBAHMS TIO3BOJIMJIM aBTOPY BHECTM COOTBETCTBYIOUIME MPEMJIOKEHUS IIO
COBEPIIECHCTBOBAHUIO YTOJIOBHO-IIPABOBBIX HOPM 34 3aXBaT 3aJ10KHUKOB.

IIpakTH4yeckasi 3BHAYUMOCTD MOJIYYEHHBIX Pe3yJIbTATOB UCCIICIOBAHNS BEIBOIOB U
TP EII0KEHUH 3aKITF0YAETCs B TOM 4TO, C(HOPMYITUPOBAHHBIE PEKOMEHIAIIMA MOTYT OBITh
UCIIOJIb30BaHbl B 33aKOHOTBOPYECKOW  ACATENbHOCTH,  HAlpaBJICHHOW  Ha
COBEpLICHCTBOBAHUE YTOJOBHO-TPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a 3axBar
3QI0KHUKOB, a TaKKe B JCATENbHOCTH INPAaBOOXPAHUTEIBHBIX OPTraHOB IO
IPOTUBOJICUCTBUIO 3axBaTa 3aJI0OKHUKOB. Marepuansl JuccepTalii MOTYT OBITh
UCII0JIb30BaHbl B y4eOHOM MPOIECCE N0 KypcaM OCOOEHHOM YacTH yroJIOBHOTO MpaBa u
KPUMHUHOJIOTHH.

OcHOBHbBIE N0JI0KEHN S, BRIHOCHMbIE HA 3aIIUTY:

1. Ananmu3 0OBIYHOTO ITpaBa KbIPTHI30B MTO3BOJIII ABTOPY, IPUHATH K BBIBOJLY O TOM, YTO
B HOpMax ajiata CyIecTBOBANI CIICIIUPHUECKUN HMHCTUTYT BOCCTAHO BJICHHUS HAPYIIIEHHBIX
npaB — 0apbIMTa, KOTOPBI MPeoarai He TOJIbKO HAaCHIIbCTBEHHBIN 3aXBaT pa3jIMyHOTO
BUJIa HMMYIIECTBA JOJUKHHUKA, HO M B3ATHE €r0 B 3&JI0KHUKH 32 HEBBITIOJHEHUE
00513aTENLCTB WM 32 paHee HAHECEHHBIE OOUIbI U OCKOPOJICHUSI MEXKTY BPaXKyIOITMMHU
pOJIaMH, KOTOPBIE OCYIIECTRISIIIHCH JIETATbHO, OTKPBITO UTO MO CYTH ABJSIIIOCH 3aXBaTOM
3aJI0KHUKOB.

2. Ha ocnoBe anaimza HOpMBI ¢T.227 YK KP 00 OTBETCTBEHHOCTH 3a 3axBar
3QJI0’)KHUKOB, 00OCHOBAHO TMOJIOKEHUE O TOM, YTO HEMOCPEICTBEHHBIM 00BEKTOM NP
3axBaTe 3aJI0KHUKOB SBJIETCS OOITIECTBEHHAsI 0€30MAaCHOCTh, KaK CUCTEMa OOIIIECTBEHHBIX
OTHOILIEHWM 1O TOBOAY CO3JaHUS M TMOJEp)KaHWs OE30MacHBIX YCIOBUMN
KU3HEICITEIBHOCTH 00111eCTBa, (DYHKIIMOHUPOBAHUS U PA3BUTHS BCEX T'OCYIAPCTBEHHBIX U
0OIIIECTBEHHBIX MHCTUTYTOB, a TAKKE COCTOSIHUE 3ALTUIIIEHHOCTH JINYHOCTH OT Pa3JTUYHBIX
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[0 COJEeprKaHUIo0 Yyrpo3. JlonoMHUTeNbHBIMU HEMOCPEICTBEHHBIMU 00bEKTaMH 3aXBaTa
3aJI0KHUKOB SIBJISIIOTCSI OOILIECTBEHHBIE OTHOIIEHMSI, 0OecTneunBaomue PU3ndecKyro
cBOOO/Ty TMYHOCTH, a MPU KBATU(HUITUPYIOIIUX TPU3HAKAX )KU3Hb U 3I0POBbE YEIOBEKa, a
TaKXe MPaBo COOCTBEHHOCTH.

3. B mensx TouHOM KBaM(UKAIIMK 3aXBaTa 3aJI0’KHUKOB TMPEAJIaraeTcs U3MEHUTH
nucniozuninto ¢T.227 YK KP u nate ee B pa3BepHYyTOM TOJKOBAHUH, U3JI0KHUB B CJICTYIOIIEH
penakuuu: «3axeam uau yoeporcaumue auya 6 Kadecmee 3aNONCHUKA, MO eCcmb
HACUIbCMBEHHOE 3A671A0eHUe YEN0BEKOM C NOCIEOVIOWUM O2PaAHUYEHUemM c80000bl U
yoepoicanuem nymem HACUTbCMBEHHO20 B0CHPENIMCMBO8AHUSL OCMABIEHUS UM
ONnpeoesieHH020 MeCma HAXOHCOEHUs], COBEPUICHHbLE 8 YEAX NPUHYHCOEHUSL 20CY0apCcmad,
Op2aHU3ayUU UIU PU3ULECKO20 TUYA (SPYRnbvl IUY,) COBEPUUUMb UU B030EPHCAMbCI OM
cosepuieHUsl Kako2o-1ubo 0elcmeus Kak YCio8ust 0C8000MCOEHUSL 3AN0ACHUKA ... ».

4. B nomnoHeHne KBATM(UIMPYIOMIUX TPU3HAKOB, XapaKTEPU3YIOLIMX MOBBIIICHHYIO
OOIIIECTBEHHYIO OMACHOCTh, TEPPOPUCTUUECKYIO HAMpPaBJIEHHOCT, U HauboJjee
pacrnpocTpaHeHHbIe CHOCOOBbl M CPEACTBA COBEPLICHUS 3axXBara 3aJl0’KHUKOB,
npearaeTcs:

e nonosiHeHne .4 4.2 c¢1.227 YK KP cioBamu «ornectpenbHOTO, 00EBBIX MPUITACOB,
B3PBIBUATHIX BEIIECTB, B3PHIBHBIX YCTPOUCTB...» U U3JI0’KEHUE €T0 B CIICAYIOIICH
PEIAKIUU: «C NPUMEHEHUEM O2HECP EbHO20 OPYIHCUSL, OOenpUNacos, 83pblUamblx
gewecmes U B3PbIBHBIX YCMPOUCMSE, AUO0 OpYUX NPeoMemos UCNONb3YeMbIX 8
Kawecmee Opyicusy»;

® JIOTIOJIHEHHE TIepE€YHS BO3MOKHBIX MIOTEPIIECBIINX MPHY 3aXBaTe 3aJ10KHUKOB B 11.6 4.2
cT.227 YK KP ¢ yka3zanuem O€CTIOMOIIHOTO COCTOSIHUSI MOTEPIIEBILIETO JHUOO
MAaJIOJIETHEr 0 BO3pacTa, U3JI0KUB B CICAYIOUIEH PEAaKIUU: «8 OMHOWEHUU TUYd,
3a6e00M0 0.5l BUHOBHO20 HAXOOSAUE20CS 8 OECHOMOUWHOM COCIMOSHUU, MATOTIEMHE2O
UJIU HECOBEPULEHHOTIEIHESO Y,

® TMPEAYCMOTPETh B 3aKOHE BO3MOXHOCTh Ha3HAUEHHUS JOTOJHUTEIHLHOTO BHAA
HaKa3aHUS — KOHQUCKayuu umyujecmea 3a COBEpIICHUE 3aXBaTa 3AI0KHUKOB U3
KOPBICTHBIX MTOOYKICHHI.

5. AprymMeHTHpOBaH TE3UC O TOM, YTO OCHOBHBIMU KPUTEPUSIMHU OTT PAHUYCHHUS 3aXBaTa
3aJI0KHUKOB OT CMEKHBIX COCTABOB ITPECTYIICHUH SIBIISFOTCS: @) 00BEKT MOCATATEIbCTBA;
0) 0ObeKTHBHAsI CTOPOHA 3axBaTa 3aJ0’KHUKOB, XapaKTepU3YIoLascs o 0s3arelbHbIMU
OpU3HAKAMH: MYyOJMYHOCTBIO W  JIEMOHCTPATUBHOCTHIO, HEOOXOJUMBIMHU IS
IpeIHAMEPEHHOT0 CO3/JaHUS COOTBETCTBYIOIIEH 00CTaHOBKH; B) CYOBEKTHBHASI CTOPOHA,
XapaKTePU3YIOIIASCS CTICITHAIHHOM I1EIThFO, BRIPAKAFOIICHCS B TP €TBIBIICHUN TPEOOBaAHMI
TPETHUM JIULAM.

6. Ha ocHOBe n3y4eHust 0COOEHHOCTEHN IMUHOCTU IPECTYIHUKA COBEPIIMUBIIETO 3aXBaT
3aJI05KHUKOB, YCTAHOBJIEH €T'0 CPEHECTATUCTUY €CKUI COLMANIbHBINA MOPTPET: MY KUUHA,
Bo3pact oT 20 110 45 niet, 0Opa3oBaHue CpeaHee, HE UMEIOITHII, TTOCTOSHHOTO MCTOYHUKA
JI0X0Jla, paHee CyAMMbIHA, Yalle BCEro MMEIOIMN TMCUXUYECKHE NaTOJIOTHH, He
UCKJTIOYAIOIIIE BMEHSIEMOCTH.

7. B Xo1e uccnenoBanus ObLTH BBISBICHBI OCHOBHBIC KDpUMHUHOT€HHBIC JETEPMUHAHTHI
3axBara 3aJI0KHUKOB: CUCTEMHBI KPU3HUC BJIACTH, OTCYTCTBHUE OJIMTHIECKOTO COTIIACHs U
CTaOWILHOCTH, TMPOSIBIICHUS  PEIMTHMO3HOTO  JKCTpEMHU3Ma U Cenaparu3ma,
MEKHAIMOHATbHBIC KOH(IMKTHI, BBICOKHH YPOBEHb HE3aKOHHOTO 000pOTa OpPYXKHuS,
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OOenmpunacoB M B3PbIBYATHIX BEIIECTB, HEPEUIEHHOCTh BOMPOCOB JAEMapKallul U
JENMMUTAIIIH TOCYAapCTBEHHOM TpaHuUlIbl (B 0COOCHHOCTH HA IOT€ CTPaHbI).

8. JluccepTaHTOM TMPEAJIAralTCsl CJIAEAYIOIIME MEPbl YrOJOBHO-IIPABOBOTO W
KPUMUHOJIOTUYECKOTO XapaKTepa HalpaBJICHHbIE Ha MPOTUBOJCHCTBUE 3axBary
3aJI05KHUKOB:

e B 1emIX YPPEKTUBHOTO MPOTHUBOACHCTBHUS 3aXBaTy 3aJI0KHUKOB TPEAJiaraercs
peanuzaiysi MoTeHIala HOPM C «JIBOWHOI» MPEBEHLMEH pelyCMaTpUBAIOIINX
OTBETCTBEHHOCTh 3a JESHUS CBSI3aHHbIE C HE3aKOHHBIM O00OPOTOM OpYXKHS,
OoermpumnacoB, B3pBIBUATHIX BEUIECTB, a TAaKXKE 3a CO3JaHUE WM y4acTHE B
HE3aKOHHBIX BOOPYKEHHBIX (OPMHUPOBAHUIX, OPTAHW30BAHHBIX IMPECTYIMHBIX
rpyMmax u cooOIIeCTBaX;

® UCIOJb30BaHUE pe3epBa MOOIIPUTEIHHOW HOPMBI OCBOOOXAArOmeH OT
YrOJOBHOM OTBETCTBEHHOCTH 3a 3aXBaT 3aJ0XKHUKOB, MPEIYCMOTPEHHON B
npumeyanun K cT. 227 YK KP, B ciydasix MO3UTUBHOTO MOCTIIPECTYITHOTO
MOBEACHUS] BUHOBHOTO, a TAaK)Ke MpEJiaraeTcsi BBEICHHWE B YIOJIOBHBIN 3aKOH
OTACILHOM HOPMBI TMPEIYCMATPHUBAIOIIEH OCBOOOXKIEHUE OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C JICSITEIbHBIM pacKastHUEM;

e [pomarasHja YroJOBHOTO 3aKOHOJATENbCTBA WM €r0 HMHCTUTYTOB, B LEJAX
CTUMYJIUPOBAHUSI TpaxiaH K aKTUBHOMY MIPOTUBOJICUCTBUIO  3aXBarTy
3QJI0)KHUKOB ~ MyTeM  NPUMEHEHUS  YrOoJIOBHO -  MPaBOBBIX  HOPM
pErIaMEHTUPYIOUMX OOCTOSITEIbCTBA HMCKIIIOYAIOIIUE MNPECTYNHOCTh JESHHUS:
HEOOX0AMMYI0 000pOHY, KpaiHEel HEOOXOJAMMOCTh U MPUYUHEHUE Bpeaa MpH
3a/Iep’KaHUHU JIMIA, COBEPIIMBILETO MPECTYIICHUE;

® TIOBBIIIEHWE  KOHTPOJS 3a JEATENbHOCTHIO TMOJUTUYECKUX, PETUTHO3HBIX,
OOILIECTBEHHBIX U MHBIX OPraHU3alUil U OOBEAUHEHHHN PECIyOIMKH, a TaKxke
BBISIBIICHUE U JIMKBUJAUUS HUCTOYHUKOB (DUMHAHCHUPOBAHUS OpraHU3aluil
CEeMapaTUCTKOM, SKCTPEMHUCTKOU U TEPPOPUCTUUECKON HANPABICHHOCTH;

® paCIIMPEHUE MEXKTYHAPOTHOTO COTPYAHUUECTBA MEXTY MTPABOOXPAHUTEILHBIMU
opraHamMmu ¥ crneuuaibHbiMH ciayxOamu Keipreizckoit PecnyOmuku U
MHOCTPaHHBIX TOCYAApCTB B 00JIACTU M3YUYEHHUS MO3UTUBHOTO MPAKTHUYECKOTO
ombiTa B c(epe MPOTUBOJEHCTBUS 3aXBaTy 3aJ0KHUKOB M HCIOJIb30BaHUS
HOBEHUIINX HAYYHO-TEXHUYECKUX CPEACTB U TEXHOJIOTHUH.

JInuyHbIi BKJAJ COUCKATEJNS COCTOUT B TOM, 4YTO HAay4YHbIE pE3yJbTaThl
JIUCCEPTATMOHHOIO UCCIIEIOBAHMS TOJyUEHbI IMYHO aBTOPOM. [losi0%keHus1, BBIHOCUMBIE
Ha 3alMTy, pa3padoTaHbl JUCCEPTAHTOM E€UHOJIUYHO.

AnpoOauusi pe3yJbTaTOB HCCJIe0BAHUs. Pe3yabTarhl TPOBEIEHHOTO UCCIEI0BAHMS,
¥ OCHOBaHHbBIC HA HUX BBIBOJIBI U PEKOMEHAAIMH MPOILIM anpoOaluio B mpolecce ux
o0CcyxJeHuss Ha Kadeapax YroJIOBHOTO M YTrOJIOBHO-WUCIIOJHUTEIBHOTO IIpaBa H
KpuMuHOJIOruA KBIprei3ckoil rocynapctseHHor ropuandeckor akanemun (KI'FOA),
OTyOJIMKOBAHbI B OJTMHHAAIATH HAYYHBIX CTAThAX, a TAK)KE alpoOUp OBaHBI HA HAYYHO-
npaktTuueckux KoHpepeHumsx: «llpenynpexaeHue, packpbITUE U pacclielOBaHHE
NPECTYIUIEHUI: BONpOChl Teopund U npaktukum» (Axagemus MBJ] KP, 18 mas 2006);
«Hay4aHo-mpaBoBO€ 00€cTieueHre COUaTbHO-3KOHOMUYECKOTO pa3BUTHS KbIprbI3ckoi
Pecmry6mmku Ha coBpemennoM atane» (KI'FOA, 23 mos16pst 2006); « Hayka n o6pa3zoBanue:
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npo6siemsl 1 niepcnekTuBby (KHY nm. XK. banacareina, 24 anpens 2007); «IIpo6iemsr
COBEPIICHCTBOBAHUA JICSITEIbHOCTU CJICACTBEHHBIX MOAPA3/JCIICHUd U SKCIEPTHO-
KPUMHUHAIMCTUUECKUX CIY’)KO TO PACKPBITHIO W PACCICIOBAHUIO TIPECTYIUICHUI
(Akanemust MBJ[ KP, 22 nexabps 2009).

IHotHoTAa OTpakeHHMsI pe3yJbTATOB JAUCCEPTANMM B nyOJukanusix. Hayunsie
pEe3yJIbTaThl, MOJYYEHHBIE B MPOLIECCE TUCCEPTAIMOHHOTO UCCIIEAOBAHUS, TOJTHOCTHIO
OTpaXEHbI B OJUHHAAIATH HAYYHBIX MYOJIMKAIUIX aBTOPA.

Crpykrypa n 00beM auccepraumu. Jluccepranys BbIIIOJTHEHA B COOTBETCTBUU C
TpeboBanuamu, npeabsBisieMbiIMu BAK Keipreizckoit Pecmyommku. Ee ctpykrypa
OmpeAeNsaeTcs USIAMU U 33Ja4aMy UCCIIC0BAaHUSA U COCTOUT U3 BBEAECHUS, TPEX IJIaB,
BKJIIOYAIOLIMX B c€051 9 pa31enoB, 3aKII0UEHMs U CIIMCKA UCIIOIb30BaHHOM JIMTEPATyphl U
MPUIIOKECHHUS.
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OCHOBHOE COAEP XAHUE PABOTbBI

Bo BBegeHMH 000CHOBBIBAETCS aKTyaJIbHOCTh TEMBbI, ONPEEIEHBI 1Ieb U 3a/1a4H,
00BEKT U NPEIMET UCCIEN0BAHUS, ONMUCHIBAECTCS €€ METOJMKA U dMIIUpHUUecKas 0a3a,
OTMEUYAETCS Hay4dHas HOBHM3HA, W3JI0’)KEHBI IOJIO)KEHWs] BBIHOCHUMBIE Ha 3alIUTY,
OTIpeIEISIETCS TCOPETUYECKAs U MTPAKTUYECKasi 3HAYMMOCTh PadOThI, JaHbI CBEJACHUS 00
anpoOanuu pe3yiabTaToB UCCIEAO0BaHUSI.

B mepBoi riiaBe «YroJOBHO-IPaBOBasi XapaKTepPUCTHKA COCTABa 3aXBaTa
3aJ10KHUKOB» — PAaCCMaTpPUBAETCS UCTOPHUS BOSHUKHOBEHUS 3aXBaTa 3aJ10’KHUKOB KaK
SBJICHUS, A TAKXKE Pa3BUTHE MHCTUTYTa OTBETCTBEHHOCTU 3a 3aXBaT 3aJI0KHHUKOB C
JPEBHOCTU 10 HAIMX JHEW, NPOBOJAUTCS aHAIN3 OOBEKTUBHBIX U CYOBEKTHBHBIX
NPU3HAKOB, PacCMaTPUBAIOTCS KBATM(UUMPOBAHHBIE U OCOOOKBAIM(PUIIMPOBAHHBIE
NPU3HAKM 3axBaTa 3&J0KHUKOB a TaKKE aHAIM3UPYIOTCSI CMEXKHBIE COCTABbI
IIPECTYIUIEHU .

Ilepswiii pazoen « Pazeumue 3akoHo0amenbcmea 6 cgpepe npomueooeicmeus 3axeamy
3A7100/CHUKO06» TIOCBSILIEH PETPOCIEKTUBHOMY aHAJIM3y BO3HUKHOBEHHUS M Pa3BUTHUSA
3aJI0KHUYECTBA KaK COLUATbHO-IIPABOBOIO SIBJIEHHS C JPEBHENIIINX BpEMEH. ABTOP TaKKe
aHATM3UPYET TEOPETUUYECKWE HCTOYHUKH, MEXKIYHApOIHO-TIPABOBBIE aKThl U
HAIlMOHAJIbHOE YTOJOBHOE 3aKOHOAATEIbCTBO, HANpPaBJICHHOE HA MPOTHUBOACHCTBUE
3axBaTy 3aJI0KHUKOB.

HccnenoBanre MCTOPUUECKOTO acmlekTa mpoOJieMbl MOKa3allo, YTO JaHHBIA BUJ
NPECTYIHBIX JESIHUN HE SBIAETCS YEM-TO HOBBIM M HEOOBIYHBIM. MUpOBas UCTOpUS
COJIEPKUT MHOTOUYHMCIICHHBIE MPUMEPHI 3aXBaTa JIF0JIeH B KaUeCTBE 3aJI0’KHUKOB. OHOM U3
NepBOHAYATFHBIX (DOPM 3aXBaTa 3AI0KHUKOB OBLIIO — TUPATCTBO [4, ¢.8]. Bnociaencteun
JTAaHHOE SIBJICHUE [IEPEPOAMIIOCH B 00JIee OTTaCHOE IPECTYIICHNE KaK TEPPOPU3M Ha MODE.

NHCTUTYT 3a70KHUYECTBA UCXOJUT €lIe U3 APEBHUX OObIYacB, ObITOBABIIMX B
NEpBOOBITHBIX IJIEMEHAX U BIOCJEACTBUM YKOPEHUBIIUXCS HA MHOTHE Beka [5, c.12]. B
JIPEBHUE U CPETHUE BEKA HCIIOJIHEHUE IOTOBOPOB O 3aKIIFOYEHUU MUpPa WU IIEPEMUPUS
o0ecneynBaioch 10OPOBOJILHBIM OCTABIEHUEM B 3aJI0T 3HATHBIX Jitozeil. Ha npoTskenun
CTOJIETUH 3aJI0)KHUYECTBO KaK COI[UAIILHOE SIBJICHUE CTAaJI0 CBOCOOPa3HbIM rapaHTOM IpHU
3aKJIFOUYE€HHUHU IOTOBOPOB MEX]1y TOCYAAPCTBAMHU, U B TIOCJIEAYIOIIEM TPaHC(HOPMUPOBAIOCH
B Tpaguuuio. [IpumMepoM 3TOMy sIBIIsIETCSA BBEAECHUE PUMJIITHAMU B [IEPUOJT AHTUIHOCTHU
TaKOTO METO/1a PaBIECHMS, KaK MPOTEKTOPAT. DTOT METO4 OCYIIECTBICHUS KOHTPOJISI Ha
yIaJeHHBIMU pallOHAMH 3aKII0YaliCsi B 3aXBaTe 3aJI0XKHUKOB — KOPEHHBIX MECTHBIX
IIPABUTEJIEU U JKUTEIEU 3TUX IPOBUHIIMMN.

C TedyeHMEM BpPEMEHM HayalCsl HACWIbCTBEHHBIM 3aXBaT BOMCKAMH IKUTEJEU
OKKYITUPOBAaHHON TEPPUTOPUHU B LIEISIX 0OEcTieueHUs CBOEil 0e30macHOCTH. AHamu3
0O0BIYHOIO MPaBa KbIPTBI30B (a7aT) MoKa3all, 4YTO B CUJTy UICTOPUUECKUX MPUYUH OHO HE
COJEPKAJIO0 HOPM, MPEAYyCMATPUBAIOIIMX YTOJOBHYIO WA MUHYK) OTBETCTBEHHOCTH 32
3axBarT 3aJI0’KHUKOB. B afgarax Oblj1a OTBETCTBEHHOCTD JIMIIIB 32 3aBJIaJCHUE U MOXUILECHNE
JIUIT )KEHCKOTO 1012 (ajakauy) JJj1sl O CJICAYIOIIEro BCTyIieHue B Opak. O1HaKo B JaHHBIX
HOpMax CYIIECTBOBaI CleNU(PUIECKUI MHCTUTYT BOCCTAHOBJICHHUSI HAPYILEHHBIX MPaB,
(6apeiMTa) [6, ¢.209] KOTOpBINA, Mpeanojarag HE TOJBKO HACUILCTBEHHBIM 3axBar
pa3IMYHOTO BHJA HMYIIECTBA JOJDKHMKA, HO W B3STHE B 3aJI0XKHUKA €ro 3a
HEBBITIOJIHEHHbIE 0053aTeNIbCTBA UM 32 paHee HaHECEHHBIE OOWABI U OCKO pOJICHMS,
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KOTOPOE OCYIIECTRISUIOCH, OTKPBITO U JIETAIbHO MEXK 1Y BPOKIYIOIIMMU PoJia (TYKyMaMH)
[7, c.167]. HannpoTsbKeHMM MHOTHX JIET 3aXBaT 3JI0’KHUKOB paCCMaTPUBAJICS KaK OJIHA U3
dbopm MexTyHapOIHOTO TeppopMa. [lepBbIM Mex TyHapOAHO-TIPABOBBIM IOKYMEHTOM, B
KOTOPOM 3aXBaT 3aJI0’KHUKOB BIIEPBbIE (TPUBOAUTCS B TAKOM CJIOBOCOUYETAHUN), SIBIISIETCS
«KeHeBckass KOHBEHIMS O MPEAYNPEKICHUN U HAKa3aHUU TEPPOPU3May, IPUHATAS B
1937r.

JlaHHOE€ coryallieHre Ha MEXTYHAp OHOM ypOBHE 3aKPEIUISIO OCHOBHBIE HAIIPABIICHUS
OOpBOBI M IPENYNPESKIACHUS TEPPOPU3MA, a TAKIKE 3aXBaTa BO3YIIHBIX CY0B U AP YTUX
TEPPOPUCTHYUECKUX MP ECTYIUICHUI MEX TyHapOaHOTO XapakTepa. CBoeoOpa3HbIM TOTYKOM
TSl HaYajia TECHOTO MEXTYHApOTHOTO COTPYTHMYECTBA TOCYAApPCTB B 00ph0E ¢ 3aXBaToM
3QJI0)KHUKOB, SABJISETCS CIy4yail 3axBaTa U3PAWIbCKUX CIHOPTCMEHOB, 4YJIEHAMU
HKCTPEMUCTKON opranuzauuen «YepHslil ceHTs0pb» npousomeAnmi B 1972 rony Ha
OnmuMnuiickux urpax B Mionxene [8, ¢.12]. ITorom JTaHHBIX YCUJIMI CTalO MPUHSTHE
MexayHapoJHOW KOHBEHIIMM MO OophOe ¢ 3axBaToM 3aloXHUKOB 1979 romy.
MexyHapoJHOE COTTIALCHHE CTAI0 BaXKHBIM 3TAIlOM B 00ph0O€ C 3aXBATOM 3aJI0KHUKOB,
TaK KaK JaHHbIN HOPMATUBHBINA aKT MPHU3HAI 3aXBaT 3aJI0KHUKOB KaK CaMOCTOSATEIHLHOE
MPECTYIUIEHUE.

CoBeTcKkoMYy yroJIOBHOMY 3aKOHOIATENLCTBY HE OBLITM NU3BECTHBI TPECTYITHBIC JESHUS,
CBsI3aHHBIE C 3aXBaTOM 3aJI0)KHUKOB. JTO P ECTYIJICHUE B COBETCKOE 3aKOHO1aTENbCTBO
IPUILIIO U3 MEXKTYHAPOIHOT O ITpaBa. Ha mpOTsyKeHNM MHOTHX JIET OH CUUTAJICS O HOM U3
dopm MexayHapoaHoro TeppopusMma. Tompko mocne mnpucoenuneHuss CCCP k
MexayHapoJHOM KOHBEHIIMH 10 00pb0Oe ¢ 3aXBaTOM 3aJI0KHUKOB, B 1987 rogy Obuin
BBEJICHBI COOTBETCTBYIOIIME U3MEHEHUSI B YT0J0BHBIN Kojiekec PCOCP ot 1960 r.

B cootBercTBimM ¢ Ykazom lIpesunnyma BepxoBHoro coBera [9] ObL1a ycTaHOBIICHA
YTOJIOBHASL OTBETCTBEHHOCTH 3a 3aXBaT 3aI0XHHKOB B cT.126° PC®CP. Takum xe
npukazom 0bu1 gonosiHeH YK Kupruzckoit CCP. OcHOBaHUEM MJIst 3TOTO MOCITY>KUIO
MacCOBO€ PaclpOCTPaHEHHUE 3aXBaTa 3AJI0KHUKOB BO BCEX CTPAHAX MUpPA, U IOCTEIIEHHO
JaHHbIE MTPECTYIUIEHNUs cTau NposBIAThCS U B CCCP.

1 saBaps 1998 roma Obln, BBEIEH B JAEHCTBHE YTOJOBHBIA KOAeKC KbIpTBI3cKOM
PecniyOimku HOpMa yCTaHaBIIMBAIOLIAs YrOJIOBHYIO OTBETCTBEHHOCTb 3a 3axBaT
3QJI0)KHUKOB  3aKOHOJATeNIbHO ObUIO  3akperyieHo B |X  pa3gene, 24 rnaBbl
peIyCMaTpPUBAIONICH OTBETCTBEHHOCTh 3a «lIpecTyruieHuss mpoTHB OOIIECTBEHHOU
0e3omacHOCTW». TeM caMbIM 3aKOHOJIaTeNlb ONpPEAeni O0ObEKT, CTEIIEHb U XapaKTep
o01ecTBeHHOM ontacHocTU 3TOoTO MpectyruieHust. B 2003 rony Keipreizckas PecmyOmmka
OpUCOEANMHWIACh K MeXIyHapOJHON KOHBEHLIMU O 0OphOE C 3aXBaTOM 3aJI0KHHUKOB,
ONpENENNB CBOM MPHUOPUTETHl HAINPABJICHHBIE HAa MPOTHUBOJEHUCTBHE JTAHHOMY
NPECTYIUICHUI0. ABTOPOM CJielaH BBIBOJ, UTO TMPUHATHIE MHOTOYHUCJICHHbIE
MEXIYyHAPOJIHbIC COTJIAlIEHUsI B 00JIACTU COTPYJHHUYECTBA M OOPHOBI C 3aXBaTOM
3aJ107KHUKOB CO3/1aJT1 €IMHYIO ITPaBoOBYI0 0a3y. OHAKO, TaHHBIX YCWIMH TOCY1apCTB Ha
CEro/IHS SIBJISIIOTCS SIBHO HEIOCTaTOYHBIMU, TPEOYETCs aibHeHIas HaydHasi pa3padoTka
3¢ (dEeKTUBHBIX U JIEUCTBEHHBIX MEp HANpaBJICHHBIX HA MPEAOTBPAILCHUE U TIPECEUCHUE
3axBaTy 3aJI05KHUKOB.

Bo emopom pazoene « Obvexkmusnvle u cydbekmuguvle NPpU3HaKu cocmasa 3axeamad
3a710#CHUKO08» — PACCMATPUBAIOTCS OOBEKTUBHbIE W CYOBEKTHBHBIE NPHU3HAKU
XapakTepu3yIoIlKe COCTaB MPECTYIUICHHUS 3aXBara 3aJI0)KHUKOB. B paboTe paccMoTpeHsl
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pa3NMuHbIE OMNpeAeNeHnuss 00BbeKTa W OOBEKTUBHOW CTOPOHBI,  COJEpIKalleics B
IOPUANYECKON JIUTEpaType, aHaJIM3 KOTOPBIX MO3BOJISIET aBTOPY CJIENaTh CJEAYIOIIUE
BBIBOJIBL.

Hucceptant npucoenunsiercss K MHeHuro PaxumoBa P.X. o T1OM, dTO
HETIOCPEACTBEHHBIM OOBEKTOM 3axBara 3aJ0XHHUKOB SIBIAETCS OOILECTBEHHAs
0€30MacHOCTh KaK CHUCTeMa OOIIECTBEHHBIX OTHOIIEHUM, PEryIupyrommx 0e30macHbie
YCIIOBHSI )KU3HU 00IIIECTRA, & TAKKE (PYHKIIMOHUPOBAHUS U Pa3BUTHS ero HHCTUTYTOB [10,
c.7]. OObexkramum O0€30IIaCHOCTH BBICTYNAIOT JHMYHOCTb, COLMAJbHAs TpymIa,
OOILIECTBEHHbIE OPTaHU3ALMU M YUYPEXKAEHHs, TOCYIapCTBO U OOLIECTBO B IIEJOM.
OOmrecTBeHHas 0€30MaCHOCTh B ITOM CMBICHE SABISIETCA OOIMM OJaroM M OOIIEH
[ICHHOCTHI0, B COXPAHEHUH U PA3BUTUU KOTOPO 3aMHTEPECOBAHHO TOCYIAPCTRBO.

JIOTIOTHUTENTFHBIM HEMOCPEICTBEHHBIM OOBEKTOM HCCIIENYEMOTr0 MPECTYIUICHUS
SIBJISIFOTCS O OIIECTBEHHBIE O THOIIICHH S, 0 OSCTICUMBAOIINE IMIHYIO (PU3UIECKYIO CBOOOTY
YeNIoBeKa, a MPH 0COOOKBATM(UITMPYIONIUX TPHU3HAKAX COCTaBa BBICTYIACT YKU3Hb,
3I0pPOBbE U COOCTBEHHOCTh YEJIOBEKA.

OObeKTHBHAsT CTOpOHA 3axBaTa 3aJOKHUKOB BBIPAXKAETCS B JBYX aKTHBHBIX
nercTBUX: 1)3axBaToM 2) yaepKaHUEM JIMIA B KAYECTBE 3aJI05)KHUKA, T'JI€ MO 3aXBaTOM
cJeoyeT TOHUMAaTh HACWJIBCTBEHHOE 3aBJIAJICHHEM 4YEIOBEKOM C IMOCICAYIOIIIM
OTPaHMYEHUEM €ro CBOOOJBI, a TMOJ yJepKaHHEM — TOHUMAETCsl HACWILCTBEHHOE
BOCIIPEMSITCTBOBAHUE OCTAaBJICHUIO ONPEICICHHOr0 MecTa HaxoxzaeHusa. [lpu
PacCcMOTpPEHHH BOTIPOCa O CIIOCO0E 3aXBaTau yep KaHusl 3aJI0’KHHUKA, aBTOP OTMEUAET 4To,
KaKk TMpaBWIO JaHHOE JIESHWE COBEPINACTCS C MPUMEHEHHEM (U3MUECKOTO WIIH
NICUXUYECKOTO HACWUJIMSA, a TAKXKE Pa3JIMUHOTO BHUJA OPYKHUS WM JPYTUX MPEIMETOB
KOTOpbIE MOT'YT OBITh UCIIOJIb30BaHbl B KAUE€CTBE OPYKHUSA. YCTAHOBJIEHO, YTO 3aXBaT
3aJI05KHUKA, COMPOBOXK/IAETCS C BHIKA3bIBAHUEM YTPO3, TUOO IMYyTEM IEMOHCTPALIH OP Y KU
KOTOpPO€ MOMKET OBITh HWCTOJh30BAHO B OTHOIICHWHM 3aJIOKHUKA, B MEISAX
MICUXOJIOTHUECKOT0 J1aBlieHusi. PU3nuecKoe HACHIINE TPU 3aXBaTe 3aJI0’KHUKOB MOKET
BBIPAYKaThCs B CBSI3bIBAHUM YEJIOBEKA, YyIICHUEM, HAHECEHUS Yap OB 3aTOUYKOM, 000X,
UCTSI3aHUSAX U TBITKAX.

CocTtaB npecTyIUICHUs, CBSI3aHHBIA C 3aXBaTOM 3aJ0XHHKA, HOCHUT (HOPMaTTbHBIHA
XapakTep. ABTOPOM YTOYHEH MOMEHT OKOHYAHHS PAacCMaTpUBAEMOTO MPECTYILICHUS.
Kpuruuecku ananmu3upys pazjiuuHble TOUKU 3PEHHS YUYEHBIX, [0 JAaHHOMY BOMpPOCY,
TUCCEPTAHT MPHJICPKUBACTCS TIO3UINH, TEX UCCIICI0BATENCH, KOTOPhIE CYUTAIOT, UYTO
MOMEHTOM OKOHYaHHUS 3axBara 3aJIOKHUKOB SBISIETCS BpeMms, (DaKTHIECKOTO
HACHWJILCTBEHHOT'0 3aXBaTa WK yaepxaHus. Tak Kak, 3T JeHCTBUS COBEPIIAIOTCS B IIETISIX
NPUHYKJIEHUS, TO3TOMY MIPEIbsBICHHE TPEOOBAHUI HE ABIISETCS YCIOBUEM MPHU3HAHUS
3axBara 3aJI0KHUKOB, OKOHYEHHBIM TPECTYIUICHHEM. B TO ke Bpems, ¢ TOYKH 3pEHUSI
OCBOOOXKIIEHUS 3AJI0’)KHUKOB, JAaHHOE MPECTYIUIEHUE OYyJeT peaJbHO OKOHYEHHBIM C
MOMEHTa (PAKTUYECKOTO MpeKpaiieHus aesHus. [I[pomMexxyTok BpeMeHH OT 3axBara M
OpeabsBICHU TPeOOBaHUI J10 MOMEHTa IOJHOTO OCBOOOXKIEHHUS 3aJ0KHHUKOB
XapaKTepU3YeT 3aXBaT 3AJI0KHHUKA KaK JIJSIIIIEeCs PECTYIICHUE.

CyObeKkTuBHAs CTOpPOHA 3axBaTa 3aJ0KHHKOB XapaKTEPHU3yeTCsl TOJIHKO MPSMBIM
YMBICJIOM, TO €CTh JIMII0O OCO3HAET, YTO COBEPIIACT 3aXBaT 3aJI0KHUKOB, MPEIBUIUT
BO3MOHOCTh HACTYIUIEHUS] OOILIECTBEHHO-OTIACHBIX MOCJEACTBUN B BUE IPUYUHEHHUS
BpeIa 3aJI0KHUKY M JPYTUM JIMIAM, U JKEJIAeT COBEPIINUTh 3aXBaT C MENbI0 MPUHYIUTh
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TPETbIO CTOPOHY K BBIITOJHEHUIO WM BO3JEP/KAHUIO OT BBIIOJHEHUS ONPEIEIECHHBIX
JNEUCTBUI Kak yCJIOBUS OCBOOOXKIEHUS 3aJI0°KHUKA. 3aXBaT 3aJI0)KHUKOB MOYKET OBbITh
COBEpILIEH KaK BHE3AIMHO BOSHUKIIIMM YMBICIIOM, TaK U 3apaHee o0 ymaHHbIM. Lens npu
3aXBarte SBJSIETCS 00s13aTENIbHBIM ITPU3HAKOM CYOBEKTUBHOM CTOPOHBI, HEOOXOAUMBIM J1JIs1
KBaTM(UKAIUN TPECTYIUIeHUsI. MHOTOYUCIIEHHBIE MOTUBBI COBEPIICHHS 3axBaTa Ha
KBAJTM(UKAIUIO HE BIIUSIOT.

CyObeKTOM 3axBara 3aJ105KHUKOB MOXKET OBbITh TOJIBKO BMEHSAEMOE, (PU3NUECKOE JIULIO,
JOCTUTLIEE YETHIPHAIIATWIETHETO BO3PACTA, a TAKXKE MHOCTPAHHBIE IP AXKIAHE U JHIA 03
IpakJaHCTBA. AHAIM3UPYS CYILECTBYIOIIME PA3IMYHBIE TOUKHU 3PEHHSI UCCIEN0BATENEH 110
BOIIPOCY, Kacarolleiicsi Bo3pacTa CyObeKTa U €ro CIOCOOHOCTH HECTH YTOJIOBHYIO
OTBETCTBEHHOCTb, aBTOP COIJIACEH C TEMU YUYEHBIMH, KOTOPBIE MOJIAratoT, YTO CHIKEHUE
BO3PAaCcTHOM IJIaHKU 10 14 NieT siBsieTcs BHOJIHE 000CHOBAHHBIM. JlCCepTaHT CUMTAET YTo,
YCTAaHOBJIEHUE TOHW)KEHHOIO — YETBIPHAALATUIETHETO BO3pacTa yroJOBHOM
OTBETCTBEHHOCTH 32 3aXBaT 3aJI0KHUKOB OOBSICHACTCS TEM, UTO YK€ IO JOCTIKEHUH 3TOTO
BO3PacTa JIMIIO CIIOCOOHO 0CO3HABATH (DAKTUYECKUI XapaKTep U 0OILIECTBEHHYIO OMTACHOCTb
COBEPLICHHOT'O UM JIESHUSI.

B mpemvempaszoene « Keanuguxayusa 3axeama zanoxcnuxogno uy. 2, 3 cm. 227 VK
KP» - nogpoOHO aHATM3UPYIOTCS KBATHU(PUITMPOBAHHBIC U 0CO00 KBATHM(PUITUPOBAHHBIC
NIPU3HAKA COCTaBa MPECTYIUICHHWs 3axBara 3aloXHUKOB. B 4. 2 ct. 227 YK KP
UCCIIEAYIOTCSI MPU3HAKU 3aXBaTa 3aJl0’KHHMKA, 00Jajarolye MOBBIILIEHHOW CTENEHBIO
0011IeCTBEHHOI OTTACHOCTH, KOTOPbIE 3aKpeIIEHbl B BOCKMU ITyHKTax. /{uccepTant ocoboe
BHHMAaHHE YAEIWI PaCCMOTPEHUIO ILIL. 3, 4, 6, 8 u.2 c¢1.227 YK KP.

ABtop anam3upyd 1. 3 4.2 ¢1.227 YK KP npuien k BbIBoAy, 4TO MOJ 3aXBaTOM
3aJI05KHUKOB C MPUMEHEHUEM (PU3UUECKOTr0 HACHITUS OTTACHOTO JJISL SKU3HU UJIM 3J0POBbS
HOHMMAaETCs (PAKTUYECKOE MPUUMHEHUE MOTEPIEBIIEMY TSKKOI'0, MEHEE TSIKKOTO WIIH
JIETKOT'0 Bp€e/ia 3/10POBbIO, JTNOO HACUJIME KOTOPOE HE MPUUMHUIIO Bpeaa 3JJ0POBbIO, HO B
MOMEHT COBEPIICHHUSI TAKOT'0 HACWIIMS CO3/1aBAJI0 pPEaIbHYIO YIPO3y €ro NpUYNHEHHUS.

B .4 4.2 c1.227 YK KP yka3biBaercs, Ha COBEPIIECHUE 3aXBaTa «C MPUMEHEHUEM
OPYXKUS WIH JPYTUX MPEIMETOB, HCTIOJIb3YEMBIX B KAUECTBE OPYKHUSL. ..». OTHAKO, B 3TOM
MYHKTE HE YKa3bIBAIOTCS B3phIBUATHIC BEIIECTBA U B3PBIBHBIC yCTPONUCTBA, KOTOPHIE YACTO
OPUMEHSIOTCS NP 3aXBaTe 3a10KHUKOB. Tak Mo CBOMM MOPaXKarOLIMM CBOMCTBAM U
CTENEHbIO NMPUYMHEHMSI BpEla B3pPbIBUATHIE BEIIECTBA U B3PBIBHBIE YCTPOMCTBA HE
YCTYNaloT, a MPEBOCXOASIT HEKOTOphie BUAbl opyxkusi. B 3akone KP «O06 opyxum»
B3PhIBUATHIC BEUIECTBA U B3PBIBHbIC YCTPOMCTBA HE YKA3aHHBI B KJIACCU(PHUKAIIUHI OPYKHUSI
[11, Cr.1].

B cootBerctBum ¢ 1.4 4.2 c1. 227 YK KP 1 no cmbicity 3aKOHa OHU OXBAThIBAIOTCS
OJHUM TEPMHUHOM «IPEIMEThI, HCMOJb3yeMble B KadecTBe Opyxus». JlaHHoe
00CTOATENLCTBO CBUIETENIBLCTBYET O MPOOEie B 3aKOHE, KOTOPHIM MOKET ObITh YCTPaHEH
nyreM BHeceHni pomnonHeHnid B YK KP ¢ ykazaHumeM Ha B3pbIBUaThle BEIIECTBA U
B3pPBIBHBIE YCTPOMCTBA. MIcX015 13 BBIIIEU3II0KEHHOTO, OYAET JOTMYHO BHECTH B 1.4 4.2
c1.227 YK KP crnenyrorniee N1O0NOTHEHUE: «C NPUMEHEHUEM OSHECMPENbHO20 OPYHCUL,
D0enpunacos, 83pvlGUAMbIX 6eWECMS U 63PbIEHBIX YCMPOUCME, DO OpY2UX Npeomenos
UCNONb3YEMbIX 8 KAUeCmee OPYHCUSL ... »

Anamuzupys.i.6, 7 4.2 c1.227 YK KP 3akperienHpie B KadecTBE KBATU(DUITUPYFOIIHX
NPU3HAKOB  OOCTOSITENIbCTBA,  XapaKTePU3YIOIIME  MMOTEpIEBIIEe  JIMIO,  Kak
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HECOBEPUICHHOJIETHETO W HAXOXJACHHE JKEHIIMHbI B COCTOSIHUM OEpEMEHHOCTH.
JluccepraHt mpuiiien K BBIBOY YTO, 3a4aCTyIO B T€X CIIy4asix, KOT/a 3aXBaT HOCUT 3apaHee
OPTaHM30BAaHHBIM M MOATOTOBJICHHBIN XapaKTep OH COBEPILACTCS II€JICHANIPABICHHO B
OTHOLLIEHUH HanOoJiee cJIadbIX M HE3AIIMIIECHHBIX JIULI, K KOTOPBIM OTHOCSTCS JKEHIIMHBI U
MaJIOJICTHUE JICTH.

Onnako, B Hopme YK KP mnpeaycmaTpuBarollyl0 OTBETCTBEHHOCTh 3a 3aXBar
3aJI0)KHUKA, OTCYTCTBYET YKa3aHHE Ha TO, YTO MOTEPIEBUIMM MOKET OBITh MaJIOJIETHEE
muno. Taxke, aBTOp B 3aBUCUMOCTU OT COCTOSIHUSI MOTEPIEBIIEr0, 0OOCHOBBIBAET
JOTIOJTHEHUE KBATM(UIIMPYIOMUX TMPU3HAKOB COBEPIICHUE 3axBaTa 3aJI0OKHUKA B
OTHOILICHHUH JIUI[A, HAXOISIIETOCS B COCTOSTHUN 0eCTIOMOIITHOCTH. OO0CHOBAaHHOCTH TAKOTO
JOTIOJIHEHHS 00YCIIOBJIEHA B [IEPBYIO 0UEPEb TEM, UTO COBEPILIECHUE 3aXBaTa 3aJI0KHUKA, B
OTHOILIEHUH JIN]A HAXO ISILIETOCS B OECITIOMOIITHOM COCTOSIHUM, CYILIECTBEHHO O0JIeryaer
COBEpIIICHHE JAaHHOTO TMPECTYIJICHUS, B CHIYy HEBO3MOXHOCTH COIPOTHUBJICHHUS
MOTEPIIEBIIETO.

B 37Ol CBs3M, AMCCEPTAHTOM IMpEAJaraeTcsi B KauecTBE KBaTU(DPUIIMPYIOMIUX
NPU3HAKOB IOTIOJHUTH [IEPE€YEHb BO3MOKHBIX IMOTEPIEBIIMX MPU 3aXBATE 3aJI0KHUKOB B
.6 4.2 ¢1.227 YK KP ¥ U3J0XUTh €ro CIACAYIONICH pEelaKkluu: «8 OMHOWEHUU Tuyda,
3a6e00Mo0 Ol BUHOBHO20 HAXOO0AWE20Cs 8 OECNOMOWHOM COCMOSHUU, MAJIONIeMHe20 U
HeCOBEPULEHHONIEMHE20)

B m.8 4.2 ¢1.227 YK KP npenyCMOTpeHO COBEpLICHHME 3axBara 3al0KHHUKA W3
KOPBICTHBIX TOOYXJICHUI B CBSI3U C 4eM, IIeJIECO00pa3HO MPEAyCMOTPETh B 3aKOHE
BO3MOXHOCTh HA3HAYEHUS JOMOJIHUTEILHOIO BHJA HakKa3zaHUsi — KOH@UCKaAYUsl
umywecmsea. HazHaueHne yka3aHHOTO BHUJa Haka3aHus, 110 MHEHHUIO aBTOpa, Oyner
CrocoOCTBOBaTh 00Jiee TMOJHOMY COOJIOJACHUIO OCHOBOTIOJIATAIOIIMX TMPUHITUTIOB
YrOJIOBHOTO MpaBa, a UMEHHO MPUHIIMIIA CITPABEAJIMBOCTH.

B 4.3 c1.227 YK KP npegycmoTpeHsl 0co00 KBaTM(PUIMPYIONIUE MPU3HAKU —
COBEpILICHUE 3aXBATA 3aJI0’KHUKA ITPECTYITHBIM COOOILIECTBOM, a TAKXKE 3aXBaT 3AJI0KHHUKA,
HNOBJIEKIIMI [0 HEOCTOPOKHOCTU CMEPTH YEJIOBEKA, WIA NPUYNHUBIINE TSKKUM BpeL
3JI0POBBIO M HHBIE TSHKKHUE MO CIIEACTBUS. ABTOPOM OTMEYAETCs, YTO MPUUUHEHUE CMEPTH
110 HEOCTOPOKHOCTH TP COBEPIIICHUU 3aXBaTa 3aJI0’)KHUKA HEOOXOJMMO OTHOCUTH TOJILKO
TE Cllyyau, KOT/la BUHOBHBIM HCIIOJb30BAJ TaKME CHOCOOBI M CPEACTBA 3axBaTa WU
yIep>KaHUs 3aI0KHUKA, KOTOPHIE MO €ro JISTKOMBICIIHIO UM HEOp eKHOCTHU TPUBEH K
HACTYIUICHHUIO CMEpPTU 3aJl0KHHUKA, MPU ITOM JJIs1 KBATU(UKAIUMU TPECTYIUICHUS
HE00X0/IMMO YCTaHOBUThH HAJTMUME PUYUHHOM CBSI3U MEXY JIETHUEM U HACTYIJICHUEM
cMepTu. B ciydae ke Korja mpu COBEPUICHMH 3aXBara 3aJI0KHUKOB HUMEET MECTO
peIHaMEPEHHOE YOUICTBO, COAeIHHOE He00X0mmMo KBamuduimposath o 1. 11 4.2 cT. 97
YK KP u nonomuurensHoi kBanudukarmu o ¢1.227 YK KP ne tpebyercs. [lox napimMu
TSYKKUMH MO CJIEACTBUSIMU CJIETyET HOHUMATh HACTYTJIEHUE CMEPTH YEJIOBEKa, TPUUMHEHUE
TSYKKOTO BpE/Ia 3JJ0pPOBbIO M 3HAUUTEIBHOTO UMYIIECTBEHHOTO yiep0a, a TaKkxke rpyoboe
HapyIIeHNE 0OIMEeCTBEHHOW 0€30MMacHOCTH.

[Ipumeuanue k cT.227 YK KP coaepxut B ce0¢ «IMOOMIPUTEILHYIO HOPMY»,
0CBOOOKTAIOIIEE OT YTOJIOBHON OTBETCTBEHHOCTH BUHOBHOT'O B CJTy4ae €ro MO3UTUBHOTO
HNOCTIPECTYITHOT O MOBEACHUS pErIaMEHTHPYIOIIEE A TENbHOE pACKasHUSA JIMLA, KOTOPOE,
110 MHEHHIO aBTOPA, ABJISAETCS dPPEKTUBHOMN YTOJIOBHO-TIPABOBOM MEPOM ISl TIPECEUCHUS
3axBara 3aJ10’KHUKOB.
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B uemeepmom pazoene « Bonpocel omepanuuenus 3ax6ama 3a7104CHUKOB O CMEHCHBIX
COCMaego8 npecmynieHuii» - aHaTM3UPYIOTCs MPOOJIEMBL, CBSI3aHHBIE ¢ KBATU(UKAIMEN U
OTIpaHMYEHUEM 3aXBaTa 3aJI0KHUKOB OT CMEXHBIX COCTABOB MPECTYIUICHH. J(ruccep TaHT
OpUILET K BbIBOAY, YTO 3aXBaT 3aJOKHUKOB HauOosee MNMpUONMKEH [0 CBOUM
00bEKTUBHBIM MPU3HAKAM C TOXUIIEHUEM Y€JIOBEKa M HE3aKOHHBIM JIUIIEHUEM CBOOOIBI.

ABTOp YCTaHOBWJI, UTO OCHOBHBIMH KPUTEPUSMH OTTPAHUYEHUS TaHHBIX COCTABOB
IIPECTYIUICHUHM BBICTYIIAIOT:

® HENOCPEACTBEHHBIN 0OBEKT MOCATATENILCTBA 3aXBaTa 3aJI0KHUKOB,;

e 00BEKTUBHASI CTOPOHA 3aXBATA 3aJI0KHUKOB, XapaKTEPU3YIOIIAsICsl 00s13aTeNbHBIMU
OpU3HAKaMH MYOJIMYHOCTHIO U JIEMOHCTPATHUBHOCTHIO HEOOXOJIUMBIE JJIst
NpEeIHAMEPEHHOT0 CO3/IaHUsl COOTBETCTBYIOIIEH OOCTAaHOBKM CTpaxa U
HanpsHKeHHOCTU. [Ipu 3TOM BMHOBHBIE JIMIA CTPEMSITCS MyOJMYHO U OTKPBITO
JIOBECTU J10 OKPYXKAIOUMX CBOM TpeOOBaHMsI, a MPU MOXUIICHUU YEJOBEKa U
JMIIEHUS CBOOO/IbI P ECTYITHUKHY MBITAIOTCS U30€KaTh OTJIACKU, CKPBITh U 3aIyraTh
3aMHTEPECOBAHHBIX JIUI], B UHPOPMHUPOBAHUH TTPABOOXPAHUTEIHHBIX OPTAHOB O
COBEPILIEHHOM IPECTYIUICHUN;

e CyOBEKTHBHas CTOpPOHA 3axBaTa 3aJ0KHUKOB, XapaKTEPHU3YeTCs CHEelUaTbHOM
LEJIbI0, BBIPAXKAIOUIAACS B MPEIbSABICHUN TPeOOBAHUN K TpeThbuM JHLaM. [Ipu
3aXBaT€ W YAECPKAHUM 3aI0KHUKOB BHHOBHBIX HE HHTEPECYIOT JHMYHOCTU
3aXBAa4€HHBIX, OHH UCTIOJIB3YIOT UX TOJBKO KaK HHCTPYMEHT JIaBJIEHUS HA TPEThUX
JIM1L,  TPY NOXUIICHUN Y€JIOBEKa U HE3aKOHHOM JIMIIIEHUU CBOOO Il TpeOOBaHMUS
NPeIbSABISIOTCS 3aXBaYEHHBIM JIMIAM WM UX POJICTBEHHUKAM M OJIM3KHUM.

Bo BTOpoii riiase « KpuMnHOJIOrn4yecKas XapaKTepUCTHKA 32aXBaTa 32J10)KHUKOB)

— TPOAHAIM3UPOBAH MNPUUYMHHBIA KOMIUIEKC (DAKTOpPOB JETEPMHUHHUPYIOUMX 3aXBaT
3aJI0’KHUKOB PACCMaTpPUBAETCS COCTOSIHUE, CTPYKTypa U JUHAMUKA, & TAKXKE 0COOEHHOCTH
JUYHOCTH JIML] COBEPIIMBIIMX 3aXBAT 3aJI0)KHUKOB.

B nepeom paszoene « Kpumunonoauueckuti aHaiu3: COCMosanus U meHOeHyuu 3axeama
3A7I0JICHUKO8, 4 MAKJICEe CMEICHbIX COCMAB08 NPeCcmynjeHuiy» - pacCcMaTpHUBAIOTCS
COCTOSIHME, JHWHAMHKA, CTPYKTypa 3axBaTa 3aJI0KHUKOB M CMEXHBIX COCTaBOB
IIPECTYIUICHUMN.

ABTOPOM aHAIIM3UPYETCSI U3MEHEHUE TMHAMUKA 3aXBaTa3aioXKHUKOB ¢ 1999 no 2011
roJbl, PaccMaTpUBACTCA KOJUYECTBEHHAA XAPAKTEPUCTHKA, BBIWIECHSAETCS J10JIA
IPECTYIUICHUI TPOTHUB OOLIECTBEHHOM 0€301MaCHOCTH B 001IEN CTPYKTYpPE MPECTYIMHOCTH.
JlaHHOE HCCIIEOBAHKUE INPOBOJAMIOCH HAa OCHOBE aHAINM3a CTATUCTUYECKUX JIAHHBIX
uHbopmaImoHHo-aHauTHaeckoro rentpa MB/] KP 1 matepuanos cyneOHOM MpakTHKY, a
TaK»K€ MIPOBEICHHOT 0 aHKETUPOBAHUS.

JluccepTaHT OTMEYaeTr, 4YTO MoJuTHYecKass HectabuwibHOCTh B 2010 rony
CIIPOBOLIMPOBAHHAS CHUCTEMHBIM KPHU3UCOM BJIACTU IIPUBENA K BBICOKOMY POCTY
MPECTYMHOCTH, U B YACTHOCTH MPECTYIJICHUN MPOTUB OOIIECTBEHHON O€30MaCHOCTH.
Tparuueckue coObITHS, TPOU3OIIEIIINE B UIOHE TOTO )K€ I'0/1a Ha F0T'e CTPaHbI CBA3aHHBIE C
MacCOBBIMH O€CTIOPS IKAMU U MEKITHUYECKUM KOH(JIMKTOM, HE MOTJIM HE CKa3aTbCs Ha
COCTOSIHUM OOIIIECTBEHHOM 0€30MacHOCTH U paBonopsaka B Keipreizckoit PecmyOmmku.
DTO CBUETENbCTBYIOT aHAIM3 JAHHBIX O(PUIMATHHON CTATUCTUKY O TEHACHIIMU POCTa

JIOJIV P ECTYTUICHUIA TP OTUB 0OIIIECTBEHHOM 0€30MacHOCTH U IipaBoTiopsaka Ha 2,2% [12,
c.24].
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AHanmu3 yroJjoBHBIX i€ MTOKa3all, YTO XapaKTepHON KadyeCTBEHHON 0COOEHHOCTHIO
3axBara 3aJI0KHUKOB B KbIprbI3ckoit PecnmyOnmku sBISIETCS TO, YTO OH COIPSDKEH C
JPYTUMU P ECTYIUICHUSMH, 00JIaIat0IMMHU BBICOKOM CTETEHBIO OOIIIECTBEHHON OTIaCHOCTH
TaKue KaK: TEpPOPU3M, OaHIUTU3M, CO3/IaHUE UITH YYACTHE B HE3AKOHHBIX BOOPYKEHHBIX
dbopMupOBaHUAX, HE3AKOHHOE MPUOOPETEHHE, XPAHEHHWE W HM3TOTOBJICHHUE OPYKUS
B3PBIBUATHIX BEIIECCTB M B3PBIBHBIX YCTPOMCTB, MAacCOBBIE OECHOPSIKH, a TaKKE C
OPOSIBICHUSIMU PEIUTMO3HOTO 3KCTPEMHU3Ma M cemaparu3mMa. ABTOpP OTMEYaeT, 4To
npaBuiibHAs KBaIM(UKALMA MPECTYIUICHUN MMEET HEMalIOBaXXHOE 3HaueHue. M3 Bcex
POAHAIM3UPOBAHHBIX YTOJIOBHBIX J€1 CBSA3aHHBIX C 3aXBaTOM 3aJ0KHUKOB 33 % gen
OBLITN TepEKBATM(PHUIIMPOBAHBI Cy/laMU Ha MOXUILEHUE YeI0BeKa. ITO 0OCTOSTEIHLCTBO
00BSCHSICTCS TE€M, YTO OOBEKTHBHBIC MPU3HAKU 3aXBaTa 3aJI0KHUKOB M MOXHUIICHUS
YeJI0oBeKa BO MHOTOM CXOXH, B CBS3M C ATUM Yy MPaBONPUMEHUTEIILHBIX OPraHOB
BO3HUKAIOT OTIPEIETICHHbIE TPYAHOCTH MPH KBATU(UKAIIMU TIPECTYIIICHUH.

Bo emopom pazdene «KpumunoceHnvie OemepMUHAHMbBL CNOCOOCMBYIowue
COBEPUIEHUIO 3AX68AMY 3AJIOHCHUKO8» - WCCIECA0BAaH NPUUYUHHBIA KOMILUIEKC (PAKTOPOB,
KOTOpPbIE CIIOCOOCTBYIOT M 00YCJIaBIMBAIOT COBEPIIICHUE 3aXBaTa 3AJI0KHUKOB.

Jlucceprant oTMEYaeT, 4TO IETEPMHUHAHTHI 00YCIaBIMBAIOIIME 3aXBAT 3aJI0)KHUKOB
CBSI3aHBI C OOIMMMH IPUIMHAMH U YCIIOBHSIMU, BJIMSIONTMMH Ha TIPECTYITHOCTH B IIEJIOM.
OnHako, CyIIECTBYET CHEHHATbHBIN KOMIUIEKC (PaKTOPOB, KOTOPBIE HEMTOCPEIC TBEHHO
OKa3bIBAIOT BJIMSHKE HAa COBEPIICHUE 3aXBaTa 3aJI0KHUKOB. B X0/1€ rcclienoBaHrs aBTOpOM
OBLTM BBISIBJICHHl OCHOBHBIC JIETEPMHUHAHTHI 3axBaTa 3aJI0KHUKOB U TEppOpHU3Ma B
peciy0JIMKe, KOTOPHIMH SIBUWINCh: CUCTEMHBIA KPU3KC BJIACTH, OTCYTCTBUE MOJIUTUIECKOTO
corjacuss U CTAaOWJILHOCTH, HEPEHICHHOCTh OCHOBHBIX BOIPOCOB JIeMapKalluu U
JEMMUTAITIH TOCYIAPCTBEHHOM IPaHUIbI (B 0COOCHHOCTH Ha OT'€ CTPAHBI), MPOSBICHUS
PEUTHO3HOT0 AKCTPEMIBMA U CeMapaTu3Ma, MeKHaIMOHAIbHbIE KOH(MIMKTHI, BRICOKUI
ypOBEHBb HE3aKOHHOT'0 000pOTa OPY>KHUsl, 00CTIPUITACOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB. ABTOP YKa3bIBA€T, YTO BCE PACCMOTPEHHBbIE (PAKTOPHI B COBOKYIHOCTHU
JETEPMUHHUPYIOT COBEPIIICHUE 3aXBaTa 3aJI0KHUKOB.

B mpemvem pazoene « Kpumunonosuueckas xapaxmepucmuka iuy, cO8epuLu8UuLUxX
3ax6am 3aN10X4CHUKOB» — PACCMATPUBAIOTCS KPUMHUHOJIOTUUECKUE OCOOEHHOCTH JIMLA
COBEPILMBILETO 3aXBaT 3AJI0KHUKOB. AHAIU3UPYsI 0COOESHHOCTH JIUL] aBTOP YCTAaHOBUIL, UTO
3TO TIPECTYIICHUE COBEPIACTCS KaK MPaBUIIo, JIMIIaMU MY>KCKoTo moja. Hanbombinee
KOJIMYECTBO PacCMaTPUBAEMBIX MPECTYIUIEHUI OTMEUaeTCsl B BO3pacTHOM rpymrie oT 20 10
42 ner (83%). Cpeanuii BO3pacT JIMI, COBEPIIMBILIMX 3aXBaT 3aJI0’KHUKA, COCTABIISIET 35
jger. He umenn MNOCTOSSHHOTO HMCTOYHHKA J0X0Ja okKojo 78,6% u3 uucna i,
COBEPIIMBIIHX 3aXBaT 3aJI0KHAKOB, HE UMeN ceMbh — 43,6%. O0Gpa3oBaTenbHbINA ypOBEHb
JIMII COBEPIIMBIIMX 3aXBaT 3aJ0KHUKOB OTHOCHUTEIILHO HE BBICOK M PaCIpeAesHIICs
CIICTYIOIIMM 00pa3oM: JIUII CO CpeaHNM 0OpazoBanueM — 72,8%, cpeHe creuaibHOE —
26,2%, Boiciee — 1,2%. Oko110 23% 111, COBEPIIMBIIMX 3aXBaT 3aJ10KHUKOB, paHee ObLITU
CYAMMBI 32 HACUJIbCTBEHHBIE P ECTYIUICHUS IPOTUB JIMYHOCTH. J0JIs1 M1l COBEPIIMBIINX
3aXBarT 3JI0’KHUKOB C TICHXUIECKUMH TATOJIOTHUSAMH U MICUXOJOTUIECKUMU TTPOOIeMaMu
coctaByeT 20,5%.

B 3aBuCMMOCTM OT MOTHBAallMM U AHTUOOUIECTBEHHOW HANpPaBJICHHOCTH JIUII,
COBEPIIMBIIMX 3aXBaT 3AJI0KHUKA YCIIOBHO MOYKHO BBIJICIUTH TPU THUMA!
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- JIUIIa ¢ TMOJMTUYECKOW MOTHBAIIMEH MOBECHNUS, K JAHHOMY THUITY HEOOXOIMMO
OTHOCUTh T€X, KTO COBEPIIMI 3axXBaT 3aJI0KHUKOB, PYKOBOJIACH KaKUMHU-THOO
UICOJIOTUYECKUMH, IKCTPEMUCTCKUMU W TEPPOPUCTHUECKUMH TOOYykaeHusmu. I[lo
pe3yJibTaTaM UCCIEI0BaHUs, YCTAHOBJIEHO, UTO K 3TOW KaTerOpuUU JIMIl MPUHAJJIEKAT
npumMepHo 63,%;

- JWIa ¢ KPUMHUHAIBHON HAMpaBJIICHHOCTHIO MOTHBAIIUHU, IO JAHHBIX JIHI]
coctaBisier 28, %. OCHOBHYIO €€ 4acTh MPEACTABIAIOT TE€, KTO COBEPIIWI 3aXBaT
3QJI0KHUKA: a) U3 KOPBICTHBIX MOOYXJCHWM; 0) B MOMEHT COBEPIICHUS APYroro
NPECTYIUICHHS, B) @ TAKOKE C IEIbIO MoOera U3 MeCT JIMIICHUS CBOOOIBI;

- JIMIa C HEYCTOMYMBOM MCUXUKOW K HEU CJICAYET OTHOCHUTH JIMIL, CTPATAFOIINX
MICUXUYECKUMU MATOJIOTUSIMH, U C TICUXOJOTHY €CKUMU MPOOJIeMaMu OIS JaHHBIX JIUI]
coctaBisier 9 %.

Ha ocHOBe mnpoBEAEHHBIX MCCIEAOBAHUNA aBTOP, NPUXOJIHUT K BBIBOJY, YTO
CPEIHECTaTUCTHYECKUI COTMATBHBIN MOPTPET JIMIIA, COBEPIIMBIIETO 3aXBaT 3aJI0)KHUKOB,
BBITJISIIUT CJIEAYOITMM 00pa3oM — 3TO My4HuHA B Bo3pacte oT 20 110 42 JieT, Co CpenHuM
o0pa3zoBaHHEM, HE MMEIOIIMNA, KaKk MPaBUJIO, MOCTOSIHHOTO MCTOYHHKA J10Xoja, 0e3
OMPEAEIICHHOTO PO/1a 3aHATHI, PAHEE CYAUMBIN, UMEIOIIMHI IICUXUYECKYIO TTATOJIOTHIO, HE
HCKITFOYAOITYI0 BMEHSIEMOCTH.

B Tperbeit riaBe «YroJ0BHO-NPABOBble M KPUMHHOJIOIHYECKUE Mepbl
NPOTUBOJEHCTBUA 3aXBaTy 3aJI0KHMKOB» — aHAIM3UPYIOTCA HOPMBI IO
COBEPIIIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOJIATEIbCTBA 3a 3aXBAT 3AJI0KHUKOB, a TAKKE
YT OJIOBHO-TIPABOBBIC ¥ KPUMHUHOJIOTMUYECKUE MEPhI, HAIIPABJICHHBIC HA MTPOTHUBOICHCTBUE
JTAHHOMY TIPECTYTUICHUIO.

B nepeom pazoene « Mepwvi no cosepuieHcmeo8anuo y20108H020 3aKOHOOAMeNbCmMed
Kuvipevizckoii  Pecnybonuku 06 omeemcmeeHHOCMU 34 3aX8am  3AN0NCHUKOB» —
paccMaTpuBarOTCs MPOOJEMbI COBEPIIICHCTBOBAHUS YTOJIOBHOTO 3aKOHO1aTEIhCTBA 32
3axBaT  3&J0KHUKOB. Ha  OCHOBE TPOBEIEHHOTO  HCCJCIOBAHUS  HOPMBI
IPEAYCMATPUBAOIIYIO OTBETCTBEHHOCTD 3 3aXBaT 3aJI05KHUKOB aBTOP B LIENSIX YCTPAHEHUS
BO3HUKHOBEHUS ITPOOJIEM MPH KBATH(DUKAIMN 3TOTO MPECTYIUICHUSI TP EAIaracT U3JI0KHUTh
ct. 227 YK KP B cnepyronieit peaakiuu:

(1) «3axeam unu yoeparcanue iuya 6 Kauecmese 3an10HCHUKA, MO eCHb HACULbCMBEHHOE
3a61a0eHue Yel0BeKOM ¢ NOCIeOYIOWUM 02PAHUYEHUEM e20 C80000bl U YOepIICaHuem
nymem HACUIbCMBEHHO20 80CNPENSMCMBO8AHUE OCMABIEHUS UM ONPe0eleHH020 MeCma
HAXONHCOEHUsl, COBEPULEHHbIE 8 YENAX NPUHYIHCOEHUS 20CYOapCcmeda, Op2aHu3ayuu Ui
@usuuecko2o muya (2pynnsl auy) cOEPUUMb UIU 8030 EPHCAMBCS ON COBEPUIEHUS KAKO20-
JU60 Oelicmeust Kax YClo8Us NPAMO20 UIU KOCBEHHO20 0C8000NCOEHUS 3ANONCHUKA ... », —

HAKA3bl8AEMCsl IUUEHUeM C80000bl HA CPOK OM NAMU 00 0ecsamu Jiem.

(2) Te orce Oesnusl, cosepuiertble:

1) epynnoii 1uy no npedsapumenbHOMy c2080pY;

2) opeaHu308aHHOU NPeCcmynHou 2pynnou;

3)c npumenenuem uauuecKo2o HACUIUsL, ONACHO20 OJISL HCUZHU UL 300P08b5L, TUOO C
Vepo3otl youucmeom,

4) ¢ npumenenuem 02HeCMPEeNbHO20 OPYHCUsL, DOENPUNACO8, 83DbIBUAMBIX GEULECNE U
83PbIGHBIX YCMPOUCMS, TUOO OpYeUX NPeOMemos8, UCNONb3VEeMbIX 8 KAUeCmae OpYHCUsL,

5) 6 omHowenuu 08yx unu bonee iy,
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6) 6 omHoweHuU AUYA, 3a6€00M0O 0/ BUHOBHO2O HAXOOAUE20C 8 OECNOMOUHOM
COCMOSIHUU, MANONEMHE20 U HECOBEPUIEHHONIEMHER0;

7) 6 OMHOWEHUU HCEHUWUHDL, 3A8E00MO OISl BUHOBHO20 HAXOOAWENCSl 8 COCMOHUU
bepemenHocmu,

8) u3 Kopvicmuwix nOOYIHCOEHU UTU NO HAUMY, —

HAKAa3b18AOMCA TUUEHUEM C80000bl HA CPOK OM 80CbMU 00 NAMHAOYAMU Jiem C
KOHuckayueu umywecmaa aubo 6e3 makoesoli.

(3) Heanus, npedycmompertvle uacmsamu nepeoti U 6MopoL HACMOsWel Cmamvl, eciu
OHU COBEPULEHBL NP ECTYNHBIM COOOWECTNBOM, UL NOBILEKIU NO HEOCTOP OHCHOCIU CMEPMb
nomepnesuie2o, a Makice NPULUHUIU MAACKULU 8ped 300p08bI0, OO UHbIE MANCKUE
nocneocmaeust, —

HAKA3bl8AIOMCS TUULEHUEM C80000bl HA CPOK OMm 08eHaoyamu 00 08a0yamu iem ¢
KOH@UCKayuel umyuecmad.

Ipumeuanue. Jluyo, 006p080ILHO 0CB0DOOOUBULEE 3ANONCHUKA, OCBODONCOAEMC OM
V20lI08HOU OMBEMCMBEHHOCMU, eCU 8 €20 0eUCMBUSX He COOEPHCUMCS UHO20 COCMABa
npecmynieHusl.

JluccepTaHT OTMEYaeT, 4YTO MPEAJIOKCHHbIE PEKOMEHAAINK MO0 W3MEHEHHUIO H
JOTIOJTHEHUIO HOPM TIPEAyCMaTPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTHh 3a 3axBaT
3QJI0’KHUKOB MO3BOJIUT O0Jiee ¢ epeHITMPOBAHHO MO IXOIUThH K HA3HAYCHUIO HAKa3aHUs
U OyJeT c1oco0CcTBOBATh HauOoJiee OJTHOMY COOJIOICHHIO TIPUHIIUIIOB YT'OJIOBHOTO [TPaBa,
a TaKKe JOCTHIKCHUIO TIeJIe HaKa3aHUsI.

Bmopoii paszoen « Cneyuanvro-npogunaxmuieckue mepvl npOmMueo0eticmeaust 3axeampy
3Q/I0HCHUKOB» — TIOCBSAIIEH XapaKTEPUCTUKE MPEJIOKEHHBIX aBTOPOM MEpP YroJIOBHO-
PaBOBOTO M KPUMUHOJIOTUYECKOTO XapakTepa, HaMpaBJICHHBIX Ha MPOTHBOJACHCTBHE
3axBaTy 3I0KHUKOB.

[IpoTuBOCHiCTBHE 3axBaTy 3aJ0KHUKOB JOJDKHO BECTHCh Kak Ha YpPOBHE
001IenpoUIAKTUIECKIX MEPOTPUSTHH (ITOBBIINICHUE YPOBHS JKU3HH, CTAOWIM3AIUs
MOJIMTUYECKONW  CUTyallud, pEIICHHE TOJUTHUYECKUM TYyTEM  MEKITHHUECKUX
IPOTUBOPEUHI, KOHTPOJIb U MPECEUYCHHUE NEATEILHOCTH SKCTPEMUCTCKUX OpraHU3allui U
JIp.) TaK ¥ Ha YpPOBHE CIICIMAITBbHON Ip eBeHIHH. CIIeIaibHO -KPUMHUHOJIOTHIECKHE MEPHI
JOJDKHBI BKJIFOYATh B Ce0s1, IPEXK/IC BCETO COBEPIIEHCTBOBAHNE HOPMATUBHON Oa3bl B
chepe mpenynpexxaeHus 3axBara 3aJ1I0)KHAKOB.

ABTOp npesiaraet psigMep yroJOBHO-TIPABOBOTO M KPUMUHOJIOT MY ECKOT0 XapaKTepa,
KOTOpBIE, OyAyT 3(PPEeKTUBHO MPOTUBOACUCTBOBATH 3aXBaTy 3aJI0KHUKOB:

® B IICNAX TMOBBIMICHUS 3(PPEKTHBHOCTH TMPETOTBPAIICHHS 3aXBaTy 3aJI0KHUKOB
HEOOXOAMMO TPUMEHEHHE HOPM C «JIBOWHOM TMPEBEHIMH», K TaKUM CIIEAYyeT
OTHECTU HOPMBI MPEAyCMaTPUBAOIINE OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000 POT
OpYXHs, 00CTIPUTIACOB, B3PHIBYATHIX BEIIIECTB, CO3JaHUS U yJacTHE B HE3aKOHHBIX
BOOPY)KEHHBIX (DOPMHUPOBAHUAX, OPTAHW30BAHHBIX MPECTYMHBIX TPYII M
COOOIIECTB;

® TporaraHja HOPM YTOJIOBHOTO 3aKOHOJATEeNIhCTBA, CTUMYIUPYIOIAs TPaKIaH K
aKTUBHOMY TPOTHUBOJICHCTBUIO 3axBaTy 3aJIO)KHUKOB TIyTEM MPUMEHEHUS
00CTOSTEIHCTB, UCKITIOYAIOIIHMX MTPECTYMHOCTD JICSTHUS: HE0OOX0IUMOM 000pOHBI,
KpaiHel HeoOX0MMOCTH Y TP UYMW HEHNE BPE/Ia P €CTYITHUKY MPH €T0 3a/IePKaHNH;
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® HCIOJIB30BaHME MTOOIIPUTEINBHON HOPMBI IPEAYCMOTPEHHON B IPUMEYAHUH K CT.
227 YK KP B ciiydyae MO3UTUBHOTO MOCTIPECTYITHOTO MOBEAECHUS BHHOBHOTO B
nersix 3pGEeKTUBHOTO M YCHEITHOTO MPECEUEHHUs 3aXBaTa 3aJI0)KHUKOB, a TaKKe
NPEAIaracTcss  BBEACHUE B YIOJIOBHBIM  3aKOH  OTHEIBHOM  HOPMBI
OpEeNyCMaTpUBAIOLIE  JEATEIbHOE  packasHUEe  Kak  OOCTOSITENbCTBO,
0CBOOOXAArOIIee OT YTOJOBHOW OTBETCTBEHHOCTH;
® TOBBICUTH KOHTPOJIb 32 AEATEIBHOCTHIO ITOJUTAYECKUX, PEJTUTHO3HBIX OPraHN3aLMH,
OOI1IECTBEHHBIX OOBEIUHEHHM, U IBIXKEHUH, a TaK)KE BBISIBICHUE U JIMKBUAIUS
MCTOYHUKOB (PMHAHCUPOBAHUSI OpraHU3alMi SKCTPEMUCTKON U TEPPOPUCTUYECKOM
HaIPaBJICHHOCTH;
® paCUIMPUTh MEKIYHAPOIHOE COTPYAHUUECTBO MPABOOXPAHUTEILHBIX OPTaHOB U
crienuanbHbIX ciry>k0 Keiprasickoit PecnyOnvku 1 MHOCTpaHHBIX TOCYAApCTB B
00J1aCTH U3 y4EHHUS IIOJIOKUTEIBHOTO OTBITA U UCTIOJIb30BaHUE HOBEUILINX HAYYHO -
TEXHHUYECKUX CPEACTB U TEXHOJIOTMH B LENAX MPEIOTBPALICHUS U MPECCUEHUS
3axBaTa 3aJI0)KHUKOB.
[To MHEHUIO THCCEPTAHTA, HOTEHILIMAII BBIIIEYKA3aHHBIX YTOJIOBHO-TIPABOBBIX MEP €IIE
MOJIHOCTBIO HE PACKPHIT, YTO OTpakaeTcsi Ha 3PPEKTUBHOCTH UX MpuMeHeHus. Takum
o0pa3oM, »(¢eKkTuBHAs peanu3auus pe3epBa yKa3aHHBIX MEp HaNpaBJICHHBIX Ha
MIPOTHUBOJICUCTBHE 3aXBaTy 3AJI0KHUKOB 3aBUCUT MPEXKAE BCErO OT LEJICHANIPABICHHOU
JEATEIbHOCTH MPABOOXPAHUTENBHBIX OPTaHOB.
Oco0oe MecTo B TPOTUBOICHCTBUN 3aXBaTy 3AJIOAKHUKOB 3aHUMAIOT MEX]1yHApOIHbIE
COTJIAILICHUAA, K KOTOpbIM OTHOCcsTCS KoHBeHIus 0 00prOe ¢ 3aXxBaToM 3al105KHUKOB,
BO3YIITHBIX CY/IOB U 00BEKTOB IPaKIAHCKOW aBUAITUH, PE3OJTIOIHS «3aXBaT 3AJI0KHUKOBY
npuHATON 61-0¥ muenapHo# ceccuert ['enepanbuoit Accambneit OOH u ap. Oanako,
HECMOTPS HAa MHOTOUHMCIIEHHBIE MEK/TyHAPOTHBIE TOKYMEHTbI, HalIPaBJIeHHbIE HA 00PBOY C
3aXBaTOM 3aJI0KHUKOB UHCJIO YKA3aHHBIX IPECTYIUICHUHA HE CHWXAETCs, YTO
CBHUCTEILCTBYET O HEOOXOMMOCTH JTaJIbHEHIIICH pa3padOTKH MEp TP OTUBOACHCTBHSI.
B 3akiaro4yeHMHM aBTOPOM MO pE3yJIbTaTaM NPOBEAECHHOIO JUCCEPTALMOHHOTO
UCCIIeIOBaHUs CPOPMYIHUPOBAHBI CIEIYIOIIME OCHOBHBIE BBIBO/DI:
® Ha OCHOBE IPOBEJECHHOIO aHAIN3a TEOPETUUECKUX NCTOYHUKOB, MEXKTYHAPOJHOTO U
HAIMOHAIBHOT' O 3aKOHO/ATENbCTBA, MbI IIPUIIUIH K BBIBOJLY, UTO 3aXBaT 3AJI0KHHKOB,
KaK 0c000€ COIMaIbHO-TIPABOBOE SIBJICHUE, CYILIECTBOBAJI B TEX WJIM UHBIX (opMax ¢
JPEBHUX BPEMEH U PUXOIUTCS KOHCTATUPOBATh, YTO C PA3BUTHEM LIUBUJIU3ALMIA U
IPOTPECCOM JaHHOE SIBJICHUE HE TOJBKO HE MCUE3JI0, a MPUOOpeso HOBbIE, OoJee
U30LIPEHHbIE M KeCTKHe (GOpPMbI, CTaB OAHHM U3 THKKHUX MPECTYIUICHUM
COBPEMEHHOCTH;

® TMPUHATHIE MHOTOYHUCJICHHBIE MEXKIYHAPOJHBIE COTJAIICHUs B OO0JacTH
COTPYJHUYECTBA CTPaH B OOphOE C 3aXBaTOM 3AJI0KHUKOB CO3JAU €AUHYIO
IPaBOBYIO 0a3y B IIEJSIX €r0 MPOTHBOIEHCTBYUS, OJTHAKO IaHHBIX YCHUITHI TOCY1apCTB
Ha CErOJHS SABJISIETCS SIBHO HEAOCTAaTOYHBIM, TpeOyeTcs AalbHEWIas HaydHas
pa3zpaboTka 3(¢GEeKTUBHBIX MeEp TMPEAOTBpAIEHUS M TMPECCUCHHS 3axBaTa
3QJI0KHUKOB;

® KaueCTBEHHOM 0COOEHHOCTHIO 3axBara 3aI0KHUKOB B KbIprbi3ckoit PecmyOmmku

ABJSIETCSA TO, YTO OH COIIPSDKEH C APYTMMH TSOKKMMH IPECTYIUICHUAMM Kak:
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TEppPOPU3M, OAHIUTU3M, CO3/JaHME WM Y4acTHE B HE3aKOHHBIX BOOPYKEHHBIX
dbopMUPOBaHUSAX, MacCOBbIe OECTHOPSAKK, TNPOSBICHUEM PEITUTHO3HOTO
HKCTPEMHU3MA M CeMapaTru3Ma, YTO COOTBETCTBEHHO CYIIECTBEHHO IOBBIIIAET
CTENEeHb OOIECTBEHHON OMACHOCTH IAHHOTO JI€SHUS;

aBTOpOM mpeaiaraercst HoBasd peaakuus cT.227 YK KP «3axBar 3a10:KHUKOB »;
npumeuyanue k c1. 227 YK KP sBusiercss 3akOHOATENbHO 3aKPEIIEHHOMU
«TOOUIPUTENTHLHOW HOPMOW» CTHUMYJHMPYIOIIEE AEATEIbHOE PAaCKasHUE B CITydae
MO3UTHUBHOIO MOCTIIPECTYITHOIO MOBEACHHSI BUHOBHOTO U siBJIsieTCs 3D PEeKTUBHOM
MepOil Ipu 0CBOOOKACHUH 3aJI0KHHUKA;

KPUMUHOTEHHBIC JICTEPMUHAHTHI 3axBaTa 3aJ0KHUKOB HOCST CJIOXKHBIA H
MHOTOYPOBHEBBIM Xapaktep. K duncimy (akTopoB CHOCOOCTBYIOIIMX H
00yCIaBIMBAIOIIMX COBEPIIICHUE 3aXBaTa 3AJ0KHUKOB CIIEIYET PacCMaTPUBATh:
CUCTEMHBIN KPU3UC BJACTH, MOJUTHUYECKYIO HECTAOMILHOCTb, MEKITHUUECKUE
IPOTUBOPEUMS, PEIUTUO3HBIA SKCTPEMH3M U CETIAPATU3M, HEPEILIEHHOCTh BOIIPOCOB
JENMMUTAIIH U JIeMapKalliy rOCyIapCTBEHHOM rpaHuIlbl (B 0COOEHHOCTH Ha 10Te
CTpaHbl ), BHICOKHI YPOBEHb HE3aKOHHOTO 000pOTa OPY>KKSsl, B3PbIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB;

Ha OCHOBE TMPOBEJECHHOTO KPHMHMHOJOTHMYECKOTO aHalM3a COCTaBJICH
CPEAHECTATUCTUYECKUM COLMAIbHBIN TMOPTPET JMIA COBEPIUMBIIEIO 3axBaT
3aJI0KHUKOB;

3¢ deKTUBHOE TPOTUBOACHCTBUE 3aXBaTy 3aJI0KHUKOB JTOJDKHO MPOBOJAUTHCS C
UCIIOJIb30BAaHUEM ILIMPOKOTO KOMIUIEKCA MEPOINPUATHN BKIIOYAIOMIUMX B CeOd
pereHusi HanboJiee BAKHBIX MOJIMTUYECKUX, MEKITHUYECKUX, PEIUTHO3HBIX U
uaeosoruueckux npoodsnem B Kbipreizkoil PecrmyOnamku, B COBOKYIMHOCTH U B
HEPa3pPHIBHON B3aMMOCBSI3U C YTOJOBHO-TIPABOBBIMU M KPUMHHOJOTHYECKUMU
Mepamu Bo3jaeicTBUd. HemocpenctBeHHO K Hambosee 3(PQPEKTUBHBIM Mepam
NPENOTBPALICHNAS U NPECEUEHUs 3aXBaTa 3aJ0KHUKOB, Ha Halll B3IJIS ] CJIEYET
OTHECTH PEATM3AIMIO BCErO MOTEHIMAIa HOPM C «JIBOWHOW» NPEBEHIIUEH,
CTUMYJMPOBAHKUE TPAXIaH K aKTUBHOW OOphOE ¢ 3aXBaTOM 3aJ0KHUKOB ITyTEM
nponarasibl KCIOJb30BaHUS MHCTUTYTOB HEOOXOAMMOUW OOOpOHBI, KpaiiHei
HEOOXOAMMOCTH, W NPUYUHEHUE BpeAa NPH 33JCpKaHUU JIMIA COBEPIIMBLIETO
MPECTYIUICHUE, a TAKKE MPUMEHEHUE TTOOMIPUTETLHON HOPMBbI YCTAHOBJICHHOM B
npumMeuann ¢T. 227 YK KP ocBoO ok aromieii OT yroJoBHOM OTBETCTBEHHOCTH B
CJIy4ae MO3UTUBHOTO MOCTIPECTYIMHOTO MOBEACHHUSI BUHOBHOTO.
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Myp3axmatoB Aszamat AntanauiaoBudTuH 12.00.08 — xka3bIK YKYry sKaHa
KPUMMMHOJIOTHS; 3Ka3bIK aTKapyy YKYIy aJAHCTHIHM OOIHYAa IOPHIUKAJIBIK
WIMMIEPIUH KAHIUIATHI HJIMMH I 1aPa’KACHIH U3/ICHHUII aJ1yy “AnaMabl 0apbiMTara
aJ1yyAa KapUbLIbIK KOPCOTKOHAYTY Y4 YH Ka3bIK-YKYKTYK KaHA KPUMHUHOJIOTHSUIBIK
yapajgap Kpipreiz Pecny0uKacbIHBIH MaTepHAJAAPbIHAA)” TeMaChIHAATbI
AMCCEePTALMSICHIHA

PE3IOMECH

Tyiynayy ce3aep: anamMb1 OapeIMTara aiyy )kaHa KapMoo, aJiaM YypJ100, MbIH3aMChI3
SPKHHEH aXbIPaTyy, TEPPOPH3M, AJBIH ATYYHYH Ka3bIK-YKYKTYK Yapaiapbl, KapIIbUIbIK
KOPCOTYYHYH KPUMHUHOJIOTHSJIBIK Yapajgapbl, KaIMbl COLHAIALIK MpO(UIaKTHKA,
KPUMUHOJIOT USUTBIK @HATNU3, KbUIMBIIIKEPAUH ©34YTY, KpUMUHOTEHJIMK JE€TepMUHATTAP.

JluccepTauMsiibIK U3UIA600HYH 00beKTHCH OO0y, amaM/ibl OapbIMTara aimyyra
OallyIaHBIITYy K33 OHp ’KaHa MacCalblK KOPYHYIITOPT® OalIaHBIITYy KOOMIYK
MaMUJIENIEPAUH KbIWBIH/IBICH CaHaTIaT. byl nuccepTalusiibik M3WIIOOHYH MAaKCaThbl,
ajam bl OappIMTara aryyra KapiibLl )Ka3bIK-yKYKTYK jKaHa PO UIaKTUKAIIBIK Yapaiap bl
KY36re amplpyyra OareITTalral CyHYIITapbl WIMMUN KaKTaH WUINTET YBITYYy OOJym
caHasar.

M3ni1660HYH BIKMACHI KaHA METOMOJOTHACHI. /[MCCepTaUAIbIK U3WIIOOHYH
METOIOJIOTHSUIBIK HErW3u OOJyN >Kallmbl WIMMHNA JKaHa TaaHBIN OWIYYHYH aTalblH
BIKMAChIHBIH alKAJTBIIIBIH/IA HETU3IENTEeH, COMAIABIK-YKYKTYK U3WII00J0pA6TY TEOPHUs
MEHEH MPAKTUKAHBIH 63 apa OalJIaHBIIIBIHAA JUATCKTUKAIBIK MAaTepUaIM3M TaaHBII
OWIYYHYH (yHIIaMEHTAI1Yy bIKMachl KaTapbl caHanar. MpiHaliua aiTkaHaa, agamibl
OapbIMTara aiyyaarbl >Ka3bIK >KOOTKEPUYMIIMK YeHEeMepu OOIOHYA TYTyMIyy aHAIU3,
TaaHbIT OMITY YHYH TapbIXbIi, CTATUCTHKAJIBIK BIKMAJIAPhI, KaHa OIIOHI0M 3J1€, KOHTEHT —
Me3TUYy O0acMa ce3re aHalu3 J1a KOJAOHYIY.

N3u110016TY aJBIHTAH KbIHBIHTHIKTAP KAHA KAHBUIBIKTAP KaTaphl, KeIproi3
PecniyOnmmkachiHaa a3bIpKbl COUMANIBIK-YKYKTYK IIapTTapia ajgaM OapbIMTaChIHBIH
KOMIUIEKCTYY, KPUMHUHOJOTHSUIBIK aHA Ka3bIK-YKYKTYK H3WIIO6JOPYHYH alrauKbl
apakeTTepUHUH OUPU KaTapbl aHBIKTOOTO 00J0T. by n3nnneene agamabl OapsiMTara
ayyra Kapiiibl >Ka3bIK-YKYKTYK >KaHa KpUMUHOJOTUSUIBIK dapaigap aHammuzjenur, KP
KK Cchmpin 227-6epeHecrH UIIKE allblpyyHYH XKOJJI0PY CYHYIITaaT.

Koanonyy Oownua cynwymrap. M3unneene KaMmTbhUITaH KbIMBIHTBHIKTap JKaHa
CYHYIITAp ajaM/Ibl 0apbIMTara aryya KapIiblIblK KOPCOTKOHIYTY YUYH JKa3bIK-YKYKTYK
YEHEM/IEP/IU )KOHT callyyra OarbITrajrad Mblif3aM YbIrapyy MILMHIE, OIIOHIO0M 3Jie YKYK
KOProo Oprasaapbl agaMzibl OapbIMTara ajayyra Kapiibl Mpo(QUIaKTHKAIBIK WIITEPAN
KYPTY3YYCYHO KOJIOHYyTa 60J10T. J{MccepTalmsiHbIH MaTepruaiIapbiH jKa3bIK YKYTY KaHa
KPUMHUHOJIOTUSHBIH ©3r04e 06JyTy KypCTapbliHIa OKYY MPOIECCHH]IE KOJAOHYyyTa Ja
00JIOT.
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PE3IOME

auccepraumu Myp3axmaTtoBa A3amMaTta ANTAHAMJIOBHYA HA TeMy: « YTOJOBHO -
NpaBOBbIe H KPUMUHOJIOTMYEeCKHe MePbl IPOTHBOJACHCTBHSA 3aXBATY 32JI0KHUKOB (HA
matepuanax Keiproickoii Pecnmy0nkm)» Ha COMCKAHUE Y4€HOM CTeleHH KaHAN1aTa
OpUANYECKHUX Hayk no cmeuuajabHocTn 12.00.08 — yrosoBHoe mnpaBo wu
KPUMHMHOJIOTUS1; YTOJIOBHO-UCIIOJIHUTEIbHOE MPaBo.

KaroueBble cjioBa: 3axBaT U yIAEpP)KAHHUE 3AJIOKHUKOB, MOXMILECHHUE YEJIOBEKA,
HE3aKOHHOE JIMIIIEHHE CBOOO/IbI, TEPPOPH3M, YTOJIOBHO-ITPABOBHIC MEPHI IP €Y TIPEHK ACHNS,
KPUMHUHOJIOTUYECKUE MEphl MPOTUBOJICUCTBUA, OOIIecOUaibHAs PO (UIIaKTHKA,
KPUMHUHOJIOT MIECKUU aHAIN3, IMYHOCTD ITPECTYITHUKA, KPUMHUHOTEHHBIE 1ETEPM MHAHTHI.

O0bEeKTOM THCCEPTAITMOHHOTO MCCIICIOBAHMS SIBJIIETCS] COBOKYITHOCTH OO IIECTBEHHBIX
OTHOILIEHUM, CBSI3aHHBIX C 3aXBAaTOM 3AJI0)KHUKOB B €IMHUYHOM M MAaCCOBOM €ro
P OSIBJICHUSX.

Leab1o HACTOAIIETO TUCCEPTAIIMOHHOTO MCCIICA0BAHUS SIBJISIETCS HAyYHAs pa3pado TKa
MPEIJIOKEHUA U PEKOMEHAAIMK, HAIPaBJICHHBIX HA COBEPIICHCTBOBAHUE YTOJIOBHO -
MIPABOBBIX U MPOPUIAKTUYECKUX MEP MPOTUBOACHCTBHS 3aXBaTy 3aJI0KHUKOB.

MeTo1010ru4eCcKOi OCHOBOM JHCCEPTALMOHHOTO HCCJEIOBAHUSA SIBISETCS
THAATICKTUICCKUI MaTepUaIN3M Kak (yHTaMEHTATbHBIA METO/T ITO3HAHMS, OCHOBAHHBINA Ha
COYETaHUH KaK 0OIIICHAYYHBIX, TAK U CIICIIUATIbHBIX METOIOB, UCTIONB3yEMbIX B COITMATHHO-
MPAaBOBBIX MCCJEIOBAHUSIX BO B3aMMOCBA3M TEOPUM W MPAKTUKU. B yacTHOCTH
WCIIOJIb30BAIMCH CUCTEMHBIN aHaJIM3 HOPM 00 YroJIOBHOW OTBETCTBEHHOCTH 3a 3aXBaT
3aJ10°KHUKOB, ICTOPUYECKUM, CTATUCTHIECKUN METO/IbI, aHAJIN3 YTOJOBHBIX JEN, a TAKKE
KOHTEHT-aHAJIU3 TIEPUOINYECKON TeUaTH.

I[HosryyeHHbIe pe3yJbTaThbl U HOBU3HA UCCJCIOBAHUS OIPEIECISAECTCS B TOM, YTO
paboTa mpencTaBiseT coOOW  OAHY W3 TEPBBIX MOMBITOK KOMIUIEKCHOTO,
KPUMHUHOJIOTUYECKOTO M YTOJIOBHO-IPABOBOTO HCCIIEAOBAHUS 3axBaTa 3aJ0KHUKOB B
COBPEMEHHBIX COIMAIbHO-TIPABOBBIX YCI0BUX B Kbiprhckoii PecyOnmuku. B HacTosem
MCCJIEIOBAHUH MPOAHATU3UPOBAaHbI YTOJOBHO-ITPABOBBIE U KPUMHUHOJIOTUYECKUE MEPBI
MIPOTUBOJCUCTBHUS 3aXBaTy 3AJI0KHHUKOB, MPEMJIOKEHBI ITyTH 10 COBEPIICHCTBOBAHUIO
c1.227 YK KP.

Pexomenganum mo uCcnoab30BaHNI0. Pe3ybTaThl U P EAJI0KEHUS], COJICpIKAILCHCS B
UCCJICIOBAaHUM MOTYT OBITh MCIIOJb30BaHbl B 3aKOHOTBOPYECKOUN JESTEIbHOCTH,
HampaBJICHHON Ha COBEPILICHCTBOBAHKE YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32
3axBaT 3AJI0)KHUKOB, a TaKXKe€ B JACATEILHOCTU IMPABOOXPAHUTEIBHBIX OPTaHOB IO
npodUIaKTUKE 3axBara 3aJ]0KHUKOB. Matepuanbl JOHCCEpPTalldd MOTYT OBITh
UCII0JIL30BaHbI B yU€OHOM MPOIIECCE M0 KypcaM 0COOCHHOM YacTH YrOJIOBHOTO IIpaBa 1
KPUMHUHOJIOTHH.
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SUMMARY

of the dissertation of Murzakhmatov Azamat Aptandilovich "*Criminal-legal and
criminological measures to counter hostage taking (on materials of the Kyrgyz
Republic)" for the degree of Candidate of Legal Sciences, specialty 12.00.08 —
Criminal Law and Criminology; Criminal Executive Law.

Key words: hostage taking, kidnapping, unlawful confinement, terrorism, criminal and
legal prevention measures, criminological countermeasures, general social prevention,
criminological analysis, the identity of the offender, criminogenic determinants.

The object of the dissertation research is a set of social relations associated with hostage
taking in its single and mass manifestations.

The purpose of this dissertation research is the scientific development of proposals and
recommendations aimed at improving the criminal-legal and preventive measures to counter
hostage taking.

Methodology and methods of research. The methodological basis of the dissertation
research is a dialectical materialism as the fundamental method of learning based on the
combination of both general scientific and special methods of learning used in the socio-
legal research in interrelation of theory and practice. In particular, there were used a
systematic analysis of the regulations on criminal responsibility for the hostage taking,
historical, statistical methods of learning, as well as the content - analysis of the periodical
press.

The results obtained and the novelty of the research are determined by the fact that
the work represents one of the first attempts of a comprehensive, criminological and
criminal-legal research of hostage taking in modern social and legal conditions in the
Kyrgyz Republic. The criminal-legal and criminological measures against hostage taking
have been analyzed in this research as well as suggested the ways to improve the article 227
of the Criminal Code of the Kyrgyz Republic.

Recommendations for use. The results and proposals contained in the research can be
used in the legislative activities aimed at improving the criminal and legal regulations on the
responsibility for the hostage taking, as well as in the activities of law enforcement agencies
to prevent hostage taking. The materials of the dissertation may be used in teaching courses
on the special part of Criminal Law and Criminology.
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