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OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTYyaJIbHOCTD TeMbl Auccepranuu. GopMupoBaHHUE TEMOKPATUIECKOTO,
COLMAILHOTO, TPaBOBOro rocyaapcrea B Keiproizckoit Pecmy0imke mpoucxoauT B
YCJIOBHSIX TIEPEXOTHOTO MEPUOA, KOTOPBINA, KAK U3BECTHO, SIBJSIETCS CJIOKHBIM U
NPOTUBOPEUMBBIM  TpolieccoM. [ NyOMHHBIE CHUCTEMHBIE MpeoOpa3zoBaHUS
OOILIECTBEHHBIX  OTHOILUCHWH, MPOUCXOMASIIME B NEPEXOAHBI  MEPHO/,
00yCJIaBIMBAIOT MPOLIECC TPAaHC(POPMALIMK OTEUECTBEHHOW CHCTEMBI ITPaBa.

Jannas mpoOjemMaThka OCOOCGHHO  aKTyaM3upyeTcsl B YCIOBHAX
JUHAMUYHOTO  OOHOBJIEHMSI ~ CHUCTEMbl  3aKoHojarenbcTBa  KbIprbI3cKOU
PecnyOnmku, KoTOopas BBICTYNAaeT B  KAauyeCTBE OCHOBHOTO  (hakTopa,
CBUJIETEIBCTBYIOIIEIO O PAa3BUTUM CUCTEMBI IIPaBa, B TEUEHHUE IMOCJIECAHUX JABYX
necsaTwieTuid. IHTEeHCUBHOCTh MPaBOTBOPYECKOIO IMpoliecca HEM30EKHO BEIET K
MOSIBJICHUIO MPOOETIOB B 3aKOHOAATENbCTBE, MPOTHUBOPEUM B HOpMax IMpaBa,
CHIKEHHIO 3((EKTUBHOCTH 3aKOHOAATENbCTBA, PE3YJIbTATOM YEro SBISETCS
HU3KHUA YPOBEHb NIPABOBOU KYJIbTYPHI.

C yyeToM 3TOro, BO3HUKAeT HEOOXOJIMMOCTh Hay4yHOTO MEPEOCMbICICHHUS
CYILLIECTBYIOIIMX TOJXOJ0B K CHCTEME IpaBa, BBIPAOOTKM €€ HOBOW HaydHO
000CHOBaHHOM KOHIENTYaJIbHOW OCHOBBI B IIEPEXOHBIN MEPUO, Oa3UPYIOLICHCS
Ha KOMIUIEKCHOM HCCIIEIOBAHUU Tpolecca ee TpaHC(HopMalu, MOCKOJIbKY OT
3(p(PEKTUBHOCTU CHCTEMBI IPaBa M CUCTEMbI 3aKOHOJATEILCTBA 3aBUCHUT YCIIEX
paBOBBIX pedopM.

N3ydenne mpoOseMbl TpaHCPOpMalMd CHCTEMbl MpaBa UMEET HE TOJbKO
TEOPETUYECKYIO, HO M IIPAKTUYECKYI0 3HAYUMOCTb. Teoperndeckas 3Ha4MMOCTh
oOyciaBiauBaeTcsi JOMOJHEHHWEM KaTeropuallbHOTO armapara TEOpuH IIpaBa,
pakTHIecKas — pa3paboTKOM HEKOTOPBIX aCTIEKTOB COBEPIICHCTBOBAHUSI CUCTEMBI
3akoHoarenbcTBa Keipreizckoil  PecnyOnuku, nockoybKy 3((EKTUBHOCTD
NocJeAHeN SBIsieTcsl OMHUM U3 (aKTOPOB OOECIEUEHHUs] MpaBONOpsAKa U
3aKOHHOCTH B TOCYJIapCTBE.

Cuctema mnpaBa TPAAUIMOHHO SABJIAETCS OAHON U3 (yHIaMEHTAJIbHBIX
KAaTEeropui B IOPUIUYECKON HAyKe. YUEHBIMU-FOPUCTAMU UCCIICAYIOTCS MOHSATHE,
CBOMCTBA WM DJEMEHTBl CHCTEMBbI IpaBa. boOJbIIOE BHUMAaHUE YACISAETCSA
oTpaciieBoi nuddepeHuan CUCTEMbI MpaBa, WMEIOLIEH HEMOCPEICTBEHHOE
MIPAKTUYECKOE 3HAUYCHHUE.

BMmecTe ¢ TeM, B HacTosIee BpeMsl B OTEUECTBEHHOW IOPUIMUECKON HAYKE
MaJIOU3Y4EHHBIM OCTAETCS LEIBbIM Psi TEOPETUKO -IIPABOBBIX BOIIPOCOB, B YUCJIO
KOTOPBIX BXOJST TaKUe€ aCTIEKThI KaK ATalbl Mpoliecca TpaHchopMaIuu CUCTEMbI
IIpaBa, BJIMSIHUE IMEPEXOJHOTO MEPHUOJIa HA €€ CBOWCTBA, a TAK)KE OIPEICIICHUE
TEHACHIUHN U NIEPCIIEKTUB JAIbHEUILIEr0 Pa3BUTUSL CUCTEMBI ITPaBa.

CeBsi3p TeMbl JAHCCEPTALMH ¢ KPYNHBIMH HAYYHBIMH NPOrpaMMaMHu
(mpoekTaMM) ¥ OCHOBHBIMH HAYYHO-MCCJIe0BATEJIbCKUMHU padoTtamMu. Tema
JUCCepTalMi BXOJIUT B IUIaH HAy4YHO-UCCJEAOBATENbCKON paboThl Kadeapsl
TEOPUU U UCTOpUHU rocyaapcTaau rnpasa Keipreizcko-Poccuniickoro CnaBsHCKOTO
yHUBepcHuTeTa. JlaHHas Tema TECHO CBsi3aHa C HAy4YHO-UCCJIEA0BATENbCKUM



HampaBlieHueM Kadeapbl TEOPUH W HWCTOPUU TOCyaapcTBa W mpaBa «Pa3puthe
paBoBO# cucTeMbl KbIprei3ckoit Pectiy0amky B IepeXoJHBIN TIEPUOI.

B ropuanyeckoit Hayke mpoOyieMaTika CUCTEMBI MpaBa BCeEria MpuBIeKaia
BHMMAaHHE KaK OT€YECTBEHHBIX, TaK U 3apYyOEKHBIX IMPABOBEIOB.

3HaunUTENbHBIA BKJIAJ B pa3pabOTKy MaHHOU MPOOJIEMATUKH BHECIU TPYIbI
OTCUECTBEHHBIX MW Ka3axXCTaHCKUX y4deHbIX-topucToB: UY.M. Apabaea, E.b.
AbapacynoBa, 3.K. ArwmnoBoi, M.T. baiimaxanoBa, A.b. baeroBa, 3./1.
beitimem6ueBa, b.M. bopybOamoBa, A.A. JlaBieroBa, 3.3. ]JlyiicenoBa, A.C.
Nobpaesoit, A.M. Ucpaunosoii, C.K. Kocakosa, K.I11. Kypmanosa, 3.9.Monnoesa,
C.I1. Mopo3s, I'.A. MykambaeBoii, A.H. HuszoBoit, H.P. Po3axynosoii, b.b.
Camapxomxaena, C.C. Coonmanoexona, K.C. CooponkynoBoit, M.K.VYkymesa, H.T.
[Ilepumnoga, 3.Y. YUnkeeBou U Ipyrux.

B uuncne Hambomnee BaXHBIX HUCCIEIOBAHHM, MOCBSIIEHHBIX TEOPETHKO-
MIPAaBOBOMY OCMBICJICHHIO TPOOJIEMATHKH CHUCTEMBI IIpaBa, CJEAYeT OTMETUTH
Hay4yHble paboTsl poccuiickux yuenbix: C.C. AnekceeBa, A.b. Benreposa, H.H.
Bomnenko, O.C. Nodde, M.B. Kapacesoii, JI[.A. Kepumona, C.A. Komapoga,
H.M. Kopxkynosa, B.B. Jlazapesa, P.3. JIuumua, O.3. Jleiicta, M.H. MapueHko,
A.B. Mamsko, H.M. Mary3oa, C.A. Mypomiea, B.C. Hepcecsuma, A.C.
[Turonkuna, A.B. Ilomsikoa, C.B. ITonennnoi, B.H. IIpoTtacosa, H.B. Pa3zyBaesa,
H.B. Cunbuenko, B.H. CuntokoBa, JI.b. Tuynosoii, FO.A. Tuxomuposa, I'.®.
[llepmieneBrYa U APyrux.

Oco0y10 METO10JI0TUYECKYIO LICHHOCTD MPEACTABIISIIOT pa3padOTKH YUEHBIX,
MOCBSIIEHHBIE TIEPEXOHOMY TMEPUOJlYy B Pa3BUTUU TOCYAapCTBa U mpaBa: A.A.
ApabaeBa, U.P. AitnekenoBoii, A.A. bpyanoro, T.A.Bonkoron, 3.1. I'anmueBoi,
I'.K. UckakoBoii, K.A. Kum, T. Koiuyesa, I'.Il. Kypatok, E.M. MakeeBoii, E.A.
[Mmmnenko, O.B. IlpokxodweBoii, B.A. PribakoBa, B.B. Copokxuna, VY.K.
Yunamuena, Y. HoToHOBA U IpYTrUX.

B nucceprammonHoi paboTe TakKe HCMOJIb30BATUCH TPYIbI 3apyOeKHBIX
yaenbix: JK-JI. bepxens, JI. bepranandu, I'.J[)x. bepmana, P. JlaBuma, X. Kera,
K.-X. Jlagepa, ILI. Conomona mmaamero, K.-K. Cnunosu, JI. ®punmena, K.
[{BaiirepTa u Apyrux.

Leab n 3agaun uccienoBanms. llenb nanHo# paboThl COCTOUT B HAYYHOM
000CHOBaHMM HEOOXOJMMOCTH  OOIIETEOPETHYECKOTO aHalu3a Ipolecca
Tpancopmaruu cuctembl mpaBa KpIpreizckodt PecnyOnuku B mepexo HbIN
nepuoI.

VYkazanHas 11e7b 00ycIaBIMBaeT HE0OOXOIUMOCTh MTOCTAHOBKU CJICTYIOIIUX
3a/1a4 MCCJIeJ0BAHUA:

- TIPOBECTH HCTOPUYECKUA U TEOPETUKO-TPABOBONM aHAIU3 CTAHOBJICHUS W

Pa3BUTHA KaTETOPUM «CUCTEMA NIPaBay» B IOPUIUYECKON HAYKE;

- HCCIIEIOBATh MOHITUE, CBOIMCTBA, 3JIEMEHTBI U CTPYKTYPY CUCTEMBI IIPaBa;

- BBISIBUTh OCOOCHHOCTH CHCTEMBI MPaBa B MEPEX0IHBIA MEPUO/T;

- U3Y4UTh TPOOJIEMBbI COOTHOIIICHHUSI CUCTEMBI IIPaBa U CUCTEMBI 3aKOHOIaTEIIbCTBA
B MIEPEXOIHBIN NIEPUOT;

- KCCIIEIOBATh TEHAEHIIMU PA3BUTHUS CUCTEMBI MPaBa B MIEPEXOHBIN MEPUOJT;

- paCCMOTpPETh MEPCIIEKTUBBI Pa3BUTHS CUCTEMBI ITpaBa B MEPEXOHBIN TIEPUOI.
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HayuyHasi HOBM3HA IOJIy4E€HHBIX Pe3YyJIbTATOB 3aKIKOYACTCSA B TOM, YTO B
OTEYECTBEHHON IOPUANYECKONW HAyKE BIEPBBIE IIPOBEAEHO TEOPETHUYECKOE
UCCIIeIOBaHNE OCHOBHBIX 3TallOB W OCOOEHHOCTEH mpolecca TpaHchopMauu
cucteMbl npaBa Kseipreizckoil PecnyOimku B mepexoJHbIl NMEPUO HA OCHOBE
KOMIUIEKCHOTO aHaJIn3a COBPEMEHHBIX TEHACHIMW W TEPCIEKTUB €€ Pa3BUTHS.
[IpennpuHsATa MOMBITKA COBEPIIEHCTBOBAHUS W JIOMOJHEHUS KaTeropuaibHOTO
arrapara TeOpH1H Ipasa, a Takke cHOpMyIMpPOBaHbI IPAKTHUECKUE PEKOMEHIAlluU
U TPEMJIOKEHUS IO COBEPIICHCTBOBAHMWIO CHCTEMBI 3aKOHOJATENIbCTBA
Keiprenckoir PecmyOmmkmu.

IIpakTH4yeckasi 3HAYMMOCTD MOJIY4E€HHBIX Pe3yJabTaToB. Co/eprKaluecs B
paboTe mpensioxKeHHsI U PEKOMEHAAIUA MOTYT HalWTH MPAKTUYECKOE MPUMEHEHHUE
B IPAaBOTBOPYECKOM JEATEIBHOCTM TOCYNAPCTBEHHBIX OPraHoB B LEIIX
YIIy4IIEHUSI KAueCTBA 3aKOHOJATENbCTBA. Pe3ylbTarbl NAHHOTO HCCIIEHOBAHUS
MOXHO  HCIIOJIb30BaTh MPU  TMOCTPOCHHH  KJIacCU(UKATOPOB  OTpacien
3aKOHOJaTeNbCTBA.

Teopernueckue BBIBOJABI U NPAKTUYECKUE PEKOMEHIALMH, ITOJTYYEHHBIE B
pe3yibTare NMCCEPTAIIMOHHOTO WCCIEN0BaHUsA, OBIIM BHEAPEHBI B Y4YeOHBIN
npoiecc ropuaudeckoro ¢axynsrera Koipreizcko-Poccuiickoro CraBsHCKOTO
YHUBEPCHUTETA U NPUMEHSAIOTCS NPU YTEHUM KypcoB «Teopus rocymapctsa u
npasa», «IIpobaeMbl TeopuM rocynapcTBa 1 pasa.

Marepuainsl JuCCEpTAITMOHHOTO UCCIIEAOBAHNS MOTYT OBITh UCIIOJIh30BaHBI
B HAYyYHO-MCCJIEIOBATEILCKOM AEATEILHOCTU MPHU pa3padoTke (HyHIaMeHTaTbHBIX
npo0JieM TeOpUH IMpasa.

OcHOBHBIE NOJIOKEHUS AMCCEPTALMH, BBIHOCHMbIE HA 3aLLMTY:

1. Ha ocCHOBE KOMIUIEKCHOTO aHaM3a CYLIECTBYIOIIMX B TEOPHM NIPaBa
MPEACTABICHUN O TOHSATUM CHCTEMBI MpaBa M €€ CTPYKType IMpeasiaraercs
aBTOpcKoe ormnpezaeneHue cucteMbl npaBa Keipreizckodt PecmyOsuku. [loa
cuctreMoi mpaBa KbeIpreisckoid PecryOnmkM NOHMMAeTCss  MCTOPUYECKH
CJIOKUBILAACS, WHIPECCHUBHAS CUCTEMA, COCTOANIAs W3 B3aWMOCBS3aHHBIX H
B3aUMOJICHCTBYIOIIMX JJIEMEHTOB, C TMpUCYIIed el Jojeld caMOOBITHOCTH,
perynupyonias onpe1eJIeHHbIN KpyT 0OIIECTBEHHBIX OTHOILEHUI U OnpeaensieMas
UX XapaKkTEPOM.

2. JluccepTaHTOM OOOCHOBBIBACTCS CJCAYIOMAs KiIacCH(PHUKAIMSI OCHOBHBIX
CBOWCTB CUCTEMBI IIPABA:

1) oOmme CBOWMCTBA: OTPAHUUYEHHOCTh (ABTOHOMHOCTH), IIEIOCTHOCTD,
UHTErPUPOBAHHOCTD, TUHAMU3M, OOBEKTUBHOCTH, CAMOOBITHOCTD.

2) cmenMaibHbIE CBOWMCTBA, CBS3aHHBIE C OCYIIECTBICHUEM (QYHKIMA U
JOCTH)KEHHEM LEJIel CHUCTEMBbI IIpaBa: HMEPAPXUYHOCTb, COBMECTUMOCTb,
CaMOOpraHu3anus, TIeTepapXU4HOCTb, CUHEPTETUYHOCTb, OMEPIKEHTHOCTb,
HEAJIUTUBHOCTh, MYJIbTUILUINKATUBHOCTb.

3) cBOICTBaA, OTpaKaroOIIME B3aMMOJICHCTBUEC CHUCTEMbI MpaBa C BHEIIHEH
CpPEIOM: OTKPBITOCTh, KOMMYHUKAaTUBHOCTbD, aJalTUBHOCTD.

3. IlpeanpuHaTa NOMBITKA JOTIOJIHEHUS KaTerOpHUaIbHOIO alllapara TeOpUHU Mpasa.
AHamm3upysi HOPMBI, COJEp KalllMecss B MHCTUTYTax IpaBa, YKa3bIBAIOIIMX Ha
CyOBEKTHBIN COCTAB, PETYJIUPYEMBIX 0OIIIECTBEHHBIX OTHOIIEHUH, MbI TIpeIJlaraeM
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KOHKPETU3UPOBATh CyOBEKTHBIN COCTAaB MHCTUTYTA TpaBa TEPMUHAMH « OWHAPHBIN
CYOBCKTHBIN COCTaB» M «CIENHATbHBIA CYOBEKTHBIH COCTaB», PEryIUpyeMbIX
0O0IIIECTBEHHBIX OTHOIIIEHUH.

4. TlpenyoxeHa aBTOpCKas KiacCU(PUKaIMs THUIOB MEPEXOJHOTO Tepuojaa B
Pa3BUTUM TIpaBa B 3aBUCUMOCTH OT CJEAYIOUMX KpPHUTEPUEB: a) OOBEKTa
MePEXOTHOTO Tepuoja; 0) XapakTepa NEpexXoJHOT0 TepHojaa;, B) Xapakrepa
TPOIIECCOB, MPUCYIHMX PA3BUTHIO CUCTEMbI 3aKOHOIATEIHCTBA; T) JUTUTEIILHOCTH
ATAINOB MEPEXOHBIX IPOLIECCOB.

5. B pa3Butuu cucteMsl 3aKkoHOAaTeNbcTBA KbIpTrbi3ckoi PecmyOnmmku BISIBICHO
IBa OCHOBHBIX 3Tana. [lepssriii atam (1991 1. — 2005 r.) - cTpeMUTEIbHOE CO3AaHNE
3aKOHOJAaTeIbHOM 0a3bl, BTOopod stanm (2006 T. — 1O HACcTOsIIEe BpeMs) —
nepecMoTp (peBU3Us) MPUHSATHIX HOPMATHUBHO-NPABOBBIX AKTOB M CHUIXKEHUE
0011Iero KoJIM4eCcTBa HOPMATHUBHO-TIPABOBBIX aKTOB, YTPATUBIINUX CHUITY.

6. Ilpomecc Ttpanchopmanmu cuctembl mpaBa KeIpreisckodt PecnyOnmuku B
NEPEXOIHbIA EPUO]T MPOUCXOJUT B TPU 3Tara: KOHCTUTYLMOHHBIHN; OTPacIeBO;
ATar, CBSI3aHHbBIN C AJIbTEPHATUBAMU Pa3BUTHS CUCTEMBI ITpaBa. M3yueHue 1aHHOTO
npouecca MMEET TEOPETHUYECKYI0 U MPAKTUYECKYH0 3HAYUMOCTbh, IOCKOJIBKY
MO3BOJIAECT BBIPA0OTaTh PEKOMEH AU U MPEJIOKEHHS IO COBEPIICHCTBOBAHUIO
cucteMbl  3akoHojartenbcTBa  Keipreisckoit  PecmyOnuku, B 4acTHOCTH,
MIPEIJIOKEHBI M3MEHEHUsI U onojHeHus B 3akoH Keipreizckoir Pecmy6muku «O
HOPMATHUBHBIX IIPABOBBIX akTaX KeIpreizckoit PecmyOmukmy.

7. Ha ocHOBEe KOMIUIEKCHOTO aHajlu3a TpaHCchopMallMi CHUCTEMBbI IpaBa
Ksipreizckoii PecnyOimku B NepexoJHBbI MNEPHOJ JHCCEPTAHTOM BBISBICH
(eHOMEH «MHIPECCUBHOM CHUCTEMBI MpaBa», MOJ KOTOPOW MOHUMAETCS CUCTEMA
MpaBa, HAXOASAIIASCS Ha dTane Nepexoja K HOBOMY Ka4ye€CTBEHHOMY COCTOSIHHUIO,
COIPOBOXAAIOIIETOCS CUCTEMHBIM KPH3UCOM, HECTAOMILHOCTHIO, TUHAMU3MOM,
aJIbTEPHATUBHOCTBIO aTbHEUILIETO PA3BUTHS U CTPEMIICHUEM K CTAOMIbHOCTH.

JInunblii Bk couckareas. Jluccepranus SABISIETCS LETOCTHBIM
CaMOCTOSITEIbHBIM ~ MCCIIEAOBAHUEM. ABTOPOM MPOBEACHO  KOMIUIEKCHOE
UcclieIoBaHue MpooIeMbl TpaHchopMaIKi CUCTEMBI ITPaBa B NIEPEXOAHBIN MEPUOA
Ha OCHOBE OOIIMPHOTO TEOPETUUECKOTO U HSMIMPUYECKOTO Marepuania,
c(hopMyIUpOBaHbl OCHOBHBIE MOJIOKEHHS AUCCEPTAIMH, BBIHOCHUMbIC Ha 3aILUTY,
COCTaBJISIIOIIME €€ HOBU3HY U MPAKTUUECKYI0 3HAUUMOCTb.

AnpoOdanuu pe3yJbTaTOB HCCJHeq0BaHUA. OCHOBHBIE TEOPETHUECKHUE
pa3pabOTKM M TIOJIOKEHUS, BHIHOCMMbBIC Ha 3allUTy, HAIUIA OTPaXCHHE B
JOKJIaZax, MPEACTABIECHHBIX aBTOPOM Ha MEXKBY30BCKUX HAyYHO-TIPAKTUYECKHUX
koH(pepenmusax: «CoBpeMeHHbIe KOHIICTIMU npaBononuManusy (bumkek, 2009),
«AKTyallbHbIE TIPOOJEMBbl COBEPIIEHCTBOBAHUS 3aKOHOAaTeNbCcTBAa KbIpTbI3cKOit
Pecnnyommku B pamkax Ctparerun pasutus ctpansl 10 2010 roma» (bumikek,
2010), «AxTyampHbIE TIPOOJEMBI COBEPIICHCTBOBAHHS 3aKOHOJATEIHCTBA
Ksipreizckoir PecnyOomukmn» (bumikek, 2011), MeXBY30BCKUH KPYIJbIA CTOJ
«MexayHapOoJHbIH ONBIT M TpakTHUKa pealu3allid MapjaMeHTapu3Ma B
Koipreizckoii  Pecny6nuke»  (bumikek, 2011), «AxTyanbHble MpOOJIEMBbI

COBEPIIICHCTBOBaHMs 3akoHOJaTenbcTBa KoIpreizckoit PecmyOmmkmy (bumikek,
2012).



IlostHOTa oOTpa:KeHUs Ppe3yabTATOB AMCCEPTALMH B IyOJMKAIHUAX.
OCHOBHBIE IOJIOKEHMSI, BBIBObI M PE3YJIbTATHI JUCCEPTALMOHHOTO UCCIIEI0BAHMS
OTpaXXEHbl B BOCHMH HAYYHBIX CTaThsiX, OMYOJMKOBAHHBIX B OTEUECTBEHHBIX U
3apyOEKHbBIX HAyUYHbIX U3JaHUSIX.

CrpykTypa M 00beM auccepranuu. PaboTa cocTOUT U3 BBEACHUS, TPEX
rJ1aB, 00BEAUHSIONIMX CEMb MaparpadoB, 3aKIOUEHUS , TPUIIOKECHHH.

OCHOBHOE COAEPXAHUE JUCCEPTALIMAU

Bo BBeaeHuM O0OOCHOBBIBACTCS aKTyaJlbHOCTh BBIODAHHOW TEMBI,
ONPEAEISIOTCS CBA3b TEMbI JUCCEPTALMH C KPYITHBIMUA Hay4YHBIMH IPOTpaMMaMU
(mpoekTtamMu) M OCHOBHBIMU HAy4YHO-HCCJENOBATEIILCKUMU paboTamu, LEdb U
3a/1a4M UCCJIEIOBAHMs, U3J1aratoTCsl Hay4Has HOBU3HA, MPAKTHYECKAs 3HAYMMOCTb
MOJYYEHHBIX PE3YJbTAaTOB, OCHOBHBIE IIOJIOKEHUS, BBIHOCHMBIC HA 3aILUTY,
JMYHBIN BKJIJ COUCKATENs, anpo0aluy pe3ynbTaToB UCCIEA0BaHUS.

IlepBas rnaBa «TeopeTHyecKre OCHOBbI MOHUMAHUA CHCTEMBbI IPaBay
COCTOUT U3 Tpex naparpados.

B nepBom maparpade «KoHumentyajibHOEe OCMBIC/IEHHE KATErOpuu
«cHCTeMa NMpaBa)» B MCTOPUHU NMPABOBBIX YYEHHI» paccMaTpHUBAIOTCS OOIIUE
HUCTOPHUKO-TEOPETUYECKNE BOIIPOCH! CTAHOBJICHUS U PA3BUTHUS KATETOPHUH «CUCTEMA
MpaBa» B FOPUANYECKOMN HAYKE.

AHanM3 OCHOBHBIX HAy4YHbIX TPYAOB IO3BOJISIET BBIACIUTH IISITh 3TAIlOB
reHEe3Kca KaTeropuu «CUCTeEMa MpaBay.

llepsviti sman CBA3aH CO CTAHOBJICHUEM KOHLEIIMM Ayadu3Ma IIpaBa
(meneHre Ha YaCTHOE MMPABO M MyOJIMYHOE MPABO) B MPABOBBIX yueHHX J[peBHero
Puma. OgHako TakoMy Jayaiau3My MPEIIIECTBYIOT pa3padOTKU JPEBHETPEUEKUX
MBICJIMTENIEH, PA3JACISIBIIMX €CTECTBEHHOE IIPAaBO U BOJICYCTAHOBJIEHHOE IPABO.
Kpome 3Toro, ocoboe METo010ruuecKoe 3HaueHne UMEeT pa3padoTKa MOHSATHS
«PaBEHCTBO», HEOOXOIMMOTO i MOHUMAaHHUsS TpaBa Kak pPaBHOW Mephl MpH
peryaMpoBaHuy OOIIECTBEHHBIX OTHOIIEHUH B Tpyaax nudaropeines, Cokpara,
[Inarona, Apucrtoresns, [Huuepona u ap.

Bmopoti sman wnadancs B nepuoJ; CpelHEBEKOBbS. YUEHBIC MIKOJIbI
IJI0CCAaTOPOB BBIPAOOTAIM MPUHIIMII MPUOPUTETA HOPM MO3UTUBHOTO PUMCKOTO
npaBa B LEISIX JIMKBUJALUMKM CyOBEKTMBU3Ma B IPABOTBOPYECKOM U
NPaBONPUMEHUTEIBHOM TpOLieccaX, KOTOPBIM ObLI pPa3BUT MOCJE MaACHUS
3anagHoii Pumckoit umnepun B 476 rony. Kak M3BECTHO, B KOHTMHEHTAIBHOM
MIPaBOBOM CUCTEME MPUHIMI MPHUOPHUTETA HOPM IO3UTUBHOIO MpaBa SIBIISIETCA
OJHUM M3 OCHOBHBIX JO HacTosero BpemMeHu. Bo Bropoi nosnosune XIII B.
YUEHBIE HIKOJIbI MOCTIVIOCCATOPOB, pa3paboTain M OOOCHOBAIM KATErOPHUIO
«BCEOOIHME MPUHITUIIBI TIPABaY, JISKAIYI0 B OCHOBE CUCTEMBI MPaBa.

Tpemuii sman B pa3BUTUH KAaTETOPHH «CHUCTEMA MpPaBa» Hayajics B AIOXY
HoBoro Bpemenn (koHenm XV - Hadamo XX BB.). JlaHHBIM 3Tam CBsi3aH C
IIEPEOCMBICIICHUEM KOHLEIMN Tyaln3Ma MPaBa, NOSBICHUEM MATEPUAIBHBIX U
bopManbHBIX TeOpHi, OOOCHOBBIBAIOIIMX [EIEHHE I[IpaBa Ha 4YacTHOE W
nyO0JIMYHOE, UCCIIEI0BAHNEM CUCTEMbI 3aKOHOB, HAYYHOH pa3pabOoTKO M KOHIETIII
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OTpAaCIIEBOTO JeJieHUs mpaBa. JlaHHBIC TMOJIOKEHHUSI ObUIM OTPaXKEHBI B TPyJax
n3BecTHBIX ydeHbIX LII-JI. Monrteckwe, U. Kanra, ®. K. pon CaBunnu, P. ¢on
Hepunra, I'.®. IllepmieneBuua, A. Tona, C.A. Mypomuesa, I'. Emmuneka, /l.
Octuna, .. I'pumma u np.

Yemeepmuolti sman B Pa3BUTUU KaTErOPUU «CUCTEMaA IpPaBa» CBA3AH C
pa3paboTKONW JaHHOW MPOOJEMAaTHKH COBETCKMMHU IIpaBoBenamMu. B 1enom, B
IOPUMYECKON HAayKe COBETCKOrO Iepuoja JejleHUE IpaBa Ha MyOJMYHOE U
YaCTHOE OTPULAIOCh B CWJIYy TOCIOJICTBOBABIIEH B TO BpPEMsSI MapKCHUCTKO -
JEHUHCKOW wuaeonorun. Crenyer OTMETUTh, YTO 3HAYMUTEIbHBIA BKIA[ B
MOHMMAHHUE KaTeropuyh «CUCTEMa IIpaBa» BHECIM UJIMTEIbHBIE JUCKYCCHH,
MOCBSIIEHHBIE KPUTEPUSM BBIJICICHUS OTpaciel MpaBa, COOTHOIICHUIO CUCTEMBI
MpaBa U CUCTEMbI 3aKOHO1aTeIbCTBA. MITOroM JTaHHBIX TUCKYCCUM CTa0 HAyYHOE
ob0ocHOBaHMe KpuTepueB auddepeHnrany oTpaciaei mpasa (MPEIMET U METO
NPaBOBOTO PETyJMpPOBaHUs) B TPyAax H3BECTHbIX coBeTckux ropuctoB C.C.
AnekceeBa, C.H. bparycsa, O.C. Hodde, M.JI. lapropoackoro u ap. Kpome
ATOTO, ObLIA MPEAJIOKEHA KaTErOpUsl «IPaBOBasi CUCTEMay, OJTHUM U3 DJIEMEHTOB
KOTOPOH sIBIIsIETCS cucTeMa mpaBa. JlaHHbIe MOJI0KEH!s, HECOMHEHHO, 000TaTHIIN
KaTeropuabHBIM aIrmapar TEOpuH Ipana.

Ilsmouiti >man B pa3BUTUU KaTErOPUM «CHUCTEMa IpaBa» HAYyalCs C
MPU3HAHUS MIPABOBOTO IUIIOpATM3MA B KAYECTBE OOIIENPUHSATOrO MOIX0a MOCIIe
pacnama Coro3a Coserckux ConuanucTudueckux PecmyOmmk. JlanHBIN 3Tam
XapaKTepU3YeTCs MEPEOCMBICIICHUEM TPATUIIMOHHOW KOHIIEIIIMY CUCTEMBI TIpaBa.
CoBpeMeHHbIE HCCIEeIOBAaTeNd W3y4yaloT BIMSHUE MPOLIECCOB TIOOANM3alu U
UHTErpaly Ha cucteMy npaBa. HoBbie BO3MOXKHOCTH JiI NMOHMMAHUS IpaBa
BO3HHUKAIOT B  KOHTEKCTE MOCTHEKJIACCHUYECKOW HayKH, I[O3BOJISIONICH
paccmarpuBaTh NpPaBO KaK CaMOOPTaHU3YIOLIYIOCS, CaMOPa3BUBAIOLIYIOCS H
KoMMyHUKaTHBHYIO cuctemy (B.H. Cuntokos, A.B. IossikoB u 1p.). Hekotopeie
YUEHBIC-IOPUCTHI MPUXOJAT K MHEHHUIO, YTO CHUCTEMA MpaBa HE OrPaHUUYUBACTCS
JMIIb COBOKYIMHOCTHIO HOPM, MHCTHUTYTOB M OTpacieil IMpaBa, peryiupyrommx
OmpeJieJieHHble  OOILECTBEHHBbIE OTHONICHUS, W JIONOJHSIOT €€ COCTaB
COBOKYMHOCTBHIO TpaBoBbIX oTHOIIEeHUHN (A.B. TlonsikoB, E.B. Tumonmna, A.A.
KonoHoB). OHOW W3 TJIaBHBIX TEHICHIMM COBPEMEHHOrO JTalna B U3Y4YEHHH
paccMarpruBaeMOM KaTeropuu SIBJSIETCS M3YYEHUE CHCTEMBI IIpaBa CTAOMILHOTO
nepuoja M CcuUcTeMbl TpaBa mepexoganoro nepuona (T.A. Boskoron, B.B.
CopoxuHn).

Takum 006pazom, pacCMOTPEHHBIE JOCTHKEHUS MPABOBOI MBICJIN SBJISIOTCS
BOKHOW H HEOOXOIMMON TEOPETHYECKOM W METOJOJIOTHYECKON 0a3oM,
MO3BOJIAIONIEH PaCIIUPUTh 3HAHUS O CUCTEME IpaBa, UCCIIE0BAaTh 0COOCHHOCTH €€
pPa3BUTHA B YCIOBUAX MEPEXOTHOTO MEPUO/IA.

Bo BTopom maparpade «IloHsiTHEe M CYIIHOCTHBIE CBOWCTBA CHCTEMbI
npaBa» JUCCEPTAHTOM IPOBOJUTCS AHAIU3 MOHITHS CHCTEMBI TpaBa, a TAKKe
MpEANPUHATA TOMbBITKA KIACCU(DUKAITMHN €€ CYITHOCTHBIX CBOMCTB.

Ha cerognsmmuil 1eHp B IOPUANYECKON HAYKE HET €AMHCTBA B NTOHUMaHUU
KAaTEropuu «CHUCTEMA TMpaBa», U B 3TOM MPOSBISIETCS CJIOXKHOCTh €€ MO3HAHMUS.
AHanmM3 COBPEMEHHBIX HCCJICMOBAaHUN TO3BOJIIET BBIJACIUTH OCHOBHBIC
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HalpapjeHUs, MOJ BIMSHUEM KOTOPHIX (OPMHUPYETCS U HMEET MEPCIEKTHBY
JalbHENIIEro Pa3BUTHSA OCMBICIIEHUE TTOHSATHS CUCTEMbI MPABa.

K nepBomy HamnpaBi€HHIO CIEAYET OTHECTH YUEHBIX-FOPUCTOB, KOTOPHIE IPU
OTIPEJIETICHNH TOHATHS CUCTEMBI ITPaBa OCHOBBIBAIOTCS HA TE3UCE €€ OOBEKTUBHOM
obycnosiernoctr (C.A. Komapos, H.W. Mary3os, A.B. Manbko, A.C. TTurosikux
v ap.).

Ko BTOpOMY HampaBJIEHHUIO CJIEAYET OTHECTH YYEHBIX-FOPUCTOB, KOTOPBIE
IpU ONPEACIICHUU TOHSATUS CHUCTEMBbl TMpaBa aKIEHTUPYIOT BHUMAHUE Ha
nuHamuyeckoM actiekte cuctemsl mpasa (I.I1. Kyparok, E.A. [Tumunenko u ap.).

Tperbe HanpaBIeHUE TPEACTABISET IPyNa YYEHBIX-FOPUCTOB, YIAEISIOIINX
0c000€ BHUMaHUE POJIM BHEIIHUX (PAaKTOPOB B (GOPMUPOBAHUHU CUCTEMBI MIpaBa, a
TaKKe CKJIOHSIOIMXCA K MHEHHIO, YTO CHCTEMa IMpaBa OOYCJOBJIEHA TUIIOM
npaBoBoit ceMbr (E.M. MaxkeeBa, B.H. CuniokoB u 1p.).

BeiienepeurcieHHble MO3UIMK 00BEIUHSIET MOHMMAaHUE CUCTEMBI TIpaBa B
KaueCTBE €r0 BHYTPEHHEU CTPYKTYpPBI, BKIIOUAIOLICH OIPEIECICHHBIE 3JIEMEHTHI:
HOPMBI [paBa, HHCTUTYTHI MIpaBa U OTPACIIU MpaBa.

KoMIieKCHbIM aHaIU3 MOHSTUS CUCTEMBI IPABa MPEANOJIaracT U3y4eHne ee
OCHOBHBIX CBOMCTB, MO3BOJISIIOIIMX PACKPBITH €€ COJiepkaHnue. B cooTBeTcTBUM C
oO1eil Teopuell cUcTeM, CBOMCTBA CUCTEMBI IIpaBa MOXHO Pa3/eNUTh Ha TPU
TPYIIBI B 3aBUCUMOCTH OT €€ 000C00JIeHUS KaK OTHOCUTEIHHO CAMOCTOSITEIHLHOTO
MIPaBOBOTO SBJICHUA: 1) OOIMe CBOWCTBA: OTPAHUYCHHOCTH (ABTOHOMHOCTH),
IEI0CTHOCTh, UHTEIPUPOBAHHOCTD, TUHAMU3M, 00bEKTUBHOCTh, CAMOOBITHOCTH; 2)
CIieMaJIbHbIE CBOICTBA, CBSI3aHHBIE C OCYUIECTBICHUEM (PYHKLUN U JOCTUKEHUEM
LeNed CHCTEMBI IIpaBa: MEPAPXUYHOCTH, COBMECTHUMOCTH, CaMOOpTraHU3aLus,
reTepApXUYHOCTh, CUHEPIE€TUYHOCTh, OSMEPJIKEHTHOCTb, HEAJJIUTHBHOCTD,
MYJIbTUIUIMKATUBHOCTh; 3) CBOWCTBA, OTpaXKalollMe B3aMMOJICUCTBHE CHUCTEMBI
IIpaBa ¢ BHEUIHEW CPENOM: OTKPBITOCTh, KOMMYHUKATUBHOCTD, aJallTUBHOCTB.

Obwue ceoticmea cucmemvl npasa. OTpaHUYEHHOCTH (ABTOHOMHOCTH)
XapakTepU3yeT CHUCTEMY IpaBa KaK dYacTh MPABOBOM CHUCTEMBI, 00JaalolIyI0
COOCTBEHHOM CTPYKTYpOM M 3JeMEHTaMu (HOPMbI, CYOMHCTUTYThI, HUHCTUTYTHI,
NOJOTPACIN U OTPACIM MIPaBa) U 3TUM OTIMYAOLIYIOCS OT OKPYKAIOIIEH Cpebl.
[lenocTHOCT,  cHCTEMBI TpaBa  CBUJAETEIHCTBYET 00  OPTraHU3aLMOHHO-
(GYHKIMOHATIHHOM €IMHCTBE €€ 3JIeMEHTOB. IHTerpupoBaHHOCTH MPOSBIISECTCS BO
B3aUMOCBA3M M B3aMMOJECHCTBHM OTAEIBHBIX 3JIEMEHTOB CHCTEMBI IIpaBa H
oOecrnieunBaeT UEIOCTHOCTh CUCTEMbl MpaBa. OOBEKTUBHOCTh CUCTEMBI IpaBa
CBA3aHa C TEM, YTO OHA OTPAXKAET CYIIECTBYIOLIYIO CHUCTEMY OOILECTBEHHBIX
OTHOIIEHUI, 00YCIOBJIEHHYIO HICTOPUYECKUM Pa3BUTHEM TrOcyaapcTBa. JuHamMusm
BBIPD@XAETCSd B CHOCOOHOCTM CHCTEMbl IIpaBa H3MEHATHCS BCjen 3a
CTPEMUTEIbHBIM Pa3BUTUEM OOIIECTBEHHBIX OTHOUICHUN B MEPEXOHBIN MMEPUOI.
CaMOOBITHOCT OTEYECTBEHHON CHCTEMBl TIpaBa TPOSIBISICTCS B HATMYHUH
WHCTUTYTOB TIpaBa, CBOWCTBEHHBIX OOBIYHOMY TIpaBy KbIprbi3oB (azary). K
IIPUMEPY, TAKON BUJI HAKA3aHUsI KAK TPOWHOM aiblll, yTOJOBHAS OTBETCTBEHHOCTh
32 CKOTOKpPAJICTBO, a TaKXe CyAbl aKCakaJOB CBUICTEIBCTBYIOT O
IPEEMCTBEHHOCTH B T€HE3MCE CUCTEMBI TTpaBa Keipreizckoii PecmyOmuky.



CneyuanvHvle ceoticmea cucmemvl Npaea, CEA3AHHbIE C OCYUWECMBTIeHUEeM
@yuxyuti u docmudicenuem yeneti. OyHKIUN NpaBa HaNpPaBJCHbl HA JOCTU)KEHUE
IJIABHOM LIEJM MPABOBOIO PETYIMPOBAHUS - 3aLIUTHI LICHHOCTEW, 3aKPEIIEHHBIX B
Koncturymun Keipreizckoit PecnyOmuku. OcymiecTBieHre (QyHKUMNA IpaBsa,
HAMpsSMYIO0 3aBHCUT OT 3(PQPEKTUBHOIO B3aUMOJEUCTBUS HJIEMEHTOB CHCTEMBI
npaBa, OOYCJOBJIEHHOTO CBOIMCTBOM  HEPAPXUYHOCTH CHUCTEMBl IIPaBa,
BBIP@XAIOIIEMCS B BEPTUKAIILHOM CTPOEHHHM CHCTEMBI 3aKOHOJAarenbcTBa. [Ipu
TOM, COBMECTUMOCTh OTAENIBHBIX AJIEMEHTOB CHCTEMBI IIpaBa 00ECIICUMBACT €€
LEJIOCTHOCTb.

CBOICTBO caMOOPTaHU3allMU CUCTEMBI IIpaBa MPOSBISETCS B CIOCOOHOCTH
npaBa «BO3JCMCTBOBATh Ha OOIIECTBEHHbIE OTHOIIEHUS, KaK Ha YpPOBHE

OT/EJILHBIX HOPM, TaK M Ha YPOBHE IIEJIOCTHOTO 0Opa3zoBaHus» [Cumiokos, B.H.
Poccuiickass mpaBoBasi cucrema (BOMPOCHI TEOPHH): IucC. ... A-pa topun. Hayk: 12.00.01. -

Caparos, 1995. — C. 308-309]. B mepexoaHbIi NIEpUO CaMOOPTraHU3alus CUCTEMBbI
npaBa IO3BOJISIET COXPAHUTh CTPYKTYPY U UEJIOCTHOCTh. CHHEPreTUYHOCTH
obecrieunBaeT OJHOHANPABICHHOCTh JIEHCTBHUI BCEX AJIEMEHTOB CUCTEMBI MpaBa,
KOTOpasi BEJIET K BO3PACTAHUIO CIIOCOOHOCTU JOCTUYb KOHEUHOTO Pe3ysibTara —
3(p(PEKTUBHOTO  MPABOBOrO  PETYIUPOBaHUS  OOIIECTBEHHBIX OTHOUICHUU.
['eTepapXU9IHOCTh CHUCTEMBI MpaBa HE SABIsIETCS abcomoTHOW. Ha Hamr B3rmsiz,
OTHOCHTEJIbHAsI TeTEPAPXUYHOCTh CUCTEMBI TpaBa BhIPAKAETCS B JBYX aCIEKTax.
Bo-niepBbIX, B CHUCTEME 3aKOHOJATENbCTBA KaK BHEIIHEH (opMe CUCTEMBI IpaBa
CYLLECTBYIOT HOPMBI, NpPEAyCMaTpHUBAIOIIME BO3MOXXHOCTh CYOBEKTOB IIpaBa
JeCTBOBaTh HA OCHOBE CBOOOJIHOTO YCMOTPEHHS, HO B OTIPEECIICHHBIX 3aKOHOM
npenenax (kK npuMepy, NpaBoBoil 00bIYail, KopropaTtuBHOe rpaso). Kpome storo, o
reTepapXuyHOCTU CBUIETEILCTBYET TOPU30HTAIHLHOE B3aMMOIEUCTBUE OTpacieit
npaBa. Bo-BTOpHIX, B YCIOBHUSAX TJ00aTM3allid W WHTETPAIMH PETYIMPOBaHUE
OOIIIECTBEHHBIX OTHOIICHUN MPOUCXOJUT HE TOJHKO MOCPEACTBOM HOPM IIpaBa,
YCTAaHOBJIEHHBIX TOCYAapCTBOM, HO U MEXKAYHAPOJIHBIMU JOTOBOPAMH, a TAKKE
HOpMaMH MEXIyYHApOHOTO MpaBa.

DOMEpKEHTHOCTh BBIPAXKAeTCs B TOM, YTO B3aUMOJECHCTBHUE AJIEMEHTOB
CHUCTEMBI TIpaBa CIOCOOCTBYET MOSBJICHUIO TaKUX CBOMCTB Yy CHCTEMBI TpaBa,
KOTOPBIC HE TIPUCYIIH €€ OTIAEIbHBIM dJIeMeHTaM. HeaIuTHBHOCTh 3aKII04aeTCs B
TOM, YTO 3PPEKT OT CUCTEMHOTO B3aUMOI€MCTBUSA SJIEMEHTOB CUCTEMBI IIpaBa Mpu
pEeryIMpoBaHUU OOIIECTBEHHBIX OTHOILICHUN B 1IEJIOM IpeBbIIaeT 3hdext oT ux
pEryJIMpoBaHUsl OTAEILHOW HOPMOW, HMHCTUTYTOM WM OTpacibio Ipasa.
CBOMCTBO MYJbTUILUIMKATUBHOCTH CBHJIETEILCTBYET O TOM, UYTO CHCTEMa MpaBa
MOXET MOJABEPTaThCsl BO3ACUCTBUIO IyTEM YIPABISIOIMX AEHCTBUM, CIIOCOOHBIX
yBENMUUTh €€ D(PPEKTUBHOCTh (HANIPUMEP, COBEPLICHCTBOBAHUE CHCTEMBI
3aKOHO/IATENbCTBA MYTEM YCTpaHEHHS MPOOETIOB U KOJUTU3UIA).

Ceoticmea cucmemvl npasa, ompax;carouue ee 83aumMooeticmsue ¢ 6HeuHel
cpeooti. CBOMCTBO OTKPBITOCTU CHUCTEMbI IpaBa MO3BOJSIET €l 0OMEHUBATHCS
npaBoBoi MH(popManueil ¢ BHemHel cpenod. CBONCTBO KOMMYHHUKAaTHBHOCTH
MPOSBJISIETCS. B TOM, YTO CUCTEMA MPaBa SIBJISIETCSI COCTABHOM YacThIO MTPABOBOM
CHUCTEMBI, OINpEIEISIONIE BeKTOp €€ pa3BuTusa. CBOWCTBO aJalTUBHOCTHU
NPOSIBIISIETCS. B BO3HMKHOBEHUHM B CHUCTEME IpaBa HOBBIX HOPM, UHCTUTYTOB U
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OTpacyer Mpasa, a TAKKE B U3MEHEHUU UX COJIEPIKAHUSA B CUIIy CTPEMUTEIBHOIO
pa3BUTHS OOIIECTBEHHBIX OTHOIICHUH B YCJIOBUSIX MEPEXOTHOTO MEPHUOIA.

AHanu3 CBOMCTB CHUCTEMBI MpaBa CBUIETEIBCTBYET O €€ HENPEPHIBHOM
Pa3BUTHH M MEPEX0JI€ K HOBOMY Kauye€CTBY, HMEHYEMOMY B HAyKe MHIPECCHUEH.
[Cypmun, FO.I1. Teopus cuctem u cucTeMHubIi ananus. - K.: MAVII, 2003.- C.24].

Takum o6pa3zoM, mnojn cuctemoi mnpaBa Keipreizckoit PecmyOnuku
MTOHMMAETCSI UCTOPUYECKH CIIOKUBILASCS, HHTPECCUBHAS CUCTEMA, COCTOSIIIAs U3
B3aMMOCBS3aHHBIX W B3aMMOJCHCTBYIOIIMX 3JEMEHTOB, C MPHUCYILIEH €M 0JIeh
CaMOOBITHOCTH, PETYJIMPYIOIIAs OMPEACTICHHBIA KPYT OOIIECTBEHHBIX OTHOIICHHIA
U OIIpenesieMasl uX XapakTepoM.

B Tperbem mnaparpade «CTpykKTypa cHCTeMbl NpaBa W AHAJIH3 ee
OCHOBHBIX 3JIEMEHTOB» IIPOBOJUTCS AHAIM3 OCHOBHBIX HAy4YHBIX ITO3ULIHM,
KACAIOIINXCs CTPYKTYPBI U 3JIEMEHTOB CUCTEMBI IPABA.

CTpykTypa CUCTEMBI MpaBa MPEACTaBIsIET cOO0M COBOKYMHOCTH CBsI3EH
MEXKY €€ 3JIEMEHTaMU, CPeIl KOTOPbIX HEOOXOMMO BBIJEIUTh UHTETPUPYIOIINE
Y Mepapxudeckue cBsi3u. MHTerpupyromas CTpyKTypa sBIsSeTCs BEAYIIEN 0CHOBOU
CHCTEMBI TIpaBa, KPUTEPUEM €€ LEIOCTHOCTH. HMepapxuueckas CTpyKTypa
NpOsIBIIsiETCS B 00bEIMHEHUU HOPM TIpaBa B MHCTUTYTHI MPaBa, KOTOPHIE B CBOIO
ouepesb O0BEAUHAIOTCS B OTpacy Mpasa.

TpagMurOHHO TOJ 3JIEMEHTAMU CHCTEMBI IIpaBa ITOHUMAIOTCS HOPMBI,
MHCTHUTYTHI U OTPaCiM ITpaBa. [ [epBUYHBIM 2JIEMEHTOM CHUCTEMBI IPABa MPU3HACTCS
HopMma mpaBa. [Ipu 3TOM, OOJNBIIMHCTBO YYEHBIX-IOPUCTOB MPUIAEPKUBACTCS
TPEX3BEHHOU CTPYKTYPbl HOPMBI [IPaBa: TUIOTE3a, JUCIO3HUIMS U CAHKLIUS.

KayecTBO BHYTpEHHEH COTJIACOBAHHOCTHM TO3BOJSIET HOpMaM IpaBa
OOBEIUHATHCS B WHCTUTYTHI TMpaBa, KOTOPBIE PETYIUPYIOT Y3KUH KpYyT
0O11IECTBEHHBIX OTHOIICHUH B Ipeieyax MpeaMeTa oTpaciu npasa. [jisg uHCTUTYTa
npaBa TaKXKe XapakTepHa CBOSI COOCTBEHHasi CTpyKTypa. CIOKHbIE MHCTUTYTHI
IpaBa UMEIOT B CBOEM COCTAaBE CyOWHCTUTYTHI.

Llenbro MHCTUTYTA MIPaBa SIBIKIETCS PETYJIMPOBAHUE OTAEIBHOTO CETMEHTA B
Kpyre OOIIECTBEHHbIX OTHOIICHUN MEXIy CHELHAIbHO OIpENeNeHHBIMU
3aKOHOJaTeNneM CyObeKTaMu mpasa. B CBsI3UM ¢ 3TUM, MBI NIpeAsiaraéM J1OMOJIHUTh
KaTeropuajibHbIM amnmapar TEOPHUU IMpaBa, KOHKPETU3UPOBAB CYObEKTHBIN COCTaB
NpaBOBOIO0 HWHCTUTYTa TEPMUHAMH «OWMHApHBIA CYOBEKTHBIH COCTaB» U
«CTeIUAITbHBIN CyOBEKTHBIN COCTaBY, PEryIUPYEMBbIX OOIIECTBEHHBIX OTHOLICHUH .
Ilon o6unapneim cybvekmuvlM cocmagéom TIOHUMAETCS  3aKOHOJATEIbHOE
3aKperieHue TOJbKO JBYX CYOBEKTOB (MApHBIX KaTeropuil) peryaupyeMbIxX
OOILIECTBEHHBIX OTHOIIEHUH. 3aKOHOJATENIbHOE 3aKperuieHue Oosiee JBYX
CyOBEKTOB PErylMpyeMbIX OOIIECTBEHHBIX OTHOILICHUW CBUAETEIbCTBYET O
cneyuanbHoM cyObeKmHoM coCmase.

WNuTerpanyss  MpaBOBBIX ~ MHCTUTYTOB  CIIOCOOCTBYET  0Opa30BaHMIO
CJEIYIOIIEro  3JIEMEHTa CHCTEMBbI MpaBa — OTpPaciW IpaBa. BOJIBIIMHCTBO
PaBOBEOB CKIOHSAETCS K MHEHHUIO, YTO OTPAcJib paBa — 3T0 HauboJjiee KPYMHOE U
OTHOCHUTENBHO CaMOCTOSITENILHOE NOAPA3IEICHUE CUCTEMBI IIPABa, BKIIOYAOIIEE B
ceOs HOPMBI W MHCTUTYTHl T[paBa, PEryIUPYIOMIUE OMPEIEICHHbIH KpyT
0O11IeCTBEHHBIX OTHOIIeHUH. Kak M3BECTHO, OCHOBHBIMU KPUTEPUSIMU JICIICHHUS

11



HOPM MpaBa HA OTPACIH SBJISIIOTCS NPEAMET U METOJI ITPABOBOTO PETYIUPOBAHMUS.
OnHako JUCKYCCHOHHOCTh JaHHOTO BOIPOCAa CHOCOOCTBOBAla BBIICICHUIO
nmparMaTH4eckoro kpurepus auddepeHianuy oTpaciae npasa, IpeaioKEeHHOTO
H.B. PasyBaeBbiM. CyThb JAHHOTO KPUTEPHUS 3aKIIFOUYAETCS B TOM, YTO «KAXKIOU
OTpAacCIi COOTBETCTBYET OIpPEACICHHBIM HA0OP TaKuX IIEHHOCTEH B Ka4ECTBEHHO
CBOCOOpa3HOM COOTHOIIIEHWH (CBOOOJIa, PAaBEHCTBO M CHPABEAIUBOCTD); IS
KaXKJI0M OTpac/id OJIHA BBICTYIAET 0a30BOM, a JABE IPYTrUe KOHKPETU3IUPYIOIMHU »
[PazyBaeB, H.B. Kputepunu orpacieBoit nuddepennuannu npasa // [lpaBosenenue. — 2002. — Ne
3.-C.37].

OTnenbHOTO BHUMAHHUS  3aCHy)KHMBaeT NpoOJeMaThKa KOMIUIEKCHBIX
oTpaciied npaBa. /[WamazoH MHEHUM YYEHBIX BAPBUPYETCA OT IMPU3HAHHS HX
HaIM4usl B CHCTEME IMpaBa [0 IIOJHOTO OTPHIAHUSA MX CYIIECTBOBAHUS.
CTOpOHHUKY HAIMYUS KOMIUIEKCHBIX OTpaciieil B cucTeMe rpaBa 000CHOBBIBAIOT
CBOIO TMO3UIMI0 OOBEKTUBHBIM IMPOIIECCOM pa3BUTHS IPABOBOW HAYKH U €€
Nepexo oM Ha HOBbIM KauecTBeHHbIM ypoBeHb (B.K. Paiixep, A.H. KocTiokos,
C.I1. Mopo3 u ap.). [IpotuBHUKH 7aHHO# TOYKH 3PEHUS MTOJIAral0T, 9YTO B CHCTEME
MpaBa HET KOMIUIEKCHBIX OTpaciiel, OJHAKO, JaHHAsl UJEs SIBIISIETCS MPUEMIIEMON
a1 cuctemaruku 3akoHoxaarensctBa (FO.K. Tonctoit, O.C. Modpdpe u M.JI.
Hlapropoackwii).

Takum oO0Opa3oM, Ha COBPEMEHHOM JTare pa3BUTHA TEOPUU IIpaBa
KiIaccuuKalus oOTpaciied TMpaBa MPEACTaBIsSIETCs  ClieAyrolei: 0a30BbIe,
CIICHHaJIbHBIC U KOMIUICKCHBIC OTpaciau IpaBa [Anekcees, C.C. IIpaBo. A30yka. Teopus.
®unocodpusa. ONbIT KOMIUJIEKCHOTO uccienoBaHusa. - M.: M3parenbckas rpynna HOPMA —
NHDPA, 1998. — C. 43]. M3yueHune CTpyKTyppl CHCTEMBI NIpaBa U AHAIU3 €€
OCHOBHBIX 3JIEMEHTOB MMEET HE TOJBKO TEOPETHUUECKYH), HO U IMPAKTUYECKYIO
3HAYMMOCTb, KOTOpasi MPOSBJISIETCS B TOM, YTO CHUCTEMa IIpaBa JISKUT B OCHOBE
bopMHUpOBaHUST CUCTEMBI 3aKOHO1aTEIHCTBA.

Bropas rmaBa «Cucrema mnpaBa Keipreisckoit Pecny0iuku B
nepexoHbIi MepuoI» COCTOUT U3 Tpex maparpados.

B nepBom naparpade «MeTomaoioruueckue 0COOeHHOCTH UCCJIeI0BAHUSA
cuctembl mnpaBa Keipreisckoit Pecnmy0JiMKH B NepexoaHbIl MepUOI»
AHAIM3UPYIOTCA  TOHATHE, OTIMYUTEIbHBIE NPU3HAKKM CUCTEMBI  MpaBa
MEPEXOJHOTO Tepuoda, a TaKKe OIMUCHIBACTCS METOJ0Jorndeckas 0Oaza
VCCJIEOBAHMUSL.

N3y4yeHue cucTemMsbl npaBa NEPEXOJHOTO MEPUOJA TPOBOJIUTCS C TOMOLIBIO
BceOoOUMX  (AMANEKTUUYECKOTO M CHHEPreTHUYECKOro),  OOILIEHAyYHbIX
(MCTOPUYECKOTO, CHUCTEMHOTO, CTPYKTYpHOTO aHanu3a, (yHKIIMOHAIHLHOTO
MOJX0/1a, aHAIN3a, CUHTE3a, WHIYKIIMH, TCAYKIIMH, TIPAaBOBOTO MOICTHUPOBAHNS),
JaCTHO-HAYYHBIX (CTATHCTUYECKOTO, MaTEMAaTHUECKOTO, METOda SKCTPAITOJISIINHN)
U CHEHUATbHO-IOPUIUYECKUX  (CPaBHUTEIBHO-TIPABOBOTO U (hopMalbHO-
IOpUINYECKOTO) METOI0B.

B ropunnueckoid HayKe MOKa HET €IWHOrO OMNPEIECICHHS NEPEXOJHOMY
MEepUoly B pa3BUTUU IMpaBa, IMOCKOJbKY OH SBJSIETCS  CJIOXHBIM U
MPOTUBOPEUYMBBLIM SIBJICHHEM. llepexoHbIil MEepHOa PACCMATPUBACTCS Kak
«TIPOIIECCY, «MEXKTHUIOBOE COCTOSTHHE», «BpEMS», «KPYIMHOMACIITAOHBIN
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NEPEBOPOT», «OTPE30K BPEMEHW». YUYEHBIMH OIPEIEICHbl  OCHOBHBIC
XapAKTEPUCTUKA  MEPEXOJHOTO0  MEepuojJa —  CIOXKHOCTb, BHYTPEHHSA
IPOTUBOPEUUBOCTH, KOPEHHOE U3MEHEHHE KaYE€CTBEHHOTO COCTOSIHUS Pa3JIMYHBIX
cep xu3HU 00I1IECTBA U JIP.

HeoOxonmmo  OTMETHTH, dYTO TEPEXOAHBIE TIEPHOJABI B HCTOPUHU
KpIpreizctana g0 cux nop octaroTcs MalouzydeHHbIMU. [lepexon oT deomanbHO-
naTpuapXxajibHOTO TUIA OOIECTBEHHBIX OTHOIIEHUH K COMAIIMCTUYECKOMY THUITY B
Hayasie XX BeKa U NEPEX0]l OT COUATUCTUYECKOTO0 K MOCTCOUUATUCTUYECKOMY
TUITy OOIIIECTBEHHBIX OTHOIIICHHUH B KOHIIE XX Beka 00yCJIOBWIN TpaHC(popmaIiuio
OTEYECTBEHHOM CHCTEMBI IPaBa.

[lepBhIii mepexoHbIN MEepUoA - OT Ayaanu3Ma OOBIYHOTO MpaBa KbIPTbI30B
(amaTta), MPEMMYILECTBEHHO PAaCIpPOCTPAHEHHOTO CPEAM HACEJEHUs, BEAYIIETO
KOYeBOW o00pa3 JKM3HU Ha CeBepHBIX Tepputopusax KeIprei3ctana u
MYyCYJIbMAHCKOTO TipaBa (IIapuara), MNPEUMYIIECTBEHHO pPaclpOCTPAHEHHOTO
CpeAu HaceleHus, BEAYLIEro OCeJblii 00pa3 KU3HU Ha FOKHBIX TEPPUTOPHUAX
Kbipreizctana, 3akpemsiiomero (eonaabHO-naTpuapXxaibHble OTHOILUEHHUS K
poccuiickoMy 00IIENMITEPCKOMY 3aKOHOAATEIhCTBY, a 3aTEM K COIHATUCTUIECKOM
cucteme mpaBa (cepenuna XIX B. — 1936 r.). JlaHHBIN TIepUOJ COCTOUT M3 2
sTanoB: 1) orpaHWyeHue JEHUCTBUA ajaTa W IHapuara oOIEeMMIepCKUM
3akoHomateapbcTBoM  (1860-¢ — 1917 rr.); 2) oTMeHa OOIIEUMIIEPCKOTO
3aKOHOJIATENbCTBA U YTBEPI)KJECHHUE B KAYECTBE BCIIOMOTATEIbHBIX MCTOYHHUKOB
npaBa ajara W Iapuara, a 3areM CTaHOBJIEHHE 3akoHojarenbcTBa Corosa
Coserckux Couumanmuctuueckux Pecnyommk u  Kuprusckoit  CoBerckoit
Commnamactrueckoit Pecmyomuku (¢ 1917 — 1936 rr.). B cucteme mnpasa
MOSIBJISIIOTCSI HOBbIE MHCTUTYTBI M OTPACJIH MPABA.

Bropoi nepexoaHbiii epuo - OT COUUATMCTUYECKON CUCTEMBI IpaBa K
NOCTCOLUUAIUCTUYECKON CHUCTEME MpaBa, KOTOPBIN MPOJ0JDKAETCA 10 HACTOSIIEEe
BpeMmsi - Havaics mnocie pacmnaga Coroza Coserckux ColUaMcTHYECKUX
Pecnyomuk. Cuctema mpaBa Keipreizckoit PecryOmuku, chopmMupoBaHHas B
MIPEALIECTBYOIMN COBETCKUHU IIEPUO, MTOJyYNIIa HOBBIM UMITYJIbC Pa3BUTHS.

[lpunstue Jlexknapaiuu O rocyJapCTBEHHOM cyBepeHutere PecnyOnmku
Keipreizctan ot 15 nexabps 1990 roma, [lexkmapamuu o rocyaapCTBEHHOM
HezaBucumoctu PecrnyOomuku  Keipreizctan ot 31 aBrycta 1991 ronma wm
Koncturymmuun Keipreizckoit  PecnyOsimku ot 5 Mas 1993 roga onpenenuiu
IPUOPUTETHI TATBHEHILIEr0 pa3BUTHUSL CTPAHBI.

B Koncturymmu Keipreizckoit PecmyOnuku nmpaBa u ¢cBOOObI UeIOBEKA U
rpakJaHWHA TPU3HAIOTCS B KayecTBE BbICIIEH IeHHOCTH. [Ipoucxomut
MHTEHCUBHOE OOHOBJICHHME 3aKOHOJIaTENIbCTBA, B CBS3M C Y€M, HAOIIOAAeTCs
MCYE3HOBEHHE KOJIXO3HOTO IpaBa, MOSBJIEHUE MH()POPMALMOHHOTO IpaBa U T.A.
Kpome »3TOro, OTHENbHBIE HOPMBI OOBIYHOTO TIpaBa KBIPTHI30B, MOJIYYaroT
3aKOHOJIATeIbHOE 3aKpeIvieHue (HampuMmep, Cyd akcakaioB). HecTaOuabHOCTH
NEPEXOIHOTO MEPUoaa OTPAXKAECTCSI Ha CUCTEME 3aKOHOAATeIbCTBAa KbIprbI3ckoit
PecnyOnuku.

Takum oOpa3oM, cuctema mpasa MEPEXOTHOTO MEPUOIa XapaKTepU3yeTcs
CJIEIYIOIIMMUA OCOOEHHOCTSIMU: 1) TOSBJIEHHWE HOBBIX U OTMHUPAHHE CTapbIX
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MHCTUTYTOB M OTpaciiell mpaBa; 2) pa3BUTHE CHUCTEMBI MpaBa MPOUCXOJUT Ha
OCHOBE NPaBOBBIX pepopM; 3) HOBbIE MPABOBBIE LIEHHOCTH 3aKPEIUIIOTCS B
NPUHIMIAX TpaBa; 4) MOSBIAIOTCS HOBBIC WCTOYHUKU IIpaBa; 5) pa3BUTHE
CUCTEMBI TpaBa MPOHMCXOJIUT Ha OCHOBE NPEEMCTBEHHOCTH W pereniuu; 6)
CUCTEMa IIpaBa COJIEPKUT B ce0€ OCHOBBI TATbHEHIIIETO Pa3BUTHSI.

B cBorwo ouepenp, aHaaM3 OCHOBHBIX OCOOEHHOCTEH CHUCTEMBI IpaBa
MEPEXOTHOTO MEPUOA 1AET BO3MOKHOCTD JTUCCEPTAHTY MPEIIIOKUTD CIEAYIOLTYIO
KAAcCU@uUKayuio munog nepexooHo20 nepuooa 6 pazeumul npaea Ha OCHOBE
CIEAYIOIIMX KPUTEPUEB: a) B 3aBUCUMOCTUM OT TOTO, Ha 4YTO HAlpaBJIECHbI
POUCXOSIIIME U3MEHEHUS (00BEKT EPEXOHOT0 IEPHOAa): CACTEMHO -IPABOBOM;
aKCHUOJIOTUYECKH; 0) B 3aBUCUMOCTH OT XapakTepa MEepPEeXOJHOr0 Mepuoja:
ABOJIIOIIMOHHBIN; pedOopMaTOPCKU; PEBOIIONUOHHBINA; B) B 3aBUCUMOCTU OT
XapakTepa MpoLecCOoB, IPUCYIIMX PA3BUTHIO 3aKOHO1ATENIbCTBA: MTHHOBALIMOHHBIN;
IPEEMCTBEHHBIN; PELENIUOHHBIN; T') B 3aBUCHMOCTH OT JJIUTEIHHOCTH JTaloB
MEPEXOJHBIX MPOLECCOB: KPATKOCPOYHBIN; CPEIHECPOUHBIN; JOITOCPOYHBIN.
HeoOxonuMoO OTMETUTBH, UYTO MEPEXOJHBbIM MEPUOJA B PA3BUTUHU IpaBa TON WU
MHOM CTpaHbl MOJKET XapaKkTEpU30BaTbCsl COYETAHUEM HECKOJIBKUX THUIIOB
nepexo/ia, T.€. ObITh KOMIUIEKCHBIM (MHOTOYPOBHEBBIM).

Pe3tomupyst BBIIENIOKEHHOE, MbI PULILUTM K BBIBOJY, UTO TpaHC(pOpMalus
OTEYECTBEHHOM CUCTEMBI IPAaBa OOYCIIABIMBAECT MEXTUIIOBOM MEPEXO] OT OJJHOTO
TUIIA IPABOBOM CUCTEMBI K IPYTOMY.

Bo BTopom mnaparpade «IIpo0./ieMbl COOTHOIIEHMS] CHCTEMbI NMPaBa H
cucTeMbl 3aKOHoAaTeJibcTBa Kroipreizckoit Pecny0auku B nepexoaHbIN
MepProa» pacCMaTPUBAIOTCS CXOJCTBA, Pa3jvuMs U B3aUMOJEHUCTBHE CUCTEMBI
1paBa U CUCTEMBI 3aKOHOJATENbCTBA.

B ropunuueckoil Hayke mpoOJsiemMaThKa COOTHOILIEHMSI CHUCTEMbl IpaBa U
CHCTEMBI 33aKOHOJATENbCTBA SIBISIETCS JAUCKYCCUOHHOW. Tak, CyHIECTBYIOT IBE
noJisipHble TOuku 3peHusi. CornacHo nepBoi (mpeobianaroniell B TEOpUU Npapa) -
CHUCTEMA MpaBa U CHUCTEMA 3aKOHOJATENILCTBA COOTHOCSTCS KaK COJEpKAHUE U
dopma. CorjacHo BTOpOM - cHCTeMa IpaBa W CUCTEMa 3aKOHOJATEIbCTBA
OTOKJIECTBJIISIFOTCSL.

Crnemyer OTMETHUTD, UTO U3YUEHHE POOJIEM COOTHOIICHHUS CUCTEMBI ITpaBa U
CHUCTEMbI 3aKOHOJATEIbCTBA MMEET HEMOCPEACTBEHHO MPAKTUYECKOE 3HAYEHUE,
MOCKOJIbKY TIO3BOJIIET BbIPA0OTATh MPEIJIOKEHUSI IO COBEPIICHCTBOBAHUIO
CTPYKTYpbI 3aKOHO1aTEIbCTBA, aJIEKBATHO OTPaXKarOIIEH CTPEMUTEIBLHOE Pa3BUTHE
0OIIIECTBEHHBIX OTHOIIEHHUH, OMOCPEIOBAHHBIX IPABOM B MEPEXOAHBIN EPUO.

CxoncTBO mpaBa ©  3aKOHOJATENICTBA TMPOSIBIKIETCS B CBOMCTBax
CUCTEMHOCTH M KOMMYHHUKAaTUBHOCTH. Pa3nuuus xe, M0 MHEHHUIO MPaBOBEAOB,
MOYKHO IIPOBECTH IO CJEAYIOIIMM OCHOBAaHUSAM: II0 COCTAaBY JIEMEHTOB, MOPSAKY
dbopMupoBaHUA, IO TOPAAKY auddepeHIHaud OTpaciac, M0 KPHUTEPUIM
KJaccuduUKaluu, Mo Kpyry ICTOUHUKOB IpaBa.

B3auMocBA3b cHCTEMBI IpaBa M CUCTEMBI 3aKOHO1ATEIbCTBA IPOSIBIISIETCS B
TOM, YTO CHCTEMa IpPaBa HAXOJIUT OTPAKEHUE B TOPHU3OHTAILHOW CTPYKTYpe
CHUCTEeMBI 3aKoHoJaTenbcTBa KpIprei3ckoir PecmyOmmku, koTOpas COCTOWT W3
oTpaciiel, OJHOMMEHHBIX OTpaciisiM TpaBa (YroJIOBHOE, TPaXKIAHCKOE,
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IPakJaHCKO-TIPOLECCYAIbHOE, YTOJOBHO-IIPOLECCYAILHOE U T.[I.); KOMIIEKCHBIX
OTpacJiel 3aKOHOJaTeNIbCTBA (BOJHOE, JIECHOE 3aKOHOIATENbCTBO H T.J1.); OTpacieu
3aKOHO/IaTeNbCTBA, COOTBETCTBYIOMIMX c(epaM rocyaapCTBEHHON NIEATEIbHOCTH
(3aKkOHO1aTENLCTBO 00 0OPa30BaHUU, O HAYKE U T.[I.)

BepTukaiibHasg CTpyKTypa CHCTEMbI 3aKOHOAATENbCTBA KBIPrbI3cKOU
Pecniy0immku cOCTOMT M3 CTaTeld HOPMATUBHO-TIPABOBBIX aKTOB, MHCTUTYTOB U
OTpacJyier 3aKOHOIaTeIbCTBA.

Crtpykrypa 3akoHoaarenbcTBa Kbipreisckoit PecnyOnmku onpenensercs B
cooTBeTCTBUH ¢ OOIIETTPAaBOBBIM KJIACCUPUKATOPOM OTpacieil 3aKOHOJaTeIhCTBA,
yTBepXIeHHBIM YKa3oM [Ipesuaenra Keipreizckoit Pecyomku ot 2 ssuBapst 1995
r., coctosumM u3 45 otpacineil. B ocnoBe Knaccudukaropa nexuT npeaMeTHbIi
Kputepuil auddepeHnnanuu oTpacieil 3akoHoAarenbcTBa. Ha ocHOBE JaHHOTO
OO6menpaBoBoro kiaccupukaropa OTpaciieil 3aKOHOJaTeNbcTBa KBIPTBI3CKOM
Pecny6mku cTpyKTYypupOBaHbl HHPOPMAIIMOHHO-TIPABOBBIE CUCTEMBI « TOKTOMY
u «ITaparpad».

Onnako ananmu3 ykazanHoro OOmienpaBoBOro kiaccudukaropa oTpacieu
3aKoHOJaTenbcTBa KuIprei3ckoir  PecmyOmmkn CBUAETENHCTBYET O TOM, YTO B
HACTOSILEE BPEMSI OH HE OTPAXKAET B MOJHOM MEPE U3MEHEHUS, IPOUCXOISIIINE B
OTEUYECTBEHHOM CHCTEME TMpaBa. Beap AuHAMU3M MEPEXOJHOTO IEpUOAa
CIIOCOOCTBYET MOSIBICHUIO HOBBIX OTpaciied 3aKOHOAATeIbCTBA (HAIpuMep,
OTpaciH 3aKOHOJATEIbcTBA 00 mH(popmaruu u uHDopmaruzanuu). B cBsa3u, ¢
3TUM TpeOyeTCs €ro MepecMOTp, ¢ YYETOM OCHOBHBIX TEHACHIMH pa3BUTHS
OTEYECTBEHHOM CHCTEMBI IPaBa.

YKa3zaHHOE II03BOJIIET IIPUWTH K BBIBOAY O TOM, YTO B YCIJIOBHAX
MEPEXOTHOTO TIEpHO/ia HecOaTaHCUPOBAHHOCTh CUCTEMBI IpaBa OTpakaeTcsl Ha
CHUCTEME 3aKOHOJATENIbcTBA. [IpeomosieHne HEraTMBHBIX TEHJICHLMM B PAa3BUTHH
CUCTEMBbI IIpaBa M CHCTEMbl 3akoHojarenbcTBa Kreipreizckoit — PecmyOnuku
BO3MOKHO Ha OCHOBE MPOBEJCHHS KOMIUIEKCHBIX Mep, BOMpAIOIMX B ceOs:
CBOEBPEMEHHBIN MOHHUTOPHUHT JIEUCTBYIOIIETO 3aKOHOJIaTebCTBA,
COBEPIICHCTBOBAHUE IPABOTBOPUYECKOTO U MTPABONPHUMEHUTEILHOTO MPOLIECCOB U
ap.

Tperpsa rimaBa «TeHAeHIUMHM M NEPCIHEKTUBLI Pa3BUTHSA CHCTEMbI IpaBa
Kbiproizckoii Pecny0JiMKH B IepexoJHbIl NEPHOA» COCTOUT U3 JBYX
naparpados.

B nepBoM naparpade «OcCHOBHBIE TeH/IeHIIMH PA3BUTHS CUCTEMbI IIPaBa
Kbiproizckoii Pecry0iuku B mepexoaHbIid MepProa» MPOBOAUTCA KOMILIEKCHBIN
aHaJIM3 OCHOBHBIX TEHJCHIMA Pa3BUTHS OTEYECTBEHHOM CUCTEMBI NIPaBa,
CBUJIETENILCTBYIOIUX O MPOIECCE €€ TPaHCPOPMAaIIHH.

Tpanchopmanus cuctembl npaBa Keipreizckodt PecnyOmuku siBisieTcs
CJIO’KHBIM MPOIECCOM, COCTOSIIMM U3 TPEX ATAMOB.

Ha nepBoM  (KOHCTUTYIIMOHHOM) JTale MPOUCXOAUT  MPUHATHE
Koncturymu Keipreizckoit PecmyOmuku ot 5 Masg 1993 rona u opmupoBanue
KOHCTUTYLIMOHHOTO 3aKOHOATeNIbCTBA Keipreizckoi PecnyOnuku.
KoHcTuTynmmonHoe 3akperyieHue mnpaB U CBOOOJ deloBeKa M TpaxIaHWHA
BBICTYIIAET KaK MHHHMAJIbHBIA TNPaBOBOM CTaHAApT W MPHOPUTETHOE
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KOHCTUTYILIMOHHOE TpeOOBaHUE K pa3BUTHIO OTpACJIeii MpaBa, MPaBOBOMY KAYECTBY
o(HLIMANTBbHBIX HOPMAaTUBHBIX aKTOB, a TAK)KE K OpTraHU3aIMH U JIeITEIbHOCTH BCEX
BETBEW rOCYJapCTBEHHOM BJIACTH U JOJDKHOCTHBIX JIMII.

BMmecte ¢ TeM, HE0OOXOOMMO OTMETUTh, UTO MpolecC TpaHCHopmauuu
COTNPOBOXK/IAETCS PA3IMUHBIMU KPU3UCHBIMU SIBJICHUSIMU, CPEAN KOTOPBIX 0co00€
MECTO 3aHMUMAET MOJUTUYECKUI KPU3HUC, BIUSIONINI HA HECTAOUIILHOCTh Pa3BUTHS
KOHCTUTYLIMOHHOT'O 3aKkoHoarenbcTBa Kbipreizckoin PecnyOmmku.

Bropoil (oTpacieBoii) 3Tan CBsI3aH C Pa3BUTHEM OTpaCiel CUCTEMBI IIpaBa
Keiprenckoit  PecnyOnmku. B CBSI3M ¢ 3TUM, MOHO BBIJCIHTH 3 TPYMIBI
TEHACHITUN Pa3BUTHSA CUCTEMBI npaBa KeIprei3ckori PecmyOnmmku B mepexo HbIN
nepuo: 1) rengeHuuu quddepeHmany 1 UHTErpalyy NpaBoBOTO MaTepuaia B
CUCTEME TIpaBa; 2) TEHACHLUMH MOpUIAMYECKUX (IyKTyauuid; 3) TEeHACHLMH
Pa3BUTHUS CUCTEMBI 3aKOHOAATENbCTBA.

B nepexongHelii mepHoOJ  BO3HMKHOBEHHE HOBBIX W W3MEHEHUE
CYLLECTBYIOIIMX  OOILECTBEHHBIX  OTHOLICHHUH, TpPeOYIOIMX  MPaBOBOTO
perynupoBaHus, o0yclnaBiIuBalOT AuddepeHalni0 1 UHTErPALUI0 IPaBOBOTO
MaTepuaia B CUCTEME IIpaBa.

B nanHOM KOHTEKCTe, cieayeT oOpaTuTh BHUMaHHE Ha TO, YTO OJIHU
OTpacJy Mpasa Yaule JAPYrux MOJABEPraroTCs U3MEHEHHUSIM U JTONOJHEHUsIM. TakK,
npodeccop Copokun B.B. cripaBeaymmBo oTMedaer, 4To «MepPBBIMUA OOHOBIISIIOTCS
T€ OTpaciy MpaBa, KOTOPBIE ONPENETSIOT HOBBIM THUIOJOTHYECKUN XapakTep
cucTeMbl ITpaBay [CopokuH, B.B. KoHuenuus 3B0o0LMOHHOIO pa3BUTHUS IPAaBOBOM CUCTEMBI
B IIEPEXOAHBIN MEPHOJ IpaBa: auc.... A-pa opu. Hayk: 12.00.01. — M., 2003. — C. 241-245]. B
Kbiprei3ctane myOJMuHO-NIPABOBBIE OTPAaciv 3aKOHOJATENbCTBA OOHOBIISIOTCS
Yaile YacTHOIIPABOBBIX OTPACIEN 3aKOHOJATENbCTBA.  Pa3BuTHEe oOTpacien
MaTepUaIbHOTO W TNPOUECCYATbHOTO IpaBa TaKXKE SBIKIETCS HEOJIHOPOIHBIM.
MarepuaiibHble OTpaciiv mpaBa OOHOBIIAIOTCS OBICTPEE NPOLIECCYaTbHbBIX.

KpomMe »3T0ro, ¢ OIHON CTOPOHBI MPOUCXOOUT pacimpeHue chepsl
YaCTHONPABOBOI'O PETYJIUPOBaHUs, C JAPYrodl CTOPOHBI - €€ OIpaHUYEHUE
MyOJIMYHO-TIPABOBBIM PEr'YJIUPOBAHUEM.

Hapsiny ¢ 53TWM, WHTEHCHBHOCTH NPAaBOTBOPYECKOIO MpoLEecca B
MEPEXOAHBIA TEpPHUOJ BICUET 3a COO0OM 3HAUMUTENbHBIA POCT HOPUAUICCKUX
duykTyanuii: npoOenbl W KOJUIM3UM B 3aKOHOJATEIbCTBE, IOSBJICHUE AaKTOB
Bpemennoro [IPABUTEIILCTBA Ksipreizckoit  PecnyOmnmku (nexpertos,
NOCTAaHOBJICHUH, PaCMOPSKEHUI), NEUCTBYIOUMX MapalIeIbHO 3aKOHOATEIbHO
3aKpEIUICHHOM  MEpapXuM  HOPMATUBHO-NIPABOBBIX  akTOB  KbIprbeI3cKOU
Pecmry6mkm.

[locne coOwbrtuit 7 anpens 2010 roga BpemeHHBIM MNpaBUTETHLCTBOM
Ksipreizckoit PecnyOmuku Obuto uzgano 140 nekperos, 113 mocraHoBneHuid u
681 pacmopspkenne. aKTHIECKU OHU PETYIHUPYIOT ONPEIeTICHHBIC 0OIIeCTBCHHBIC
oTHoleHus (Hampumep, Jekpersi Bpemennoro IIpaButenbctBa Keipreizckoit
PecnyOnvku o HaumoHanm3alnuu umyiiectBa). Kak M3BeCTHO, B COOTBETCTBUHU C
Konctutymmeii Keipreizckoit PecrnyOmuku 2010 roa uMyiecTBO MOKET OBITh
HAalMOHAIM3UPOBAHO TOJBKO ITyTEM W3 IaHMsI COOTBETCTBYIOLIErO 3akoHa. Kpome
3TOTO, JEKpeTaMH ObUIM BHECEHbl M3MEHEHUS U JOTMOJHEHHUS B JIEUCTBYIOLICE

16



3aKOHOAaTeIbCTBO (Hampumep, B HamoroBsiil kogeke Keipreizckoit PecmyOmmku
BHECEHbl 2 TmonpaBku wu3aaHueM JlekperoB BpemenHoro IlpaBurenscTBa
KbIprezckoi PecniyOoyuku). Opnako, Hu Konctutyrmedn Kwipreizckoi
Pecnyomuku 2010 rona, Hu 3akoHoM Kbipreizckoit PecyOnrku « O HOpMaTUBHBIX
npaBoBbIX akTax Keiprei3ckoit PecmyOmmkmy 2009 roga AeKpeThl, MOCTaHOBICHUS
u pacrnopsbkeHust Bpemennoro IlpaBurtensctBa Keipreizckoit PecmyOmmku
O0(pUIMATILHO HE BKIIIOYEHBI B UEPAPXHUIO0 HOPMATUBHO-TIPABOBBIX aKTOB.

TmarenbHOE  UCCIENOBAHME Pa3BUTHS CUCTEMBl  3aKOHOJATEIbCTBA
Keiprenkckoir  PecmyOmiky MO3BOMSIET NMPHATH K CHCAYIONMIEMY BBIBOAY: B
IIEPEXOAHBIA IIEPUOJ]  PA3BUTHE HALMOHAIBLHOW CHUCTEMBI 3aKOHOAATEIbCTBA
Ksipreizckoit PecriyOnmuku npoucxoaut B 2 3tana. Ha nepBom stane (¢ 1991 r. no
2005 r.) IPOMCXOIUT CO3/IaHUE 3aKOHOJATEIbHOW 0a3bl — KOJIMYECTBO BHOBB
IIPUHATBIX HOPMAaTUBHO-IIPABOBBIX AKTOB IPEBBINIAET KOJIUYECTBO HOPMATUBHO-
MIPaBOBBIX aKTOB 00 M3MEHEHUSIX M AomojaHeHnsX. Ha Bropom artamne (¢ 2006 . mo
HACTOsIIee BpeMs) MPOUCXOAUT OOPaTHBIN MPOLIECC - KOJMUYECTBO HOPMATUBHO-
IPaBOBbIX AKTOB OO0 M3MEHEHUSX M JOINOJHEHUSX CYIIECTBEHHO MPEBBIILIACT
KOJINYECTBO BHOBB IPUHATHIX HOPMATHUBHO -NIPABOBBIX aKTOB. /[aHHBIN dTan CBsA3aH
Cc nmepecMOTpoM (peBU3MEH) TMPUHATHIX HOPMATHUBHO-TIPABOBBIX AaKTOB H
CHMKEHHEM OOILIEro KOJIMYECTBa HOPMATHUBHO-TPABOBBIX AKTOB, YTPATHBIIAX
cuiy. JlanpHenee pa3BUTHE CUCTEMBI 3aKOHOJATENIbCTBA, MBI 110JIaraeM, JOJLKHO
OBITh HAIPABJICHO Ha YHOPSI0YE€HHE HOPMATUBHO-IIPABOBOTO MacCHUBA.

Tpernii 3Tan CBsi3aH C albTEPHATUBAMHU JAIBHEHIIETO PA3BUTHUS CUCTEMBI
1paBa, KOTOPbIE MOTYT BBIPAXaThCs JIMOO B peOpMUPOBAHNN CUCTEMBI ITpaBa Ha
OCHOBE Hay4YHO 000CHOBAaHHOW KOHUEMIINH, C YYETOM 0COOEHHOCTEH MEePEX0THOTO
nepuoja, COMMKEHNE ¢ KOHTUHEHTAIbHOM MOJIENbI0; JTM0O0 B CTarHaIlMM CUCTEMBI
npaBa, B pe3yJbTaTe OTCYTCTBUS 3HAYMMBIX MTPABOBBIX pePopM.

TakuM 00pa3oM, OCHOBHBIE TEHACHIIUUA Pa3BUTHS HATMOHAILHOW CUCTEMBI
npaBa Ksipreizckoit PecnyOmuku oTpaxaior mporecc ee TpaHchopmaiuy,
KOTOPBIN XapaKTepU3yeTCsl KaueCTBEHHBIM MPe0oOpa30oBaHUEM CHUCTEMBI IIpaBa.

Bropoii nmaparpad Ttperbeit riaBel «llepcrniekTHBBI pa3BUTHS CHCTEMbI
npaBa Keipreisckoii Pecny0auku B mepexoaHblid mepuon». llepcriektrBsl
pa3BUTHSA CHUCTEMBI IIpaBa IIEPEXOJHOTO IIEPHUOJA IPEACTABIIIOTCA B BHUIE
OCHOBHBIX ITyT€H, BEKTOPOB, HAIIPABJICHHBIX Ha €€ MpeoOpa3zoBaHNe B CTAOMIIbHYIO
Mozelnb. MOXHO BBIJIEIUTH JBa OCHOBHBIX BEKTOpA: BHYTPEHHHUH (MOBBILICHUE
ypOBHS 3(PPEKTUBHOCTH 3aKOHOAATENbCTBA, IPOTHO3UPOBAHUE €0 JaIbHENUILETO
pa3BUTHA, Yy4YE€T CHUCTEMHBIX CBA3€M IIPU HOPMOTBOPYECKOM JEATENbHOCTH;
pa3BUTHE OOIECTBEHHBIX OTHOIICHHUM, PEryJUpyeMbIX IMPaBOM); BHEIIHUN
(M3MEHEHHEe CHUCTeMbl TpaBa I[0J] BJIMSHUEM MPOLECCOB HHTErpallud U
r00aIM3alum).

I'maBHBIMU 3a1auaMK JATBHEUIIETO MPABOBOTO PAa3BUTHUSL B IEPEXOHBIN
NEepHoJl, IO MHEHHUIO aBTOPA, JOJDKHBI CTaTh CJEAYIONIME: pa3padoTKa HAy4YHO
000CHOBAaHHOI KOHUEMNIMU Pa3BUTHS CUCTEMBbI NpaBa B MEPEXOJHBIN MEPHOT;
MOHUTOPHHI  CUCTeMbl  3akoHojarenbcTBa  Keipreizckoit  PecnyOmnmkwy;
COBEPIIECHCTBOBAHUE MTPABOBOI'0 MHCTUTYTA DKCIEPTU3BI IPOEKTOB HOPMATHUBHO-
npaBoBbIX akTOB KbIpreizckoit PecmyOnukw.
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O(}PeKTUBHOCT, CHCTEMBI 3aKOHOJATENIbCTBA 3aBUCHT OT KauecTBa
IPUHUMAEMBIX HOPMAaTUBHO-IIPABOBBIX AKTOB.

B mHacrosmee BpeMs NpaBOBOM MHCTUTYT OJKCHEPTU3BI NPOEKTOB
HOPMAaTUBHO-TIPABOBBIX aKTOB perynupyercs 3akoHoM Keipreizckoit PecryOmuku
«O HOpMaTUBHBIX MPaBOBBIX akTax Keipreizckoit Pecmybmukn» ot 20 uroms 2009
r. N 241, Tloctanosnenuem XKoropky Kenema Keipreizckoit Pecny6mmku «O06
yrBepkaeHu (CTaHZapTOB IO IIPOBEICHHUIO OTACIBHBIX BHJIOB JKCIEPTHU3
npoekToB 3ak0HOB B JKoropky Keneme Koipreizckoit Pecyonukm» ot 18 ssHBaps
2008 r. N 75-1V, MHucTpykiueld o TMOpsJKEe MOPOBEICHUS IIPABOBOM,
MPABO3AIIMUTHOM, TEHACPHOU, SKOJOTUUECKOM, AHTUKOPPYINIIMOHHOW 3KCIEPTH3
IPOEKTOB TMOA3aKOHHBIX akTOB KsIpreizckoid PecmyOimku, yTBep:KIEHHOU
noctaHoBieHueM lIpaBurensctBa Kbipreizckoin Pecniybmmku ot 8 nekadps 2010
roga N 319 u np.

JluccepTtaHTOM BBISIBIIEHBI MPOOENTbl M HEAOCTATKU JICUCTBYIOIIETO
3aKOHOJATENIbCTBA, PErYJIUPYIOLIEro MPAaBOBOM MHCTUTYT 3KCIIEPTU3BI ITPOEKTOB
HOPMAaTUBHO-TIPaBOBbIX akTOB KbIprei3ckoit PecnyOimuku. B wactHocT, B 3akoHe
Keiprenckoir  PecmyOmmkun «O HOpMaTHBHBIX MPABOBBIX akTaxX KBIPTeI3CKOM
PecniyOimmkm» OTCYTCTBYIOT OIpeEeICHUEe TOHSITHS SKCHEPTH3bl  MPOEKTOB
HOPMATUBHO-TIPABOBBIX aKTOB M NPUHUUIIBI €€ MPOBEACHUS, a CPEIH ITPUHLIUIIOB
HOPMOTBOPYECKOH EATEILHOCTH OTCYTCTBYET 0a30BBIM MPUHITUI HAYYHOCTH.

B c¢Bs3u ¢ 3THM, aBTOPOM IPENIIAraeTCsi BHECTH CJECAYIOIINE U3MEHEHUS U
nonosiHeHus: B 3akoH Kwipreizckoit PecnyOmuku «O HOpMaTHUBHBIX MPaBOBBIX
aktax Keipreizckoit PecrnyOmukny:

1. I3menuTth cTathio 2 3akoHa Keipreizckoit Pecniyommku «O HOpMaTUBHBIX
MpaBoOBBIX akTaXx KeIprei3ckor PecnyOnwKkn» ¥ TOTOJNHUTH €€ OMNpeaeiCHHEM
TEPMHUHA JKCNEPMuU3a NpoeKma HOPMAMUBHO20 NPABOBO20 aKmMa — 3TO
CaMOCTOSITENIbHAA JIEATEIbHOCTh AKCNEPTA(OB) MO MPOBEACHUIO HCCIEI0BAHUSA
IPOEKTa HOPMATUBHOTO NPABOBOIO aKTa, OCHOBAHHOI'O Ha MPSIMOM yKa3aHUU 00
TOM B HOPMATUBHBIX IPABOBBIX aKTaX M HA PEIICHUM YIOJHOMOYEHHBIX Ha TO
JOJDKHOCTHBIX JIML, B COOTBETCTBHE C YKA3aHHbBIMH B HACTOSIIIEM 3aKOHE
3a/1a4aMH.

2. Ctarbio 3 3akona Keiprei3ckoit Pecrry6mmku «O HOpMaTUBHBIX PABOBBIX
aktax Keipreizckoit PecniyOnukuy 1OTOIHUTD NPUHYUNOM HAYYHOCHU KAK OJHUM
Y3 OCHOBHBIX IIPHUHILIUIIOB HOPMOTBOPUYECKOU JIEATEILHOCTH.

3. B crarbe 20 3akona Kweipreizckoit PecnyOmnku «O HOpMaTHBHBIX
npaBoBbIX akTax Keipreizckoit  PecnyOnuku» ycTaHaBiauBaeTcs TpeOOBaHUE
MIPOBEJICHUS CJEAYIOUMX BHUIOB SKCIEPTU3 MPOEKTOB HOPMATHUBHO-MPABOBBIX
aKTOB TI0 BompocaMm oOecrnedeHus: KOHCTUTYLMOHHBIX TpaB, CBOOOA U
00sI3aHHOCTEW TpaXJaH; MNPABOBOTO CTaTyca OOIIECTBEHHBIX OOBEAUHEHMIA,
CpPEICTB MAaccOBOM HMH(OpMAIMK;, TOCYIAPCTBEHHOTO OIOJKETa, HaJOTOBOU
CHUCTEMBI; JKOJIOTMYECKOW Oe30macHOCTH; OOphObI C MPaBOHAPYIICHUSIMU;
BBE/ICHUS HOBBIX BUJIOB roCyAapCTBEHHOTO pEryJMpOBaHUS
IIPEANPUHUMATENBCKON JESITEIbHOCTH: MPAaBOBOW, IMPABO3AIINUTHOM, TE€HACPHOM,
DKOJIOTUYECKOM, AHTUKOPPYNLIMOHHOW W WHOW HAYYHOM OJKCIEpTU3bl. Mpl
CYUTAEM, YTO JAHHBIN NIEpEeYEHb IKCIIEPTU3 HEOOXOAUMO TOTIOTHUTH KCTIEPTU3 O,
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OCHOBaHHOM Ha CPAaBHUTEIBHO-IIPABOBOM METOJI€ HCCIECIOBAaHUA IPEIMETa
MIPAaBOBOTO PETYJIUPOBAHUS MPOEKTOB HOP MATUBHO-TIPABOBBIX aKTOB.

CpaBHUTENBHO-IPABOBAsT 3KCIIEPTU3a 3AKIIOYAECTCS B TOM, YTO JIKCHEPT,
OCYILECTBIBIFOUMI HCCJIENOBAaHUE MPOEKTa HOPMATUBHOTO NPABOBOTO aKTa
JOJDKEH MPOAHATM3UPOBATh 3apyOEKHBIM OIBIT U OMPENCIUTh KaKue MPaBOBbHIC
MOCJICICTBUSL TOBJICKJIO 3a COOOW MPHUHSATHE aHAIOTMYHOTO HOPMATHUBHO-
IIPaBOBOTO aKTa.

4. HeoOX0auMO OTMETUTh, YTO B HACTOSIIEE BpPEMsl MPU MPOBEICHUU
AKCTIEPTU3bI MPOEKTOB HOPMATUBHBIX MPABOBBIX AKTOB AKCIIEPTHBIC 3aKIHOYEHUS
HE UMEIOT 00s13aTeNbHOM CHUIIBI JJI MIPABOTBOPUYECKOTO opraHa. B cBsi3u ¢ 3THM,
rnaBy 3 3axoHa Keipreizckoit PecriyOnmuku «O HOpMaTHBHBIX NMPAaBOBBIX AKTAX
Ksipreizckoit  PecnyOnmkm» HeoOXoAuMMO JONOJHUTH HOBOW ctartbed 20.1.
Ipunyunvt nposedenust Skcnepmu3sbl NPOEeKMa HOPMAMUBHO20 NPAB08020 akma: 1)
OPUHIMN 0053aTENLHOCTA TPOBEACHUSI JKCIEPTU3BI MPOEKTa HOPMATHUBHOTO
NPaBOBOTO aKTa; 2) MPUHIMII 00s3aTeIbHOCTH y4eTa Pe3yJbTaTOB JKCIICPTU3IBI
NpU TPUHATAM TPOEKTa HOPMATHBHOTO TMPABOBOTO aKTa, 3) TMPUHIIMII
npodeccuoHanM3Ma 3KCepToB; 4) NMPUHIKI 0053aTeIbHOTO COTPYIHHUYECTBA C
BEAYIIMMH HAYYHBIMH YUPEXKACHUSIMHU (By3aMH, HAy4YHO-UCCIIEI0BATEIbCKUMHU
OpraHu3alMsIMu) MPU NPOBEICHUN HAYYHOW IKCTIEPTU3bI IPOEKTA HOPMATUBHOTO
NPaBOBOTO aKTa; 5) MPUHIIUI MPOBEPSIEMOCTH PE3YJILTATOB SKCIIEPTU3BI MPOEKTa
HOPMATUBHOTO MPAaBOBOTO AKTA.

OTCcyTCTBUE UMIIEPATHBA, 3aKPEIUISIIOLIET0 00s13aTeNbHYIO CHITY SKCTIEPTU3BI
IIPOEKTOB HOPMAaTUBHBIX MPABOBBIX AKTOB, & TAK)XKE YKA3aHWs Ha UCCIECHOBAHHE
3apyOeXHOT0 OmbITa C YYETOM KYJIbTYPHO-UCTOPUUECKHX OCOOEHHOCTEN
OTEUYECTBEHHOM CHUCTEMBl IpaBa NpPU MPOBEACHUH SKCIEPTU3bI MPOEKTOB
HOPMATUMBHBIX MIPAaBOBBIX aAKTOB, MPEMSATCTBYET TMOBBILICHHIO KayecTBa
OTEUECTBEHHOM CHCTEMBbI  3aKOHOJATEIbCTBA B  IEPEXOJAHBIA  IEPHUOL.
OcymectBrieHne peopMbl CHUCTEMBI TMpaBa M CHUCTEMbl 3aKOHOJATEbLCTBA
Keipreckoit PecmyOmvku mO3BOJIHAT MEPEHTH HAa HOBBIM KQUeCTBEHHBIN YPOBEHD
pa3BUTHUS OOIIECTBEHHBIX OTHOIICHUH, PETYIUPYEMBIX ITPABOM.

Takxe ycTpaHEeHHIO MPOTUBOPEUM B HOpMax Mpasa OyJieT crnocoOCTBOBATh
HageneHue  BepxoBHoro  cynma  Keipreisckoit — PecnyOnuku — mpaBom
3aKOHO/IaTeIbHOM MHUIIMATHUBBI TI0 BOIIPOCAM €ro BEICHUS, MOCKOJbKY CyaeOHas
NpaKTHKa TIO3BOJISIET pa3paboTaTh NPEIJIOKEHUS O BHECEHUM HW3MEHEHUN U
JOTIOJIHEHUH B CHCTEMY 3aKoHo1arenbeTBa Kbipreizckoin PecnyOmmku.

Cpenu nepcneKTUB pa3BUTHUS CUCTEMBI IIPaBa B IEPEXOHBIN MEpHo1 0co00e
MECTO 3aHMMAET pACHIMPEHHE TOPHU3OHTAIBHOM IUIOCKOCTH IPABOBOIO
perysmupoBanus. HaydHO-TEXHUYECKMI MpOrpecc, CTPEMUTENBHOE pPa3BUTHUE
MH(OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUH, CIIOCOOCTBYIOIIUX
MOSIBJICHUIO, HapsaAy C COUMAIBbHOW JEHCTBUTEIBHOCTHIO NapaUICIbHOM —
BUPTYaIbHOMU, TPEOYIOT aJIeKBaTHOTO MPABOBOTO PEryMpoBanus. B cBs3uU ¢ 3TuM,
B HACTOSIIIIEE BPEMS B IOPUIMYECKOM HAyKE aKTUBHO pa3padaTbiBaeTCsl KOHLICHIUS
CETEBOr0 ITPaBa.

[Mpouecchl rnofanu3aud M PErHOHATBHOW WHTErpally, YHU(PHUKALUS U
rapMoOHM3aIMsl 3aKOHOJATEeNhCTBA TMOBJEKYT JAalbHeliee pedopMUpoBaHUE
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OCHOBHBIX OTpaciieii B cucteme mnpaBa Keipreizckoit PecmyOmmkm, a Takxe
CITOCOOCTBYIOT MOSIBJICHUIO HOBBIX BUI0B HOPMATUBHO-TIPABOBBIX aKTOB B CHCTEME
UCTOYHUKOB npaBa Keipreizckoit PecmyOnumku.

N3yyeHne OCHOBHBIX IEPCIIEKTUB PAa3BUTHUs CUCTEMBI ITpaBa KeIprei3ckoii
PecnyOmvku, cTaBUT TMeped  HCCIEAOBaTesIMM  BONPOC 00 OKOHYAHHH
MEPEXOHOTO TEPUOJAa, Ha KOTOPBIM B HAayKe MOKAa HET €IWHOr0 OTBETa. MbI
pazaensiem no3uiuio npodeccopa B.B. Copokuna, coriacHo KOTOPOHl «yKa3aHHUe
Ha JHO0YI0 OpHEHTAlMIO T[epexoJa HOCHUT 3aBEIOMO CYOBEKTUBHBIH,
TENEOJIOT Y ECKHAM Xapaxkrep», MTOCKOJIbKY «MHOTOBAapHUAHTHOCTH 151
aTbTEPHATUBHOCTh TEPCIIEKTUB PAa3BUTHUSL OOINECTBA COXPAHSIETCS BIUIOTH O
nocjaeaHero 3ramna nepexoga» [Copokun, B.B. KoHuenuus 3BOIIOLHOHHOIO pPa3BUTHUS
MPaBOBOM CHUCTEMBbI B MEPEXOJHBIN MEpUOA MpaBa: AuC.... JA-pa opul. Hayk: 12.00.01. — M.,
2003. - C. 17-18]. JlocTtmxkeHue wuAcaloB JAEMOKPATUYECKOrO, IPaBOBOIO,
COLMAJIBHOIO TOCYHAapCTBa, 3akpemieHHbIX B Konctutyumn Keipreizckoi
PecryOnuku cTaHeT BO3MOXHBIM TPU  HAJIMYUU  3PENBIX  OOIIECTBEHHBIX
OTHOIICHWN, Pa3BUTOTO TPaXTAHCKOTO OOIIECTBa, BHICOKOTO KadyecTBa
3aKOHO/IaTeNbCTBA, OCHOBAHHOTO HA HAYyYHO 0OOCHOBAHHOW KOHLIETIIUU CUCTEMBI
npaBa. CTaHOBJIEHME CTaOWILHOW CHUCTEMBI MpaBa, HaaUuue 3SPPEKTUBHOTO
MEXaHu3Ma peaJM3allud TIpaBa OyayT CBHJIETEILCTBOBAaTH O BBIXOJE U3
MEPEXOTHOTO TIEPUOJA.

KommiekcHoe uccnenoBanue TpaHchopMaly OTEYECTBEHHOM CHUCTEMBI
npaBa B IEPEXOJHBIA MEPUOJ IMO3BOJIWIO AUCCEPTAHTY BBISIBUTb (heHoMeH
«UHSPeCCUBHOU cucmemvl npaeay, MOJ KOTOPOW MOHMMAETCS CHUCTEMa IpaBa,
HaxXOJsIIasACs Ha 3Tane IepexojJa K HOBOMY Kauye€CTBEHHOMY COCTOSIHHIO,
COIMPOBOXAAIOIIETOCS CUCTEMHBIM KPH3UCOM, HECTAOMILHOCTHIO, TUHAMU3MOM,
AJIbTEPHATUBHOCTHIO JAIbHEUILETO PA3BUTHS U CTPEMIIEHUEM K CTAOMIBHOCTH.

Takum oOpazoMm, moja TpaHchopMammeld cucTeMbl mpaBa KeIpreI3cKoit
PecniyOnmuku B mepexoHbIN TEpUOJ MOHMMAETCS MPOIECC €€ KaueCTBEHHOTO
npeoOpa3oBaHusi, OOYCIOBJICHHBI COBOKYNHOCTbIO BHEHIHMX M BHYTPEHHHUX
(baxkTopoB.

BbIBO/IbI

B pe3ynabTare mNpOBEIEHHOTO JUCCEPTAIMOHHOTO MCCIENOBAaHUS MBI
IIPULUIM K CJIEIYIOIIUM BBIBOJAM:

1. Cuctema npaBa siBisieTcst OJHOM U3 (PyHIaMEHTAILHBIX KaTerOpUid TEOPUHU
npaBa. [[mUTenbHBIA MyTh €€ CTAHOBIIEHUS M Pa3BUTHUS CBsI3aH C pa3paboTKaMu
PHUMCKHX FOPUCTOB, yueHbIx CpenneBekoBbs, HoBoro u Hoselimero Bpemen. Mx
3HAUUTENbHBIA BKJIAJ B IOPHUIAMYECKYIO HAyKy CIIOCOOCTBYET HajbHEHIIeMy
PAa3BUTHIO KaTETOPUM «CHUCTEMA MPABAY.

2. Ha ocHOBe aHanM3a OCHOBHBIX HAy4YHBIX MOJXOJ0B K OTMPEIEICHHUIO
MOHATHSI CUCTEMBI ITPaBa JIUCCEPTAHTOM IPEIJIOKEHO CIEAYIOIIME OIPEIECICHNE
cuctreMbl mnpaBa Keipreizckoit PecnyOnmku, 1moj KOTOpOW MNOHHMMAETCS
UCTOPUYECKN  CJIOKMBILNASICS, HHIPECCUBHAsA  CHUCTEMaA, COCTOSAIIAs U3
B3aMMOCBSI3aHHBIX Y B3aMMOJICMCTBYIOIIMUX 3JIEMEHTOB, C IMPUCYLIEH €U JOJIeH
CaMOOBITHOCTH, PETYIUPYIOLIAsi ONPEIeICHHBIN KPYT 0OIIECTBEHHBIX OTHOIICHUMN
Y OIIpeeNsaeMas UX XapaKkTepOoOM.
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Cucrteme mpaBa Kak caMOCTOATEIbHOMY IPABOBOMY (PEHOMEHY MPUCYIIH
OCHOBHBIE CBOWCTBAa, KOTOPBIE PACKpPBIBAIOT €€ coiepkaHue. [luccepraHToM
000CHOBBIBAETCS CJICAYIOIAs KiIacCu(pUKalys OCHOBHBIX CBOMCTB CUCTEMBI IPaBa:
1) oOmue CBOWCTBA: OrPaHUYEHHOCTh (ABTOHOMHOCTH), IIEIOCTHOCTb,
UHTErPUPOBAHHOCTD, AMHAMU3M, 00 BEKTUBHOCTh, CAMOOBITHOCTD; 2) CIIeUaIbHbIE
CBOMCTBA, CBSI3aHHBIE C OCYILIECTBICHHEM (QYHKIMM M JOCTHKEHUEM Ienei
CHCTEMBI  @IpaBa: HMEPAPXUYHOCTb, COBMECTHMOCTb, CAaMOOPTAaHHU3ALNS,
reTepAPXUYHOCTb, CUHEPTETUYHOCTh, AMEPIKEHTHOCTb, HEAIJIUTHUBHOCTB,
MYJIbTUIUIMKATUBHOCTB; 3) CBOMCTBA, OTPAKAIOLIME B3aWMOJCHCTBHUE CHCTEMBI
IpaBa C BHEIIHEN CPENOM: OTKPBITOCTh, KOMMYHUKAaTUBHOCTD, aJalTHBHOCTD .

AHanu3upys HOpMbI, COAEPKAIMECS B MHCTUTYTAaX IIPaBa, yKa3bIBAIOIIUX
Ha CYOBEKTHBII COCTaB, PpEryJIMpyeMblX OOILUECTBEHHBIX  OTHOILEHUH,
JTUCCEPTAHTOM MpejaraeTcs KOHKPETU3UPOBATh CYOBEKTHBIN COCTaB MHCTUTYTA
mpaBa TEPMHUHAMH «OWHAPHBIA CYOBEKTHBI COCTaB» M  «CIEIUATbHBIN
CyOBEKTHBIN COCTaBy», PEryIUPyEMbIX OOILIECTBEHHBIX OTHOILECHUM.

3. Ha gopmMupoBanue cucteMbl IpaBa OKa3bIBAIOT BIMSHUE UCTOPUUYECKHE,
HNOJIMTUYECKHUE, AKOHOMMYECKHE, KYJIbTypHble M uHblEe (akTopbl. W3yueHue
MEPEXOHBIX NEPUOJOB B PA3BUTHH IpaBa B McTopuM KbIprei3cTaHa Mmo3BOJIUIO
aBTOPY BBIJEIUTH OCOOCHHOCTU CHUCTEMBI MpPaBa MEPEXOHOr0 Mepruoa. AHAIN3
KOTOPBIX TO3BOJMJI JUCCEPTAHTY MPEMJIONKUTh Klaccugukayuro  munos
nepexo0Ho20 nepuood 8 pa3eumuy npasa Ha OCHOBE CIIEIYIOIIMX KPUTEPUEB: a) B
3aBUCUMOCTH OT TOTO, Ha YTO HANpaBJICHbl MPOUCXOJAIINE U3MEHEHUs (0OBEKT
NEPEXOHOr0 nepuoja); 0) B 3aBUCUMOCTH OT XapakTepa Mepexo HOro Mepuo/a;
B) B 3aBUCHUMOCTM OT XapakTepa IPOLECCOB, MNPHUCYUMX Pa3BUTHIO
3aKOHOJATENbCTBA; ') B 3aBUCUMOCTH OT JJIMTEILHOCTH 3TallOB IEPEXOIHBIX
IIPOLIECCOB.

4. CuctemMa mpaBa U CHCTEMa 3aKOHOJATENbCTBA COOTHOCSITCS Kak
cogepxanue u ¢opma. B3aumocBA3b cCUCTEMBI TIpaBa U CHCTEMBI
3aKOHOJATENbCTBA  BBIPAXAETCA B TOM, 4YTO HAa OCHOBE OTpacCiIEBOM
nuddepeHIany CUCTEMBI MpaBa MPaBOTBOPUYECKUM opraH GOpMUPYET CUCTEMY
3aKOHOJIATENbCTBA. B yCIOBUSAX MEpeXoqHOTO Mepuojaa HecOaTaHCUPOBAHHOCTD
CACTEMBI IIpaBa OTPAXKACTCA HA CHUCTEME 3aKOHOAATENbCTBA. JMHaMU3M
MEPEXOIHOTO TeprojJa CHOCOOCTBYET TMOSIBICHHIO HOBBIX OTpacjel Mpasa,
TpeOYIOLUMX OTPAKEHUS B CUCTEME 3aKOHOJaTeIbCTRA.

5. AHanu3 OCHOBHBIX TEHJICHUUH pa3BUTHsI CUCTEMBI IpaBa KbIprei3ckoi
PecryOnuky mMO3BOMMI BBIAEIUTH JBAa OCHOBHBIX 3Tarna B Pa3BUTHU CUCTEMBbI
3akoHoateabcTBa. [lepBoiit atam (1991 r. — 2005 r.) - cTpeMUTEIbHOE CO3/1aHKe
3aKOHOJATeIbHOM 0a3bl, BTOpoW atam (2006 T. — mO HACcTOsIIEe BpeMs) —
nepecMoTp (peBU3Usl) NPUHATBIX HOPMATHBHO-TIPABOBBIX AKTOB M CHH)KEHUE
o011ero KoJIM4ecTBa HOPMAaTUBHO-TIPABOBBIX AKTOB, YTPATUBILUX CHIY.

6. KommuekcHoe HcCcleoBaHME€ OCHOBHBIX  TEHACHIMH  pa3BUTHUSA
OTEYECTBEHHOM CHUCTEMBI ITPaBa B MEPEXOAHBIN NEPUO MO3BOJISIET BBIACIUTD TPH
JTamna B MpolLecce ee TpaHcpopMariu: KOHCTUTYHIMOHHBIH 3TAaIt; OTpacieBoOil JTar;
3Tall, CBSI3aHHBIN C aJIbTEPHATUBAMU Pa3BUTHSI CUCTEMBI ITpaBa. M3yueHue 1aHHOTO
nmpouecca HMMEET TEOPETHUYECKYI0 W IMPAKTUYECKYH0 3HAYUMOCTh, IMOCKOJBKY
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MO3BOJISIET BBIPA0OTATh PEKOMEHAAINU U MPEAJIOKEHUS IO COBEPILICHCTBOBAHUIO
CHCTeMBI 3aKoHomareabcTBa KbIprei3ckodt  PecmyOmukm, B 9acTHOCTH,
MpeJIoKEeHbl M3MEHEeHHs U nonoyiHeHus B 3akoH Keipreizckoit PecnyOmuku «O
HOPMAaTHUBHBIX MPaBOBbIX akTax Keipreizckoit PecryOmnkm.

7.  CylmecTBYIOT JIBa OCHOBHBIX BEKTOpA MEPCHEKTUB PA3BUTHSA CUCTEMBI
npaBa Keipreizckoit  PecrmyOsmku: BHyTpeHHuM U BHemmHud. Ha ocHoBe
KOMIUJIEKCHOTO ~aHaim3a TpaHchopMmaluu cuctemMbl 1mpaBa  KeIprei3ckoit
PecnnyOnvkn B mepexoAHbIM NEPHOJ JIHCCEPTAHTOM BBISIBIEH (PeHOMEH
«MHTPECCUBHOW CUCTEMBI IIPaBa», MOJ KOTOPOW IMOHMMAETCA CUCTEMaA IIPaBa,
HaxOJAIIAsiCAd Ha OJTale IepexoJa K HOBOMY KadeCTBEHHOMY COCTOSHHIO,
COIPOBOXAAIOIIETOCS CUCTEMHBIM KPU3UCOM, HECTAOWIbHOCTHIO, TUHAMU3MOM
AJIbTEPHATUBHOCTHIO JAIbHENUIIEr0 Pa3BUTHUS U CTPEMJICHEM K CTaOMIIbHOCTH .
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HOPMAaTHUBAMK aKThUIAPBIHBIH TPOEKTUIEPUHUH IKCIIEPTU3ACHI, OTKOOJ ME3TUII.

NnnMuii M3M1166 MIIMHUH O0BbeKTHCH OOJyn CTPYKTypajbIK >KaHa
CUCTEMANBIK OMPUMINK, AaHbIH TapbhIXbIl OHYTYYCYH 3CKE allyy MEHEH Oupre
Kbiprei3 PecryOnuKachlHBIH YKYK CHUCTEMAachl TapaOblHAH KOHIe® CaJlbIHYy4dy
KOOM/JIYK MaMuJiesep Kapaiar.

NanMuii U3M1/166 HIIMHUH MAaKCAaTbl OOJYyNl ©TKOOJ ME3TH IapThIHAA
Koipreiz PecnyOiaMkachIiHBIH YKYK CHCTEMACBIHBIH TPaHC(HOPMAIUSCHIH  YKAIIbI
TEOPETUKAIBIK AHATU3106/16 WINMHUIA HETU3/I00HYH KEPEKTUTH CENTEINHET.

JluccepTanMsaiIbIK  M3WJI10616 KOJNJAOHYJITaH WIHMMHHA BbIKMAJap:
GUI0COPHUANBIK (THATCKTUKAIIBIK, CHHEPTCTHUKABIK), JKAITbl WIMMHAN (TapbIXbIH,
(GYHKIMOHAIIBIK  KaHa CUCTEMIYY Ke3 Kapall, k.0.), JKeKke WIMMHUN
(CTaTUCTUKAIBIK, MAaTEMATUKAJIBIK, SKCTPAMOJIALMSIIBIK, K.0.) *KaHa OIIOHJOM 3J1e
aTaifiblH  FOPUIUKAIBIK (CATBIIITEIPMA-YKyKTYK aHa (OpMalIyy FOPUAHKAIBIK
BIKMaJIap) ’.0.y.C. yCyanap AMCCEPTAlMSIIBIK H3WIIO616 KOJIOHYITY.

AJIBIHTaH KbIHBIHTBIKTAPAbIH WIMMHI JKAHBLUIBITBI. ©TKOOJ ME3THIIIE
Koipreiz PecnyOnuMkachlHBIH YKYK CHCTEMAChIHBIH TpaHC(popmalus NpOoLEeCCUH
TepeH, KOMIUIEKCTYY U3UJI1e6re OarbITTajlral ata MeKeHIMK IopuauKa OarsIThIHIA
W3WIJICHT€H aJIrauKbl IMI'EK; JUCCEPTAHT TapaOblHaH YKYK TEOPUSACHIH/A KapairaH
KaTerOpUsJIBIK almnaparTtbl TOJIYKTOOTO JKaHa aHbl KAKIIBIPTyyra  apaker
wacairad. Owmonnoit ane, Keiprei3 PecryOnmKachlHBIH MbIH3aM CHCTEMAChIH
KaKIIBIPTYy OOIOHYA AUCCEPTAHT 63 PEKOMEHIAUSIAPbIH CYHYIITANT.

JuccepTauMsAIbIK HMINTH KOJJIOHYY 0OOHYA CYHYIUTAP: TEOPHUSIIBIK
KAIBLIOOJIOP KaHa KbIUBIHTBHIKTAP, OIOH0M 1€ TPAKTUKAIBIK CYHYIITap KaHa
peKOMEeHAalMsIap,  MaMIJIEKETTHMK OpraHjap TapaObIHAH Mblii3aM YbIrapyy
CUCTEMAChIH KaKIIBIPTYy/Aa, OLION TapMaKThIH KIacCU(UKATOPIOPYH TY3YYAS,
©TKOeJI ME3TUJI/IE YKYK TPOOEMaTHKAaChlH N3UI166/16 KOJJOHYyra Heru3 00JIoT.

Kosonyy Tapmarsel: IOpUCIpYACHLUS, YKYK OWIMMH, MaMJIEKET >KaHa
YKYK TEOPUSCHIH OKYII-U3UJI/106/16 KOJIJOHYyra 00JIoT.
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PE3IOME
auccepranmuu  MapaabaeBoid  Anum  laMcyniuHOBHBI Ha  Temy:
«Tpancdopmanus cucrembl npasa Kpipreizckoii Pecimy0iuku B mepexoHblii
Neproa» HA CONCKAHNE YUCHOH CTeleHH KAHAUAATA I0PHUINY eCKUX HAYK I10
cnenuagbHocTu 12.00.01 - Teopusi ¥ cTOPHS IPABa U TOCYAAapPCTBA; HCTOPHS
YUYECHHI 0 IpaBe U rocyiapcrae

Kuarouessle coBa: cuctema npasa, HopMa ipaBa, UHCTUTYT NpaBa, OTPacb
IIpaBa, CBOWCTBA CHUCTEMBI IIpaBa, CUCTEMA 3aKOHOJATEIbCTBA, HOPMATUBHO -
NpaBOBOM aKT, OTpacib 3aKOHOJATENIbCTBA, 3(P(PEKTUBHOCTH CHCTEMBI IPAaBa,
CHUCTEMAaTH3alMs  3aKOHOJATENbCTBA, OKCIEPTH3a IPOEKTOB HOPMATUBHO-
IIPAaBOBBIX aKTOB, IEPEXOJHBIN MIEPUO.

O0beKT mcciael0BaHUA - OOILECTBEHHBbIE OTHOIICHUS, PEryJIHpyEMbIe
cuctemMot mpaBa KwIpreckoi PecmyOmmku, ¢ y4eToM HCTOPUYECKOM
00YCTIOBJIEHHOCTH €€ Pa3BUTHS, B CTPYKTYPHOM €MHCTBE U CUCTEMHOCTH.

Hear muccieaoBaHusi - HaydyHoe OOOCHOBaHME HEOOXOJIMMOCTHU
OOILETEOPETUUECKOTO aHajM3a Ipolecca TpaHC(opMaluu CUCTEMBbI IpaBa
Keipre3ckoii PecryOnmku B yCIOBHSX MTEPEX0THOTO MEPHO/IA.

MeTogamMu AHMCCEPTALIMOHHOIO HCCJIEJOBAHMS SBISIIOTCA BCeoOIMe
(punocodckue):  AMANEKTUUECKUA W CUHEPreTUYECKUd;  OOIleHay4HbIE:
UCTOPUYECKUN, CUCTEMHBIN, CTPYKTYPHBIA aHaNN3, (PYHKIMOHAIBHBINA MOAXO0MA U
Ip.; YacCTHO-HAay4yHbIE: CTaTUCTHUYECKHUI, MaTeMAaTWYECKHUM, SKCTParoJsiLuu;
CIIEUHATbHO-IOPHUIHYECKHUE: CPaBHUTEIBLHO-IPABOBOM U dbopmabHO-
FOPUIUYECKUM.

Hayynasi HOBM3HA MOJYYE€HHBIX pPe3yJbTAaTOB 3aKIIOYACTCA B TOM, UYTO
JIAaHHOE MCCJICIOBAHMUE IBIIIETCS TIEPBOM pabOTOM B OTEUECTBEHHOM IOPUINIECKON
HayKe, KOTOPast MOJHOCTHIO NMOCBSIIEHA KOMIUIEKCHOMY MCCJIEOBAHUIO ITpoLiecca
TpaHcopMmau cuctembl mnpaBa Kbvipreizckoid PecnyOnuku B mepexoHbIN
nepuon. IlpeanpuHsAta NONBITKA COBEPLICHCTBOBAHWSA U JIOTIOJIHEHHUSA
KaTerOprUaJIbHOrO ammnapara Teopud mnpasa. lIpemayoxkeHsl peKOMEHJauuu 10
COBEPIICHCTBOBAHUIO CUCTEMBI 3aKOoHOAaTenbcTBa Kbiprei3ckoit PecyOimku.

PekomMeHAanuM 10 HCHOJb30BAHUI0 [JUCCEPTANUOHHONW PadoOThI.
Teopernueckre 00001IEHHST U BBIBOABI, a TAKXKE MPAKTUUECKUE MPEIJI0OKEHUI U
PEKOMEHIallul MOTYT OBITh HCIIOJIb30BaHbl B MPABOTBOPYECKON NEATEIbHOCTU
FOCYJAapCTBEHHBIX OpPraHoB B LEIKIX YyJAYYIIEHUS KA4yecTBa  CUCTEMBI
3aKOHOJIaTENbCTBA, pu IIOCTPOECHUH KJ1acCu(pUKaropoB oTpacieu
3aKOHOJATEIbCTBA, B JAbHEMINMX HCCIIENOBAHUAX MPOOIEMATUKU Pa3BUTHUS
IIpaBa B MEPEXOHBIN NIEPUO.

OO6s1acTh NpUMeEHEHMs: IOPUCTIPYJCHIUS, TPABOBOE 00pa3oBaHUE, TEOPUs
rocyAapcTBa U Ipasa.
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RESUME
for the dissertation of Maralbaeva Aliila Shamsudinovna on the theme:
«Transformation of the Kyrgyz Republic legal system in transitional period»
for scientific degree of juridical science candidate on speciality 12.00.01 —
theory and history of law and state; history of legal and political doctrines

Key words: legal system, legal regulation, institution of law, branch of law,
properties of legal system, system of legislation, legal act, branch of legislation,
effectiveness of legal system, systematization of legislation, bills and other legal
acts examination, transition period.

The object of dissertation research is the social relations regulated by the
Kyrgyz Republic legal system, in view of its historical development, in
systematical and structural unity.

The purpose of research is theoretical analysis of the process of
transformation of the Kyrgyz Republic legal system in transition period.

The methods of dissertation research are philosophical (dialectical and
synergetical), general scientific (historical, structural analysis, functional approach,
systematic approach, and etc.), private scientific (statistical, mathematical,
extrapolation, and etc.), special legal (comparative — legal and formal — legal)
methods.

The scientific novelty of the dissertation consists in complex research of
the process of transformation of the Kyrgyz Republic legal system in transition
period, which has been carried out for the first time in Kyrgyzstan’s juridical
science. Also the attempt to develop the categorical apparatus of the state and law
theory is carried out and the recommendations to improve the Kyrgyz Republic
system of legislation are given.

The theoretical and practical importance of research. Theoretical
generalizations, conclusions and practical recommendations can be used by the
state bodies in lawmaking process to improve the quality of system of legislation,
and it also can help to construct the qualifiers of legislation branches and also for
further researches in the field of development of law in transition period.

Scope of application: jurisprudence, legal education, theory of state and law.
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