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OBILIAA XAPAKTEPUCTHUKA PABOTBI

AKTyalbHOCTb TeMbl HcciaeqoBaHus. [lomuTHyeckue M >KOHOMHUYECKHE
W3MeHeHHs, mnpousomemuue B Kelprelsctane 3a mocieqHue JAeCATUIETUS,
MPHUBEIM K BO3HHKHOBCHHIO HOBBIX IOPHIMYECKHX (OpPM, K YHCIY KOTOPBIX
OTHOCSITCSL HEKOMMEPUYECKHUE OpraHu3aluy. DT OpraHu3allud JAEHCTBYIOT B TOM
obyacti OOLIECTBEHHOW aKTMBHOCTH, KOTOpas HE CBfi3aHAa C SKOHOMMKOH,
OM3HECOM W W3BJICYECHHEM MpHOBUM. bmaromaps cBoeil crenuduke HMEHHO
HEKOMMEpPUYECKHEe OpraHM3allii OKa3bIBAIOT alpecHYI0 TOIIepKKy Hambolee
HY’KIQIOMUMCS U YSA3BUMBIM CJIOSIM HaceJeHHs, pa3padaThIBalOT HHHOBALIMOHHBIC
BUABl COIMAJBHBIX YCIYT M TOMOINM TaM, IJe TOCYAapCcTBO HE CHOCOOHO
JICWCTBOBATh B CHJIy OFOJDKETHBIX OTPAHHYCHUM WM HE YCIIEBaeT pearupoBaTh Ha
BBI30BBI BpEMEHH. BOJBIIYI0 MOMOIIh HEKOMMEPUYECKUE OPTaHU3aIH OKa3bIBAIOT
oexxennam, 6osmpHBIM CIIM/loM u HapKOMaHWEH, MOKHMIBIM JIFOIM, HHBAIUIAM,
manaM  0e3 TIOCTOSIHHOTO MecTa JkurTenbetBa. Cdepa JeHCTBUS  TAHHBIX
OpTaHW3aIMi TAaKXKe JICKUT B IUIOCKOCTH OOPBOBI C JETCKOM W IOAPOCTKOBOU
MIPECTYITHOCTEI0 U OECIpPU30PHOCTHIO, IOMANIHAM HacwineM. HexoMmmepueckue
OpTaHW3aIMM OCYHIECTBISIIOT PAa3INYHyI0 M MHOTOOOpAa3HYyI0 IeATCIHHOCTh B
chepe KyJIbTyphl, 3ApaBOOXpaHEHUs, 00pa30BaHus, HAYKH U T.1.

CrnoxHocTs cuTyauun B KeIprei3cTaHe 3aKiIO4YaeTcs B TOM, YTO B CHILY
HNCTOPHUYECKHX yCIOBUII OCHOBBHI I'Pa)JaHCKOTO OOIIecTBa M JEMOKPATHIECKOTO
rocymapctBa (pOpMHPYIOTCS NMPAKTHYECKH OJHOBpeMeHHO. IIpu 3ToM, ¢ oHOM
CTOPOHBI, JEMOKPATUIECKOW OOIIECTBEHHOCTH, JEMOKPATUYECKHM MapTAsIM U
npo¢cor03aM MPUXOUTCS MPOTUBOCTOSITH TPAJAUIIMOHHOMY TATOTEHHUIO BIIACTH K
Yype3MepHOW aBTOPUTAPHOCTH, a C JPYIOM — MOJUIEPKUBATh €€ CTPEMJIEHHE K
PEUINTEIFHOMY YKPEIUICHHIO MPaBOIOPS/IKA, COBEPIICHCTBOBAHHIO MEXaHH3MOB
YIOPaBIEIEMOCTA TOCYJapCcTBOM. B 1eroM HeoOX0aMMO OTMETHTh, YTO TIOKa
TIPOLECCHI B3aMMOOTHOUICHUN HEKOMMEPYECKUX opraHu3anui 31
WCTIOJIHUTENIPHON BJACTH MPOTEKAIOT KpaiiHEe HEPaBHOMEPHO, YTO OOYCIOBICHO,
MpeXJae  BCEro, HEYETKOCThI0  OTCYECTBEHHOW  JOKTPHHBI  MPABOBOTO
peryIupoBaHus, HEPEIIEHHOCThIO KOHIENTYaIbHBIX MPOOJeM OpraHM3aluOHHO -
IIPaBOBOTO COIPOBOXKICHUS JaHHOH obmactu 001IecTBeHHOH
JKU3HEIESITEIbHO CTH.

[lpaktnka mociegHMX J€T HANBIIHO  [OKasaja, YTo  YCIEUIHOe
(YHKIMOHMPOBaHHE HEKOMMEPUYECKHUX OpPTaHU3alluil BO3ZMOJKHO JIMIIIb HA OCHOBE
COBEpILEHCTBOBaHMUS HUX aJIMUHHCTPATHBHO-NIPABOBOrO mojoxeHus. OpHako B
HacTosllee  BpeMs  KOHLENIMM  aJMUHUCTPATUBHO-TIPABOBOTO  CTaTyca
HEKOMMEPUYECKHX OpTraHW3aluid He co3AaHo. lccnenoBaHus NOCHEIHUX JIET,
MHOTAQ COJiepJKalllie Cepbe3Hble pa3paboTKu IOPUAMYECKHX OCOOEHHOCTe
(GYHKUMOHMPOBAHMS OTIENBHBIX BHAOB HEKOMMEPUYECKHMX OpTaHM3alud, He
3aTparuBajd TEOPETUYECKUX NpoOIeM M HE MPEeACTABIUIM KOMIUIEKCHOTO



Hay4YHOTO HCCJIEAOBaHMUA aIMUHHMCTPATHUBHO-NIPABOBOIO  PETYJIMPOBaHUS HX
JIeATeJbHOCTH. Mexy TeM  COBPEMEHHBIE YCIOBUS JHUKTYIOT OCIPYIO
HEOOXOAMMOCTh BCECTOPOHHETO aHajiM3a aIMUHHCTPATUBHO-TIPABOBBIX ACIIEKTOB
JIeATEIFHOCTH HEKOMMEPYECKHX OpTaHm3alui, pa3paboTKH HOBBIX HAyYHBIX
MOAXOAOB B  U3YYEHMHM HUX IPaBOBOTO  CTaTyca, B3aUMOJEHCTBUS C
HCHOJIHUTEIBHBIMU OpPraHaMHU BJIACTU U OpraHaMU MECTHOTO CaMOYIIPaBJICHMUS.

IloMmuMo 31OTO TpeOyeTCs COBEPUICHCTBOBAHHWE W HOPMATHUBHO -IIPABOBOH
0a3pl,  peryJupymomeid  JIesITellbHOCTh  HEKOMMEpPUYECKAX  OpTaHH3alui.
JeiictByromue B 3Toi cdepe MpaBOBEIE HOPMBI MOpPaNbHO yCTapeid, He
OTPa)KalOT COBPEMEHHBIX peajuii M HE COCTABISIOT LEJOCTHOM cucteMbl. B
HACTOslee BPEMs CYILIECTBYET 3HAUUTEIBHOE KOJIUYECTBO HEOJHO3HAUHBIX U
NIPOTUBOPEUYUBBIX TPAKTOBOK B IIOHUMAHHUU CTaTyca HEKOMMEPUYECKHX
OpTaHM3aNNi, UX OPTAHU3AIMOHHO-TIPABOBEIX (POPM U BHJOB AeATeNBHOCTH. ECTh
mpoOneMbl ¥ [0  MHOTHM  JpYTHM  acleKkrtaM () yHKIMOHHPOBAHUS
HEKOMMEPUYECKHX OpTaHu3aluii, YTO B CBOK OYEpeAb OTpakaeTcs Ha
MIPaBONMPHMEHUTEIBHON mpaktnke. TakuMm o0o0pa3oMm, 3aKOHOIATENBCTBO O
HEKOMMEPUYECKHX OpTaHU3alMsIX HYXKJAeTCd B KOMIUIEKCHOM aHaJM3e H
CHUCTEMATH3alluM, a TEOPETUYECKUEe BOMPOCH aIMHUHUCTPATHBHO -IPABOBOIO
peryJIupoBaHUS JNEATCIPHOCTH JaHHBIX CyOBEKTOB — B HAYYHOM OCMBICIICHHH.

Bce 3T apryMeHTBI Clly>KaT OCHOBaHHMEM ISl MPOBEICHUSI TEOPETUUECKOM
pa3paboTku mpoOJIEeMHBIX BOMPOCOB, CBA3aHHBIX C aJAMHMHHUCTPATUBHO -IPABOBBIM
peryMpoBaHUEM JEATEIbHOCTH HEKOMMeEpUeCKuX opraHuszanuii B Keipreizckoit
Pecnybmmke, a Takke  COBEpPLICHCTBOBAHMEM  MEXaHH3MOB  IPaBOBOTO
peryiupoBaHMs  JIESITeIbHOCTM ~ HEKOMMEpPUYECKMX  OpraHu3aluii, 410 U
00yCIOBUIIO BEIOOP TEMBI HACTOSIILETO JUCCEPTALMOHHOTO HUCCIIE0BAHMUS.

CBsi3b  TeMbI JAMCCEPTAMM € KPYNHBIMM HAay4YHbIMH NpOrpaMMaMu
(mpoekTaMM) W OCHOBHBIMHM  HAYYHO-MCCJIEIOBATEJIbLCKHUMH  padoTamMu.
JlanHOE uccnenoBaHue SABJIACTCS MHUIUATUBHBIM.

Lenp aMCCEPTALMOHHOTO MCCJIEAOBAHMSI — KOMIUIEKCHBIH TEOPETUKO-
NIpaBOBOM aHaJM3 aJMUHHUCTPATUBHO-NPABOBOIO PETYJIMPOBAHUS JEATEIbHOCTU
HEKOMMEPUYECKUX OpraHM3aluil M BbIpabOTKa Ha €ro OCHOBE MPEIOKEHHH Mo
COBEPILEHCTBOBAHUIO 3aKOHOJATEIbCTBA O HEKOMMEPUYECKHUX OpraHM3aLUsiX C
LeJIbI0 Pa3BUTUS JAEHCTBEHHOTO HEKOMMepUeckoro cekropa B Keipreizcrane.

JocTikeHue IaHHOM LeJM CBA3aHO C PEIIEHUEM CIEAYIONIMX Hay4dHOo -
MIPaKTUYECKUX 3a1ay:

® [IPOAHAIM3UPOBAThL UCTOPUIO BO3HUKHOBEHUS u pa3BUTHA
HEKOMMEPUYECKUX OpTraHu3alMid, HCCIeOBaTh TEOPETUUECKHE MOIXOIbl K
OTIPE/CIICHUIO MOHATHS HEKOMMEPYECKOW OpraHW3alliy, PACKPBITh 0COOCHHOCTH,
MIPEIIOKMB Ha ITOH OCHOBE COOCTBEHHOE OTIPEICIICHHE yYKa3aHHOTO TIOHSTHS

® U3YyYUTh UCTOPUIO PA3BUTHS U COBPEMEHHOE COCTOSHHE HAaLMOHAJIbHOTO
3aKOHOJATEIbCTBA, CHCTEMATU3UPOBATh 3aKOHOJATeNbHYI0 0aszy, MMEIOUIyIo



OTHOIIEHHE K HEKOMMEPYECKOMY CEKTOpPY, BBIICIMB aJMHHHACTPATHBHO-
IIPaBOBBIE HOPMBI, PETYJHPYIOIHE yJ9acTHe HEKOMMEPUYECKHX OpPTaHM3alWil B
aIMUHHACTPATHBHO-IIPABOBEIX OTHOIICHUSX,

® BEISIBUTH M HCCJIEAOBATH OCHOBHBIE OCOOCHHOCTH aIMHHHCTPATHBHON
MPaBOCyOBEKTHOCTH HEKOMMEPYECKHX OpPTaHM3aIWid, IpOSBILIIOIINECS B
aIMUHHACTPATHBHO-TIPABOBBEIX OTHOIICHHAX, B TOM UYHCJIC B OTHOIICHUSX B CBS3H C
TOCYIAapCTBEHHOI peTHcCTpariield, rocyfapCTBeHHBIM HaI30POM H KOHTPOJIEM, a
TaKXKe OTBETCTBCHHOCTHIO HEKOMMEPUCCKUX OpPTaHU3AINIH;

® YCTAHOBHUTH OOIIYI0O HANPABICHHOCTh M KIIOYEBBIC AJIEMEHTH IPaBOBO I
nomtukd  Keipreisckoii  PecnyOmuku B OTHOLIEHMH — HEKOMMEPUYECKHX
OpTaHM3alMil Ha COBPEMEHHOM JTalle, IPOaHaIN3UPOBATh CTCIICHb MX YJIaCTHS B
OCYIIECTBICHUH BIACTHBIX IOJHOMOYHI TOCYyIapCTBEHHBIX OPTaHOB YIIPaBICHUS,
BBISIBUTh TCHICHIIMM PA3BUTHS COBPEMEHHBIX IPABOBBIX (OPM B3aMMOJICHCTBHA
CyOBEKTOB HEKOMMEPYECKOH MACSATCIBHOCTH C TOCYIAapCTBEHHBIMH OpTaHaMH
yIPaBJICHUS PAa3HOTO YPOBHS;

® IPOBECTH  HAYYHYI0  KIACCH(PUKAIHIO  OPTAaHM3aIHOHHO -TIPAaBOBBIX
CIOCcO00B  B3aUMOJCHCTBMS ~ HEKOMMEpPUYECKHX  OpTaHM3alMi,  OpPraHOB
HCTIOJHUTEIBHON BIACTH M MECTHOTO CaMOYMIPAaBIEHHS, PACCMOTPETh MX C TOUKH
3peHHS CHCTEMHOTO TI0JIX0/1a;

® BEIpa0OTATh KOHKPETHBIE TMPEUIONKEHHS [0 COBEPIICHCTBOBAHHIO U
CHUCTEMATH3allMK  COBPEMEHHOTO  AJAMHUHHCTPATHBHOTO  3aKOHOJATENIHCTBA,
peryIupyIomero aJMHHUCTPATHBHBIE OTHOIICHHUS C y9acTHEM HEKOMMEPUECKHX
OpTaHU3aIHH.

Hayynasi HoBHM3Ha pafoOTBI 3aKFOYaeTCs B TOM, YTO BIEPBBEIC Ha
MOHOTpa)MIECKOM ypOBHE MPOBEICH KOMIUICKCHBIH aHalM3 aKTyaJlbHBIX
IOPUAMYECKHX MpOoOJeM TEOpPHHM W MPAKTHKH aJMHHHCTPATHBHO -IPABOBOTO
peryaMpoBaHus JAEATEIbHOCTH HEKOMMepYecKuX opraHusauuil B Kelprersckoit
Pecmy0imiike B yCTIOBHSIX IOJIUTHYECKOTO M ’KOHOMHUYECKOTO pedopMupoBanus. B
XOZIe WCCIEIOBAaHMUS pa3paOOTaHbl HOBBIC ITyTH PEIICHHS Psifa JMCKYCCHOHHBIX
BOIIPOCOB, KacCalOMMUXCSA H30BITOYHOIO MHOTO00pa3ns BHIOB HEKOMMEPUECKHX
OpraHu3alui, dbopm B3aMM O JICUCTBUS (coTpyaHUUYECTBA) OpraHoB
TOCYJApCTBEHHON BIACTH M MECTHOTO CaMOYIPAaBICHHS C HEKOMMEPUYECKHMH
OpraHm3amMsAMH;  pa3paboTaH  psAAg — NPEUIOKCHMH, HANpaBICHHBIX  HA
COBEpIIEHCTBOBAaHUE 3aKOHOJATeNbCTBA KbIprhI3ckoil PecmyOmuku. CraoxkHOCTE U
MHOTOTPAHHOCTh 3aTParUBAEMBIX IPOOIEM HEIPEM eHHO MOTPeOyIOT JalbHEHIINX
HAayYHBIX IIOMCKOB, U WCCIEJOBAHME HE MPETCHAyeT HA HCYEPIBIBAIOIINI
xapakxTep.

IpakTuyeckasi 3HAYUMOCTH TOJYYEHHBIX pPe3y1bTATOB COCTOMT B TOM,
YyTo  pa3paboTaHHble  HAy4YHO-TIPAKTUYECKHE  TOJIOKEHHUS MOTYT  OBITh
UCIONB30BaHbl [JI1 BHECCHHMS B YCTAaHOBJICHHOM TIOPSAKE U3MEHEHHH H
JOTOJTHEHUII B HOpPMATHBHBIE IPaBOBBIE aKThl, PETYIUPYIOLIHE MAESITeIbHOCTH



HEKOMMEPUYECKHX OpraHH3alMi, MAesTEeJIbHOCTh OPraHOB rOCYIApCTBEHHO i
BJIACTH, MECTHOTO CaMOYTpaBleHHs, YNPaBICHUH OCTHIUH U CyZOB. [loMumo
9TOr0, CHOPMYIMPOBAHHBIE ABTOPOM BBIBOJIBI, TPEVIOKEHNS M PEKOMEHIAINH
MOTYT OBITh WCIIOJB30BaHBl B HAYYHO-UCCIIEJIOBATEIILCKOW JICSTEILHOCTH, B
y4eOHOM mpoliecce NpH MPeroaBaHuy aJM MIHUCTPATHBHOTO U HEKOMMEPUYEeCKOro
npasa.

OCHOBHbIE TOJIOKEHUSI, BHLIHOCHMbIE HA 3aLIUTY:

1. Pazpabotana  aBTOpckass  TPaKTOBKa  IIOHATHS  HEKOMMEpPUYECKOH
opraHm3anuu: « Hexommepueckoil opeanusayueii NpUsHaemcs camocmosamenbHoe,
camoynpasisemoe cooouecmeo PuUIULECKUX U 10puouteckKux auy, 006poB8oIbHO
00bEOUNUBUUXCA HA PABHBIX YCA0BUAX O pecYIAPHOU pearuzayuu J1io0bix
00WecmBeHHO 3HAUUMBIX UHMEPeCcO8 NOCPedCcme8oM NOCMAHOBKY eOUHbIX Yeell,
He npeciedylowjux usgieuenue NpudbLIU, U NPOedeHUs COBMeCMHOL pabomsl &
coomgemcmsuu ¢ U3OPAHHOU NPOSPAMMOU (YCMABOM)» .

2. CtpyKkTypa aIMHHHUCTPATUBHO-MPABOBOTO IIOJOKCHHUS HEKOMMEPYCCKHUX
OpraHM3anuii, 3JeMEHTAMHM KOTOPOrO SBISIIOTCS HPUHLMIBL 00pa3oBaHUs U
JEATCIIbHOCTH, TMpaBa W OOS3aHHOCTH, OTBETCTBCHHOCTh HEKOMMEPYECKUX
OpraHu3alnii, JOJDKHA TAKKE BKIOYATH aJMUHHUCTPATHBHO-IPABOBBIC TapaHTHH
X JEATeNIbHOCTH Ha OCHOBE KpPHUTEpPHEB KIACCH()HMKAIUK HEKOMMEpPUYECKHX
OpraHu3alMii, TAKMX KakK: XapakTep HEMOCPEACTBEHHBIX 3amady, cdepa u
TEPPUTOPHSL JCATCIHHOCTH, IENb CO3JAHUS HEKOMMEPYECKHX OpTaHH3alHid,
GyHKIMH, a TaKKe OCHOB B3aMMOJCICTBHS TOCYJApCTBA M HEKOMMEPYECCKHUX
OpraHu3alMM.

3. Ilpemnaraetcss B paMKax CYIIECTBYIOLICTO 3aKOHOJATEIBCTBA IMPOBECTH
PEBU3MI0O U CHCTEMATH3AL[MIO OPTaHMU3AI[MOHHO-TPAaBOBBIX (POPM M YCTAHOBHTH
mepeyeHb BCEX BHJIOB HCKOMMEPUYECKUX IOPUAMYCCKHX JIHI B 3aKOHE
Keipreisckoit PecnyOmikn «O HEKOMMEPYECKUX OPTAHU3AIMAXY, C OTCBUIKAMH K
6oJiee MoAPOOHO permaMeHTaluy B CIIEHUANIbHBIX 3aKOHAX.

4. ApryMeHTHpYyeTCs  BBIBOJ, O  HEOOXOAMMOCTH  JIMIIUTH  OPTaHbI
MPOKypaTypsl ¥  OpraH, YIOJIHOMOYEHHBIH B  cdepe  perucTpanuu
HEKOMMEPUYECKUX OpTraHH3aluii, TMpaBa MNPHUOCTAHABIMBATH  JICATEILHOCTD
HEKOMMEPUYECKUX OpTaHU3aIMi BO BHECYICOHOM TOPSJIKE.

5. O60CHOBBIBaCTCS BHIBOA O PACCMOTPCHHU OTHOIICHUS HCIOJIHUTCIBHOM
BJACTH C HEKOMMEpPYCCKHMH OpTraHU3alUsAIMU B KAa4eCTBE CaMOCTOSTSIBHOTO
aIMUHHCTPATUBHO-TIPABOBOTO PEXHUMa, a B TIEPCICKTHBE — CTAHOBJCHHE
OJITHOMMEHHOTO HMHCTHTyTa. JlanpHeiliee pa3BUTHE WHCTUTYTa B3aWMOJCHUCTBHS
yKa3aHHBIX CyOBEKTOB CBS3aHO C BHECEHHEM COOTBCTCTBYIOLIMX W3MCHCHHH B
3aKOHOJATENBCTBO M TpaHchopManued  TpaJMIMOHHBIX  MpPEICTABICHHN
aJIMHHUCTPATHBHO-IPABOBON HAYKH.

6. [Ipemmaraercst BHecTH JomMoJIHEHME B CT. 5 3akona Keipreisckoit
PecyOimxkn  «O  HEKOMMEPYECKHX OpTaHM3AIMAX» . «[100 83aumooleticmsuem



0peano8  20CYOapCmEeHHOU  iacmu U MECMHO20  CAMOYNPABLEHUA ¢
HEKOMMEPHeCKUMU — OP2aHU3AYUAMU KAK NpAgosoll  Kamezopueli  CIEIyeT
MIOHUMATh COBOKYHHOCHIb B63AUMHO O0OYCI08]E€HHbIX NPABOOMHOWEHUT IMUX
CYOBLEeKMos, OCHOBAHHLIX HA pABEHCMSBe, KOHCOAUOAYUU YCUNUlL 6 obaacmu
y0081emeopeHus  000I00HO  3HAYUMBIX — UHMEPeco8,  BLIPANCEHHLIX 8
08YCMOPOHHEM UL OOHOCHOPOHHEM NOPAOKEY.

7. Ilpemmaraercs  npuHATs  3akoH  Kelpremckoit  Peciyommkn  «O
83aUMOOCUCMEUU 2PAICOAH, UX 00BEOUHEHUT C 20CYOaAPCMBEHHVIMU OP2AHAMU U
aomuHucCmpayuell 20cyoapCcmeeHHbIX U MyHUY UNATbHLIX 00paA308aHuily, KOTOPBIA
Mor OBl paccMaTpUBaThCsl KaK paMOYHBIA B OpPraHM3aldd HOBOTO OJioKa
aIMHUHUCTPATUBHO-IIPABOBBIX  PErymiTopoB. B paMmkax pgaHHOro  3akoHa
HEOOXOIMMO PacCMOTPETh MOHATHE W NPHUHIUIEI PETyIMPOBAHHUS OTHOIICHHH MO
B3aMMOJCHCTBUIO yKa3aHHBIX CyOBEKTOB, ONpeNeNMTh UX OOmmi HpaBOBOH
CTaTyC, yKa3aTb MPUHLIUIBL, (OPMBI, BUABI TAKOTO B3aUMOICHCTBUS, IPUHIHUIIBI U
coJiepKaTebHbIe TPeOOBaHMUS, [IETM OTACIBHBIX BUIOB B3aUMOCHCTBHS.

JInyHbI# BKIaJ COHCKATeIsl B IOPHIMYECKYI0 HAyKy OIpenensercs
HAYYHOW  HOBHU3HOW  HCCJICAOBAHWS, pCIICHHEM  aKTyaJbHBIX IPOOIEM
COBEpPIICHCTBOBAHUS MEXaHM3Ma aJMUHHCTPATUBHO -IIPABOBOTO PEryJIUPOBaHHUS
JeATEeIbHOCTH HEKOMMEPYECKHX OpraHM3aluii, a TaiKe TeOpPeTHUYECKUM U
MPAaKTHYCCKUM 3HAYCHHEM OITyOJIMKOBAaHHBIX MM HAay4HBIX PadoT.

Anpofamisi  pe3yJIbTATOB  WCCJIENOBAHUSA. Pe3ynbTaTel IPOBEICHHOTO
HCCIICNIOBAaHUS W OCHOBAHHBIC HA HHUX BBIBOJBI M PEKOMEHJALWHU IPOILIA
ampoOanuio B mpouecce OOCykAeHUs Ha Kadeape aIMUHHCTPATUBHOTO H
¢uHaHcoBOrO mpaBa KBIPTBI3CKO# TOCYIapCTBCHHOW HOPUIMYCCKON aKaJeMHH .
OCHOBHBIC MOJIOKEHUS JUCCEPTALMH JOKIA/IBIBAICH Ha HAYYHO-NPAKTUYCCKUX
KOH(EpeHIUsIX U CEeMHUHapax.

Konghepenyuu: 11l pecniybmmkaHckas Hay4HO-TeOpeTHYECKass KOHGepeHIUs
«CoBpeMeHHOCTb: ¢punocodckue u npasosbie npobiemb» (HAH KP, UnctutyT
Qdunocobun wu mpasa, 1999); IleHTpambHOa3WaTckass KOH(PEPEHIMs IO
3akoHoaTenscTBY HIIO, mpoBeieHHAs MO MHUIMATABE MEKAyHAPOIHOTO IIEHTpa
HekomMepueckoro 1mpaBa, YBKB OOH B Keipreisctane wu Kasaxcrane,
MunuctepctBa toctuimu PecnyOskm Kazaxctan (Asmatel, 5-6 mas, 1999);
V pecnyOimkaHCKast HaydHO-TeoperHdeckass KoHpepeHus «CoBpeMEHHOCTb:
¢dunocodpckre n mpasoBbie mpobaemel» (HAH KP, 2002); VII pecnyOimkanckas
Hay4YHO-TeopeTndeckas KoH(pepeHuus «CoBpeMeHHOCTh: (¢unocopckue U
npaBoBbie npoosemMbl» (HAH KP, 2003); pecnyOnMKkaHCKas HAYYHO -IIPAKTHY eCKast
KoHpepeHIHs «AKTyaJbHbIe TIPOOJEMBl 3aKOHOJATENbCTBA B  KBIPTBI3CKOIA
Pecniybsmikey», nocBsiiernas 2200-7€THI0 KbIPTBI3CKOW rocynapctsenHoctd (I3
npu KITIY um W. Apabaesa, KPCY m KHY wum. XK. banacareiaa, 2003); |l
MEKBY30BCKasi HAy4YHO-TIPAKTHYCCKas KOH(PEPCHIUS MOJIOJBIX YYCHBIX U
acrupaHToB Ha TeMy: «PoJb MomnopIx yueHbIx B pazButun Hayku» (KI'TOA, 2007);



Me:kBy30BCKast HAY THO -TIpaKkTHI eckasi KoH( epeHIus « CorraabHO -9KOHOM HIECKOe
passutie KoIpreisckoit PecryOmmku: mocTmkeHUsS, MPOOIEMBl U IEPCIEKTHBE
(KTIOA, 2011).

Cemunapul: OpraHU30BaHHbIN Mex 1y Hap0JHBIM LIEHTPOM HEKOMM €PUYECKOIO
npaBa B paMkax JIeTHEHl IIKOJIBI 110 IpaBaM 4YeJOBEKa U MpaBy, NPOBEACHHBIN
@onmom  «Copoc-Kerprerscran»  (13-30  aBrycra, 1998); «Pom HIIO B
(dhopMupOBaHUN NPAaBOBOW MHPPACTPYKTYPHl B KeIpreI3cTane», opraHn30BaHHBIN
@onmom «Copoc-Keiprersctan» (¢ 26 depamst mo 3 maprta, 2000); «Brenpenue
muctmiumHEbl - «HekomMMepueckoe TpaBo» B BBICIIHE YUYeOHBIE 3aBEACHUS
Ksipreizckoit PecyOmixm» s mpenopaBateniell I0PUANYECKAX BY30B U KIMHUK
(15-16 cenmsiops, 2005); «HayuHo-paBoBOE OOECIEUYEHHE YCTONHYHUBOTO
COIMAIBHO -3 KOHOMHYECKOTO0 pa3BuTus KeIprei3ckoil Peciry6mmiku Ha coBpeMeHHOM
stane» (K['HOA, 23-24 nos6ps, 2011).

IoHoTa oTpaskeHus pe3yJbTATOB JAHMCCEpPTAllMH B MyOJMKALUSX.
OCHOBHBIE ~ TIONOKEHHSA  JUCCEPTALMIOHHOTO  HCCICAOBAHUS  HM3JI0XKEHBl B
Oy 0JIMKOBaHHBIX aBTOPOM JBAJATH YETHIPEX HAYUHBIX CTATBSIX.

Crpyktypa #u  o0beM  JuccepranuoHHOii  padorebl.  Jluccepramus
BBHITNIOJIHEHA COTJIACHO COOTBETCTBYIOIIUM TpeOOBaHMAM, NpenbsiBisieMbiM BAK
Keipreizckoit  PecnmyOmmku, ¥ COCTOMT U3 BBEICHHS, OCHOBHOW 4acTH,
oObemMHAOImEH TPU TINaBel U JECATh pa3felioB, BBIBOJOB, MPAKTUYECKUX
pEeKOMEHIali, CUCKa UCIOJIb30BAHHOM JUTEPAaTypPhl U IPUIOKEHUS.

OCHOBHOE COJIEP’)KAHUE JUCCEPTALIUU

Bo BBegeHnn 000OCHOBaHA aKTyaJbHOCTh TEMBI UCCIICIOBAHMS; OIPEICICHBI
ero Lejdb M 3aJayd; YKa3aHbl CTENEHb HAy4yHOH HOBHM3HBI M IPAaKTHYECKON
3HAYMMOCTH; CHOPMYIHPOBAHEI OCHOBHBIC ITOJIOKCHHSI, BRIHOCHUMBIC HA 3aIHTY;
MpHWBEJCHB JaHHBIE 1O amnpoOamuyM pe3ysbTaTOB HCCICAOBAaHUS M HUX
OIIy OJTMKOBaHHOCTH.

B nepBoii riase «IlpaBoBoe peryiMpoBaHue M 00LIAsl XapaKTepPUCTHKA
HEKOMMEpPYEeCKHX OpPraHu3alui» paccMaTpUBaIOTCS HUCTOPHUKO-TIPABOBBIE U
aJIMHUHUCTPATUBHO-IIPABOBBIE ACIEKThI JIeSITENIbHOCTH HEKOMMEPUECKUX
OpraHu3alMii, aHaIU3UPYIOTCS OCHOBHBIE HAay YHbIE KOHLEIINH, PACKPBIBAIOIUE UX
CYIIHOCT, OCHOBHBIE IIPM3HAKA W OPTaHMW3AIMOHHO-TIPABOBEIE  (HOPMBI
HEKOMMEPUYECKHX OpTaHW3alii Kak CyOBEKTOB aAMUHHCTPATHBHOTO IIpaBa
Ksiprei3ckoit Pecry 6mmikm.

Bompmio#t Brmam B pa3pabOTKy TEOPETUUYECKUX W METOJ0JIOTHIECKUX
MOAXOJ0B K U3y4YEHHIO HEKOMMEPUYECKUX OpPraHU3aluil BHECIU BEIyIIHUE YUEHBIE
HayKW aAMUHHCTpaTHBHOTO mpaBa: A.b. Aramos, A.Il. Anexun, [.A. Ambaesa,
C.A. Ameivkyno, MLJI. bauuno, I.H. baxpax, 9.9. Jlyiicenos, A.D. JKaTtkan6aesa,
C.3. 3umanos, A.A. Kapmomuxkuii, FO.M. Koznos, A.Il. Kopenes, B.M. Kamenesa,
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A.E. Jlynes, A.1O. Manymos, b.B. Poccunckuii, C.E. Hapsimkun, JI.M. OBcsHKO,
I'1. Tletpos, JIJI. Tlonos, I'.C. Canaprames, C.C. Captaes, IO.H. Crapunos,
I0.B. Co6onea, A.B. CrepmuroB, A.A Tapano, T.A. TronereHos,
I0.A. TuxommpoB, T.SI. Xa6pmesa, P.O. Xanpmna, H.T. Ilepumnos,
A.A. IlHuaKOBCKU U 1.

Teopetnueckue  pa3pabOTKM  OTHETBHBIX ACHEKTOB  OPTaHM3AIMA U
JeATeIPHOCTH ~ HEKOMMEPUYECKHX  OpraHM3amuii  OTpaxeHRl B  paboTax
C.C. Anekceea, M.T. DBaiimaxanoBa, 3.Jx. belimiem6ueBa, KII. Bensena,
B.A. JozopueBa, W.II. I'pemnuxoBa, Bb.I. XKycymnosa, A.C.lBakuHa,
W.B. Emceesa, B.B.3anecckoro, KK. Kepesdexora, P.®. Kamictpatosoi,
T.E. Kaymeiposa, O.JI. Kamxosckoro, A.O. Koxesnukosa, H.b. Kocrtenko,
AJL KongpameBa, O.K. Koma6aesa, CM. Kimumkuna, M.JI. Makanbcko#,
K.C. MaynenoBa, E.C. Haymenxo, H.A.Ilupoxkosoii, D.H. Pakxumbaesa,
AL Cepreea, M.K.  Cyneiimenoa, E.A.CyxanoBa, I.K.  Tomuctoro,
I''". Tyneyramiesa, M.C. Yakmnaesa u ap.

B nepsom pazoene nepeoii enasvi «Hcmopuko-npasosvie acnexnbul
pazeumusn  UHCHMUMYMA HEKOMMeEPUecKUX Op2aHu3ayuily OoTMedyaeTcs, 4To
UCTOPHSI Pa3BUTHA WHCTUTyTa HEKOMMEPUYECKHUX OPTaHU3alMii HAaCUUTHIBACT HE
OZHO ThICSAYeneTHe. MHOrooOpasue CBS3M MEXAy IOIbMHU UIS JOCTHKCHUS
COLMANIbHBIX, OJArOTBOPHUTENBHBIX, PENUTHO3HBIX MM  HPO(ecCHOHATbHBIX
Lejne CcyuiecTBOBalM  €Ue B JPEBHOCTH. MHOrue BOIPOCHI  BIIACTH,
COOCTBEHHOCTH, YeJOBEUECKMX B3aMMOOTHOLIEHMA M TMOMIBITKM OCO3HATh
00ILEeCTBEHHO-TIONUTHUECKHE MNpoOJeMbl OTpaxxeHbl B MHpax U JereHaax
Hpesnueii ['peuun, JpeBnero Puma, IpeBHero Kutas, cpemneBexoBoii EBporbi,
poccuiickoil UICTOpUM, B JPEBHUX MCTOYHHUKAX MpaBa. YK€ TOrA HaJU4YME ITUX
00beIMHEeHUI TaK WIM MHAYe 3aTParuBajio MHTEPECH rOCyJapCTBa, COLUATBHBIX
TPYyIIl W KOHKPETHBIX JIMI, INPHUBICKAJO0 BHUMaHUE (GUIOCO(POB, HOPUCTOB,
MOJTy4aJio 3aKOHOIATENIbHYIO peryiaM eHTALHIO.

Hccnenyst pa3BuTHEe NpaBOBOIO CTaTyca HEKOMMEPUYECKUX OpraHU3aluil,
aBTOp OTMe4YaeT OOJIBIIYI0O POJIb MPOTPecCHBHBIX Mbicautenen: I'.B. [eres,
T. [66, c. 278], To066ca [64, c. 49], k. Jlokka [65, c. 26] — B paspaboTke HOHATHIA
HE3aBUCUMBIX 00bEeIMHEHUI I'paXklaH U IpaBa Ha cBOOO/y COI030B.

VYuuteiBas crienuGuKy pa3BUTHs OOIIECTBEHHbIX oTHOmeHMH 20-80 rr. XX
CTOJICTHsI, HEOOXOJMMO OTMETHTh, YTO HH B TIPABOBBIX aKTaX, HU B HAYyYHBIX
pa3paboTkax TOr0 BpPEMEHM IMOHATUS «HEKOMMeEpUecKkas OpraHM3alus» He
cymecTBoBano. Bwmecto Hero wWcmoib3oBasiack  apyras  JeQUHAIMS  —
«oOIIecTBeHHAsT OpTraHM3alMsa». B 3TOT mepwon H3ydeHHEeM OONIeCTBEHHBIX
opraHu3alMid axkTUBHO 3aHUMaimuch E.A. AOGpocumoBa, C.A. ABakbsH,
KA. Anmpuues, 3. Ucnamos, I'.A. Kynpssuesa, B.B. Kpasuenko, I'.Il. Jlynapes,
O.B. Opnoa, BJI [TIlepeBamoB, KH. TIluemmaueBa, W.H. Poxko,
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A.T. Tapuasckuii, [I.B. lyteko, A.W. Hlurmuk, L.A. Amnonsckas, C.C. IOpbeB
U IpyTHE.

Heo0xomMo y4uTHIBaTE TOT (hakT, 9TO KBIPTHI3CKUH HAPOJ, HE MMes CBOSH
roCyJapCTBEHHOCTH JI0 oOpasoBanust Kapa-KeIprei3ckoit aBTOHOMHOM 001acTd B
1924 rony, aBTOHOMHO# pecmyOimkn — B 1926 rony, a 3ateM Koipreisckoit CCP — B
1936-M, Bce e MPAKTHKOBAJ B CBOCH MCTOPHH 10 O(GHUINAIBHOTO BCTYIUICHHS B
coctaB Coerckoro Coro3za HEKOTOpbIE (GOPMBI IEMOKPATHIECKOTO yIPABICHHUS.
OTH TpajuIUN B OCHOBHOM KacCalllCh NPOIECcca MPUHATHS PEIICHUHA: CO3BIBAIINCEH
COBeThl (KypyJNTam) C YydYacTHeM TMPEACTABHUTENCH pa3IMUHBIX IUIEMEH UL
00CyXJeHHS BONPOCOB, CBSI3aHHBIX C Pa3felioM M HCIOJB30BAHMEM 3EMJHM U
nmactoum. Ho oTcyTCTBHE rocynapCcTBEHHOCTH U BCeX €€ (hOpMalbHBIX CTPYKTYD, a
TaKXKe TOCIOACTBO (heOJATBHOTO CTPOS BIUIOTH A0 XX BeKa HE JajM JaJIbIIe
Pa3BUTBCS POCTKAM JAEMOKpaTW4ecKoro ymnpasieHusa. [loapoOGHO 3TOT mepuox
HCTOPUHM OCBEIIEH B paboTax OTedeCTBEHHBIX ydeHbIxX: J.J[x. beiimemOuesa,
.. Jxyuymanuesa, BIL. Moxpsinuna, B.M. Tnockux [35, c. 21].

B Keipreisctane u3-3a  COLMANbHO-NIOJUTUYECKOM M 3IKOHOMUYECKOU
OTCTAlOCTH €ro TEePPUTOPHH U CBOEOOpA3HOTO yKIaja >KH3HM HAaCceIeHHS
OpPTaHU3AIMOHHO O(OpPMIEHHBIE OOIIECTBEHHbIE OPTaHM3AIMM CTaJH BO3HHKATh
mume B Hagane XX Beka. Tak, k Hadamy 1917 1. B Ilummexe odopmuics
«Kupruszckuii oOuiectBeHHbI KoMHuTeD», a B Ome — «Cor3 MyCyJIbMaHCKUX
JenyTatoB», a yxke K cepemuHe 1917r. B Ilummeke Obum co3manbl «Coro3
pabounx u pemecieHHUKOB», B OmckoMm yeszge — «Coio3 pabouux u
JalpuKepoB», CHOPMHPOBAH PEBOJIOLUOHHO-AEMOKPATHUECKUHA COI03 OEIHOTHI
«bykapa». ITozxe mis BeIpakeHHsA U 3aIIUTBl COOCTBEHHBIX HHTEPECOB IpakaaHe
CO371aBaJIi WHBbIE OOIIECTBEHHbIE OPTaHU3AIMH, B YHCIEe KOTOPHIX ObUM 0011IecTBa
CaMO3aCTpOMHIIUKOB, HAIMOHAIBHO-KYJIbTypHbIE LEHIPHl (AyHraH, KOpEHIeB,
TypOK, YKpaWHIEB M JAPYIMX STHOCOB), CaMOJEsTeNbHbIE IPO(COI03bI
aBTOINIEPEBO3UYHMKOB (BoauTeneii MHKpPOABTOOYCOB, YaCTHBIX TaKCH),
KOMMEpPCAHTOB, paboTaromMx Ha  pbIHKAX, OOIIeCTBa  3alIMTBl  IpaB
noTpeoduTenei.

Ilocne o6perenust KbIpreI3cTaHOM  HE3aBUCHUMOCTH TIEPBBIM  IIArOM
MOJIOJIOTO  CYBEPEHHOrO TOCyJapcTBa B 00NacTM HHCTUTYLMOHAIM3ALMA
OpraHu3alliii HEKOMMEPYECKOTO0 CEKTOpa CTajo MPUHATHE Psfa HOBBIX 3aKOHOB.
B HOpMATUBHBIX aKTaX, pEryJUpPYyIOIIUX pa3BUTHE  KyJIbTYphl, HayKHu,
oOpa3oBaHus, 3[paBOOXPAHEHHs U COLWANBHON  3alMThl, MHpPHU3HABANCA
CHCIHaNBHBIA CTaTyC OpTaHM3AINH, NEHCTBYIONIINX B OOIICCTBCHHBIX MHTEpEcaXx,
B MIPOTHUBOTMOJOKHOCTb FOCYJIAPCTBEHHBIM MM YaCTHBIM, B TOM YHCIIE M B 4aCTU
HaJIeNIeHUs] UX HAJlOTOBBIMH M HMHBIMHU JbroTaMH. B To 3xe Bpems Ha 3ape
HE3aBHCHMOCTH HEKOMMeEPYECKHEe OpTaHU3alHHU 3apOKIANICh U Pa3BUBAINCH B
cTpaHe ¢ OoibIIUM Tpy#AoM. Bo MHOrom »3To OBIIO CBS3aHO C TeM, HYTO
CTAaHOBJICHHE CaMOTO TPaKTAHCKOTO OOIIECTBA NMPOXOIUIO B YCIOBHAX TDKEIOMH
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COIMAILHO-YKOHOMHYECKOH CHTyallMd. BHIMMO 3THM MOXHO OOBSCHHTH, YTO
NIEpBbI€ 3aKOHbl O HEKOMMEPUYECKMX OpraHu3alusX, u3jaHHele B 1993-1995 rr.,
6sum OeccucteMHB! M xaoTnaHEL. C mpuHsaTHeM "actd | ['pakmanckoro xonexca B
1996 r. mpaBOBBIE OCHOBHI HEKOMMEPUYECKHX OPTaHU3AIMH CTATM MOCTETICHHO
MIPHOOPEeTaTh ONPEIEICHHYI0 CTPOHHOCTD U YETKOCTb.

Bmopoii paszoden nepeoui enasvr «Coepemennan cucmema HOPMAMUBHO-
npa606020 peyIUpPO6aHus HeKoMmepueckux opzaunusayuil Kuvipzoizckoii
Pecnyonuku» TOCBSIIEH aHANMN3y CUCTEMBl HOPMAaTHBHO-TIPABOBBIX aKTOB,
PeryJMPYIOIUX AeSITeIbHOCTh HEKOMMEPUECKUX Oprann3anuii B Kelprerscrane.

B nanHOM pasaene oTMeuaercs, 4TO JACHCTBYIOLIEE 3aKOHOJATEIbCTBO O
HEKOMMEPUYECKHX OpTaHM3alUsIX MOpPaJbHO yCTapelno M HE OTpaxaeT
COBPEMEHHBIX pealnid. 3aKOHOJATEeIbCTBO, PETYIHMPYIOIee HEKOMMEpUeCKHH
CEeKTOp, B OCHOBHOM IIPEACTABICHO HOPMATUBHBIMH IIPABOBBIMU AaKTaMH,
COZEpXANMMH HOPMBI HECKOJBKMX OTpacield IpaBa — aJMHHUCTPATUBHOTO,
KOHCTUTYIIMOHHOTO U TpakgaHckoro. CraTyc HEKOMMEpPUYECKHX OpTaHU3aluit
TAK WM WHAYe CBA3aH C OTHMH OTpacisIMH IpaBa, HO IOJHOCTBIO HE
OPUHAUISKUT HE OJHON m3 Hux. OmpeneneHHe OTpaciIeBOH NPHUHAMUICKHOCTH
ImpaBa Ha HEKOMMeEpYECKHE OPTaHM3aIMU CBA3aHO C BOMPOCOM O KOMIIETEHIHH
3aKOHOJATEJIPHOTO  PEryIMpOBaHHS  JaHHOW  cdepbl  MPaBOOTHOIICHWIH
TOCyapCTBOM, HCIOJHHUTENbHBIMH OpPraHaMU TOCYJapCTBEHHON BIAaCTH H
OpraHaMU MECTHOTO CaMOYTIpaBICHHUS.

Hopmer  3akona  Keipreizckoii  PecnyOmikun  «O  HeKOMMepUeCKUX
OpPTaHU3alUAX»  PErJaMEHTUPYIOT  JeSTeIbHOCTh  OTPAaHHYEHHOTO  Kpyra
HEKOMMEPUYECKHX  OpraHu3alyid: OOINECTBEHHBIX OO0beIUHEHHH, (OHIOB,
YUpEKICHUH, accouuanui u COIO30B. Hcxmouenue COCTaBJIIIOT
HEKOMMEpUYECKHe KOOMEpPaTUBBl M PEIUTHO3HBIE OpTaHHU3alUM, ACSTEIHHOCTD
KOTOPBIX PEryIupyeTcsl OTIeIbHBIMU 3aKkOHaMH. Ha ocTanbHbIe e BBl JAHHBIX
opraHuzalmii  (TOBapHIIECTBAa COOCTBCHHHKOB JKWIbs, (DOHIOBBIC OHPIKH,
’KaMmaaTsl W Jp.) JAeWCTBME JAaHHOTO 3aKOHA He pacmpocTpansercs. OOmue
MOJIOKEeHUsT 3aKOHA, Kacarollldecs MPaBOBOTO MOJIOXKEHUs, MOpPsaKa CO3JaHus,
JeATeNbHOCTH, MpPEKpalleHHs, HMYLIECTBEHHO-IPABOBOTO CTaTyca, TOXeE He
pacnpoCTpaHAIOTCA Ha OCTAIbHBIE B/l HEKOMMEPUYECKUX OpTaHU3aIHH.

B miccepramum nomuepkuBaercs, yto 3akoH Keipreizckoit Pecry6miku «O
HEKOMMEPUYECKUX OPTaHU3aLUsIX», UCXOA M3 Ha3BaHUs, JIOJDKCH CTaTh 0a30BBIM
Il BCEX HEKOMMEPYECKHX OpraHM3aluii M CcoJepkaTb oOmMe HOPMBI H
XapaKTePHUCTUKH, TPHUEMJIEMbIC I BCEX BHIOB HEKOMMEPUYECKHX OpTaHM3aIHi,
T.e. B HEM JOJDKHBI OBITh OTPaXXEHBI OOINME IIOJIOXKEHHS, (OPMBI, MOPSIOK
CO3/IaHUS, PEOPraHU3alMH, JUKBHJAMM HEKOMMEPUYECKHX OpraHU3auui,
MEXaHU3MBl WX JCSITCIbHOCTH, YIPABICHHSA, a TAKKe OIpPE/CNCHBl BO3MOKHBIE
MyTH COTPYIHUYECTBA C OpraHaMU roCyJapCTBEHHON BIIACTH.
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B nmanHOM paspene oOpamiaeTcsi BHUMaHHE €€ Ha OJWH HEMaJOBa)KHBIH
acleKT — HecMOTpsd Ha TO, YTO B3aUMOOTHOLIEHHS HEKOMMEPUYECKHUX
opraHusallMii ¢  OpraHaMM  TOCYJAapCTBEHHOM BIacCTM M MECTHOIO
CaMOYIIPaBJICHUs JOJDKHBI CTPOUTHCS HCKIFOUMTENIBHO Ha IIPaBOBOM OCHOBE, B
CTpaHe [0 CHX IOp OTCYTCTBYe€T 3aKOH O B3aUMOJECWCTBUM Tpa)IaH, HX
OOBEIMHEHNH C TOCYIAPCTBEHHBIMH OpTaHAMH ¥ OpPTaHAMH MECTHOTO
camoympasieHus. [IpobreMa B TOM, YTO BO3HHKAIOIIME IIPH 3TOM OTHOIICHHS
BBI3BIBAIOT MCKAKEHUE MUCCHUM, LENEH M 3a7ady HEKOMMEPUYECKUX OpraHu3alui,
MOCKOJIBKY 3aBEIOMO CTaBIAT HX B 3aBHCHMOE IIOJIO’KCHHE, YTO HEM30EKHO B
YCIOBHAX HEO(POPMIICHHOTO MEXaHM3Ma COLHAIBHOTO 3aka3a (MOJIOKEHHH O
rpaHTaX, KOHKyPCax MPOEKTOB U T.IL.).

B mpemvem paszdene nepeou eonasvi «llonamue, npuznaku u
OpP2AHU3AUUOHHO-NPABOGble  (POPpMbI  HEKOMMEPUECKUX OpP2AHU3AUUI KAK
cybvekmoe  aomunucmpamuenozo  npasa  Kweipzwizckou  Pecnyonukuy
packpbIBaeTCcsl MOHSATHE HEKOMMEpPUYECKOM OpraHW3alliM, JaeTcs aHaIu3
CYIIECTBYIOIUX B HOPUIUYECKON HAayKe NOKIPUH U MOAXOJ0B K TEPMUHOJIOTHH
HeKOMMepueckoll opranmsanuu. Oco6oe BHHMAaHHME NpU 3TOM oOpamaercss Ha
OTCYTCTBHE €IUHCTBA MHEHHH MO IOBOJy OOOCHOBAaHHOCTH IIPHMEHEHHS
KaTerOpUU «HEKOMMeEpUeCcKas OpraHu3alus» K HEKOTOPBIM IOPUIUYECKUM JIMLIAM.
B coBpemeHHO! 1OpuAMYECKON TEOpPUH HaMETWICA U, K COXKaJIECHUI0, IPOJI0JIKAET
yIIyOIaTeCs pa3pblB MEXAy KOHIENTyalbHbIM K (PAKTUUECKUM COJep KaHHEM
sToro TepmuHa. CleJCTBUEM HTOTO SIBISETCS BapHAaTUBHOE MPUMEHEHHE 00IIero
MOHATUS «HEKOMMepuecKash OpraHH3alus» B CHEIMalbHBIX HOPMATUBHBIX aKTaXx,
PEryJMpYIOINX JEATSIBHOCT OTACIBHBIX (POPM HEKOMMEPUYECKNX OPTaHH3aIHH.

B paGoTe oTMedaercs, 4TO B MUPOBOH NMpaKTUKE UCHOIb3YETCS MHOYKECTBO
MOHATUH  AHANOTHYHBIX  TOHSTHIO «HEKOMMep4YecKas  OpTaHU3aIMsm»):
HEeNpHUOBUIbHBIE ~OPraHM3allMM, OOLIECTBCHHBIC OpTaHM3alluy, TIPakIAHCKHE
OpraHU3alluM,  OpTaHM3allMM  TPaxJaHCKOTO  o0IlecTBa, JOOpPOBOIBHBIE
OpraHU3allu¥,  HENpPaBUTCNIbCTBEHHBIE  OpPraHU3allUH,  HErocyJIapCTBEHHBIE
OpraHu3alliy, OIaroTBOPUTENBHBIE OpPTaHM3AlMM, OOIIMHHBIE OpTaHU3ALNU,
OpraHu3allud TpeTbero cexkropa u T.J. PasHooOpa3ue HOHATHH sBIseTCS
JMHIBUCTUYECKAM OTPaKEHHEM CYIIECTBYIOIMX B JAEHCTBUTENBHOCTH peEalMid.
Hcnonp3oBaHue TOTO WIIM MHOTO MOHSATHS MPEXkJAE BCETO 3aBHCHUT OT TOTO, KaKoii
KOMIIOHEHT HauboJiee 3HAUUM B TOH WJIM MHOW peaNbHOM XHU3HEHHOM CHTyaluH.
Hanpumep, ecnmm HeoOXoIMMO NOMYEPKHYTh MOJANBHBIN  (hakTop, TO
YHOTpeOIsieTcsl HOHSTHE «JI0OPOBOJBHAS OPTAHU3ALNS», & €CIIM — SKOHOMHUYECKHI
(akTOp, TO UCHOJIB3YETCS HOHITHE «HEKOMMEPUECKasi OpraHU3aLHsD.

Ha npakTtike cymiecTByeT JOBOJIBHO PaCIpOCTPAHEHHOE MHEHUE O TOM, UTO
MOHATUE «HEKOMMeEpYecKass OpraHM3alUs» SBJIIETCS CHHOHUMOM IOHSTHS
«HEMPABUTEIBCTBEHHAs OpraHu3anus». MHOrne HEKOMMeEpPYECKHE OpPTaHU3aLNU
NPEANOYUTAIOT  Ha3blBaTh ceos HENPaBUTEJILCTBEHHBIMM B ILIEJLIX
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AKIEHTHPOBAaHMI Ha OOMIECTBEHHOH HETroCyJapCTBEHHOH MpHpoje 0O0beauHEeHNUS.
ABTOp OTMEYaeT, 4YTO JAaHHBI MOJXOJH SBISICTCS HENPaBHIBHBIM, TaK Kak
MOHATHE «HEKOMMEpPYECKHEe OpraHM3aluh» 3HAYUTEIbHO LIMPE IOHATHS
«HETIPABUTEILCTBCHHBIC OPTAHM3AIMMN» W BKIIOYAET B ceOs W HEKOMMEpUECKHe
TOCYApCTBCHHBIC OPTAaHM3AINH (HAPUMEpP, YUIPEKACHHS MOTYT CO3IaBAThCS
COOCTBEHHHKOM, B TOM YHCIJIE TOCYIaPCTBOM).

TepMuH «HEKOMMepUecKas oOpraHu3amus» oOo3HadaeT (QopMmaiabHO
OpPraHM30BaHHYI0 U IOPUAMYECKH YUYPEKICHHYIO OpraHHM3alMIo, KOTopas
NPU3HAETCSl IOPUAMYECKAM JIMIIOM B TOM MpaBOBOH cucteMe, rie oHa OblLia
yupexxaeHa. DTO TMOHATHE He BKIIOYAET OPTaHM3alliH, KOTOPHIM pa3perieHo
COOTBETCTBYIOLMM 3aKOHOM WIIM CBOMM yCTaBOM, WJIM BHYTPEHHHMH IIPAaBUIIAMH,
pacrnpeneiTe NpuoObLIb WK 3apa0O0TaHHBIE CPEACTBA KaK TAKOBBIC.

B jmccepraimMu  jaetcs  aBTOpCKas ~— TPAKTOBKa  OINpPEJENIeHHUs
HEKOMMEPUYECKOH OpTaHM3aIliH, B COOTBETCTBHH C KOTOPBIM «Hexommepueckou
opeanuzayuel nPUHAemcs camocmosmenvHoe, CamMoynpasiiemoe cooouecmso
Qusuueckux u OpuOUHecKUX auy, 000POBOILHO 0OBLEOUHUBWUXCA HA DPABHBIX
VCIOBUAX Ol PeSYNsIPHOU  peanu3ayuu Jaioovix 0O6WecmeeHHo 3HAYUMbIX
uHmepecos NocpeocmeoM NOCMAHOBKU EOUHbIX yenell, He Npecieoyiouux
usgneuenue npudbLIU, U NPOBEOCHUsT COBMECMHOU pabomvl 8 COOMBEMCMEUU C
u3bpanHoll npo2pamMmou (YCmagom) .

Hanee B paboTe yka3bIBaeTCs, YTO CYIIECTBYIOLIEE Ha CETOHALIHUN IEHb
n30BITOYHOE MHOTOOOpa3ye BUIOB HEKOMMEPUYECKUX OpraHU3alMii, HECOMHEHHO,
NePEX0JUT BCE pa3yMHBbIE T'PAHMIBI (AQHAJIM3 HALMOHAIBHOTO 3aKOHOJATENIHCTBA
M03BOJIIET KOHCTATHPOBaTh B HeM Haimuue Oosice 20 BUIOB U PasHOBUJHOCTEH)
U HyXJaeTcs B aJCKBATHOW KOPPEKLHMH, CHUCTEMATU3aLUH M KIACCH(UKALMH.
Hazpena HEOOX0MMOCTh YETKOTO OIPEJIEICHUS IPaBOBOIO CTAaTyca LEJIOro psja
HEKOMMEpPUYECKHX OpraHu3aluii. J[eno B Tom, 4To B OOJIbIIEH YacTH CHELHaIbHBIX
3aKOHOJIATENIbHBIX ~ aKTOB, PETYJHPYIOLIMX JCATENbHOCTh Te€X MM  HMHBIX
HEKOMMEPUECKHX OpraHU3alMi, COJEPIKUTCS Yallle BCEro TOJIBKO yKa3aHHe Ha To,
YTO OpraHU3alMs SBICTCS HEKOMMEPUYCCKAM IOPHUAMYECKAM JIMIOM, IIPH 3TOM
(bopMa Takoit OpraHu3alnK HE OTPEEIACTCS.

Bo MHOrom ¢QparMeHTapHOCT> M NPOTUBOPEUUBOCTb 3aKOHOAATEIHCTBA
o0OBsicHseTCS CJIe Ty FOIIMH HNpUYUHAMHU: OTCYTCTBHEM pas3BuTOH
3aKOHOJIATENIbHOM  TEXHOJOTHH,  HEIOCJICJOBATENbHOCTHIO  3aKOHOJATEI,
BBIP@XKAIOUIEHCST B TIPUHATHM HOPMATHBHBIX IIPaBOBBIX AaKTOB, COACPXKAIINX
HOPMBI, HE COTJIACYIOIINECs ¢ NeHCTBYIONMM 3aKOHOIATCIECTBOM.

B cBa3m ¢ 3TMM B IMccepTalMM JAIOTCS CIEAYIONIME PEKOMEHJIALNU:
COJIep’KaHUE CTaTyca IOPHAMYECKOTO JIMI@A JOJDKHO OBbITh TNPUBEICHO B
COOTBETCTBHE C €r0 OPTaHM3aIMOHHO-TIPaBOBOM  (GOpMON; HEOOXOIMMO
HPOM3BECTH COOTBETCTBYIONIYIO PEBU3HI0 M CHCTEMAaTH3aIMI0 OPTaHU3aIllMOHHO-
npaBoBbIX (OPM U YCTAHOBUTH MEPEYCHb BCEX BHIOB HEKOMMEPYECKHX
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opuarmdecknx U B 3akoHe Keipreisckoir PecryOmiknm «O HEKOMMeEpPUYECKHX
OpraHM3allUAX» C OTCBUIKAMH K Oojee TMOAPOOHOH perraMeHTannu B
CHENHaIBHBIX 3aKOHaX.

Bropas rjiaBa «AIMHUHHCTPATHBHO-TIIPABOBOM craryc H
ATIMUHHCTPATHBHASL MpPaBOCY0bEKTHOCTh HEKOMMEPUYECKHX OpraHm3amuii B
Kbiproisckoii PecnyOmmke».

Ilepsviii pazoen emopoti enaswl «llonamue admuHuCmMpamueHo-npaso602o
CmMamyca HeKOMMepPUEeCKUX OP2aAHU3AYUILY.

B xome manmbHeHmiero aHamM3a OCHOBHBIX IIPU3HAKOB HEKOMMEPYECKHX
OpraHM3alMii  IUCCEPTAaHT MPHUXOIUT K  BBIBOAY, YTO  COJCp)KaHHE
aIMUHHCTPATHBHO-TIPABOBOTO ~ CTaTyca B  CIPYKTYpHOM IDIaHE  JOJDKHO
OTpeneNsIThcs ~ MPHUHIWIAMU  O00pa3oBaHUS U JIGATeIbHOCTH, IIpaBamu,
00S3aHHOCTAMHY, TapaHTHAMH U OPUAMYECKOH OTBETCTBEHHOCTHIO, HHBIX
9JEMEHTOB IIPABOIOJIOKECHUS HEKOMMEPUYCCKHX OpPTaHM3alui U e¢ UJICHOB
(y4yacTHUKOB,  yupemuTenieil), 3aKpeIUICHHBIX MNPAaBOBEIMM  HOPMaMH H
TapaHTHPOBAHHBIX TOCYJAPCTBOM. ODTO MO3BOJHUT JOCTATOYHO YETKO BBIICIHTH
(G YHKIMOHANBHYIO HAIMpPaBIEHHOCTh U CTPYKTYpY aAMHHHUCTPATHBHO-IPaBOBOTO
MOJIOKEHUS, a TAaKKe OCHOB B3aWMOJCHCTBUS TOCYJApCTBA M HEKOMMEPUECKHX
OpraHM3alMil B Halleil cTpaHe M TeM CaMbIM HE IOIyCTUTh HEONPaBIAHHOTO
pacIIMpeHus [PaHul] TOTO MOHSTHUSL.

Bmopou pazoen emopoii enagvi «OCHO8HbIE dACREKHIbL HPOAGIEHUA
AOMUHUCHIPAMUGHOII NPABOCYOLEKMHOCMU HEKOMMEPUECKUX OpPZAHU3AUUIL)
MOCBSIIEH aHaju3y IHMCKYCCHOHHBIX BOMPOCOB O COJEPKAHWU CIIELUANBHOM
MIPaBOCIOCOOHOCTH HEKOMMEPUYECKUX OpraHu3aluil U 0 CpeACTBaX 0003HAUEHUS
KOHTYpOB €€ mpaBocrnocobHocTH. B paszene mocienoBaTeabHO PacKpbIBAIOTCA
OTBETHl Ha CIEIYIOIIME BOMPOCHI: JOCTATOYHO JIM YKa3aHWA JHIIb Ha IeJb
CO3MaHUS OpraHW3allMd M TpeIMeT ee JaesTenbHoctd? HeoOxomumo
KOHKPETHOE MEepEeYHCICHUe BCETO MHOT000pas3us BHUAOB JEATEIHHOCTH TaKOM
opranmsanmu? Kakas W3 MHOXecTBa Iielield ne-(pakTo misl HEKOMMEpPYeCKOn
OpraHW3alliM sBIICTCS HamOojee BaxHOo#? OOlamaeTr 1M  COBpeMEHHas
IOpUANYECKas HayKa W TPaKTUKa TOCTATOYHO 3(P(PEKTUBHBIM HAOOPOM CPEJACTB
JUI OIIpeJesICHUs] OCHOBHOM LIEJH AesATeIbHOCTH HEKOMMEpPUECKOH opraHu3anuu’?
JuccepTanT OTMeEdaeT, YTO Ba)KHEHIIUM KpPUTEPUEM, MO3BOJSIOLIMM OTIMYATh
OJHY [JEATeNbHOCTb OT APYIOM, SIBISIETCS pa3iuuue B LEJIX JAeareabHOCTU. Bee
OCTaJIbHOE MOJKET COBIAJaTh, a HMEHHO: INpEIMeT, CpelCTBa, XapakTep
AKTUBHOCTH, ITOCIEJCTBUS OTACIBHBIX JCHCTBUI, HO €CIM LeNH JAeSATeIBHOCTH
pasHbple, TO Mbl UMEEM JEJ0 C IByMs pa3iMYHBIMHU BUIaMU jesitensHocTH. Ilo
9TOM mNpUYMHE 3aKOHOJATENb YCTAHABIMBACT HENpPEMEHHOE TpeOoBaHHE 00
yKa3aHWH B YUPEIUTEIBHBIX JOKYMEHTaX HEKOMMEPUECKOH OpraHn3aliy Ha Ielb
JEATebHOCTH TaKOM OpraHum3auuy. Bemb MMEHHO C MOMOIIBIO LENenoJiaraHus
y4peIuTeNb, 10 COOCTBEHHOMY BEJICHHIO, OUepUMBAET 00IMmue AeMapKallOHHBIE
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KOHTypBl OyIyIIMX TPaBOBBIX BO3MOXXHOCTEH CyOBEKTa aIMHHHUCTPATHBHOTO
mpaBa, 3a/aeT eMy JCATSIbHOCTHYIO MPOrpaMMmy, 00beM KOTOPOW M COCTABISICT
CIEIMANBFHYI0 TPAaBOCIIOCOOHOCTh HEKOMMEPYECKOW oOpraHm3anuu. bmaromaps
4eTKO CcQOpMYJIMpOBaHHOW TIENH MOSBISETCS OOBEKTUBHBIA  KpUTEPUit
pa3rpaHUYeHUs] MEXJIy OCOOCHHOCTIMHU JEATSIIFHOCTHA JaHHOW HEKOMMepUEeCKOi
OpTaHM3alllY U IPYTOH, a TAKKE NPYTUMU KOMMEPUYECKUMHU OPTaHNU3aIUSIMU.

JdpyraM  KpuTepueMm, MOJyIeXKaluM 00s3aTeIbHOMY OTPaXEHHI0 B
YUIpEeUTENLHBIX JOKYMEHTaX HEKOMMEPUECKHX OpPTaHU3allni, SBIAETCS MpEeIMET
JesaTelbHOCTH. B fmeficTByroleM 3akOHOJATeIbCTBE €ro  COJep)KaHue He
packprIBaeTCs, MOATOMY YacTo IpeAMET JAESITEIbHOCTH OTOXAECTBISIIOT C BUAMU
JEATeNIbHOCTA, YTO HEJOMYCTUMO IO CIEIyIoIuM cooOpaxeHusM. [Ipeamer
JeATeIbHOCTH HEKOMMEpPUECKOH OpraHu3aluyd — 3TO TO, HA YTO HAmpaBJeHa ee
JIeaTenbHOCTh. Ecam  mpeaMeToM  TakoW — AEATEIbHOCTH  SIBISIFOTCS  «BHIBI
JIeATeNbHOCTH», TO, CJIENOBaTeJbHO, HA HHUX W JOJDKHA OBITh HampaBieHa
JEATeIbHOCTh HEKOMMEPUYECKOW OpraHu3ald, HO TOrda TOJy4aeTcs, dTo
NpeMETOM CBOEH JeATeIbHOCTH HEKOMMepUecKash OpraHU3alus UMEeT CBOIO Ke
JeATeNIbHOCTh, @ TOYHEE OTIACIbHBIC NCHCTBHS, KOTOPHIE B CBOEH COBOKYITHOCTH
COCTaBILIIOT ee BHUIbI. [IpaBmibHee Obul0 OBl HA3BaTh «BUIBI ACSATEILHOCTH» HE
«IpeIMeToM», a «CpeACTBaMHU JesTebHOCTH». CpeacTBa NesTeIbHOCTH — 3TO TO,
MIPU TIOMOIIU Yero JAO0CTUTAeTCs pe3yJbTaT, KOHEYHas LeNb BCAKON NesTebHOCTH.
Ecim  wens 1mo3BosseT € AOCTATOYHOM  CTENEHBIO SICHOCTH  OTrPaHUYMUTH
JIeITebHOCTh JTAHHOM HEKOMMEpYECKOM OpraHMsanuud OT Jpyroidl umm
KOMMEPYECKOW OpraHu3aliy, TO CPeACTBA — JTO yKa3aHHE Ha TO, KaK UMEHHO
JOJDKHA ~ TPOTEKaTh  JIeATEJIbHOCTh. l[IpeaMeT, Ha KOTOPBIM  HampaBblicHa
JeATeNbHOCTh, MpeTepleBacT H3MEHEHHE CBOEH MepBOHaYaJdbHOU (QOpMBI
HCKIIOYUTETIbHO B pE3yJbTaTeé  MCIOJB30BAaHUS  CPEJICTB  ACSTEIbHOCTH.
JleATeIbHOCTh HEKOMMEPUYECKON OpraHHU3ali B 3aBUCUMOCTH OT NMPUMEHSIEMBIX
CPEICTB CTAHOBHUTICS ele Oosee creluUIHON, yHHKAIBHOH. Bpsm ou 1o ke
caMO€ MOXHO CKa3aTh O [MpeaMeTe JACATCIIbHOCTH  HEKOMMEPYECKHX
opranm3anui. «IlpeqMe™ He HaeT B TMOJHOW Mepe NPOSBUTHCA crHeluduke
JIESITeJIbHOCTH HEKOMMEPUYECKOW OpraHW3allid, B TAKOHM ke Mepe KaK IO3BOJIIIOT
clenaTh 9TO «CpeiacTBa». Beap mnpemMer — 3TO TO, Ha 4YTO HalpabJleHA
JeATeNIbHOCTh, W Y TIOJABILIIOIIETO OOJIBIIMHCTBA OpPTaHU3alUi OH OJWUH M TOT
)ke. TepMuUHOJIOTUYECKass HESCHOCTh, MMEIOIIAasi MECTO B 3aKOHOJATEJILCTBE,
JOJDKHA OBITh MPEOJIOJICHa W Ha MeCTe MOHATHHHOTO psAga «IeJib M MpeaMeT
JIeATeIbHOCTH HEKOMMEPUYECKOW OpTaHU3aIMi» JIOJDKHA TIOSIBUTHCS 00Jiee TOUHAS
dbopMyJIHpOBKAa  «IEeIb W CPEICTBA  JEATCIBHOCTH  HEKOMMEPYECKO#
OpTaHU3ALII .

B mpemvem pasoene emopoi enagvl « AOMUHUCIMPAMUGHbIE OMHOUIEHUS,
C8A3AHHbIE C pecucmpayuell HeKOMMEPUECKUX Op2anu3ayuil> 0TMe4aeTcs, 4T
TOCYIapCTBEHHAss pEerucTpanusi IOpUAUYECKHX JIMI B COBPEMEHHOM €€
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MOHMMaHuu cymecTtByeT B Keipreisctane He Tak gaBHo. [lo 1990 r. permctpanus
IOPUAMYECKHX JIMI He ObUla mpeaycMoTpeHa. JlaHHOe 00CTOATEIBCTBO
OO0BSICHATIOCH OTCYTCTBHEM B OOMIECTBE CONMAIBLHO-DKOHOMHYECKOH 0a3bl it
pacmpocTpaHeHUs MPeAIPUHIMATEIECTBA. AHAIN3 TPOIIEIy Bl TOCY apCTBEHHOH
perucTpanny  IOPUAMYECKHX  JIMI, OCHOBAaHHBIH  HAa  COBPEMEHHOM
3aKOHOJIATENIBCTBE, TOBOPHUT O (hOPMUPOBAHIH COOCTBEHHO KBIPTHI3CKONH MOICIH
TOCYIAPCTBEHHOI PETHUCTPAIlNH IOPHIMICCKAX JIHI, OTIMYAIOMIEHCS OT MOICINH
PeTUCTPAIMOHHBIX OTHOIICHWH B Apyrux cipaHax. ChopMupoBaBmascs MOICIb
perucTpanuy OpUAMYecKuX Ui B KbIpTrbI3cTaHe MO3BOJICT PETHCTPHPOBATH HX
32 KOPOTKHH NEepHoJ BpPEMEHH 0e3 MPOXOXKICHHS MHOTHX JOMOJHUTECIBHBIX
COTJIACOBAHMH O NPHUHINIY «EAUHOTO OKHAY.

B pabote otMeuaetcs, 4To TeopeTHuecKas 0a3a perucTpaliy PUIHIeCKUX
1 pa3paboTaHa HEJOCTATOYHO IOJNHO. B HacTosimee BpeMs Cpeiyl YUCHBIX HET
€IMHOTO MHEHHS 10 TaKOMY OCHOBOIIOJIATAIOIIEMY BOIPOCY, KaK OTHECEHHE
HHCTUTYTA PETUCTPALUH IOPUIMYCCKAX JHI[ K aJAMUHHCTPATHBHOMY WA
rpaKIaHCKOMY TMpaBy. [IpaBoBbie W OpraHMW3alMOHHBIE MPOOJEMBI B JAHHOW
0o0MacTd MOJHMMAIOTCS JOCTATOYHO pPEIKO, Topas3go dame o0CyXIarTes
BOIIPOCHI CaMOTO TMOHSTHS FOPUAMYCCKOTO JHUIA U PA3NIHYHBIX OPTraHU3AIHOHHO -
MIPaBOBBIX POPM.

BakHOoCTh rocymapCTBEHHON perucIpanyy HEKOMMEPUYECKUX OpraHu3aluii
ompezesieTcss HeOOXOAMMOCTBIO MMOMCKA ONTHMAJIbHOW MOJCIH B3aMMOICHCTBHS
TrOCYIapCTBCHHON BJIACTH C HEKOMMEPYECKHMMH OpraHH3alUsAMHU, KOTOpas C
y4eToM COBpeMeHHO# cneuuduku obecrnedmna Obl OalaHC WHTEPECOB MEXKIY
JUYHOCTBIO, C OJHOH CTOPOHBI, W TOCYIJapCTBOM — C JPYroil, Tak Kak
MPHUCYTCTBUEC 3HAYUTCIHHOTO KOJMYECTBA HMMIICPATUBHBIX HOPM B IIPaBOBOM
peryJMpOBaHUU PETHCTPALMd HEKOMMEPYECKAX OPraHU3alUil Ha COBPEMEHHOM
sTane OOYCIOBIMBAaCT YPE3MEPHOEC BMEIIATEIHCTBO B HEE TIOCYAapCTBEHHBIX
OpTaHoB.

C 1pyroil CTOpPOHBI, OTCYTCTBHE LEJIOCTHOH KOHIEIIMUA IIPABOBOTO
peryJMpoBaHMs IPHBOAUT K HE3aKOHHOMY BMEIIATEJECTBY CO CTOPOHEI
CHCHUAINCTOB PETHCTPUPYIOUIMX OPTAHOB B PETHCTPAIIMOHHBIA MPOLECC CO3IaeT
aJIMUHHUCTPATUBHBIC Oapbepbl B BHJAC NONOJHUTCIBHBIX COTIACOBAHHH, YIUIAT H
TH. PasButHe W ompeneieHHEe — aJMHHUCTPATUBHO-NPABOBBIX  OCHOB
TOCYIAPCTBCHHON  pETHCTpallMd HEKOMMEPYECKHMX OpraHU3aluil  MO3BOJHT
00ecCIeunTh NOJDKHBIA YPOBCHh HOPMHUPOBAHHS OOIICCTBCHHBIX OTHOLICHUH B
aToH cepe.

Yemsepmolti  pasden  emopou  enaevl  «Illpodnemovt  1opuduueckou
0MmMeemcmeeHHOCMU HeKOMMePUeCKUX OpP2aHU3AUUI» TIOCBAIICH PAaCKPBITHIO
coJiepIKaHus aIMUHUCTPATUBHOMN OTBETCTBCHHOCTH 3a HapyIIeH us
HEKOMMEPUYECKAMH OPTaHU3aIMIMH 3aKOHOIATETIECTBA.
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C poctoM OOIIECTBCHHOW 3HAYMMOCTH HEKOMMEPUYECKHX OpTaHM3aIui
BO3PACTalOT M MEPHl OTBETCTBEHHOCTH 33 HAPYIICHUS JNAHHBIMH OpTaHH3aIlSIMH
3aKOHOJ@TeNbCTBA. [IpM HMCCIeOBAaHMH 3TOTO BOIPOCA JMCCEPTAHT OTMEYAET,
YTO  aKTyaJbHOCTh  3aKOHOJATEIBHOTO  YPETYJIHMPOBAHHA IPOLEAYPH H
IOPUAMYECKIX TOCICACTBHH TNPHUOCTAHOBICHUS ACSATEIHHOCTH HEKOMMEPUYECKHX
opraHm3anuii HecoMHeHHa. OtMmeuaercsd, 4to 3akoH Keipreckoit PecmyOmiku
«O HEKOMMEpYeCKHMX OpTraHM3alusAX» W UHBIC CIEeNHAJbHBIE 3aKOHHI,
perympyomue AesTeIbHOCTh OTACIBHBIX (POPM HEKOMMEPUYECKUX OpTaHM3aLuii,
HE coJepxKaT M He MpedyCMaTpUBalOT TAKOW CaHKUMU. 3aKOHOJATelb
HETIOCJIeIOBATeIbHO TMOJX0JUT K yHH(HKarmuu ¢(OpM OTBETCTBEHHOCTH IS
HEKOMMEpPUYECKHX OpraHu3anuii, B OoJbmIed CTENEHM BHIOBas TraMMa
OTBETCTBEHHOCTH XapaKTepHA TOIBKO Ui OTICIBHBIX (DOPM HEKOMMEPUICCKHUX
opraHm3anuii. TOT OYEBUAHBIA HpoOen TpebyeT ycIpaHeHHs; TeM Oojee dYTo
yHH(UKAIME Mep OTBETCTBEHHOCTH IPHMEHHUTEIFHO KO BCEM  BHIAM
HEKOMMEPUECKUX OpTaHU3alMi TNPEeACTaBIsIeTcs HEOOXOIUMBIM 3BEHOM: IPH
co3maHmMM oOmel cucTeMbl Mep OOpbOBI C MPABOHAPYIICHHAMH, B KOTOPBIX
BBICTYHAIOT pa3iH4yHbIe (HOPMBI HEKOMMEPUECKIX OpTaHU3aINH.

B xome wuccnenoBaHMS — AHCCEPTAaHT MPHUXOIUT K BBIBOOY O
HEOOXOAMMOCTH JIMMIUTG OPTaHBI MPOKYpPaTyphl U OPTaHBI, YIIOJIHOMOYECHHEIE B
chepe perucIpanuu HEKOMMEpPUYECKHX OpPTaHM3aIMi, MpaBa CaMOCTOSTENIBHO
(0e3 ywactus cyza) pematb BONPOC O MPUOCTAHOBICHUH JACSTEILHOCTH
HEKOMMEpPUECKUX OpraHu3anuii, b0 MNPemAoCTaBUTh PETHCTPUPYIOMIUM
OopraHaM BO3MOKHOCTb 00paliatbcs B CyJ C 3asBICHUEM O HMPUOCTAHOBICHUU
JIeATEeIbHOCTH HEKOMMEpYECKON OpraHM3alM Cpasy OJHOBPEMEHHO C TAKUM

npeIynpexICHUEM .
InaBa TPeThs «OpraHn3anoHHO-TIPABOBbIE CTII0COOBI
B3aUMo[Ielic TBHUS HEKOMM epyeCKHX OpraHu3anuii " OpraHoB

HCTIOTHUTE/Ib HOIl BJIACTM M MECTHOIO CaMOYIIpPaBJie HUs».

B nepsom  pasdeie mpembell 271a8vl «B3aumoomnowenusn
HEKOMMEPUECKUX OpP2AHU3AUUIL ¢ OP2AHaAMU UCHOJHUMENbHOU 61acmu U
MECHHO20 camoynpaegieHus (00ujemeopemuuecKuii anaau3)» pPackpblBacTCs
pOJIb COLMAIBLHOTO MapTHEPCTBA M B3aMMOJCIHCTBHS OPraHOB MCIOJHUTEIHLHOM
BJACTM U MECTHOIO CaMOYIIpaBJIEHHUs C HEKOMMEpPUYECKUMM OpraHuzauusiMu. B
paboTe oTMeEyaeTcs, YTO B3aUMOJCHCTBHE HEKOMMEPYECKHX OpraHM3aluid U
rocymapctea B cdepe  HUCHONHHUTEIFHOW  BIACTH  IPEJICTABISICT COOOM
pPa3HOBUAHOCTh JAMCIIO3UTHBHBIX PABHOCTOPOHHUX aJMUHHUCTPATHBHO -IIPABOBBIX
OTHOILEHUM, KOTOpbIE HEPAaBHO3HAYHBI  IOHATUSM  «aAMMUHUCTPATUBHBIC
MPOLEAYPEI» M «TOCYIApPCTBEHHOE YIpaBICHHE». B3aumoneiicTBue CcyOBEKTOB,
NPEACTABILIIOMX HCIOJHUTEIbHYIO BIACTh Ha TIOCYJapCTBEHHOM U MECTHOM
YPOBHE, U HEKOMMEPUECKUX OpraHU3alUil OCYLIECTBIIETCS HA OCHOBE B3aUMHbBIX
HHTEPECOB, KOTOPHIC MOJXKHO TMPEJCTABUTH HECKOJHKHMH IEISIMU: 00hCIMHECHUE
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YCWIHMH ¥ B3aUMOIPOHUKHOBEHHE yKa3aHHBIX CyOBEKTOB, MOTydYeHHE OOpaTHOM
CBS3M W YIOPSNOYCHHE OTHOIIEHHH C HEKOMMEPUYECKHUMH OpTaHH3aIlMsMH.
JlaHHBIE WHTEpECHl II03BOJIIIOT YAOBIETBOPATh KOMIUIGKC B3aHMHBIX MHpPaB H
00s3aHHOCTEH, B pe3ysbTaTe YEeTO BO3HUKAIOT 0OOIOHBIC MTPABOBEIE ITOCIICICTBAS
JUIsl CTOPOH 3TUX OTHOILIEHUH.

Bmopoii pasoen mpemveti 2nasel «Ilonamue u op2anHu3ayuoHHO-NPABogble
CHOCOObL 63AUMOOCTCHGUA HEKOMMEPUECKUX OP2AHU3AUUIL, UCNOITHUMEIbHBIX
0P2aH06 20CY0APCMEEHHOU 61ACMU U OP2AHOE MECIMHO20 CAMOYNPAGIEHUAN.

B pabote oTMewaercs, 4TO B pe3yJbTaTe KOHCTUTYIIMOHHOTO Pa3BUTUS H
aAMUHHUCTPATHBHON pedopMBl (GYHKIUS B3aMMOMACIHCTBHSA C HEKOMMEPUYECKUMHU
OpraHu3allUsAMHM CTAHOBUTCSA OJHOM U3 BeaywuX IlpoucxomuT ee 3akpemieHue
Cpead OCHOBOIOJIATAIOIUX 4YacTell KOMIIETEHIMM OPraHOB I'OCYIApCTBEHHOM
BJACTH M MECTHOTO CaMOYTpPABJICHUSA. YIOPSAOYECHHOCTh HX OTHOLICHHH C
HEKOMMEPUYECKAMH OpPTaHU3aNUsAMHU PACCMATPUBACTCS KaK PEe3yJbTAaT PAa3BUTUS U
MOCTyHaTebHOTO ~ 000COOIeHUsI  aAMHUHUCTPATUBHO -IIPABOBOTO  PEXHMA.
Vka3aHHass  00IacTe TPABOBOTO  PETYIMPOBAHUS  MPEJICTaBIIET CcOOOMH
(hopMupyOIHMACcS HHCTUTYT aAMUHUCTPATUBHOTO IIpaBa.

Bzanmoaelicteue OpraHoB rocy/1apCTBEHHOU BJIACTH, MECTHOTO
CaMOYTIpaBICHUS M HEKOMMEPUYECKHX OpTaHH3alldd OCYIIECTBIICTCS B JBYX
pONOBEIX (hopMaX, B 3aBHCUMOCTH OT MOpPSAAKA BBIABM)KEHHS HHUIMATUBBL U
CyOBEKTHO! MPHUHAIEKHOCTH UHTEPECOB, 00YCIOBIMBAIOIIUX B3aUMOeHCTBHE:!

1) kaK COTpYAHHUYECTBO — B3aUMOJIEHCTBUE B COOCTBEHHOM CMBICIIE;

2) kKaK B3aMMOJCHCTBHE B IIMPOKOM CMBICIC — B MpPOILECCE pear3aliiu
aJIMUHHUCTPATUBHO-TIPABOBOTO ~ CTaTyca OpraHOB TOCYJapCTBEHHOW BIacTH,
MECTHOTO CaMOYIpAaBIEeHHsS U HEKOMMEPUYECKHX OpTaHU3alUii, KOTOpPOe CTPOHUTCA
Ha OCHOBE NEpBOHAYAIBLHON HHUIMATUBBI OJHON M3 CTOPOH M HOCHUT XapakTep
MIPEUMYILIECTBEHHOTO YJIOBIETBOPEHHsS MHTEPECOB M TPABOBBIX MNPUTI3aHUI
COOTBETCTBYIOIIEH 3aMHTEPECOBAHHOU CTOPOHBI.

PonoBele Tpymmbl OTHOLIEHHMH BKIIOYAIOT CIEAYIOIIUE OPTaHU3AIMOHHO -
IIPaBOBbIE CIOCOOBI B3aMMOJACHCTBHSA: CHOCOOBI COTPYIHUYECTBA Ha IAPUTETHOMN
OCHOBE; BO3HMKAIOIIME MO0 WHHUIHATHBE HEKOMMEpPYECKMX OpraHu3auuil;
BO3HMKAaIOIIME 10 HHUIMATUBE OPTaHOB TOCYJAapCTBEHHOW BIIACTM M MECTHOTO
caMOYyTpaBIICHHUSI.

B miaccepranmu nox ezaumooeticmguem opearos 20cy0apcmeentoll 61acmu
U MeCMmHO20 CAMOYNPABIIeHUs: C HeKOMMEPUeCKUMY Op2anu3ayuamu TpeaiaraeTcs
MOHUMATb COGOKYNHOCHb  63AUMHO 00OYCIO6IEHHbIX NPAGOOMHOUIEHUTI DMUX
CcyOBeKmos, OCHOBAHMBIX HA pAGeHCmBe, KOHCOMUOAYuu YCcuauil 6 obaacmu
yoosnemgopenusi  000I00HO — 3HAYUMbBIX — UHMEPECO8,  GbIPANCEHHLIX 6
08YCMOPOHHEM UL 0OHOCHOPOHHEM NOPSOKE .
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Tpemuii pazoen mpembeti 271480l «Cosepuiencmeosanue
AOMUHUCHIPAMUGHO-NPABOBO20 MEXAHUMA PEYTUPOGAHUA OCeAMEIbHOCIU
HeKOMMepYecKux Op2aHu3ayuily TOCBAIIEH BOIPOCAM YCTOHYHMBOTO Pa3BUTHA
HEKOMMEPUYECKNX OPTaHM3AINH, YCHICHHIO HX POJM B PEUICHHH COIMAJbHBIX
mpobiemM oOmiecTBa NPH B3aMMOJCHCTBHM W TOICPKKE CO CTOPOHBI OpPTaHOB
TOCYIAPCTBCHHOHN BJIACTH W MECTHOTO CaMOYMPAaBJICHHS, a TAKKe IPHOPUTETHBIM
mpobiemMaM 3aKOHOJATENIFHOTO PETyJIMPOBAHUS JEATeIbHOCTH HEKOMMEPUYECKHX
OpraHU3aLMi.

CoBpemeHHBIH mepuon pa3ButHa KeIpreisckoil PecmyOmmkm cBs3aH co
CTaHOBJICHHEM HOBBIX TOCYJapCTBEHHO-TIPABOBBIX MHCTUTYTOB. [locie coObITHiA
mapta 2005 r. u anpens 2010 r. npusepxkeHHOCTbIO IIpaButensctBa KbIpreisckoit
PecmyOimkn ¥ OpakTMYeCKMMM MMIaraMM I yJIydYIOIEHHs JApajora ¢
HEKOMMEPUYECKAMH OpTaHM3alMAMH, a TaKkKe MepaMH Ui yIydIIeHHs
3aKOHOJATEIFHON 0a3bl HEKOMMEPUECKUX OPTraHn3aIuii CTaJH:

e yuacTHe IOCIEAHMX B pa3paboTke TpOeKTa HOBOH  pemakuuu
Koncmuryuuu;

® BJIIOYEHHUE NPEJCTABUTENCH HEKOMMepueckux opranusanuil B CoBeT IO
0TOOpY CYIIeii;

® MMPOKOE BOBJICYCHHE HEKOMMEPUYECKHX OPTaHM3alHi B 0OIIECTBEHHYIO
JKH3HB.

B To e BpemMs coOBpeMeHHas IMHAMHKA YIPaBICHUS IPHUHINIA
IeMOoKpatin #u 5(P(EKTHBHOCTH BO BCEM TOCYJapCTBEHHOM MeEXaHU3ME U
O0COOCHHO B aJAMHUHHCTPATHBHOM ammaparte AUKTyeT HEOOXOMMOCTh CO3JaHUS
HOBBIX  OPTaHM3AIMOHHO-TIPaBOBBIX  (OpPM  B3aUMOJCHCTBHS ~ OPTaHOB
UCTIONHUTEIFHOW BIACTH M MECTHOTO CaMOYMIPAaBICHHS C HEKOMMEpPUYECKHMHU
OpraHm3almMsIMH. B paMkax aJAMUHHACTPATHBHOH peGOpMBI  HEOOXOAMMO
pa3paboTaTh HOPMATUBHO-TIPABOBYI0 METOAMUYECKYI0 0a3y © oOecmeduTsh
COBEPIICHCTBOBAHUE B3aMMOJCHCTBUS OPTaHOB WCIIONHHUTEIBHOW BIACTH U
obmectea. B yactHOCTH, HEOOXOOMMO CO34aTh ACHCTBEHHBIC KAHAJbI BIIMASHHSI
HEKOMMEpPUYECKHX OpraHM3alluii Ha MOJIOTOBKY M TIPUHATHE OpTaHaMHU
UCTIONHUTEIFHON BIACTH TeX PELIeHUl, KOTOpble HEMOCPEACTBEHHO 3aTParuBaroT
IpaBa U 3aKOHHBIC UHTEPECHl ATUX OPTaHU3ALUH.

B pabore oTMeuaercs, 4uTo ocobas 3amaya B KOHTEKCTE NPOBOAUMBIX
HAY4YHBIX HCCIEIOBAHUIl COCTOUT B pa3paboTKe KOHIEMIMM 3aKOHA, KOTOPBIH
JOJDKEH  ONpEeNeNiTh OCHOBY TOCYJAPCTBCHHON MOJMTHKA B  00NacTH
B3aUMOJICHCTBUS HEKOMMEpPUECKUX OpraHM3aluii M OpraHOB MCHOJHUTEIBbHOMN
Bracti. B uwactHocTn mpemiaraetcss nmpuHATh 3akoH Keipreizckoil PecmyOmmku
«O B3aUMOJECHCTBUH TpaxKJIaH, UX 00bEeUHEHUII C TOCyAapCTBEHHBIMU OpTraHaMU
U aJMHUHHCTpalied TroCcyJapCTBEHHBIX M MYHHIUNAIbHBIX OOpa3oBaHU»,
KOTOPBIM MOT OBl paccMaTpPUBATLCS KaK PAMOYHBIN B OpPraHU3allMyd HOBOTO OJOKa
aIMUHHUCTPATUBHO-NIPABOBBIX  pErysiTopoB. B pamkax gaHHoro 3akoHa
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HEOOX0JMMO PacCMOTPETh MOHATAE W MPHHITUIBI PETyJIMPOBAHUS OTHONICHUH IO
B3aMMOJICHCTBHIO yKa3aHHBIX CYOBEKTOB, OINPEACIUT, WX OONIMA TPaBOBOM
CTaTyC, yKa3aTh MPUHIHUIBI, (OPMBI, BUJIBI TAKOTO B3aUMOJCHCTBUS, IPUHIHUITEI U
CoJiepKaTeNbHbIe TpeOOBaHUs, [IEM OTACIBHBIX BHJOB B3auMojelcTBus. Mcxons
W3  TPOBEJECHHOTO  aHauM3a, B  JIACCEPTAlMM  TpeylaraeTcsi  BHECTH
COOTBETCTBYIOIIME  IONPAaBKM B  QJIMHHHUCTIPATUBHOE  3aKOHOJATEIbCTBO
Ksiprei3ckoit PecmyGmikw.

B BbIBOAAX TOABOJASITCS UTOTH MPOJECITAHHON PabOTHI.

1. HekomMmMmepueckue OpraHW3allid — 3TO HEOTHEMIEMBIH 3JEMEHT
JNEMOKpPATHIECKUX TpeoOpa3oBaHuii, KOTOPHIH HIpaeT CYIIECTBEHHYIO pPOJIb B
COLMAJIbHO-9)KOHOMHUYECKOM pa3BUTUU PBIHOYHO OPHEHTUPOBAHHBIX CTpaH.
HexomMmepueckue opraHm3anuu B OOJBIIMHCTBE CBOEM MPU3BAHBI, BO -TIEPBHIX,
YVIOBJIETBOPATh HEMaTepHallbHbIE MOTPEOHOCTH YeJOBEKa, MMEIONINE 3HAUCHHE
IV Pa3BUTUS €r0 BHYTPEHHETO, AyXOBHOTO MHpa. JTO M KyJIbTypHOE OOIEHHE
10 MHTEpecaM, U OO0BEAMHEHHUS TPAXKIAH [0 PEMTHO3HOMY MPU3HAKY C LENBI0
COBMECTHOTO HCIIOBEJAaHMSI W pPacHpOCTpaHEHHUs Bepbl, MOJIEpP)KKA TOTO WU
WHOTO HAaNpaBleHUs] B HayKe, HCKYyCCTBE, KyJbType U T.I. Bo-BTOpBIX,
HEKOMMEPUYECKHE OpTaHMU3alud OCYIIECTBIAIOT 3aIUTy COIMAJbHO-YI3BUMBIX
TPYNIl HAaceJeHHs, HE MOTYLIMX B COBPEMEHHBIX YCIOBUSAX B CHIJIy pa3HBIX
NPUYMH — COUHUAIBHBIX, (QHU3MUECKUX M T.J. — oOecmeyuts cebe AOCTOiHOE
CyIlIECTBOBaHUE.

2. 3aKOHOJATEICTBO,  PEryJHPYyIOiee HEKOMMEPUYECKHH  CEKTop, B
OCHOBHOM IPEACTABIEHO HOPMATHBHBIMHU NPAaBOBBIMHU aKTaMHU, COIEPKAIIUMU
HOPMBI HECKOJIbKHX OTpaciedl mpaBa — aJMHHHMCTPATUBHOTO, KOHCTUTYLIHOHHOTO
1 rpaxaaHckoro. CTaTyC HEKOMMEPUYECKHX OpTaHM3alui TaK UM MHAYe CBSA3aH C
9TMMH OTpPacasIMH IpaBa, HO MOJHOCTbIO HE MPUHANICKUT HU OJHOM M3 HUX.
IIpemnaraeTcss  paccMaTpuBaTh  OTHOIIEHHUS  MCIOJHUTENLHOM  BIacTH ¢
HEKOMMEPUYECKUMHU OpraHu3alMsIMHU B KayecTBe CaMOCTOSTENILHOTO
aIMHUHUCTPATUBHO-IIPABOBOTO PEXHMa, a B MEPCHEKTUBE — CTAHOBIICHHE
OJHOMM E€HHOTO UHCTHUTYTA.

3. CrpykTypa aIMHHHCTPATUBHO-IPABOBOTO IIOJIOKEHHS HEKOMMEPYCCKUX
OopraHu3alMi, 3JIEMEHTAMH KOTOPOIO SBISIIOTCS MNPUHLIUIBI 00pa3oBaHUS H
JeATCIBHOCTH, TIpaBa W  OOS3aHHOCTH, OTBCTCTBCHHOCTh HEKOMMEPYECKUX
opraHuzalMi, NODKHA TaKoKe BKIOYATh aAMMUHUCTPATUBHO-NIPABOBBIE TapaHTUU
HUX JeSTCIPHOCTH Ha OCHOBE KpPHUTEPHEB KIACCH(DHUKAIMH HEKOMMEPYECKUX
OpraHuW3alMid, TaKMX KaK: XapakTep HEMOCPEACTBEHHBIX 3amad, cdepa
TEPPUTOPUS  JESATEILHOCTM HEKOMMEPUYECKMX OpraHu3aluil, Lenb CO34aHUs
HEKOMMEPUYECKUX OpraHu3anui, (QyHKIMA HEKOMMEPUYECKHUX OpTraHU3aluid, a
TaKke OCHOB B3aUMOJICHCTBUS TOCY/IapCTBa U HEKOMMEPUECKUX OpTraHU3alN.

4. Ha ocHOBe aHanM3a 3aKOHOJATEIBCTBA IIPEIAracTcsl IPOBECTH PEBU3HIO
W CHCTeMAaTW3allMi0  HaJyMaHHBIX, He  OO0JajafoImuX  JOCTATOYHBIMU
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¢bopmooOpasyomUMH  MPU3HAKAMH, MPEJOCTABILIOIINX HEO0OOCHOBAHHEIE
TPHUBWIICTHA OTACIHHBIM y9acTHUKaM XO3SIHCTBEHHOTO obopoTta
OpPTaHM3AIIMOHHO-TIPABOBEIX (OPM, H YCTAHOBHTH MEPEUCHb BCEX BHIOB
HEKOMMEpPUYECKHX IOpHUANYeckux ui B 3akoHe KeIpreisckoit Pecrybmixu «O
HEKOMMEpPUYECKHX OpTaHM3alUsIX», C OTCBUIKAMH K Oosee TOApoOHOM
periiaMeHTalluil B CHeNHaJbHBIX 3akoHax. Takum oOpazoM, OyleT MOCTaBIeH
CBOETO poOJa Tpeney, UCKI0YAoNel BO3MOKHOCTh CO3JAHHS HEKOMMEPUYECKHX
TICEBIOOPTAHM3ANNH, CO3MAHHBIX TOJBKO I TOJydeHHS HeoOOCHOBaHHBIX
HAJOTOBBIX  JIBTOT TPH  OCYIIECTBICHHH HMH  IPEMIPHHAMATEIHCKON
nestensHOCTH. KpoMe Toro, SICHOE ompesiesieHie IPaBOBOTO CTAaTyca IIEJIOTo psija
HEKOMMEPUECKHUX I0PUINIECCKUX JIUI] (TOPTOBO-TIPOMBIIUICHHBIX MTaJaT, (POHIOBEIE
OMpXH U Ap.) OCTAIOTCA HEYPETyJHMPOBAHHBIMH, 4TO TpeOyeT 6e30TIaraTebHOTo
paspemenusa. 3akoH  Keipreickoit  Pecmybmmkun «O  HekoMMepdYecKux
OpPTaHU3AIMAXY, UCXOJA M3 HA3BaHUS, SBISCTCS M JODKCH OBITh 0a30BBIM [T
BCEX HEKOMMEPYECKHX OPTaHM3alMi, NOJDKEeH (GOpMHUPOBATh HauboJee IEeNbHOE
HpEeACTABICHHE M COJACPXKATh OOIMe HOPMBI U XapaKTePHCTHKH, IpHEMIEMEIC
JUI1 BCEX BHJOB HEKOMMEPUYECKUX OPTaHU3 AU,

5.B xome wuccrnenoBaHMs ~TPOBEICHA TeopeTHueckas  paspaboTka
OpOONEeMHBIX ~ BONPOCOB,  CBA3AHHBIX C  aJIMUHHCTPATUBHO -IIPABOBBIM
pEeryJIMpOBaHUEM JESTEIbHOCTH HEKOMMeEpuUecKuX opraHuzanuii B Kelpreizckoit
Pecnybmuke, omnpenenena chnenuduka peanuMzaldd  UX aJMHHHUCTPATHBHO-
MIPaBOBOTO MOJIOKEHHS.

6.TlpoBeneH  Hay4HbBI  aHaMM3  CONCPIKAHUS  aIMHHUCTPATHBHOU
OTBETCTBEHHOCTM  3a  HApyLIEHUs  HEKOMMEpPYECKMMH  OpTaHHU3alHsIMHU
3aKOHOJATEIbCTBA.

7. Pa3paboTaHel Hay4yHO-0OOCHOBAaHHBIC INPEMIOKCHUS, HANPaBICHHBIC Ha
COBEPIICHCTBOBAHHE HOPM aJMHHHCTPATUBHOTO 3aKOHOIATEIHCTBA B 00JIACTH
B3aUMOJICHCTBUSI OPTAaHOB HCIOJIHUTEIBHOM BIACTH M MECTHOTO CaMOYIPaBICHHS
C HEKOMMEPUECKUMHU OPTaHH3aALUIMU.
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OmykeeBa Hypmupa Ao6abivaiaukxoBHanbiH 12.00.14 — angMuHHCTpaIMSIIBIK YKYK;
(MHAHCBUIBIK YKYK; MaalbIMaT yKyTy aaucTuru 6otoH4a « Kniprei3 Pecnydnkacsnaarst
KOMMEPUHSJIBIK 3MeC YIOMAAPIbIH aAMHHHCTPALHUSJIBIK-YKYKTYK HIIMePAYYTyIYH
JKOHTO CAJIyy» arTyy TeMajarbl I0p UIHKAIBIK WINMICP IMH KaHIUIAThI WINMHIL 1ap KachblH
W3JICHUII ATy y YUYYH JUCCEep TAlWSUIBIK H3HII00CYHO

PE3IOMECH

Tyiayuoyy co30ep: KOoMMEPYUANLIK IMEC VIOM, KOMMEPYUSIBIK dMeC YIoMOapObiH
UUMEPOYYNY2YH — AOMUHUCIPAYUATLIK-YKYKIMYK — JCOH2O — CANYY, AOMUHUCTPAYUSTLIK
mamunenep, AOMUHUCHPAYUSTLIK VKYKIMYK HCOONKEPYUIUK, KOMMEDYUSIIBIK IMEC YIOMOAPObIH
VIOMOYK-YKYKIMYK () OpManapsl, KOMMEPYUSILIK IMeEC YIoMOAPObIH MAMAEKEMMUK OUILIUKIMUH
AmMKApyy HCama HCepeUIUKMYy O3yH 03y bauikapyy opeanoapbl MeHeH uwi anvin 6apyy
JHCOHOOMOODY.

H3uaneenyH 00bextucu 6oy, Keiprei3 Peciy GmkacsiHIarsl KOMMEp IMSIIBIK SMEC
yroMaap AbIH UIIMEP AYYITYTYH AAMUHUCTP allUAJIBIK -y KY KTY K JKOHI'© callyy JKaHa
KOMMEp LIWSUIBIK 3MeC Y FOMJIap JIbIH UIIIMEp AYYJIYTYH JKOHI'© Caly y Hy H aJIMUHHCTP alsLIIBIK -
YKYKTY K MEXaHU3MJIep MHUH 03T 0UOIYKTOPY ICENTeNeT.

JuccepTanusiibIK M3WJIA6OHYH MAKCATBI — KOMMEpIMSIBIK 3MEC YIOMIAp JbIH
UIIMEp IYYJIYTYH aIMHHUCTPAaTHBIUK YKYKTYK JKOHI'® Calyy HETU3JEpHUH AaHBIKTOOUY
KOMIUIEKCTYY TEOp ETHKAIBIK-YKYKTYK aHAJIU3/100 skaHa KbIp rbI3cTaHIbIH KOMMEP LIUSUIBIK 3MEC
CEKTOPYH OHYKTYPYY MaKcaThIHAA KOMMEp IIVSUIBIK 3Mec YIOMIap JKOHY HIO MbIH3amMziap bl
©3reveNIoHAYPYY OOIOHYA Cy Hy IITap 6! UIITEM YBITYY .

JuccepranusiibIK M3WJIAOO0HYH MeTOHOJOTHSIIBIK HETHM3WH TaaHbIN OWIYYHYH
KAJITIBI JKaHa YKeKe WINMHIL, MacelIeH, CaJIBIIITHIP Ma-y Ky KTy K, KOHKP €TTYY-COLHOJIOT USIIBIK,
(opManyy -TOTHKAIBIK, Tap bIXbIH, CTATUCTUKATBIK BIKMAIap TY3OT.

AJIBIHTaH  OKbIHBIHTBIKTAP KAHA JKAHBUIBIKTAP KaTapbl CascHil jkaHa
9KOHOMHKAJIBIK P e(hOpMaIoo map TTapbH/Ia XKY P IY3YITyH xkatkaH, Keiprei3 Peciy 6imKachHbIH
KOMMep IFSUIBIK 3MeC Y IOMIap bIHBIH HIIMEp AYYJTYTYH aJIMIHHCTP AlUSIIBIK-Y Ky KTY K KOHT'©
CAIyYHYH TEOPUWSJBIK >KaHa IpaKTUKaJarbl MacelelepUH JHUCCeP TALMSIBIK ACHII3IIe
KOMIUIEKCTYY aHaJIM3 »acoOoro ajiradkbl apakeT OOJIrOHAYTYH alWTyyra 0oioT. AHpbM
JIMCKY CCUSIIBIK CYPOOJIOpAy dYedyydy >KaHbl oinop >xaHa Keipreiz PecryOnukachiHbIH
AIMIHUCTD aIlVSIIIBIK MBIH3aMIAap BIH ©3TeUeIeHAYPYYTe OarbITTAIraH CyHyINTap HWINTENNIT
YBIKKaH.

Iajinananyy 6oron4acynymrap. Usirap biaraH *KbeIHbIHTBIKTap KOMMEp LIHSIBIK SMEC
YIOMJAp AbIH HIIMEP TYYIYTYH KOHT® calyyTa THEIIeNyy MbIi3aMIap bIH 6pKYHAOTYY YUYH
KOJIJIOHY JIy Iy MYMKYH, JKaHa OIIOHJIOH 2J1e, OKY'y TP OLIECCHHIIE aJMUHHCTD allHsUIBIK YKYK,
KOMMEP LIMAIBIK OMEC YKYKTY OKYTYY/1a J1a KOJIJIOHy yTa 60JI0T.
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PE3IOME

mcceptain OmykeeBoii HypMupsl AGAbIMAIMKOBHBI Ha TeMY: «ATMHHHCTPATHBHO-
NpaBoOBOe peryjiHpoBaHUe JeATeJbHOCTH HEKOMMEpPYeCKUX OpraHu3auuii B
Kpiprozckoii Pecny0iiuMKe)» Ha COMCKAHME YUYEHOW CTENEHH KaHIuara opHUAHYEeCKUX
Hayk 1o crnemmanbHoct 12.00.14 — ajgMuMHHCTpaTHBHOE TpPaBo; (DHHAHCOBOE IMPaBo;
HH(DOp MALMOHHOE TP aBO

Knrwoueevie cnosa: nexommepueckas opeanuzayus, aOMUHUCIPAMUBHO-NPABOBOE
pezynuposanue OesmenbHOCMU HEeKOMMEPUECKUX Op2 aHu3ayull, aOMUHUCIPAMUGHbIE
OMHOWEHUS,  AOMUHUCIPAMUBHO-NPABOBAS — OMEEMCMEEHHOCMY,  OP2 AHU3AYUOHHO-
npasogvie  PopMbl  HEKOMMEPHUECKUx  Opeanu3ayuil,  cnocodwvl  63auUMOOelcmeus
HEKOMMEPUeCKUx OpeaHu3ayuil U UCNOTHUMEIbHBIX OP2 AHO8 2 0CYOaPCHI8EeHHOU 61ACU U
MeCmHO20 Camoynpasnenus.

O0beKTOM HCCIEeJ0BAHMA SBJISIIOTCS MEXaHU3MBI aJMUHKCTD aTUBHO-IIP aBOBOI'O
perynupoBaHus  JICATEIbHOCTH  HEKOMMEPUYECKHMX oprammsammii B KeIpreizckoit
PecrryGnike u  crocoObl  COBEPIIEHCTBOBAHHS 3aKOHOAATENBHOTO PEryIMpOBAaHMSA HX
JESTENbHOCTH.

Henp AuccepTaliMOHHOIO MCCJIEJI0BAHMSA — KOMIUIEKCHBIA TEOp ETUKO-IIPaBOBOM
AHAIN3 aIMUHICTPaTHBHO-IIPABOBOTO PETyIHPOBAHUA JEATENbHOCTH HEKOMMEP YECKHX
opraHm3alMii U BBIPAOOTKA MpEIIOKEHHH MO COBEPIIEHCTBOBAHHIO 3aKOHOJATENHCTBA O
HEKOMMEpPUYECKUX OpTaHM3aLMAX C LEIbI0 Pa3BUTHUS JEHCTBEHHOI'O HEKOMMEPYeCKOIro
cexktopa B KsIprbIcrane.

MeTo0/10rH4eCcKYI0 OCHOBY JHCCEPTALMOHHOIO MCCJIeI0BAHUS COCTABMIIM Kak
o0Ime-, Tak ¥ YaCTHOHAYYHbIE METOIbI MO3HAHKS: CpAaBHUTEIbHO-TIPaBOBOW, KOHKpETHO-
COITMOJIOTUYECKUIA, (hOP MaTTbHO-JIOTHICSCKUM, UCTOP MICCKHM, CTATHYCCKHUIL.

ITosyyeHHbIe pe3yJbTAThl M HOBH3HA 3aKIIFOYAIOTCS B TOM, YTO BIIEPBBHIC Ha
MOHOTpahM4ecKOM YPOBHE NPOBEACH KOMIUICKCHBIH aHAIM3 aKTyalbHbIX 0P HMIMYECKHUX
npoOiieM  TeOpUM M TNPAKTUKA  aJMUHHCTPaTUBHO-NIPABOBOTO  PeEryJIMp OBaHHS
JESTENEHOCTH HEKOMMepYecKuxX opraHm3aimii KeIpreckoil PecrnyOnmku B ycloBmsIX
MOJIUTHYECKOTO W HKOHOMHYECKOTo pedopmupoBaHusi. Pa3zpaboTaHel HOBBIE Iy TH
pelieHnss psAa  JMCKYCCHOHHBIX BONPOCOB ¥ BbIpabOTaH psAJ TP CAIOKEHHH,
HaIp aBJICHHBIX Ha COBEp ILICHCTBOBaHUE 3aKoHonarenbcrBa Keiproi3ckoii Pecy Onnkm.

PexoMeHaauMM 1O HMCHOIb30BaHMIO. CrielaHHbIe BBIBOABI MOTYT  OBITH
UCIIONIB30BAHBl  JUIL  COBEPILCHCTBOBAHMS  JCHCTBYIOIIErO  AJMHMHHCTDaTHBHOTO
3aKOHOJIATENbCTBA, PEryJIUPYIOLIEro JAesATENbHOCTh HEKOMMEPYECKHX OpTaHM3alui, a
TAaK)Xe B Y4YEOHOM MpOIECCe MPU TP eMOJABAHAN a[MHHICTP aTHBHOTO W HEKOMMEP YECKOT0
npaBa.
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RESUME

to the dissertational research of Omukeeva Nurmira Abdymalikowna on theme:
«Administrative and legal regulation of non-profit organizations’ activity in the
Kyrgyz Republic» for getting a scientific degree of the candidate of juridical
sciences on specialty 12.00.14 — administrative law; financial law; information
law

Keywords: non-profit organization, administrative and legal regulation of activity of
non-profit organizations, administrative relations, administrative and legal responsibility,
organizational and legal forms of non-profit organizations, ways of interaction of non-
profit organizations and executive bodies of the government and local government.

Object of research are administrative and legal regulation of activity of non-profit
organizations in the Kirghiz Republic and ways to improve the legal regulation of non-
profit organizations.

The purpose of dissertational research — comprehensive theoretical and legal
analysis of the administrative and legal regulation of non-profit organizations and
proposals for improvement of the legislation on non-profit organizations in order to
develop effective non-profit sector in Kyrgyzstan.

Methodological basis of the dissertational research composed as of general
scientific methods, so of private scientific methods, such as comparative-legal method,
specifically sociological method, logical, historical, statistical methods.

Obtained results and nowelty in that first at monographic level the complex
analysis of actual legal problems of the theory and practice of administrative and legal
regulation of activity of non-profit organizations of the Kirghiz Republic, in the conditions
of carried-out political and economic reforms is carried out. New solutions of a number of
debatable questions are developed and made a number of the offers directed on
improvement of the legislation of the Kirghiz Republic.

Recommendations on use. The findings can be used to improve the existing

legislation governing non-profit organizations, as well as in the educational process in the
teaching of the relevant sections of civil law — administrative and non-profit law.

29



OMYKEEBA Hypmupa A0AbIMAIHMKOBHA

AJIMHHHCTPATHBHO-NIPABOB O PperyJIMPpOBaHHEe [esATe/IbHOCTH
HekoMMepyeckux opranmsanuii B Keipreizckoii Pecny0inke

Tommucano B meuats 27.10.2012r.
®Dopmat 60x84 1/16. [Teuats odceTHasL.
Bbymara o¢cernas. O6bem 1,68 m.i.
Tupax 100 >k3. 3aka3z Ne 210

Tunorpadus OcOO «AnrbH [IpuHT»
720000, Buukek, yin.Opozdekosa, 44
Temn.: (+996 312) 62-13-10
e-mail: altynprint@mail.ru

romass@front.ru

30


mailto:altynprint@mail.ru
mailto:romass@front.ru

