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OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTyaJIbHOCTh TeMbl HccJeq0BaHusl. BpIOpaB TeMy KaHIMIATCKON
JWcCepTallui Ha CTbIKE IBYX HAIpPABICHUN Pa3BUTUS TEOPHUM rocylapcrsa U
IpaBa — C OJIHOI CTOPOHEI, C IPYTOH — IMpaB M cBOOO YETOBEKA, aBTOP PYKO-
BOJICTBOBAJICSL CIICYIOIIMMH COOOpakeHHAMH. Bo-TiepBhIX, pa3BUTHE MIPABO-
BOI CHUCTEMBI 3HAMEHYET YTBEPIUBIIMICS MOAXOA B TEOPUU rOCyAapcTBa U
npaBa K CyIIECTBYIOIINM 3KOHOMHYECKHM, COLHAIBHBIM M JyXOBHBIM IIPO-
meccaM ¢ AeMOHCTpalel Bcex (pOopM ero BO3NCHCTBUS Ha HUX, Oiaromaps
yeMy 3HAa4Y€HHE IIPABOBOI CHCTEMBI B JKM3HM OOIIECTBa IpeAcTaeT HAMHOTO
penmbedHee, Goradue, pasHOCTOPOHHEE U IyOxke. Bo-BTOpPBIX, aKIeHT AenaeT-
CS Ha OJHOM M3 CaMBIX IJIABHBIX KOMIIOHEHTOB HpeIMeTa TEOPHH rocyjap-
CTBa W ITIpaBa — 3aKPEIUICHUH, 00ECIICYCHUH, 3aIIUTe U OCY IECTBICHUH KOH-
CTUTYLIIMOHHBIX IPaB M CBOOOJ YeIOBEKa.

IlorTOMy B COBpeMEHHBIN NEPHUOJ UCCIEIOBAaHUE POJM MPABOBOH CH-
CTeMBI B 3aKpEIUICHUH, 00ECICUEeHUH, 3aIUTe U Peatn3alui KOHCTUTYIIHO H-
HBIX 1IpaB B CBOOO] YeJOBEKa MMEeT HECOMHEHHYIO aKTyalbHOCTh, TEOPETH-
YECKYIO U MPAKTUYECKYI0 3HAYUMOCTb.

Bynyun mopoxxaeHHEeM OOINECTBEHHOM XHM3HHU, IIPAaBO, IPaBOBAas CH-
cTeMa U popMa HX peann3aludl — KOHCTUTYIUS IIOCTEIIEHHO MPEeBpaIlaloTcs B
3¢ dextnBHOE CPEACTBO peleHUs] MHOTHUX KU3HEHHBIX MPOOJieM, CTAHOBATCA
BaXKHBIM >KU3HEHHBIM YCTOEM, BO3ZCICTBYSl HA YKOHOMHYECKHE, COLUANbHbIE
U AyXOBHBIE Tpolecchl. [Ipn 3TOM mpakTHKa BBISBIAET MHOKECTBO KAaHAJIOB
KOHCTUTYIIHOHHO-TIPAaBOBOTO BO3JCHCTBUSI Ha OOIIECTBEHHbIE OTHOIIEHMS.
IlepBoHauanpHBIE TMPEACTABICHUS O TOM, YTO NPaBO BO3IEIHCTBYyeT Ha MOBe-
JeHHEe J0JIeH TOJBKO C MOMOIIBIO CBOMX HOPM M NPHUHIUIOB, CO BPEMEHEM
TpaHC(HOPMHUPOBAIMCH B yOEXKICHMS, YTO HE MEHEEC BAXKHO BIMSHHUE IpaBa
IIyTeM HCIOb30BAHUS TAKUX HHCTPYMEHTOB U CPEJICTB, KaK MPaBOBBIE UJEH,
BO33PEHUS, B3IVIABI, NIPEJACTABICHHs, NPABOBbIE MHCTUTYThI, CTPYKTYypPBI, OT-
HOIIEHUs], I0pUAUYECKas OTBETCTBEHHOCTb, MHIUBHIyalbHbIE IPABOBbIE aK-
THI U TaK Janee.

IoctenenHo Teopus mpasa BCNEA 3a MPAKTUKON BBIABIAIA BCE HOBBIE
CpeJlicTBa MPaBOBOTO BO3AEHCTBUS M, ECTECTBEHHO, PacIIMpsiia AMANa3oH TeX
HOHATHHHO-KaTETOPHAIBHBIX ()OPM, KOTOPBIC MPU3BAHBI BOIUIOTUTH U MBIC-
JIEHHO BOCHPOU3BECTH 3TH peanbHble mnpouecchl. OmHONH U3 MOHATHHHO-
KaTerOpHANBHBIX (OpPM, KOTOpBIE OOOTaTHIM IPONECC HayYHO-TEOPETH-
YECKOTO BOCIIPOM3BEICHHUS IPAaBOBOTO BO3JEHCTBUS HA MHOTOOOpPa3HbIE KU 3-
HEHHBIE TPOLECCHl U OTHOIIEHMS, SBUJIACH KATETOpPHUsSI NMPABOBOM CHCTEMBI,
0e3 HCIoJIb30BaHUA KOTOPOI HBIHE TPYIHO MPEICTABUTh ()YHKIIMOHHUPOBAHHE
U pa3BUTHE TEOPHUM rocyjapctsa U mnpasa. OHa 1Mo3BosieT «BOOPATh» B OpO H-
Ty CBOEro JEHCTBHS MHOKECTBO TEX IPABOBBIX IPOSBICHUHN, KOTOPBIE IPE K-



JIe OCTaBaJIMCh BHE M3YYCHUS W aHAJIM3a, BCJCJCTBHE YErO MPOIECC MPaBOBO-
TO WCCIeIOBAHUS ObLIT HETIOJHBIM, YCEUCHHBIM, B KAKOH-TO Mepe ypEe3aHHbBIM.
Korna mpaBoBBIE TEOPETHKH BBOWIM B CBOW U3BICKAHHWS KaTETOPHUIO MPaBo-
BOW CHCTEMBI, OHM M HE M0JI03PEBaJM, HACKOJBKO IUIOJAOTBOPHBIM, 3¢ de k-
THBHBIM H TIOJIC3HBIM OKa)KETCSI 3TO HOBOBBEJICHUE.

BeimensnosxxeHHbIe cO0OpaxeHus o0y MM aBTopa H30path 00bEKTOM
CBOETO HCCJENOBAaHMS U3yUCHHE W aHAJM3 POJIM MPAaBOBOM CUCTEMBI B 3aKpel -
JICHWH, TApaHTAPOBAHUH, 3aIUTE U pean3aluy npas U cBoOo I yenoseka. Ka-
TETOpHs MIPABOBOM CHCTEMBI MTO3BOJIUT PACKPBITH MPOIIECCH CTAHOBJICHUS, 3a-
IIMTEl ¥ pealM3alud MpaB B cBOOOJ YesoBeKa MOJ crenuduyeCKAM YTIIOM
3peHus, IO TeM acIleKTaM, KOTOpble IPH TPAJAUIIMOHHOM I0JX0J€ HE Oy a-
IOT BCECTOPOHHETO W TOJHOTO OCBemleHHsA. TakuM o0pa3oM, paccMmaTtpuBas
mpaBa U CBOOOJBI YEJIOBEKA M HX CBSA3b CKBO3b MPHU3MY MpPOOIeMBbI MPaBOBOM
CUCTEMBI, IMCCEPTAHT 00eCreunBaeT HEOOX0 MM Y10 aJPECHOCTD UCCIEI0BAHHS
1 TO, YTO OHO HE MOBTOPSIET U HE Ay ONMMPYET yiKe UMeroIuecs padoThl.

CBsi3b  TemMbl [JHCCEPTAIIMH € OCHOBHBIMH  HAyYHO-HMCCJIE/10-
BaTeJIbCKUMHM padoTamu. l3ydenuwe mnpoOyieM CTaHOBJICHHS M Pa3BUTHS
KOHLIETIIMK TIpaB YeJIOBEKa B CBSA3M C IPABOBOM CUCTEMOW M BCEH CHUCTEMBI
COCTABJIIIOIIUX €€ KOMIIOHEHTOB SIBJETCS OJHOW M3 Ba)KHEHIIMX 3ajay Ipa-
BOBOHM Hayku. Yto kacaercst mpaB W cBOOOJ YeNOBeKa, TO MpOOJIEeMBl HX 3a-
KpeIUIeHUs] B aKTax roCyJapcTBa, MX 3alluTa U oOecleueHue - 3TU BOMPOCHI
BOJIHOBAJIM HCCIeI0OBaTeNell BCeX 3MO0X, BpeMeH M HapozoB. MccienoBaHue,
MPOBEJCHHOE B paMKax HacTosIeld paboThl, SBISETCS WHUIMATHUBHBIM U IMO-
TpeboBano oOpauieHus K LIHMPOKOMY KpyTy paOoT, U3JaHHBIX B PazIdYHBIX
cTpanax. Tak, B OTHOIICHHU TEOPETHYSCKHUX MpoOIeM (GopMUpOBaHUS Ipa-
BOBOH CHCTEMBI M KOHLENUIWU NPaB Y€JIOBEKA, U3yUEHHUS MX KOMIIOHEHTOB
OTPOMHBIM Hay4HBIH MHTEpEC NMPEACTABIAIOT TPYIbl U3BECTHBIX POCCUICKHX
uccienoBateneid mpobnem mnpas uyenoBeka: C.A. ABakesina, C.C. Anekceesa,
O.M. AmermuctoBa, H.B. Butpyxka, JI.JI. BoeBomuna, A.H. ["'onoBucTukoBO#,
JLIO. TI'pymusinoii, B.A. Kaptamkwna, EM. Kosznoso#t, O.E. Kytapuna,
EA. Jlykamesoii, H.M. Mary3osa, A.A. Mwummnaa, M.®. Op3suxa,
b.A. CrpamyHna, B.A. Tymanosa, B.E. Uupkuna, M.C. Illakapsina, b.C. D6-
3eeBa. bosbIIyI0 poJib ChITpajn HCCIEAOBaHUS NPaB 4yeJOBEKa 3apyOesKHBIX
npaBoBenoB, Takux kak A. I'epnox, K. Kompsp, ®. Jlromep, I'. Panbpyx,
P. Pucnan, K. Xecce.

CrielyeT OTMETUTh, YTO OTICIBHBIC KOMIIOHEHTHI MPOOJEeMBbI CTAHO B-
JIEHUSl NPaBOBOH CHUCTEMBl HCCIEAOBAINCH U B Ipyrux ctpaHax. Hanpumep,
B Kazaxctane 3Tu BOIPOCHI, a TAKKe 3aJa4l COBEPLICHCTBOBAHUS MEXaHU3Ma
3aUTBl ¥ OOECTeUeHUs] TMpaB 4YeloBeKa W TpakJaHWHA HCCIEA0BATINCH
B TpyJax CICOyIONMX Ka3aXCTAaHCKWX yd4eHbIx: E.M. AobaiinensauHoBa,
KK. Aintxoxkuna, A.T. Ameynosa, XK. baumesa, M.T. baiimaxaHosa,
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M.C. bammmoBa, M.C. BeiiourtoBa, XK.JI. Bycypmanosa, JI.T. JKany3axoBoi,

B.A. XernucGaesa, C.J3. 3umanoBa, A.C. HoOpaesoii, A.A. Kapaesa,

3.K. Kemxamesa, B.A. Kuma, O.K. Komabaepa, EK. Kybeesa, b.A. Maii-

neibaeBa, B.A. MamHoBckoro, A.A. Matoxuna, D.b. MyxamemkaHosa,

C.H. Cabukenona, I'.C. CamaprammeBa, C.C. CapraeBa, A.A. Tapanosa,

B.H. VBapoBa, A.A. Yepnsaxosa, B.J[. [llonmua. B Y30ekucrane 3ti mpo-

OJeMBI OCBEIIEHBI B TPYJaX TaKMX HM3BECTHBIX HCCIenoBaTeneldl m3 Y30eku-

ctaHa, kak A.3. MyxamemxaHoB, A.X. Caunos, A.T. Tynsranos.

Heo0OxomMO OTMETUTH CYIIECTBEHHBIH BKIJIAJ B TEOPHUIO KOHCTUTYIIH-
OHAJM3Ma U B pa3paboTKy mpoOjeM MpaB YesoBeKa TAKMX M3BECTHBIX OTede-
CTBEHHBIX yueHbIX kak: U.M. Apabaes, D./. beiinem6bues, b.11. bopy6arues,
2.9. Hyiicenos, C.K. Kocakos, I'.A. MyxkambaeBa, C.C. CoomanbexoB, XK. K.
Toroitbae, M. Ykymes, A.A. Apabaes u apyrue. HecmoTpss Ha oOuime
Hay4YHOW JIMTEpPaTyphl, 0COOCHHO MOCBALICHHON MpaBaM 4YeJlOBEKa, ee aHaju3
mokasaji, 4to B KeIprei3cTaHe He MPOBOIMIOCH KOMIUIEKCHOE HCCIIeIOBaHUE
npoOyieM TpaB YelOoBeKa Yepe3 aHAIM3 CTAHOBJICHUS MPAaBOBON CHCTEMBI,
BCEX e KOMIIOHEHTOB B CBSI3M C pa3BUTHEM KOHIEMIWHU MpaB denoBeka. Co-
BPEMEHHBII MepHoJa B Pa3BUTUU HAILIETO TOCyAApCTBa, TPaKJaHCKOTO oOmIe-
CTBa BBIIBUTaeT Ha MEepeNHUH TUlaH (YHKIUIO 3alIUTHl U 00eCTeueHus mpaB
yesjoBeka. BO3HMKAaeT MHOXKECTBO KOJUIM3UII M BONMPOCOB, KOTOPHIE HYXK-
JalTcs B peuieHuu. Bce 310 00ycrnoBiMBaeT HEOOXOIMMOCTh MPOBEICHUS
KOMILJIEKCHOTO HMCCIIeJOBAaHUS BOIPOCOB MPaB YeJoBeKa B MPOIecCce Pa3BUTHS
KOHIEMIIMY MpaB 4YesoBeKka yepe3 (yHKINOHAIBHOE ONOCPEAOBaHNE B Peallb-
HOM JeATeIbHOCTH KOMIIOHEHTOB IMPAaBOBON CHCTEMBI.

Lenapi0 AMCCEPTALMOHHOIO HCCJIEIOBAHMS SIBISICTCS H3yYECHHE H
000CHOBaHUE MyTel pelieHus mpoOieMbl 3aKperuleHus, obecrneueHus u 3a-
IIMTBI IpaB yeJioBeka B cucteMe npasa B Koeipreickoil Pecry6imike xak o zi-
HOM M3 BaXHEWHMX MpoOJeM MOCTPOEHHS MOUIMHHO JEeMOKpPaTHUECKOro,
IPaBOBOrO TOCyJapcTBa, a Takke OOOCHOBAaHHE POJM, MECTa M 3HAYEHUS
B 9TOM IIPOIECCE BCEX KOMIIOHEHTOB MPAaBOBOI CUCTEMBI.

JanHas 1enb npenonpeaenseT ciaeayonye 3aga4uu:

e JCClieIOBaHME NPAaBOBON CHCTEMBl U BBIABICHHE €€ KOMIIOHEHTOB Kak
€IMHOM KOMIUIEKCHOH CUCTEeMBbI, 00OCHOBaHHE €€ POJM B PaCIIUPEHUH,
Pa3BUTHH M OCYIICCTBICHUH IIPaB YeJOBEKa, BHIPAOOTKA COOCTBEHHOTO
omnpeiesieHus IPaBOBOM CUCTEMBI;

® aHaJM3 MECTa NPAaBOBBIX HOPM, MHCTUTYTOB, OTHOILIEHUH M NMPUHLMIIOB
IpaBa B CIPYKType NMPaBOBOI CUCTEMBI, UX POJIM B IPOLECCE 3aKp EIICHUS
1 3aIIUTHl IpaB u cBoOO rpaskaan Keipreisckoi Pecry Onmku;

e o0ocHOBaHNe KOHCTUTYyIMH Kak IJIaBHOTO NPaBOBOIO KOMIIOHEHTa Mp a-
BOBOIl CHCTEMBI, 3aKpEIUIAIOIEr0 KOHIENIHUIO NpaB YeJ0BeKa, OCHOBHBIE



mpaBa ¥ CBOOOJBI Tpak[aH M JIS)KAIIETO B OCHOBE WX Pa3BUTUSA B COBp e-
MEHHBIA IEPUOT;

e 000CHOBaHHE (QYHKIMH TOCYJapCTBA IO 3aKPEIUICHUIO, 00ECIeYeHUIO U
3alIiTe TPaB YelJoBeKa Kak IIaBHOW (DYHKIMU TOCYJapcTBa B COBPEMEH-
HBII NIEpUOT;

® CHUCTEMHBIM aHalM3 OCHOBHBIX MPaB M CBOOOJ TpaXkJiaH Kak 00beKTa KO H-
CTUTYIIHOHHO-TIPABOBOTO PETYJUPOBAHNUS;

® aHamM3 KOHCTUTYIIMOHHBIX OOS3aHHOCTEH JIMYHOCTH W OMPEICIICHHUE CIIe-
MU(GUKA UX KOHCTHTYIIMOHHOTO 3aKpeIlICHUS;

® YCTaHOBJICHUE 3aKOHOMEPHOCTEH NEeSATEIbHOCTH KOHCTUTYLMOHHO -IPaBO-
BOTO MEXaHU3Ma OIOCPEIOBaHHUS MPaB YEJIOBEKa B CUCTEME MPaBOOTHO-
LICHUI, B aKTax MpaBONPHUMEHUTEIHHOMW, MpaBopeanu3yonieil 1 npaBo-
OXPAaHHUTENILHOMN JEATeIbHOCTH;

® BBISIBJICHHE W3MEHEHUS COOTHOIICHHUS MEXIyHapOJHOTO MpaBa U BHYTP H-
roCyJapCTBEHHOTO 3aKOHOJATENhCTBA B COBPEMEHHBIN MEPHO M 000CHO-
BaHHME YCWJICHHS BIIMSHHUS NIEPBOTO HA XapakTep, COJEp>KaHHE, HaIpaB-
JICHHOCTh KOHCTUTYLIMOHAJM3Ma B OTICIbHBIX CTpaHaX W Ha peIICHUE
mpoOJieM MpaB YeJioBeKa.

Hayunasi HOBHM3HAa JMCCepTalMM BBIpaXXaeTcs B TOM, YTO B MMOJ00-

HOM (KOMIUICKCHOM) BHIE BIICPBBIC B KBIPTBI3CTAHCKOM IOPUAMYECKON HAYKE

MPEANPUHATA MOTBITKA PACKPBITh MPOOJIEMBbI 3aKPEIICHUs, 00CCIICUCHHS U

3aIUTBI PaB U CBOOOJI YEJIOBEKA Yepe3 MPU3MY TCOPHHU IMpaBa U MPaBOBOM

CHCTEMBI, aHAJIM3UPYS POJb U MECTO KaXKJIOTO €ro KOMIIOHEHTa B 3TOM IIp O-

necce. [IpeacTaBiseTcs HEOOXOMMMBIM BBIICIHUTH CJICAYIOIIAE JIEMEHTH HO-

BH3HBI, OTPAKEHHBIE B AUCCEPTAIIMIOHHOM HCCJIEIOBAaHUU:

® aBTOPOM JlaHA OIICHKAa OCHOBHBIM HAayYHBIM KOHLEIIHUSM O COLMAJb-
HOM, IPaBOBOM TOCYJApCTBE, PACKPBITHI UX TEOPETHKO -IIPABOBHIE KOMIIOHEH-
ThI B MPEJIOMJICHHU K TIPOOJIeMaM 3aKperieHus, 00eCIedeHus 1 3alUThI MPaB
¥ CBOOOJ Tpak[aH, MPeIOKEHO aBTOPCKOE BUICHUE MecTa KOHIICTIIUHN paB
YeJoBeKa B MPABOBOM CHCTeMe, OTMEUCHa Chelu(uKa MPUHIMIIOB TpaBa,
KOHCTUTYTHOHHO-TIPABOBBIX HOPM, WHCTUTYTOB M OTHOLIEHUH B pEIICHUU
npoOJieM MpaB YeNoBeKa;

® IpeI0KEHO HOBOE BHUJEHHE COBPEMEHHOMN CHCTEMBl KOHCTUTYIMOHA-
mm3Ma, 000CHOBaHa ee crienu(uKa 10 OTHOMICHWIO K MpaBaM YeJIOBEKa,;

e obOocHoBaHa posib Konctutyumm KP kak OCHOBHOTO 3JieM €HTa KOH-
CTUTYIIMOHAJIM3MAa, B KOTOPOM 3aKPEIUIEHbl OCHOBBI Pa3BUTHS U 3aLUTHI TIPaB
YyeNioBeKa W TPaKJaHWHA, MOKa3aHa POJIb KOHCTUTYIIMOHHOTO 3aKOHOJATEINb-
CTBa B 3TOM IPOIIECCE;

e JlaHa OolleHKa (D)YHKIUH TOCYIapCTBa 10 3aKpPEIJICHUIO, 00ecred eHUIo,
3alIUTe W COJCHCTBUIO B OCYIICCTBICHHM IMpaB YeJIOBeKa, 0OOCHOBAHO BHI-



IBIDKEHHE 3TOW (QYHKIMM Ha MEpeIHUH IUIaH ¢ y4eToM 0cOOeHHOCTeH co-
BPEMEHHOTO IEPHO/Ia;

e aBTOPOM BBICKa3aHBI KOHKPETHBIC NPEMIONKCHUSA 110 YIyUIICHHIO 3a-
KOHO/IATEebCTBA O IpaBaX M CBOOOJAX YENOBEKAa M TPaXkJaHWHA U MPaKTHKH
€ro IMPHUM CHEHHS;

e B paboTe JaHa OILICHKA ICSATEILHOCTH JJIEMEHTOB MEXaHM3Ma 3alllHThI
IIPaB YeJOBEKa W TPaXkJaHWHA - WHCTUTYLHOHAJIFHOTO KOMIIOHEHTA TEOPHHU
mpaBa, 000CHOBAHBI NPEMIOKEHHS MO YJIyUIICHHUIO JCATEIBHOCTH 3JIEMEHTOB
9TOTO MEXaHU3Ma;

e BIEpBbIC NPEINPHUHATA NOIMBITKA PACKPHITH MEXaHU3M MPHOOPETCHUS
0pUIMIecKoi (PopMbl 00IIECTBEHHBIMH (POpMaMH, B KOTOPbIEC ITEPBOHAY AN b-
HO oOnavdaiich INpaBa YeNOBEKa, NMPOXOXKACHUS NMpaBaMH YeJOBEKa CTaUH
MIPaBOOTHOLICHHUH, B3aUMOCBA3b M MOCIEIOBATECILHOCTh CTAJWH OCYIIECTB-
JICHUS TIPaB YeJIOBEKa;

e 000CHOBAaH BBIBOJ O BO3pPACTaHWH POJIM M 3HAYCHHS B COBPEMEHHBIN
MEPHOA Pa3BUTHS HAIETO TOCYIApCTBA TAKWX KOMIIOHEHTOB IPABOBOM CH-
CTEMBI, KaK IIPaBOBOE CO3HAHHWE, IIPABOBAsi MJCOJIOTHS U MPABOBAs IICUXOJIO-
rusi;

e 000CHOBaHa OPHEHTHPOBAHHOCTh 3aKOHOJATENILCTBA HA HEOOXOIH-
MOCTb TECHOTO COYETAHHMS M B3aMMOJCHCTBHS MEXIyHApOIHOTO MHpaBa U
BHYTPHUIOCYJ]ADCTBEHHOTO 3aKOHOJATENbCTBA IPU PETYJIUPOBAHUM IIPOIEC-
COB CTAaHOBJICHUS, TAPAHTUPOBAHHOCTH M 3aIlUTHI IIPaB YEIOBEKa.

[TonHEee pacKpbIBaeT HOBH3HY HCCICAOBAHUS TOT (hakKT, YTO BIECPBBIC
MPUCTAJFHOMY BHHMAHHIO TOJBEPTHYTHI JBE KPYITHBIE NPOOJIEMBI TEOPHH
KOHCTHTYITHOHHO-TIPABOBOH HAayKH, B3aMMHO JOMOJHSIOMIAE U Pa3BHBAIOIINE
Apyr npyra.

IpakTHyeckasi 3HAYMMOCTh HCCJEJOBAHHSI 3aKIIOYACTCI B TOM,
YTO B HEM BIIEPBBICE B COBOKYIHOCTH, B KOMIIIEKCHOM BHJE HCCIICAOBAHBI
IIPoOIEMBl 3aKpeIICHNs], 00ECIeYCHUs U 3aIlUThI IPaB U CBOOO YeTIOBEKa B
npaBoBoii cucteme B KP.

INpaktryeckass HeHHOCTb PabOTHI 3aKIOYACTCS B TOM, YTO PE3yJIbTaThl
HCCJICIOBAaHHUS MOTYT OBITh MCIIOJIb30BAHBI B KAYECTBE TEOPETHIECKON OCHOBEI
IVl JalbHEHINETO aHanM3a npooieM obecreueHys U rapaHTHPO BAHHOCTH IIPaB
YeNoBeKa, I Pa3sBUTUS TCOPUH W JOKIPUHBI TPaB YEJIOBEKa, WIS PELICHUS
JPYTHX TeOpeTHIeCKuX npobiem mpasa. [Ipemioxkenns n BEIBOBI, CETAHHBIC
B JHCCEPTAIIMOHHOM HCCIEIOBAHHU, PEKOMEHIYIOTCS K HCIIOJIb30BAHHIO
B chepe pa3BUTHSA 3aKOHOJATENILCTBA, IPH pPa3pabOTKe 3aKOHOIPOEKTOB.

INonoxxeHust paboOTEI MOTYT OBITh MCIIOJB30BAHBI B BBICIINX YUEOHBIX
3aBeICHUAX MIPH MOATOTOBKE CIEIHAIMCTOB IO MporpaMMaM OakaiaBpuaTa U
MarucTpaTypsl o crenuagbHocTH «FOpuctpyaeHnus», Ipyu YTeHHH JIEKIUH 1



MIPOBEJICHUH CEMUHAPCKUX 3aHATHH MO TEOPHH IIpaBa, CPAaBHUTEIFHOMY IIpa-
BOBEJICHHUIO, IO IPYTUM (QyHaMEHTAIBHBIM JMCIIUIUTNHAM U CHETIKY PCaM.
OcCHOBHbIE TOJOKEHUSI JHCCEPTAIMH, BBLIHOCHMBbIEC Ha 3aIUTY.

1. BrepBele B Iopmmmdeckoif Hayke KeIprei3cTaHa mpemnpuHSTa IMO-
IBITKa KOMIUICKCHOTO WCCIIEJIOBaHMS PAa3BUTHS IIPaB UeJIOBEKa, MpoOieM,
CYIIECTBYIOIIHUX B 3TOH cdepe ¢ TOUKH 3PCHHS Pa3BUTHS IPABOBOIl CHCTEMBI
1 BIISIHUS BCEX €€ KOMITIOHEHTOB Ha 3aIIHUTy, 00ECIeUeHNE W rapaHTHPOBA H-
HOCTb IIPaB U CBOOO YeIOBeKa M IrpakJaHIHA.

ABTOPOM TIpEWIOKEHO COOCTBEHHOE BHACHHE MECTa M POJHM KOHIIEII-
MU TIpaB YeJoOBeKa B MPAaBOBOM CHCTeME KakK LIEJIOCTHOM CHUCTeMbl uaed u
JeATEIFHOCTH, HANpPaBICHHOW Ha CO3JaHHE KOHCTUTYIIMOHHO-TIPABOBBIX
HOPM, 3aKpeIUIIIONINX OCHOBHBIE MIPaBa YEJIOBEKA, OCHOBHI OPTaHU3AINH O O-
mecTBa U TOCYJapcTBa, a Takke 00eclednBaloniel HX MpaBUiIbHOE IPUMCH e-
HHE B PETyJMPOBAHUH IMPABOBBIX OTHOIICHHUIN C y4acTHEM YeJIOBEKa, WHCTH-
TyTOB TPaXKAAHCKOTO OOIIeCTBa U roCyIapcTBa.

2. Ilo MHeHUIO aBTOpa, KOMIIOHEHTAMU IPABOBOU CUCTEMBI MOKHO
Ha3BaTh: a) CHCTEMY MPAaBOBBIX B3IIIOB, BO33PEHUH, MpeACTaBIeCHU; 0) co-
BOKYIIHOCTb NIPABOBBIX HOPM M MHCTHTYTOB; B) CHCTEMY IIPaBOBBIX OTHOIIIE-
HUM; T) CUCTEMY COOTBETCTBYIOIIUX MPABOBBIX CTPYKTYD.

IIpaBoBast cucTemMa Kak coOMpaTeIbHOE SBIEHHE, COCTOSIEe U3 MHO-
T'MX KOMIIOHEHTOB, OKa3blBaeT BO3/AEHCTBUE HA NpaBa YelIOBEKa HE OJHUM, a
BCEMU CBOMMH KOoMIOHeHTaMHu. OHa BIMAET HE TOJBKO HA CTaHOBIICHHE,
(yHKIMOHUPOBAHUE U Pa3BUTUE KOHCTUTYLMOHHBIX IIPaB YeJIOBEKa, HO U Ha
(hopMHpOBaHUE U OCYIIECTBICHHE BCEX IOPUINYECKHX HPaB.

3. ABTOp 000OCHOBBIBACT IOJIOKEHUE O TOM, 4TO B chepe 3aKpeIiCHus,
rapaHTUPOBAaHHOCTH, 0OecTeyeHus] U 3alIUThl IpaB U cBOOO rpakaaH HeoO-
X0/MMO 00O03HAUUTh ClEHU(UYECKUE TPUHIMIIBI, CBOWCTBEHHbIE 3TOH 00ma-
ctu. TakuMu MpUHIUINAMHU IpaBa B cdepe NpaB yeloBeka U IpakJAaHHHA aB-
TOp MOJaraeT CleayloLUe MPUHIHIBI IPAaBOBOTO MOJ0XkKeHus rpaxaad KP: a)
paBHOIIpaBUe IpaxkaaH; 0) eIUHCTBO NMpaB M 00A3aHHOCTEH KaXJOTO rpakaa-
HUHA; B) BCEOOIIHOCTh MpaB, CBOOO M 005S3aHHOCTEH; T) MPUOPUTETHOE pa3-
BUTHE JMYHBIX MHTEPECOB M MX COYETAHHE C rOCYIapCTBCHHBIMU M 0Ol e-
CTBEHHBIMH MHTEPECAMH; 1) TapaHTUPOBAHHOCTH IIPAB U CBOOOL.

4. OGOCHOBBIBacTCS MBICIH O TOM, YTO IIpaBOBas CHCTEMa, KpOME
KOMIIOHEHTOB OCHOBHOTO, MEPBOTO 3B€HA (IIPaBOBbIE HOPMBI, IPABOBBIE O T-
HOIICHHMS, NPABOBHIC WHCTHTYTHI), COCTOUT W3 KOMIIOHEHTOB BTOPOTO 3BEHa
(mpaBoBasi MACOJIOTHS KaK CHCTEMa B3IVLIOB, KaK CHCTEMa COOTBETCTBY IO-
IMIUX TOCYJAPCTBEHHBIX U HETOCYAAPCTBEHHBIX CTPYKTYP).

5. ABrop, nomuepkuBas pois u 3HaueHHe Konctntymmun KP kak oc-
HOBHOTO, HEHTPAJIEHOTO KOMIIOHEHTAa KOHCTUTYLIMOHAIN3Ma, COCTABIIIOIIETO
SIpO BCETO pecyOJMKaHCKOTO 3aKOHOJMATENhCTBA O IpaBax M cBoOOIAX de-



JOBEKa W TPakITaHWHA, CYUTACT HEOOXOIMMBIM BBIJICINTH, HapAdy C oOIIe-
Mpu3HAHHBIMU QyHKIIME KoHCTHTYyIMH, (QYHKIHIO TapMOHM3AIMHA U d¢-
(hEeKTHBHOTO COYETAHHS HWHTEPECOB: a) Pa3iMYHBIX KIACCOB M COIHAIHHBIX
rpymr; 0) BceX HalMii W HApOJHOCTEH CTpaHBI; B) JMYHOCTH, OOIIECTBA H
roCylapcTBa, Mojlaras, 4To MaHHAas (YHKIMS OTPakaeT CyTb M CICHU(PUKY
KOHCTHTYIIHOHHOTO 3aKpEIICHUsS OCHOBHBIX ITpaB M cBOOOx rpaskaan KP.

6. OGOCHOBBEIBAaETCS BBIBOJI O HEOOXOIMMOCTH IIEpecCMOTpa IepedHs
(¢ yHKOHH TOCyIapcTBa, OCYIIECTBIIEMBIX IM B COBPEMEHHBIM MEPHOA U BHI-
JeTeHnu 0co00i QyHKIMM TocyaapcTBa MO 3aKpeIUICHHIO, 00eCIeueHHIO, Ta-
PaHTUPOBAHMIO M OXpaHE MPAB YEIOBEKa, a TAKKe IO COJCHCTBUIO B UX OCY-
IIECTBICHHH.

7. ABTOpOM Ha OCHOBE PACKPBITUS CIEHNU(PUKH KOHCTUTYIITHOHHO-
MIPaBOBOTO 3aKpeIJIeHHsT OCHOBHBIX MpaB u cBobox rpaxkman KP, BeiaBura-
I0TCS CIEAYIOINEe KOHKPETHBIE MPEII0KEHHS MO YIydYIICHHI0 U COBEpIICH-
CTBOBAHHUIO 3aKOHOJATEJBCTBA U IPAKTHKH €ro NPUMEHEHHs B JaHHOH chepe:

* 00OCHOBBIBACTCSI HEOOXOAMMOCTh Pa3pabOTKH M NPHUHATHAS HOBOTO
CIELHaJIbHOT0 HOPMAaTHBHOIO aKTa O BCEHAPOJHOM OOCYIKIEHHH Ba)KHBIX
BOIIPOCOB TOCYIAPCTBEHHOH ku3HH. KpoMe Toro, 000CHOBaHO MpeuiokKeHHe
0 HEoOX0IUMOCTH 00s3aTebHOTO BBIHECEHUS HA IIpEABApUTEIHLHOE BCEHa-
poaHOoe o0cyXaeHHe 3aKOHOMIPOEKTOB, KOTOphle OYyIyT BEIHOCUTHCS Ha pede-
peHIyM;

* 000CHOBaHAa HEOOXOAUMOCTh Pa3pabdOTKH M MPUHATHS HOBOTO CIIe-
LIMAJbHOTO aKTa O HapoJHOM 3aKoHOJaTesbHOM MHunuMatuBe. llpencraBisder-
Csl, YTO CTAHOBJICHHWE 3TOTO HOBOTO MHCTHTyTa HENOCPEICTBEHHOMN JEMOKpa-
THM TOCJYXHT JajbHEHIIEMY DPa3BUTHIO IPABOBOIO IOCYAapCTBa, IpakaaH-
CKOro 00IIecTBa, pOCTY IIPAaBOCO3HAHMS IPaXkaaH.

8. Ha ocHOBaHMM BBIBOJI@ O TOM, YTO 0€3 BBHIIIOJHEHUS 00S3aHHOCTEH
HEBO3MOJKHO ITIONIMHHOE U IIOJIHOE IOJb30BaHHE INPaBaMM U JIEMOKpaTHY e-
CKO€ pa3BUTHE OOIIECTBA, aBTOP INpeJylaracT JOIOJHNTH IIEPEUCHb OCHOBHBIX
00s13aHHOCTE} YeNoBeKa M IpakJaHWHA 33 CYET KOHCTUTYLHMOHHOTO 3aKpell-
JeHMs1 00S3aHHOCTH COJICHCTBOBATH TOCYNAPCTBY M OOILIECTBY B Cilydae IpH-
POJHBIX M WHBIX OEACTBUIT IIPH YCIIOBHAX M B MOPSJKE, ONPEACICHHOM 3aKO-
HOM. DOT0 OyJeT cHocoOCTBOBaTh YCHIICHHIO OTBETCTBEHHOCTH KajKIOTO
rpakJaHuHA 3a Cyap0y POAMHBI, yKpeIUIeHHIO NMPaBOCO3HAHHS M HPaBOBOH
KYJIbTYPBI.

9. ABTOPOM DACKPHIT MOPSIOK IPHOOPETCHUS I0PUANICCKON (pOpMBI
HEIOpUMYECKUMH (0OIIECTBEHHBIMHU) (pOPMaMu, B KOTOpPbIE NEPBOHAYAIBHO
o0navamich IpaBa YeNOBEKa, MOKA3aHbl CTaJMU MPOILECca OCYIIECTBICHHS
MpaB dYeJoBeKa: CTaJusi HOPMATHBHOTO 3aKpEIUICHHS; CTAIHs pea3allii;
cTajusl 00NaNaHus WM BBHIIOJHEHHUS KOHKPETHOTO IIpaBa.

10. ABTOpOM TIpeAIPHHATA MOTBITKA OTPA3UTH BAXKHOCTH M CIICIU(H-



Ky KOMIIOHEHTOB BTOPOTO 3BE€HA KOHCTHTYI[HOHammM3Ma ([IpaBoBas HICOJIO-
I'Wsi, IPABOBasi TICHXOJIOTHSI M MPAaBOBOE CO3HAHME), CKAa3bIBAIOIIUXCS HA TPaK-
TOBKE W HCCIIJIOBAHHU TOJIOKEHHUSI B cepe 3amuTel U 00eCTIeUeHUsT mpaB
TpaXkJaH.

11. Ha ocHOBe aHaimM3a COOTHOIIEHHS MEXIyHAPOJHOTO W HAIMO-
HaJHHOTO 3aKOHOJIATENILCTBA B COBPEMEHHBIN MIEPHOJ Yepe3 MPU3MY BIMSHHS
MepBOT0 Ha XapaKTep, HAIMpaBJICHHOCTb, COJEp)KaHHE IpaBa IMPU PEIICHUU
npoOJyieM TpaB dYeNoBeKa CHeNlaH BHIBOJ O MPUOPHUTETE MPUHIUIOB M HOPM
MEXKIyHApOJHOTO TMpaBa Tepel BHYTPHIOCYIapCTBEHHBIM  3aKOHO.a-
TeNBCTBOM B cpepe mpaB u cBOOOJ YeNOBEKa, M MPABOBasi CUCTEMAa UTPAET B
3TOM IpOIlecce OMOCPEAYIOUIYI0 POJIb Uepe3 BCE CBOM KOMIIOHEHTHI.

JInunblii BKIaJ couckareiasi. Pa3paboTka mpoOieM, MOTHSATHIX B
JWCCEPTAMOHHOM HCCJIEJOBAaHNH, BHOCHT BECOMBIH BKIAJ B Pa3BUTHE TEO-
puuY rocyiapcTsa ¥ Ipasa.

ABTOpPOM BBICKA3aHbl KOHKPETHBIE NPEIOKEHHUS MO YIIyUIICHHUIO
3aKOHOJATENbCTBA O IMpaBaxX M CBOOOJAX UeNOBEKa W TpaKIaHMHA U MPAKTH-
KA €ro MPUMEHEHHUs; B paboTe JaHa OLIEHKAa JEATeIbHOCTH 3JIEMEHTOB Mexa-
HU3Ma 3allUThl NpaB YeJoBeKa M IpakJaHWHA — MHCTUTYLHUOHAJIBHOTO KOM-
MOHEHTa TEOpUU MpaBa, O0OOCHOBAaHBI MPEMIOKEHUS 10 YIyYIICHUIO e si-
TEJIHLHOCTA 3JEMEHTOB TOM0 MEXaHH3Ma;

Anpodauust pe3yJbTATOB HCCJE0BAHMSI OCYILIECTBISUIACH 10 Mepe
MOJIy4eHHsl PE3yJbTaTOB Ha KAXKIOM OTalle BBIMOJHEHUS AMCCEPTALUOHHON
paboTHI.

OcHOBHOE cofiep)kaHue paboThl, UAEH U BBIBOJIBI, CACTaHHBIC B IUCCEP-
TallMy, U3JIaTAIMCh aBTOPOM B HAyYHBIX JOKJIAJaX U COOOIICHUSAX HA MEXIY-
HapOJHBIX, peclyOJIMKaHCKUX HaYUYHBIX U HAay4YHO-TIPAKTUYECKUX KOH]epeH-
[USAX U KPYTJIBIX CTOJIAX M OBLIN Oy OJIMKOBAHBI B CEMHU HAYIHBIX CTATHSX.

Ionoxxenust miccepTauuu ObUIM anpOOMPOBaHBl TAKKE HPU UYTEHUH
JEKIMA ¥ TPOBEJCHUU CEMWHAPCKUX 3aHSATHHA 1O TEOPUU IpaBa, M0 KOHCTH-
TYLIHOHHOMY TNPaBy, CPAaBHUTEIILHOMY IPaBOBEICHHUIO.

IlosHOTA OTpaskeHUsI Pe3yJILTATOB IMCCEPTAIIMH B MYOJIMKALMUAX.
OCHOBHBIC MOJIOKEHUS, BBIBOJBI W TPEJIOKCHHS, CPOPMYIUPOBAHHBIC B
JCCEePTALUU, OTPAXKEHBI B OIMYOJIMKOBAHHBIX aBTOPOM 7 HAyYHBIX CTATBAX.

Copepxamuecs B JUCCEPTALIMM BBIBOABI M TPEIOKCHHUS HANpaB-
JICHbl Ha JalibHEIlee COBEPIICHCTBOBAHUE 3aKOHOJIATEILCTBA W TMPAKTHY e-
CKOM JIeSITCIbHOCTH TOCYJAPCTBEHHBIX U HMHBIX OPTaHOB MO MpPEayNpeKie-
HUIO U IPECEYCHUIO HAPYIICHUH B 00JIaCTH MpaB YeIoBeKa.

Crpykrypa u o0bem auccepramuu. J[uccepranusi COCTOMT U3 BBeJe-
HUA, TpEX TJaB, BKIIOYAIONUX OJWHHAIUATH IOJPA3/IENioB, 3aKIOUCHHS U
CITUCKA HCIOJIb30BAaHHBIX UCTOYHHKOB. OO0BEM dUCCEPTAllMd COOTBETCTBYET
TpeOOBaHUIM, IPEIBSIBISIEMBIM K TIOJJOOHOTO POJIa UCCIICI0BAHHSIM .
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OCHOBHOE COIEPKAHME JTUCCEPTAIIUU

Bo BBeaeHMM OOOCHOBBIBACTCS AKTyalbHOCTH TEMBI JHMCCEPTALHOH-
HOTO HCCIICIOBAHUS, OTPEACISIIOTCS 00BEKT U MpeaAMeT, GOpMYIHPYIOTCS I1e-
M W 3aJa4M, XapaKTepU3YIOTCS METOJOJIOTHS M METOJWKa, yKa3bIBAIOTCS
HOpMaATHBHAs M SMIMPHUYECKasi OCHOBA PabOThI, PACKPHIBAIOTCS HAYyYIHAS HO-
BH3HA, TeOpeTHUEcKas M INpaKTHYecKass 3HAYNMOCTh MccienoBanusi. Popmy-
TMpYyoTCcs 1 000CHOBBIBAIOTCS OCHOBHBIE MOJIOXKEHHUS, BRIHOCHMBIE HA 3aIUTY .
Ilpn B3aUMOMCHCTBHH TOCyJapcTBa M TPaXJAHCKOTO OOIIecCTBa B IEIBIX
o0ecTieueHUs] MHTEPECOB JUYHOCTH M OOIIEecTBa HEOOXOIMMO [OCTHKCHHE
COBIAJICHUSA HMHTEPECOB OOJBIIMHCTBA M MEHBIIMHCTBA. IIpaBoBOE rocymap-
CTBO — 3TO TapaHTHs NPOJODKCHUS AEMOKpPATH3aIMK OOIIecTBa, TapaHTHS
ero o0OHOBIEHHA. B mpoTHBHOM cilydae OyJeT HEBO3MOXHO aKTUBH3HPOBATh
(yHKIMOHMPOBAHUE JMYHOCTH B MOJMTHYIECKOIl cuCTeMe, MOJHSTH €€ TBOP-
YECKHW MOTCHIMAN M MHUIMATHBY, Y€MY BO MHOrOM OyIeT CriocoOCTBOBATh
CTaHOBJICHHE TPAXKTAHCKOTO obmiecTBa, GpopMupoBaHUE KyJIbTYpHBIX Npen-
mocsUIoK Biactu [8, c. 208].

CraHOBNEHHE JEMOKPATHYECKOTO O0IIEeCTBa MEHSET MOIXO bl BO B3au-
MOOTHOIIICHUH YeJOBEKa U rOCYJapCTBa, B IOPUAMUECKON periaMeHTalud UxX
CTaTyCOB. 311eCh YK€ IMYHOCTh JOJDKHA CTOSITh Ha MEPBOM MECTE, a IPaBOBOM
PEXKUM OTpaHMYCHHS CO3JaCTCs IPESHM YLIECTBEHHO I TOCYAapCTBa.

Hcxons U3 3TOro, aBTop MPUBOIMT JBA INIABHBIX MPUHLUNA (IBE CTO-
POHBI CYIIHOCTH) MPaBOBOTO rocynapctsa: 1) Hambojee mocienoBaTeIbHOE
CBsI3bIBAHHME C IMOMOINBIO IIpaBa TOCYAapCTBEHHON BIacTH, (HOpMHUpOBAHHE
Ui TOCYJApCTBEHHBIX CTPYKTYp PEXHMa MPaBOBOTro orpanudcHus (Qop-
MalbHO-IOpUIMYecKkas cropona) [9, c. 182].

I'maBa mepBasi «IIpaBoBrle KOHIIEHIIMK O MpaBax YeJOBEKa » COCTO-
UT U3 YeThIpeX maparpagos.

B mepBom maparpage «VdeHHS O COUMAJBHOM, IIPaBOBOM TOCYIap-
CTBEC - NpeIreda MPaBOBOI KOHICIIMH MPAB YEIOBEKa» TOBOPHUTCA, YTO OJ-
HUM M3 IVIABHBIX aCIIEKTOB IEMOKPATHH SBISICTCS TAKOH, KOTOPBIH Xapakre-
pHU3yeT HAIMYHE WM OTCYTCTBHE Y BCEX COIMAIBHBIX IPYII, KJIACCOB HIH Y
YacTH BO3MOXKHOCTEH IPaBOBOTO XapakTepa, T.€. IPaBOBOTO CTaTyca CBOOO II-
HOTO TpakJaHHHA, 3aKPEIUICHHOTO B 3aKOHAX 3TOTO rocynapcTsa. Ecimi Takue
TpaBOBBIC BO3MOXKHOCTH €CTh XOTs OBl y YacTu oOmIIecTBa, TO TOT/A IOHSTHE
JEMOKPAaTHH MOYKHO OTIPENCINTh KaK BO3MOXKHOCTH 3THX COIHAJBHBIX TPYTIIT
HUMETh CBOMX IIPEJCTABUTENIC B BBICIIMX OpTaHaX rocyAapCTBEHHON BIACTH.

V3yyuB KpaTKO HEKOTOPBIE HUCTOPUYECKUE, KOHCTUTYIMOHHBIC MO3H-
UM 110 OCHOBHBIM IOJIOXKEHHUSAM, COCTABILIFOIINM B COBOKYIHOCTH yUEHHUE O
COIIMANIFHOM TOCYJapCTBE M €0 PO B peaM3alliH 3aKOHHBIX, KOHCTHTYIH-
OHHBIX, TPABOBBIX HHTEPECOB JIMYHOCTH, aBTOP IPUXOJUT K BBIBOAY O TOM,
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YTO MX CyTh CBOJUTCS K TOMY, YTO HH OJWH MBICIUTENb, H OJHO KOHKpET-
HOE TOCYAapCTBO, 3aKpeNuBIIee MOHATHE «COMUAIBHOE TOCyAapCTBO» B CBO-
eil KOHCTHTYIINH, HE MOIJIM M HE MOTYT BEIJBHHYTh HEYTO COBEPIICHHO He-
3HAKOMOE, HEH3BECTHOE OOIIECTBY IOJIOKCHHE WM HJCI0, KOTOpEIE OB HE
OBUTM CO3BYYHBI OOIIEUETOBEUECKUM IIPEICTABICHUAM O TYMaHHOCTH U
CIIPaBeTMBOCTH.

ABtop otmeuaer, yto O.3. Jleiict B 1998 romy, uccrenys BOmpoch
BO3HMKHOBEHHUSI M CBSA3M TPaXXJAaHCKOTO O0O0IIecTBa, rocyiapcTBa H IpaBa,
HHIIET, 9T0 00IIECTBO, OTIMYHOE OT FOCYJapCTBa, CYIIECTBOBAJIO BCETHa, HO
HE Bcerma OHO ObuIO rpakaaHckuMm obmectBoM [3, ¢. 151]. Ommedaercs, 4to
HocJeHee BO3HUKAET B NPOIECCe U B pe3yibTaTe OTICICHHS roCyAapcTBa OT
COIMANIBHBIX CTPYKTYp, 000COOJIEHUS €r0 KaK OTHOCHUTENBHO CaMOCTOSTENb-
HOH cdepsl 0OmECTBEHHON XKU3HH U OJHOBPEMEHHO «Pa3rocylapCTBICHUE
pAna OOIIEeCTBEHHBIX OTHONICHHMID. BO3HHKHOBEHHE M Pa3BUTHE HPEICTABU-
TeNbHOW JEMOKpAaTHH — SBICHHE, CBOWCTBEHHOE OJTOXe (OPMHPOBAHUSA
TpaxkJaHCKOTO oOmecTBa. [IpencTaBuTeNbHBIE yUYpEXKACHUS, M30MpPABIINECS
MOoHAYally Ha OCHOBE MMYIIECTBEHHBIX IIEH30B, BCETA 3aKOHOAATEIHLCTBOBA-
T OT UIMEHH BCETO HAapoJa (HAaIMH).

B.H. IlpotacoB B 2004 1., uccneaysi clOBO «COUHMAaJbHBII» (OT JaT.
o0muii, o01ecTBeHHBIN), MOBTOpsieT akagzemuka . CamaprammeBa, 4To, 1O
mHenuto U. Kanra, mo6oe rocyaapctBo, Oyaydu IpOIyKTOM OOILIECTBEHHOTO
pasBuTusl, sBsiercss conuansibiM [4]. Ho B HacTtosiiee BpeMsi 3TO MOHSTHE
HaIOJIHEHO APYTUMHU KadecTBaMU M (QYHKIHMSIMH, — TOJaraeT OH U JApyTue
y4eHbI€ — FOPUCTBHI.

Bricmiee oOuiecTBeHHOE NpeaHa3HaueHHE MpaBa — obecrneyuBaTh, Ta-
PaHTUPOBAaTL B HOPMATHBHOM MOpSAKE CBOOOMy B 00IIecCTBe, YTBEPKIATh
CIIPaBeIMBOCTh, CO37aBaTh ONTUMAJbHBIE YCJOBUS Il NPEUMYILECTBEHHO-
ro JeicTBHs B 00LIECTBE SKOHOMHYECKHUX M JyXOBHBIX ()AaKTOPOB, HCKITIOYAs
HPOU3BOJI M CBOCBOJIME M3 OOIIECTBCHHO JKU3HH, U3 )KUZHH JIFOJICH.

IIpu B3auMopeicTBHM rocyJapcTBa U Ipa)kIaHCKOTo 00ILlecTBa B Iie-
79X o0ecreyeHnss UHTEPECOB JIMYHOCTH M O0IIecTBA HEOOXOMMO JIOCTHXK e-
HHE COBIIAJICHHUI WHTEPECOB OOJBIIMHCTBA W MeHbIIMHCTBA. «[IpaBoBoe roc-
YAApCTBO — 3TO TapaHTHS MPOJOJDKEHHS IEMOKpaTH3alUH OOIIecTBa, rapaH-
THs ero oOHOBIEHUs. B mpoTHBHOM cilydae OyIeT HEBO3MOYKHO aKTHBH3HUD O-
BaTh (PYHKIHMOHUPOBAHHE JIMYHOCTH B IOJUTHYECKOW CHCTEME, IMOIHATH €€
TBOPUYECKUH MOTCHIMAJ W HMHHUIMATHBY, Y€MY BO MHOTOM OyJIeT croco0-
CTBOBATh CTAHOBJICHHE TPAXKTAHCKOTO oOmectBa, GopMHUpOBaHUE KyJBTY p-
HBIX [IPEIITOCHUIOK Biacti» [8, c. 208].

VYdensle chopMyIMpoBaIM 1Ba IJIABHBIX NPHUHIMUNA (IBE CTOPOHBI
CYIIHOCTH) MIPAaBOBOTO rocyaapcTsa: 1) HamboJee MOCIeIOBaTeIbHOE CBA3BI-
BaHHE C IIOMOIIBIO NTpaBa TOCYIapCTBEHHOM BIACTH, (OPMHUPOBAHNE I TOC-
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YIapCTBEHHBIX CTPYKTYp peXHMa IPaBOBOTO OTPaHWYEHHUS ((hopMaisHO -
opuardeckas cropona)y [9, c¢. 182]. IuccepTaHTt pe3lOMHUPYET, YTO I Ipa-
BOBOTO TOCY/JapCTBa HEOOXOMMMEI IPAaBOBBIC 3aKOHBI, KOTOPHIE COOTBETCTBO-
BaJyM OBI TpeOOBaHUAM IpaBa Kak BceoOmel, HeoOxomMoi GopMEbl 1 paBHOH
Mephl (HOpMBI) CBOOOABI MHIMBHIOB. I 3TOTO HEOOXOIMMO Takoe Iocy-
JapCTBO, KOTOPOE MCXOI0 OBl M3 MPHHIMIIOB IpaBa MpH (GOPMHUPOBAHUH
CBOMX 3aKOHOB, NPOBEJCHWH WX B JKM3Hb. Bce 3TO BO3MOXKHO JIMIIb B TOM
cllydae, eClM OpTaHW3alus BCEH CHCTEMBI MOJMTUYECKOI BIACTH OCYIIECTB-
JIeHa Ha IIPaBOBBIX Hadajax M COOTBETCTBYET TPeOOBAHMSAM IIpaBa.

Bo Bropom mnaparpadpe — «Pa3BuTue KOHCTUTYLMOHHO-IIPAaBOBBIX
HO3WIUHA O TpaBax YeJOBeKa» — aBTOP OTMEUACT, YTO B HACTOSINEEC BpeMs
CaMbIM JMHAMHYHBIM B IIPOLECCE PA3BUTUS H 3ALIUTHI IPaB YeJIOBEKa SBIS-
eTcsl pPa3BHTHC KOHCTUTYIMOHHOTO IIpaBa KAaK BaXKHOTO YCIOBHS Ui MpPOBe-
JeHHUS TIyOOKuX peOpM B 3KOHOMHKE M MOJMTUYECKOH CHCTEME H B TO XKe
BpeMs OJIHOM M3 rapaHTHil IMPOTUB BO3BpaTa K TOTAJUTAPHOMY PEXKUMY.

JuccepTaHT aHAIM3HPYET, YTO HOPMATHBHBIE aKThI [0 IIpaBaM de-
noBeka B Keipreisckoii PecnyOmrke MHOrooOpasHbl, IOTOMY HYXAAIOTCA B
Knaccuukanuu, 00YCIOBICHHONH OCOOEHHOCTAMH PEryJIUPYEMBIX OTHOIIE-
HUH, cBoeoOpasueM cyObeKkTa IpaBOTBOPUECTBA, ajJpecaTa TCPPUTOPUH, Ha
KOTOpO#l oHM AelcTBYIOT. OcOOBIil MHTEpeC MpeACTABIAET NEJICHHE 3aKOHOB
B 3aBUCMMOCTU OT HUX 3HAUMMOCTH. B cucteme aelicTByrOIIeTro 3akOHOJa-
TeNbCTBA PA3IMYAIOT MpaBa MEXIyHapoJHble, KOHCTUTYLHOHHBIE, TEKyIHe
(oObpIKHOBEHHBIE), opraHnueckue (koauduurpoBaHHbie). CaMbli BaXKHBIH U3
BCEX JOKYMEHTOB O IpaBax desloBeKa, BOOpaBLIMI B ce0s MHOTOBEKOBBHIE
y4eHHs O TpaBax yeloBeka — 3To [Jeknapauus npas yenaoBeka, npunsaTas [ e-
HepanpHOU Accambneeit OOH 10 nexadbpst 1948 rona.

B MexayHapomHBIX JOKYMEHTaX O IpaBax YeJOBeKa YKa3bIBaeTcs
Ha OMNpeJeNeHHBIH >XKU3HEHHBbIH ypoBeHb. Tak, Bo BceoOmeil nexmapanuu
IpaB YeJIOBeKa TOBOPHUTCS: KaKIbIil 4eJIOBEK UMEET MPAaBO HA TAKOW >KU3HE H-
HBIH YPOBCHB, BKIIOYAs MHILY, OJCKIY, KIIbE, MEAUINHCKAN yXOI U HEOo O-
X0MMO€ COLHaIbHOE 00CIy>KHBaHUE, KOTOPBIH HEOOX0MUM ISl HOJUIepKa-
HHS 3I0POBbSI U OJIATOCOCTOSTHHS €r0 CaMOTO U €ro CEMBbH, U IPaBo Ha obec-
neYeHue B ciyvae 0e3paboTuilbl, 00JIC3HN, HHBAMIHOCTH, HACTYIUICHUS CTa-
poctu [33, c.8]. B neiictByromiem 3akonomareinbctBe KP 1momoGHOM HOPMBI B
NOJHOM oObeMe He cyliecTByeT. O4eBUIHO, HA JAHHOM 3Talle rocyaapcTBO
HE MOJKET TapaHTHPOBATh KAXXJOMY TaKOI JKH3HEHHBIH YPOBCHB.

Bnepsble mpuHLMI DpUMaTa HOPM MEXIyHapOoJHOIo mnpasa B obia-
CTU IpaB YeJOBEKa M TIpakJaHMHA MOJIyuMs 3akperuieHue B KoHctutynuum
Keipreisckoit PecryOmku ot 5 Mast 1993 roa, 3TH e MOJIOKEHUS TOJTY YN
oTpakeHue u B nociaenyrouux peaakiuusx Koncturtynuu KP. B mexayHapon-
HBIX oroBopax KP u monoxeHnsAx, He mpeaycMOTpeHHBIX 3akoHaMu KP B 00-
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JIACTH 3AIIUTHI IIPaB YeJI0OBeKa, MPUMEHSIOTCS MPaBHiIa MEKIyHAPOIHBIX CTaH-
JapTOB.

Konctutynmss KP mpu3HaeT u rapaHTHpyeT IpaBa U CBOOOMABI 9eIl0-
BeKa M TPaKJaHWHA COTIACHO OOINETPUHSTHIM IPHUHIUIIAM W HOPMaM MeX-
ngynapogHoro mupasa (r1.1-2). KoHCTHTyUHMOHHBIE HOPMBI  OIPEIEISIIOT
CMBICH, COACpKaHWE M NPHUMEHEHHE 3aKOHOB, ACATEIHHOCTh 3aKOHOJATETb-
HOM M MHCHIOJHUTEIbHON BIACTH, OPTaHOB MECTHOIO CaMOYIPABICHHUS U
obecrieunBatoTcs npaBocyaueM. KoHTpoms 3a coOmoneHneM KOHCTHTYINO H-
HBIX [OJIOXKECHUH W 3allMTa MpaB IpaxkJaH BXOJIT B KoMreTeHnuio Konctury-
IUOHHOU nanatel BepxoBHoro cyna KP, Komuccuu no npasaMm yenoBeka IIpu
Ipesnnentre KP, OmOyncmena (aksiifkatasl) KP, a taroke opraHoB cyna u
MIPOKY PaTypHI.

O1Medaetcs, 9TO MEPBOCTENCHHON 3aMa4ueil COBpEMEHHOT0 MepHoaa
SIBIICTCS PA3BUTHE H COBEPIICHCTBOBAHME 3aKOHOJATENHCTBA KBIPTBI3CKOH
Pecmy6iku, 3aKpeIUIIOIET0 MPaBOBOM CTaTyC JMYHOCTH, CUCTEMY €€ TpaB
n cBoOoj. BaxHeHmuM maromM B 3TOM HAmpaBIeHHH, IO MHEHHUIO aBTOpa,
ctano npunatue B 2010 rogy BceoOmuM pedepeHIyMOM HOBOH penakuuu
Konctutynuu Keipreizckoit PecryOmiku, koTopasi coiep KHUT epeueHb Mpas
1 cBO0OOJ YeNoBeKa, OTBEUAIOIIUH MEXKAyHapOHO-IIPABOBEIM CTaHAApPTaM, U
BBIpa)kaeT HEOOXOIUMBIE YCJIOBHS HOPMANbHOM KU3HEAESITEIbHOCTH HHIH-
Buaa U obmiectBa. OOo03HauaeTcs HEOOXOMMOCTh pa3pabOTKU MEepCHeKTUB-
HOTO IUIaHAa 3aKOHOTBOPYECTBA C BBIJENICHHEM MPHOPHUTETHBIX, MEPBOOYE-
pEeIHBIX 3aKOHOB, OMpEeJeIeHHEM BPEMEHHU NMPHUHATUS COOTBETCTBYIOLIMX 3a-
KOHOB TI0 Mepe CO3peBaHHs MOIUTUYECKHX, IKOHOMHUECKUX U COLUAIbHBIX
yCJ0BHUil, BO3MOXHOCTeH uX uHaHcoBoro oOecmeuyeHus. Hyxpaetcs B co-
BEPIICHCTBOBAHUU U CaMa MpoIleypa 3aKOHOTBOPUECTBA.

B tperhem maparpage «IIpaBa yemoBeka B COBPEMEHHOUW TeOpHUH
rocyapcTsa U MpaBay TOBOPHUTICS O TOM, UTO BECH OIBIT PA3BUTH YEIOBEUE-
CTBa JIOKazai, 4To 0e3 oOecredeHns MpaB U cBOOOJ YeJOBeKa HEBO3MOXKHBI
JOCTIDKCHHE JIeMOKPATHH, TIOCTPOCHHE TPABOBOTO TOCYAApCTBA M COIHAIIb-
HO-3KOHOMHUYeckoe npousetaHne. CoOuro eHNe NpaB deIoBeKa SIBIETCS OC-
HOBOH COBPEMEHHOTO IIPAaBOCO3HAHUS U pPacCMaTPUBAETCA KaK FOPUANYECKUH
UMIIEpaTUB — MpU3HaHHE, COOMIOACHHE M 3alUTa IpaB YeloBeka — 00s13aH-
HOCTb JIOOOTO TocyIapcTsa.

Tarke JaeTcs aHaIM3 TEOPUH KOHCTUTYLHMOHAIN3Ma, KOTOpas
npeacTaBiIieT co00i COBOKYNHOCTh 3HAHHM, BKIIOUYAIOLIYIO0 TEOPHIO KOHCTH-
TyLUHUH, TEOPHI0 KOHCTUTYLIMOHHOH 3BOJIOLMHU, TEOPUIO KOHCTUTYLMOHHBIX
pedopM ITOCTCOBETCKUX PECHyOIHK, a TaKKEe TEOPETHYECKHE KOHCTPYKINHU
Hanbosee BaXKHBIX JEMOKPATHUECKUX IIEHHOCTeH, 0OBeTMHEHHBIX KOHCTHUTY-
OHOHHBEIM cTpoeM. OTMeUaeTcs, 9TO0 B OCHOBE HJICH KOHCTUTYIIMOHAJIM3Ma
JeXKUT CTIpEMJICHHE K OOIIeeMOKPATHUYECKUM LEHHOCTAM, WM, KaK 3T0
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ompenemn A. Ilaifo, — 3To myX Hapona, QyX HalllH, CIPaBEUIMBOCTh OO
xopomuii 00bryait [29, c. 46]. XapakTepHO# 4epTOM COBPEMEHHOI KOHCTH-
TYLMOHHOW KOHLENIMH NpaB YeJOBEeKa SBJIETCS NpH3HAHHE CYOBEKTOM
paB U CBOOOJ KAKAOTO KOHKPETHOTO UYeJIOBEKa.

ABTOp paccMaTpUBaeT M HOBYIO KOHILENILHMIO NPaB YeJoBeKa, KOTO-
pas BbIpa)kaeTcs B MPU3HAHUM HAa KOHCTUTYLIMOHHOM YPOBHE NPUHIIUIA «O C-
HOBHBIE IIpaBa U CBOOOBI YeJIOBEKa MPUHALIEKAT KAXKIOMY OT POXKICHUSD) —
OHM MPU3HAIOTCS B KauecTBE aOCOJIIOTHBIX, HEOTUYXKAAEMBbIX U 3aIIUILAEMbIX
3aKOHOM U CyJIOM OT IOCSITAaTeNbCTB CO CTOPOHBI KOTO ObI TO HU OBLIO.

YeT1Beprhiii maparpad) mocesICH aHATM3Y COoIepKaHusi U GopM GyHK-
LUOHHUPOBaHMS OJIMTHY€CKOH CUCTE MBI HA COBPEMEHHOM JTalle Pa3BUTHS KbIP-
TBI3CTAHCKOTO 001ecTBa. [To MHEHHUIO aBTOpa, U3yYEHHUE ITOTO BOTIpoca TpedyeT
aHaJIU3a pa3lIMYHbIX aCIIEKTOB MOJMTHKO-TIPABOBOTO COCTOSIHMS JIMYHOCTH, €€
B3aMMOOTHOIIEHUH KaK ¢ OTACIbHBIMU 3JEMEHTAMU MOJUTUUECKONH CUCTEMBI,
TaK ¥ C TOCYJapCTBOM B 0COOEHHOCTH. [ '0CyIapCTBO U JIMYHOCTD, HX B3a IMHEIC
OTHOILEHUS U CBA3H, IIIINECS B TeUEHHE BCEH JKU3HU 4YesoBEKa, a HEPEIKO U
ITOCIIe €T0 CMEePTH (HaIIpHMep, UM YIIeCTBE HHBIC BOTIPOCHI, Y€CTh U JIOCTOMHCTBO
rpakJAaHUHA, Psi/i aCIIEKTOB aBTOPCKOTO MpaBa), — BCE 3TO BOJIHOBAJIO BbIJAIO-
IIUXCS MBICTIATENCH 4enoBedecTBa — (uinoco(oB, MPaBOBEIOB, HCTOPHKOB —
Ha MPOTHKECHHH MHOTHX BEKOB.

B3anMoOOTHOIICHN JUYHOCTH ¥ TOCYJAapCTBa BO MHOTOM OTIpene-
JSI0TCS  XapaKTepoM B3aWMOOTHOIIGHHH oOmmecTsa M JMYHOCTH. M3ydenue
9THX TPOOJIeM C TOYKH 3PEHHUS Pa3BUTHS TEOPHH TOCyAapcTBa M IpaBa OCy-
IIECTBIICTCS. B HANPABJICHUH YTIyOJCHWS COACpKaHUS MpeaMeTa HayKH IIy-
TeM JaJbHEHIIero COBEPIICHCTBOBAHHS Pa3pabOTKU TOJIOKEHHIH M BBHIBOJIOB,
COJICpPIKAIINUXCS B CHEIIMAIBHBIX TCOPHUSX.

OrMeuaetcs, 9TO BO3pacTaHNE 3HAUCHMS ITPaBa M 3aKOHHOCTU B KXHU3HH
o01ecTBa UMeeT TpH OCHOBHBIX acliekTa. Bo-TiepBbIX, SJKOHOMUYECKUIL, CBSI-
3aHHBII C POCTOM MAacIITa0OB M CIOXHOCTH BCEH CHCTEMBI OOIIECTBEHHOTO
MIPOM3BOJICTBA, YTO TpeOyeT YEeTKOH NMpaBOBOW periaMeHTanuu cdep Mpom3-
BOJICTBA, pacrpeseieHus] 1 oOMeHa, KaK YKPeIJIeHUs] TOCYAapCTBEHHON C-
LUIUTMHBL, TaK ¥ o0ecnedeHus NpeanpUHAMATENLCKOW AesTeapbHOCTH. Bo-
BTOPBIX, MOJUTHUECKHH — BO3pacTaHHE POJM MpaBa OOYCIOBICHO CaMUM
MIPOLECCOM COBEPIICHCTBOBAHMUS JAEMOKPATHH, KOTOpas HEBO3MOXHA 0e3
CTPOTOTO COOMOACHHUSA 3aKOHHOCTH U TpaBONOpsAAKa. B-Tperbux, wume-
OJIOTUYECKH — BO3pACTaHWE 3HAYEHHUs IpaBa CBA3aHO C MOBBIMLICHHEM
YPOBHSI IPABOCO3HAHUS U TIPABOBOH KyJIbTyPBl WICHOB 00IECTBA.

I'naBa Bropas «PackpeiTHe MOTeHIMana MpaBoBOW cucTeMbl Kbip-
reI3ckoi PecnyOnuku depe3 pemieHue npoOieM mpaB denoBeKa» HauWHAeTCs
¢ nepsoro maparpaga «Poip u 3HaueHHe IpaB 4YeJNOBEKa B NMPaBOBOM cH-
cteMe Koipreizckoit PecnyOmiku». MI3MeHeHHE U yCKOpEHHE TEMITOB pa3BH-
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THA 0O0IecTBa, TOCYJapCTBA W TIpaBa, YCJIOXKHEHHE M COBEPIICHCTBOBAHHE
MEXaHM3Ma UX BO3ACHCTBHS HA IpaXk[JaH MPEBpaIIaloT NpodiaeMy mpas deso-
BeKa U3 PANOBOH 3aJauu TEOPUH M NPAKTUKU YNPABICHUS B OJHY W3 ITaB-
HBIX, IEPBOCTENEHHBIX eT0 3agad. OT 3Tama K 3Taly ee pojb, 3HAYUMOCTb H
BJIIMSHHUE HA Jpyrue MpoOJieMbl MOCTENICHHO YCHIMBAIOTCS. JTO 00BsICHIETCS
BO3pAcTAIOLIEH POJIbIO IIPAB B JKM3HU KaXKJOTO WICHa OOIIECTBA: OHH MO3BO-
JAI0T peanu3oBaTh Ha MPAKTHKE €ro MPHUPOJHBIA U COLMANBbHBIN MOTCHLUAIL,
00ecreunBaloT €My BO3MOXKHOCTh PACKPBITE CBOM CIHOCOOHOCTH W JapoBa-
Hus. Ecin mpaBa 4denoBeka B CBOEH peasM3allud HATAJKUBAIOTCS Ha MOCTO-
SHHBIE TNIPENATCTBUS CO CTOPOHBI BIACTU, TO 3TO HECOBMECTUMO C JAEMOKD a-
THEeH ¥ KypCcOM Ha MOBBIIICHNE 0J1aT0COCTOSHAS HACCIICHHUS.

ABTOp OTMedaeT, uTo, o cioBaMm E.A. JlykanieBol, IIpaBa ueloBeKa
HBIHE CTAJH BIIMATH HA XapaKTep roCy1apcTBa, CACIAIICh OTPaHUIUTEIIMH €TO
BCEBIIACTUSA, CIIOCOOCTBOBAIM YCTAHOBICHHUIO JEMOKPATHYECKOTO B3aUM O-
JeHCTBHA MEXIy BIACTBIO U MHIUBHUJIOM, OCBOOOIUB MOCHIEIHET0 OT Upe3-
MEpHOH ONEKU M MOJABIEHUS €r0 BOJIU U MHTEPECOB CO CTOPOHBI BIACTHBIX
ctpykryp [55, ¢. 324]. Xapakrep KOHCTHTYIMOHHOTO CTPOS OIPEICIIICTCS
TEM, Kak OH obecreynBaeT IpaBaMHu CBOUX rpaxJaH,
a TAKKE BCEX UHBIX [IPOKUBAIOUIMX HA €r0 TEPPUTOPHUHU JIML, KAKOE BKJIA[bl-
BaeT B HUX COJACpKaHME, KaK WX TapaHTHPYET, 3allHIacT, NPETBOPSCT B
JKH3HB.

BronHe oueBuaHO, 4TO MpaBa U CBOOOMABI YEJIOBEKAa — 3TO OCHOBA Ipa-
BOBOM MOJUTHKH, NPABOBOIl CHCTEMBI M YTO IVABHBII CMBICI CO3JaHUS KOH-
CTUTYLHUH 3akmouancss B obecreueHHH cBOOOABI U 0€30MacHOCTU YENOBEKa,
npexJe BCEro, OT MPOM3BOJIA IroCyJapcTBeHHOM BnacTi. M He cityyaiiHo ropu-
JIMYecKas HayKa Bce IOJHee, ITy0ike, IpHCTaIbHee 3aHUMAeTCs IpaBaMu de-
JIOBEKa, IpeBpallasi uX B BEAYLIYI COCTaBHYIO YacTb CBOEIO IpeIMeETa.

OrMeuaeTcs, 9T0 BO3HHUKIIA HACTOSTENHHAS HEOOXOAMMOCTh TEOpPETHY e-
CKOW TPOpabOTKH, MPAKTHIECKOH ONEHKH M IIOCHEIYIOUIETO BOIUIOMICHHS B
KHU3Hb Pa3sHOOOPA3HBIX WACH, BO33PEHUH M KOHIEMIHI 0 BCEM TUM BOIPO-
cam. IIpu »ToM, aBTOp cornmamaercs ¢ A.A. MaTIOXUHBIM, 10 CJI0BaM KOTOPO-
r0 HOPMBI 3aKOHA HE JI0JDKHBI HAp yIIATh OCHOBHBIX mpas [57, c. 192].

Bo BTOpom maparpade: «IIpaBonpumeHuTenbHas NMpPAaKTUKAa U pellle-
HHE TIpaB 4YeNOBEeKa» pacCMaTPUBAIOTCS BOMPOCHI IMPABOMPHUMEHUTENBHOM
npaktukd B Keipreizcrane. Otmeuaetcsi, 4yTo mpoBo3miamenue Keipreizcra-
HOM Kypca Ha IOCTPOEHHE MPaBOBOTO roCyJapcTBa M Ipa)k[JaHCKOro oOmie-
CTBa NpEAIOaraeT, YTo OTHBIHE NO-HOBOMY OyJeT BecTHCh paboTta B o6ua-
CTU TIpaB 4YeJlOBEKa M 4TO Ha3BaHHOE HAMpaBJeHHE TOCYJapCTBEHHOH nesi-
TeIbHOCTH TENepb BBIABUHETCS HA MEPEJHUH IJIaH, OTIECHAA OpYyTHE €€
HalpaBlICHHUS.

K coxanenuto, mpoBo3rameHHble B KeIprel3cTane 1eau mocTpoeHHs
NpaBOBOTO TOCYJapcTBa B OMNPEIENEHHON CBOEH 4acTH MMEIT OEKIapaTHB-
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HBI XapakTep, OCYIIECTBIIOTCS HEMOCIEAOBATEIEHO, COBMEIIAIOTCS C OT-
CTyIUICHMSIMH ~ OT JICMOKpPATHUECKMX MPHHIMIOB, yTIyOJeHHEeM Ko p-
PYIIHMOHHBIX TEHMCHINH, 370yNOTPeOICHUSIMH BIACcThIO, 9TO, B KOHEYHOM
cdeTe, CKa3pIBAaeTCsl Ha OOIIMX M KOHKPETHBIX pe3ysbTaTaX pPasBUTHSL.

Kak BummM, Bech cTpoil  (GopMHpYIOIETOCS MPaBOBOTO TOCYyAap CTBa,
CBOWCTBEHHBIC €My 3aKOHOMEPHOCTH W TCHACHIMM JOJDKHBI Mpeapacroa-
raTh €ro K IIePBOOYEPETHON NEATEIFHOCTH IO 3aKPEIUICHHIO, 00ECIIeYeHHUIO,
TapaHTHPOBAHMIO M 3allUTEe IIPaB dYeJNOBEeKa. Takas MBICIh MHOCTEICHHO
yTBEpKAaeTICS B HAyYHO-TEOPCTUUECKOHM JHMTepaType MOCIECAHETO BPEMEHH.
Ilo cnoBam oteuecTBeHHOrO mpaBoBeaa I'. MckakoBoli, «lIpaBoBOE rocynap-
CTBO, TPaXIAHCKOE OOIIECTBO, IEMOKPATHS UMEIOT CMBICHI TOJBKO TOTAA, KO-
I7la TOCYJapCTBCHHAs BJIACTh OCHOBBIBAET CBOWM NMPOTPAMMBI U ACSITENIHHOCT
Ha BceoOlIle MpU3HAHHBIX paBax u cBoOOax desoBeka» [69, c. 34].

OtMmeyaeTcs, 4T0 COBCEM HMHOM MOJXOJ K 3TOMY HaMeTHIICS TOT/a, KO-
rra B OOIIECTBEHHOM MHEHHHM cTajla IpoOuBaTh cebe MyTh KOHLEMIUs Mpa-
BOBOTO TOCYyJapcTBa M MOJ €€ BIMSHHEM 0003HAYMJMCH MMO3UTHUBHBIE CABUTH
B IIPAKTUKE TOCYJApCTBEHHOIO CTPOMTENLCTBA B CTOPOHY €ro JEMOKpAaTH3a-
oM ¥ rymanusanuu. Korma ke B MOBECTKY JIHSI OBUI IMOCTaBJICH BOTPOC O
HETIOCPE/ICTBEHHOM IIepeXo/ie K MPaBOBOMY TOCYJapCTBY, OTHOIIEHHE K Mpa-
BaM YeJIOBEKa KapUHAIBHO W3MEHHIOCH, IPHOOPENo HHOH CMBICIL

B Ttperbem maparpadge «3amura npaB 4elOBEKa — OCHOBHAs LiEJb
(yHKIMOHUPOBAHUS TPABOBONH CHUCTEMBI» TOBOPHUTCA, YTO OTIMYUTEIBHAS
O0COOEHHOCTh COBPEMEHHOTO TOCYJapCcTBa COCTOUT B MHOrOOOpas3uHu U MHO-
JKeCTBEHHOCTH ero ¢yHKiuid. [Ipr 3ToM aBTOp OTMEYaeT BO3MOKHOCTb JJb-
HEHIIero yBelMYeHHs Yuciia QYHKIUA rocyIapcTsa 3a CYET YCHIMBAIOLICTO-
cs mpouecca mudpepeHnuanuy o0niecTBa U CBI3aHHOTO C HUM «JIpOO0IICHHSD)
chep ero (QyHKIMOHHPOBAHUS, KaXJIasi U3 KOTOPHIX YaCTUIHO OXBAaTHIBACTCS
rOCyJapCTBEHHBIM YIPaBICHUEM, PEryJMpoBaHUEM U Bo3aeictBueM. OrmMe-
YaeTcs, 9YT0 Ha OJHUX yJacTKaxX OOIIECTBEHHOTO Pa3BUTHSA JOIYCTHM 3aMeET-
HBIA POCT YHCJIa UMEIOMUXCS QYHKIUN TocyIapcTBa, a Ha IPYTUX — HEKOTO-
poe cokparieHue.

Oco00 muccepTaHTOM MOJYEPKHUBACTCS IOJIOKEHHE O TOM, YTO BCe
UMerolrecs HblHE (QYHKIMH TOCYJapCTBa BaXKHBI, HO CTETNEHb BaXKHOCTH
KaXJIOW U3 HUX — pas3Hasl, onpejessieMas pasIMuYHbIMU 00CTOSTEILCTBAMMU: €€
MecTOM B 001eil cucteMe QpyHKIUIA rocyaapcta, 00BEKTOM €€ peryampoBa-
HUS U BO3ICHCTBHSA, pe3yJbTaTAMH OCYIICCTBICHHS, NMPaKTHIECKUM 3P dek-
ToM ¥ T Kaxmas w3 QyHKuui cnenndudHa, BHIITOJHIET BO3JI0XKCHHYIO
TOJIBKO Ha Hee POJIb, HECET CBOIO «HOIIIY» B TOCYIAPCTBE.

B coBpemMeHHSBIH e MeproJ X0 0OIIECTBEHHOTO Pa3BUTHS MPHBEN K
nepecTaHoBKe (YHKIMH rocyIapcTBa MO APYTOMY MOPSIKY, ITOJHEE OTBEYa-
oIeMy TIPHPOJIE U XapaKTepy HBIHENIHeH rocymapctBeHHocTd [81, c. 9].

JluccepTaHT TakKe aHAMM3HPYET SKOHOMHYECKYIO (YHKIIHIO ToCyIap-
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CTBa KaK IVIABHOE, OCHOBHOE, BEIylIe€ HAIpPAaBICHUE €r0 JEATEIbHOCTU.
IIpuBons B nmpumep MmHeHue B.M. CeIpblX, HuccienoBaTeab IOBOPUT, YTO B
cucTeMe BHYTPEHHUX (YHKIHH COBPEMEHHOTO TOCYJapCTBa pelIarolee 3Ha-
YeHHe MMeeT SKOHOMHYECKast QYHKIHS, KOTO pasi BEIPa)kaeT CTENCHb YIacTHA
TOCy/apcTBa B YINPaBICHHH SKOHOMHKOM CTpaHBI, €ro CIIOCOOHOCTh COxei-
CTBOBATh IJIM MPEMATCTBOBATH PA3BUTHI0 3KOHOMHUUYECKHX CHIJI CTPaHHI, CO-
3[aBaTh HAJUICXKAIIUE YCIOBUS JUII pealm3alliii YKOHOMHUYECKUX M COIHAIIb-
HBIX NpaB HaceneHus [87, c. 29].

Tperbs rnaBa — «IIpaBoBoli cTaTyc JIMYHOCTU U €r0 MECTO B CUCTEME
npaBa Keipresckoit Pecriy6mikuy. B naparpage nmepom «IIpaBoBoii ctatyc
JIUYHOCTU B TEOPUU IIpaBay JaeTCs aHAIM3 MECTa U POJIH IMYHOCTH B IPaBOBOIL
cucreme. J[yccepTaHT 0TMEUaeT, 4To HauboJiee MOJHO 3TO MOYKHO OXapaKTepu-
30BaTh Yepe3 KaTErOpUI0 MPABOBOIO CTaTyca, KOTOPBIN MO3BONSET PACKPBITH
peainbHOe (paxkTnueckoe U IPUINIECKOE) TTOJIOKE HHUE YEJI0OBEKa B 00IIECTBE.

OrMedaercs, 94TO I IOPUIMYCCKONH HAyKH BBIICHCHHE JAHHOTO BO-
Ipoca MPHUHIUIHAIBHO BaXKHO, TaK KaK pedb HICT 00 OJHOH M3 KIMOYEBHIX €€
KaTeropuil. Byyun KOMIUIEKCHOM M MHOTOIIJIAHOBOM, OHAa TECHO CBs3aHA C
TakuMU Oojee IMMPOKUMU NMpoOIeMaMu, KaK JEeMOKpaTUs, 3aKOHHOCTb, Mpa-
BOTIOPSAIOK, CBOOOJA M OTBETCTBEHHOCTh JITUHOCTH, €€ MpaBa U 00S[3aHHO CTH,
colyaibHas aKTUBHOCTb U T.I.

IlpaBoBoii cTaTyc — KaTeropwus, 3aTparuBarolias UHTEPECHl KaXKAOTO
YeNnoBeKa M KOJUIEKTHBA, Ka)KAOW OpraHM3allid M Y4YpeKIEeHHs, KOTOpbIe
JIOJDKHBI 3aHUMAThCSl CBOUM JIEJIOM, BBITIOJIHATH CBOU ()YHKIMH, 00S3aHHO CTH.
OHa oTpakaeT B3aMMOOTHOIICHHUS JIMYHOCTH M OOIIecTBa, rpakIaHWHA H
TOCYapCTBa, OTACIFHOTO WHIMBHIA C OKPYIKAIOUIMH.

OrmHako, HECMOTPS HAa CTOJIb BAXKHOE 3HAUEHHE MPOOIEMBI, HHTE H-
CHUBHO pa3pabaTeIBaThCsi OHa crayma Jmmb B 70-e¢ roaer 20 Beka. Camo moHS-
THEe TPaBOBOTO CTAaTyca BOLULIO B JIMTEpPaTypy CpPaBHUTEIBHO HemaBHO. Jlo
9TOTO K€ MOYTU HE HCIOJIB30BaJOCh, & €CIIH UCIOJIB30BaJIOCh, TO Yallle BCETO
OTOXJECTBISIOCH C IPAaBOCYOBEKTHOCTbIO TpaKJaHWHA. Mexay TeM, Kak
HO3KE BBIACHUJIOCH, TO COBEPIIEHHO CAMOCTOSTENbHAS U MEPCHEKTHBHAS Ka-
Teropus. Bpouem, HEKOTOPBIE yUEHBIE IO CUX OP BBIPAKAIOT OMPEACICHHbIE
COMHEHHS OTHOCHTEJIHFHO €€ PEaIbHOTO CYIIeCTBOBAHUS.

[MouepkuBaeTCs, 9T0 MPABOBOE IMOJIOKECHUE JTUIHOCTH MOYXKET OBITh
MPaBWIFHO TOHATO JHWINb B KOHKPETHO-HCTOPHYECKHX YCIOBHSX C YUETOM
COIMATBHO-YKOHOMHYECKOH U MOJMTHIECKOH npuposel obmectsa. [IpaBoBoif
CTaTyC BeIpa)kaeTJIeTaJIbHBbIE IPeeibl CBOOO0 B! IMYHOCTH, 00beM ee mpaB, 00s-
3aHHOCTEH, 3aKOHHBIX UHTEPECOB, IPYTUX IPABOBBIX BO3M 0KH OCTEH.

IIpo6nema mpaBoBOro CTaTyca — 3TO, IPEXkJe BCEro, mpobdaeMa JImd-
HOCTH B €€ MOJMTUKO-IOPUIUICCKOM aclieKTe, a MOHUMaHue MOIMHHON 3Ha-
YUMOCTH JIMYHOCTH, €€ POJIM U MecTa B 00IeCTBe, Bceraa ObUIo it IpaBOBOH
HAYKH CBOET0 POJia K MHAUKATOPOM» METOJONOTHYECKON MPUTOJHOCTH U TIOTH-
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THYECKOM MPUEMJIEMOCTH TOW WM MHOU IopuaMdecKkor koHuenmnuu. KoHmen-
U TIPABOBOTO CTaTyca, pa3padaTbiBaeMast IOpUINIECKOI HayKOHi, BIIOJIHE O T-
BEYaeT 3THM TpeOOBaHUIM, OCOOCHHO B CBETe TOH OCTPOI MIEOIOTHIECKOI
60pBOBI, KOTOpast BeleTcs ceifuac Ha MEXIyHapOIHOW apeHe BOKPYT IMOHATH
«mpaBa yenoBekay [93, ¢.15].

Bo BTOopom maparpage «OcHOBHBIC IpaBa U CBOOOMBI TpakIgaH B Me-
XaHU3MeE MPaBOBOTO PETyJHPOBAHUS) aBTOP IHIIET, YTO JUYHBIE IIpaBa — HTO
6JI0K TpaB, MPEJOCTABISIIOMIX KOHCTUTYIHOHHYIO 3aIUTy YacTHOH >KU3HH
rpaxJaH OT HEIIOMEPHOTO U HEMPaBOMEPHOTO BMeEIIATeNbCTBA TOCY JapCTBa
BO Bce c(epbl YaCTHOW KHU3HH.

B cnennanbHON mMTepatype JMuHbIE (TpaskAaHCKHE) IIpaBa U CBOOOIbI
TTO/IPa3eIHIIOTC O-Pa3HOMY Ha pa3iM4Hble Tpynnbl. OTHA aBTOPHI MOApas-
JIeJIIIOT HA JIBE TPYIIIBL: TiepBasi, OoJiee 00Imas rpynma, BKII0YaeT TaKie Ipasa,
Kak IIPaBoO Ha XXH3HB, IPaBO Ha CBOOO/IY JITYHOCTH, IPaBO Ha (QU3UIECKYIO I1e-
JIOCTHOCTB; BTOpas IPpyMIa BKIFOYAET IpaBa, KOHKPETH3UPYIOIIHE Te, KOTOPBIE
coJiepaKatTcs B IEPBO rpyTIe, — MPpaBo Ha CBOOO/LY MBICIH U COBECTH, CBOOO Iy
YaCTHOM XKM3HU U KOMMYHHKAINH, HAa HEIPUKOCHOBEHHOCTh JKUIIMINA, a TAKKE
cBO0Oy TMepeABIKEHUS U MOCEIEeHHS U YTOJOBHO -TIPABOBBIE U MPOIECCyalb-
HbIC TapaHTHHU JUYHBIX IIPaB U CBOOO.

IIpoBoas comocTaBUTENBHBIA aHAIU3 3aKOHOJATEIBCTB COCEAHHX
CTpaH B 3TOM BOIIPOCE, aBTOP NPHUBOIUT IIPUMEP JMIHBIX IPAaB B cBOOO, KO-
Tophie 3akperuicHbl B Konctutynuu PecryOimkn Kazaxcran. [To MHeHHIO aB-
TOpa, MpeIoCTaBiIeTcs Ooyee YETKOM Todka 3peHHUs Ka3axCKOro IpaBOBeEla
KK AlTX0XMHA, KOTOPBII BBIACIAET «TPU IPYIIBl YKAa3aHHBIX IPAB U CBO-
60 K MepBOH TpyINe OTHOCATCA MpaBa, 0OCCIEYNBAONINE CaMOE IIEHHOE
mryHOe Osaro YenoBeka (MpaBO Ha JKU3HB) U TMYHYIO 0€30MaCHOCTh YEJIOBe-
Ka (IpaBo Ha JMYHYIO cB0OOy). Ko BTOpO# rpymnmne oTHOCATCS JTUYHBIE TIp a-
Ba, KOTOpbIe 00ECNEeYMBAIOT HEMPUKOCHOBEHHOCTb TyXOBHOH M HpaBCTBEH-
HOH CTOPOH JKU3HM YEJIOBEKa: MPAaBO Ha HEMPHUKOCHOBEHHOCTb JOCTOMHCTBA
YeNoBeKa, IIPaBo Ha CBOOOJIY COBECTH, IPABO Ha 3AIIUTY YECTH M JIOCTOMHC TBA.
Tpetes Tpymna JMYHBIX IPaB M cBOOOJ Mpu3BaHa oOecneynBaTh HEIPHUKOC-
HOBEHHOCTh OJIar YacTHOW M CEMEWHOHM JKHM3HM: TpaBO Ha HEMPHUKOC-
HOBEHHOCTh YaCTHOM JKM3HH, JMIHYI0O U CEMEHHYIO TaliHy, IpaBO HA TalHY
JUYHBIX BKJIAJOB K cOepeXeHuil, NMepemnuckd, Telae(OHHBIX MEPEroBOPOB,
MOYTOBBIX, TelerpadHBIX U MHBIX COOOIICHMI; MPaBO ONPENeNATh U YKasbl-
BaTh WM HE YKa3blBaTh CBOIO HAI[MOHAIBHYIO, MAPTHHHYIO U PEIUTHO3HYIO
NPHUHAUIEKHOCT; MPABO HA MOJb30BAHUE POJHBIM SI3BIKOM M KyJIbTypOH, Ha
CBOOO/HBII BBIOOpP sI3bIKa OOIICHMS, BOCHHUTAHHS, O0Oy4EHHsS M TBOPUECTBA;
mpaBo Ha cBobOoxy HH(OpMamuM; IpaBo Ha CBOOOJHOE IEpEBHIKCHUC
o Tepputopuu Pecrybimku Kazaxcrany [130, c. 275].

Tperuii maparpad «IIpaBoBoe 3akpeIuieHHE MOPUIMYECKHX 00s13aH-
HOCTEeH JIMYHOCTH». ABTOpP OTMEUaeT, 9TO O CHOBHBIC IIPaBa M CBOOOBI UeJI0-
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BeKa W TpakJaHWHA, 3aKpelUicHHbIe B KOHCTHTYILHH, SBISIOTCS IEHTPaJIb-
HBIM 3JIEMEHTOM OCHOB NMPABOBOTO MoJsioXxeHus rpaxkaan KP. Ho nammuue y
TpaKIaHMHA TOJBKO KOHCTUTYLHOHHBIX MPaB M CBOOOJ HE XapaKTepusyeT
MOJIHOCTRIO IPAaBOBOM cTaTyc rpakganuHa. OOHMM M3 BaXKHEHIIHX dJIe-
MEHTOB IMPABOBOIO CTaTyca TIPaXKIaH SBISIOTCS OCHOBHBIC (KOHCTHTYIIMO H-
HbI€) 00S3aHHOCTH JIMYHOCTH.

Ha ocHoBe aHam3a TpyIIOB M TEOPETHYECKUX IOJIOKCHHN H3BECTHBIX
TEOPETHKOB M IUBIIMCTOB mponmioro Beka (H.I'. Anexcanmpos, C.®. Keuexs-
a1, EA. @neimmn, 10K Toncroit, P.O. Xanduna) momaepKuBaeIcs, 4Io B
paMKax IpaBOOTHOIICHUS] MpaBaM OJHOW €ro CTOPOHBI KOPPECHOHIUPYIOT
0053aHHOCTH APYTOH CTOPOHBI, «YTO HOPHUINUCCKON O0S3aHHOCTH KOTO -THOO
HE MOXKET He KOPPECHOHIMPOBATh COOTBETCTBYIOIIEE IPaBOMOYHE C YbEil-
00 CTOPOHBI», TaK KaK «HOPMBI MpaBa Peryupy 0T MOBEJACHUE JIFOJCH Kak
YYaCTHUKOB 0OLIECTBEHHBIX OTHOIIEHMI» [141, ¢. 90; 142, 67].

OTtMeuaeTes, YTO YEJIOBEK, HAXOMSCh B OOIIECTBE, MOCTOSHHO B3aH-
MOJEHCTBYSI ¢ APYIMMH JIOJAbMH, HE MOET HE HMETh OOS3aHHOCTECH M IIO
OTHOIICHUIO K corpakmaHaM. [IodToMy 00s3aHHOCTh — CTOJIb K€ Ba’KHBII U
HEOOXOAMMBIH 3JIEMEHT MPaBOBOTO CTAaTyCa WHAMBHJA, KaK MPaBa U CBOOOJIBI.
OHU cBs3aHBI HEPA3pPHIBHO M HE MOTYT CYILECTBOBATh BHE 3aBUCUMOCTH IPYT
oT apyra. Takas 3aBUCUMOCTb CO3/7]a€T HPABCTBEHHOE B3aMMOICHCTBHE MEXKTY
moapMu. Crates 1 BceoOmiell mexnapany mpaB 4deJOBeKa MPO BO3MVIALIAET:
«Bce momu poxmaroTcs cBOOOJHBIMHM M PaBHBIMU B TipaBax. OHH HaJeJICHbI
Pa3yMOM H COBECTHbIO U JOJDKHBI IOCTYTATh B OTHOIICHUH APYT JpyTa B IyXe
OpaTcTBa.

CBa3p TpaB U 00S3aHHOCTEH — KaTeropusl HE TOJIBKO MpaBOBas, HO U
MOpaJibHasi, BBOIIAsl YeJI0BEKa B MPOCTPAHCTBO J06pa u cBo6o 161 [148, c. 40].

B 4erBeprom mnaparpadge «IlpaBoBoii MexaHM3M 3alMTBI NpaB
rpaxaan  Keipreizckoii Pecrmy0iaukm»  guccepTaHTOM OTMEuaerTcs, 4To B
COBpPEMEHHBIN nepuoa pa3BuTUs cyBepeHHOro Kelprel3ctaHa OCHOBHOM 3aja-
4yell sBisieTcsl JanpHeilee yKperieHHe OCHOB OTKPBITOTO, IEMOKpPAaTHYeCKO-
ro ¥ MpPaBOBOTO IOCYIapCTBa, B KOTOPOM TrapMOHHUYHO COYETArOTCS Kak 00-
MEMPU3HAHHBIE AEMOKpPATUYECKHE IICHHOCTH, TaK U TpaJUIMK HAIIero MHO-
TOHAIIMOHAJILHOTO M MHOTOKOH(eCCHOHAIbHOTO 001ecTBa, npobiema pac-
HIMpeHusi, oOecreyeHus, 3allluThl M OXpaHbl TPaB W CBOOOJ YeIOBEKa WU
TPpaXJaHMHA CTOUT JIOCTATOYHO OCTPO.

Cr. 16 Konctutyuuun KP 3akperiser BaKHEHIIMHA NMPUHIUI TPU3HAa-
HUS ¥ TapaHTUPOBAHHOCTH TPAaB M CBOOOJ 4YeoBeka B COOTBETCTBUU ¢ Ko H-
CTUTYIIMEH. DTOT NPUHIIMIT SBJISETCS OCHOBHBIM B MEXaHW3ME rapaHTUH KO H-
CTATYIIMOHHBIX MPaB W CBOOOJ YeJIOBEKA W TPaXkKIaHWHA, B TOM YHCIE €ro
JUYHBIX TIpaB. ABTOPOM JaeTcsi aHalM3 COLMAJbHO-IKOHOMHYECKHUX, TOJIHU-
THYECKUX W IOPUAMYECKHX TapaHTHH MpaB W CBOOOJ 4eJoBeKa MO NCHCTBY-
o1IeMy 3akoHogatesbeTBy KP.
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BBIBO/IbI
OCHOBHBIMU pe3yJbTaTAMHU JUCCEPTALUOHHOTO HUCCIEAOBAaHUS SIB-
JSIOTCS CEAYIOUIME BbIBOJABI U IIPEVIOKEHUS:

1. OGocHOBBEIBaeTCS HEOOXOIMMOCTH Pa3pabdOTKH M NMPHUHATHAS HOBO-
TO CIEIHAJBHOTO HOPMATHBHOTO aKTa O BCEHapOIHOM OOCYXXICHHH BaX-
HBIX BOTIPOCOB TOCYZApCTBEHHOH Xm3HU. Kpome TOoTO, 000OCHOBaHO Npen-
JI0)KEHHE O HEOOXOJMMOCTH O0053aTeIbHOTO BBIHECEHHS HA IIpEABApUTENb-
HOE BCCHAPOJHOE OOCYXACHHE 3aKOHONPOEKTIOB, KOTOpBIE OyIOyT BHI-
HOCHTBCS Ha pedepeHIyM.

2. Tlpemmaraercst menecooOpa3HBIM PaCIIUPHUTE KPYT CyOBEKTOB BHI-
JBIKEHUA KaHmupatoB B jenyTathl Koropky Kenemi, 3akperuie HHbIN
KoncmutynnonreiMm 3akoHoM KP «O Beibopax Ilpesmmenta KsIpreizckoif
Pecy6imxu n gemytatoB JKoropky Kenema Keipreiscko#t Pecrrymikmy» ot 2
utonst 2011 ronma, JONMOMHKUB €ro OOIIECTBEHHBIMU OOBEIMHEHUSIMU, YTO OY-
JeT crocoO0cTBOBaTh (JOPMHUPOBAHMIO M CTAHOBICHHIO IOIMHHO TpakIaH-
CKOro o0I11ecTna.

3. lenecoobpa3HO yMEHBUIMTh TAK HA3BIBAEMBIH «3arpaauTe/bHBIN
IMyHKT» LI MOJUTHYCCKUX MapTHH MpU MPOBEACHUM M30MpaTeNbHBIX KaMIIa-
HUR ¢ 5% [0 MEHBLIEro, YTO MOCIY>KUT B JaJbHEHUIIEM aKTHBU3ALUH 10 JIH-
TUYECKUX NMapTHI U NOJHOMY pa3BUTHIO MHOTomnaptuiHoctH B KP.

4. ObocHOBaHa HEOOXOIMMOCTh pPa3pabOTKU M TPHHATHA HOBOTO
CIIELIMAJIbHOTO aKTa O HApoJHOM 3aKoHOJaTesbHOM MHuUIMaTtuBe. Ilpenctas-
JAeTCs, 4TO aKTHUBM3aIMsg ATOTO HOBOTO HHCTUTYyTa HEMOCPEACTBEHHOH me-
MOKpaTHM MOCIYyXHT JalbHEHIIeMy pa3BUTUIO MPaBOBOTO TOCYAapCTBa,
rpaXkJaHCKOTO OOIIecTBa, POCTy MPaBOCO3HAHUS TPAXKAAH.

5. Ilpemnaraercs AOMOJHHUTE NEpeUEHb OCHOBHBIX OOS3aHHOCTCH ue-
JI0OBEKa M Ipak[JaHHHA 33 CUET KOHCTUTYI[HOHHOTO 3aKpeleHHs 00S3aHHOCTH
COJIeICTBOBATh TOCYIAPCTBY M OOLIECTBY B Cilyyae NMPHUPOJHBIX M MHBIX Oe -
CTBHH TIPH YCIIOBHSIX U B NOPSAKE, ONPECICHHOM 3aKOHOM. DTo OyJer cro-
cOoOCTBOBAaTh YCHIEHUIO OTBETCTBEHHOCTH KaXJIOTr0 TIpakIaHHHA 3a CyIpOy
PomHBI, ykpemsTh NpaBoCO3HAHKE U IPABOBYIO KYJIBTYpY.

6. Cnemyer MOAHATh NMPECTIK M YJIYUIINTh HEKOTOPBIC IOJIOXKCHHUS
3akoHa «O HOPMAaTUBHBIX NMpaBoBHIX akTax KP» ¢ yuyeTom 3akpenneHus mo-
BBIIICHHBIX TPeOOBAaHMI K TeM 3aKOHaM, KOTOpPbIE KacaloTcs MpaB M CBOOOJ
rpaxkgaH (HE0OXOIUMOCTh MPHBJICYCHHS K MX pa3paboTke INpeacTaBHTENCH
npodcorozos, HIIO, nmommTiuuecknx mapTuii U 0OLIECTBEHHBIX 00bEINHEHHUH,
JKEJaTeJbHOCTh YCTAHOBICHUS YCHJIEHHOIO KOHTPOJA 3a HMX HCIIOJHEHHUEM,
SIU30MYCCKUN aHaNM3 MPAKTHKH HX peaN3aldyl MPaBUTEILCTBCHHBIMH H
BEJIOMCTBEHHBIMH yUpexkaeHusaMn). IIpemnaraercs npuaath eMy CTaTyC KOH-
CTUTYLIUOHHOI'O 3aKOHA.
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OCHOBHbBIE TOJIOJKEHHS] THCCEPTAIIMH OMYyOJMKOBAHBI B CJIEIYyIO-
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Nel0. — C. 50-52.
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2010. — Nel2. — C. 226-231.
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CanueBa /Iunapa AtroxkypoBHaHbIH 12.00.01 — yKYKTYH :KaHa Mam.ie-
KEeTTHMH TeOopUsiChbl JKaHA TapbIXbl; YKYK JKaHa MaMJIeKeT TYyypalayy
OKYVJapIbIH TApLIXbl AQMUCTHKTEPH OOIOHYA IOPHAMKA MJIMM/IEPHHHH
KAHAMIATBI WIMMMI JapakachbiHa Tajankepiukke «Kuipreiz Pecnyouam-
KACBHIHBIH YKYK CHCTEMACBHIHAArbl aJiaM YKYKTapbl» TeMachIHIAArbl JHC-
cepramMsajibl K M3WII60CYHO

PE3IOMECH

Hermsru cesgep: azaM YKyKTapbl, YKyKTYK MaMJIEKET, COLMaJLIBIK
MaMJIEKET, WHCAHIBIH CasCHUH-YKYKTYK PEXHUMH, AKBIIKATIBI HHCTUTYTY,
KP yKyKTyk cucreMachl, KOHCTUTYLHOHAJIN3M, HHCAHIBIH YKYKTyK CTaTycy,
KapaHIapIblH YKYKTapbl JKaHa OJPKUHIUKTEPH, YKYKTyK JKOHIe cajyy
MEXaHU3MU.

Juccepranysiyibik  M3WJII06HYH O0BEKTHCH aJaM YKyKTapblH JKaHa
SPKHMHMKTEPHUH HIIKE XKaHa )KY36T'e allblpyy YeHpecyHIe TY3YJIreH, OLIOHI0H
3¢ YKYKTYK CHCTeMaHbIH HINTeIHIH Mucaibiaaa Keiprei3 Peciy 6nmkachinma
ajlaM YKYKTapbl KOHIEIIMICHIHBIH KIBINTAHYY, OHYTYY, TYPMYIIKa aliblpyy
MIPOLIECCHH/IE KeJIMI YbIKKaH KOOMIyK MaMuJienep 00Jyn caHanar.

Juccepramysiiblk  M3WIIO0OHYH MAaKCAThl YBIHBITH JIEMOKpATHS-
JBIK, YKYKTYK MaMJEKeTTH KypyyHYH MaaHWIyy MacelelepuHuH OupHu
kaTtapbel KeIprei3 PecnyOnmKachblHBIH yKYK CHCTEMAachlHAA afiaM YKYKTapbIH
OekeM 100, KaMChI3[00 JKaHa KOProo MacelleJepHUH Yedyy KOJJIOPYH U3HIII00
JKaHa HEru3zee.

JuccepralMsuibIK  MIOTHH M3WI100 BIKMATApbl TYIIYHYK-KaTero-
pHs anmapaTblHBIH (OpMalyy -IOTHKAIBIK aHAM3H, HOPMATUBIUK YKYKTyK
aKTBIIAp/ABI, amabmit  Oymakrapipl JKaHa  apXUBIUK  MaTepHamap.Ibl
KAJINBUIOOHYH J>KaHa aHAJM3OOHYH TAPBIXMH-YKYyKTYK )aHa (opmaiiyy-
IOPUIMKAJIBIK  BIKMaJapbl JKaHa CaJbIIITHIPMA-YKYyKTyK bIKMa, CHCTEMa—
CTPYKTYpaJIbIK aHaJM3/IMH >KaJIlbl KaObLI aJbIHIaH METOAUKaIaPHI.

Jucceprauysiibik M3WII0OHYH  WIMMHI KaHBUIBITBI  YIIyHal
KOMILIEKCTYY TYP/® OMPHHYH JKOJY KbIPTBI3CTAH/BIK IOPHIMKA WIMMHHIC ap
OMp KOMIIOHEHTTHH OyJI MPOLECCTETH POJIyH jKaHa OpJIyH TaJI00 MEHEH YKyK
KaHa YKYKTyK CHCTeMa TEOPHSCHIHBIH IPU3MAachl apKbUlyy ajJaM yKyKTapblH
KaHa JPKUHIMKTEPUH OEKeM[ee, KaMCBI3I00 XaHa KOpProo mnpobieMachlH
aYbIll KOPCOTYYTIO apaKeT KOPYJITOHAYTYHI® TypaT.

JuccepranysiyiblK  MINTHH MAaTEPUAJIAPbIH  KOJIOHYY Japanachl
M3WIIOOHYH OKBIMBIHTBIKTAPbl aJaM YKYKTapbIHBIH KaMCBI3ZANyy »KaHa
KeIWIZICHYY MaceleliepiH MBIHJAH apbl aHaJIM3/1ee Y4YYH, aJaM YKyKTapbl
TEOPUSCHIH XKaHa JOKTPUHACHIH OHYKTYPYY YUYH, YKYKTYK O alika TeopHsuIbIK
npobieManapblH 4Ye4yy Y4YH TCOPHSIIBIK HErH3 KaTapbl KOJIOHYIyIIY
MYMKYH 3KE€H/MTHHE OarbITTairaH.

Koanonyy TapMarbl — IOpHCHpYJACHIMS; YKYKTYK OWIIMM; yKYKTYH
’KaHa MaMJICKETTHH TEOPHSCHI )KaHa TapbIXbl, KOHCTUTY IUSUIBIK YKYK, 3J1 apaJIbIK
ryMaHHTapIplK yKyk; KPne amam ykykrapsl TapmarsiHzna Oy3yllyysiap MEHEH
KYPOIl XYPry3roeH MaMJICKETTHK OPTaHap IbIH MPAKTUKAJIBIK UM ep IUTH.
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PE3IOME

HA JuccepranuoHHoe uccjenoBanue CagmeBoii JluHapbl ATTOKYPOBHBI
Ha Temy: «IIpaBa 4enoBexka B mpaBoBoii cucteMe KbIproizckoii Pecmy6-
JIMKIH» HAa COUCKAHME YYEHOW CcTeneHM KAHIMAATAa IOPHAMYECKMX HAyK IO
cnemuajibHocTsM: 12.00.01 — Teopusi M HMCTOpHSI NpaBa H TIoOCYIApCTBAa;
HCTOpUSl YYeHWii O MpaBe W rocyaapcTBe.

KimroueBble cioBa: mpaBa YelloBeKa, MPaBOBOE TOCYAAPCTBO, COITH-
aJbHOE TOCYJApCTBO, TMOJMUTHKO-TIPABOBOM PEXHUM JIMYHOCTH, HHCTHTYT
OMmOyacMmena, npaBoBas cuctemMa KP, KOHCTUTYHMOHAIN3M, IPABOBOI CTATYC
JIMYHOCTH, TIpaBa M CBOOOIbI TPpak/IaH, MEXaHU3M IIPABOBOTO PETYJMPOB aHMUS.

O0beKTOoOM AHCCEPTAIMOHHOI0 MCCJAeAOBAaHHs SBIIIOTCA  0OIe-
CTBEHHBIE OTHOIIEHHUS, CKJIaJpIBaloIIrecs B cepe pealmsalud U OCYIICCTB-
JICHHS TIpaB U CBOOOJI 4eJIOBEKa, a TAKXKE BO3HMKAIOIIUE B MPOIIECCE CTAHO B-
JIEHUs, Pa3BUTHS, NPETBOPEHUS B XU3Hb B KeIpreizckoii PecmyOmmke ko H-
LEMIMH TPaB YeJOBeKa B CBeTe (yHKIMOHUPOBAHUS MMPABOBOY CUCTEMBI.

Lenapi0 aHCCEPTALMOHHOIO HCCJIEIOBAHMS SIBIICTCS. HM3Y4YEHHE U
000CHOBaHWE MyTeil penieHus MPooOyeM 3aKperyieHns, 00eCTeYeHHUs U 3alll U-
Thl TIpaB YeJIOBeKa B cucTeMe mpaBa B Keipreisckoil PecnyOmmke, kak omHOM
13 BOXHEHWITNX MPOOJIEM TMOCTPOSHHS MOJIMHHO JIEMOKPATHIECKOTO, TPaBo-
BOT'O TOCYJIapCTBa.

MeTtogaMun HcCieI0BaHUSL JUCCEPTALIMOHHOW paboThl SBIAIOTCS
($hopMalbHO-OTHYECKUH aHAIM3 TOHATHHHO-KaTeTOPHAIBHOTO ammnapara, uc-
TOPUKO-TIPABOBOH U (HOPMAIbHO-IOPUINICCKHA METOAbI 00OOIICHHS U aHa-
732 HOPMATUBHBIX MPABOBBIX aKTOB, CPAaBHHUTEIHHO-IPABOBOW MeToH, 00-
MENPUHATHIE METOJIMKH CUCTEMHO—CTPYKTYPHOTO aHAJIM3a.

Hayuynasi HOBH3HA JHMCCEPTALIMOHHOIO WCCJIEJOBAHUA BBIpaXKa-
eTcs B TOM, YTO B MOJOOHOM KOMIUIEKCHOM BHJE BIEPBBIE B KBIPTHI3CKON
IOPUIMIECKOW HayKe MPEANPHHATA MOMBITKA PACKPBITh MPOOJIEMBI 3aKperLIe-
HUs1, 00eCTeYeHHs ¥ 3aIUThI IPaB U CBOOOJI YeJIOBEKa Yepe3 MPU3My TEOPUHU
1paBa ¥ MPAaBOBOW CUCTEMBI, AHAIM3UPYS POJIb U MECTO Ka)I0TO €ro KOMIIO-
HEHTa B 3TOM IIpoIecce.

CreneHb HCHOIL30BAHMS MATEPHAJIOB MCCEPTAIMOHHOI pado-
Thl 3aKITI0YAETCS B TOM, YTO PE3YyJbTaThl MCCIEI0BAHUSA MOTYT OBITh UCIIOJIb-
30BaHbl B Ka4ECTBE TEOPETHUECKOH OCHOBBI IS JallbHEHIIEero aHaiM3a Ipo-
OyieM oOecriedueHHs U TapaHTHPOBAHHOCTH TPAaB YeJIOBEKa, Uil Pa3BUTHS TC O-
pHUY W JOKTPHWHBI TPaB YeNOBEKa, I PEIICHUS APYTUX TeOPE THIECKHUX TPO-
6yieM mpasa.

O0snacTh NMpUMeHeHUsl — IOPUCTIPYICHIINS; TPaBOBOoe 00pa30BaHuUE;
TEOpuUsl U UCTOpHUS MpaBa U rocyAapcTBa, KOHCTUTYLMOHHOE MPaBO, MEXIY-
HapoJHOE TyMaHHWTAPHOE TMPABO; MPAKTHYECKAs JEATSIBHOCTh TOCYAap-
CTBEHHBIX OPTaHOB, BEAYIMUX 00phOY C HAPYIIECHUSIMHU B OOJIACTH TPAB YeIO-
Beka B KP.
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RESUME

for research of Sadieva Dinara Attokurowna on ""Human rights in the le-
gal system KR'" on the degree of candidate of legal sciences in the field
of: 12.00.01 — theory and history of law and state, the history of the doc-
trines of the law and the state.

Keywords: human rights, rule of law, social state, political-legal regime of the
person,the Ombudsman, the legal systemKR, constitutionalism, the legal status
of individual rights and freedoms of citizens, the mechanism of regulation.

The object of the dissertation are general governmental relations in the
sphere of realization and implementation of human rights and freedoms, as
well as emerging in the process of becoming, de ment, implementation in the
Kyrgyz Republic concept of human rights in light of the legal system.

The aim of the dissertation is to study and study ways to address fixing, se-
curing and protection of human rights in the legal system in Kyrgyzs Repu b-
lic as one of the major problems of constructing truly democratic, legal state,
as well as the rationale for the role, place and significance in the process of
components of the legal system

Research methods of the thesis is a formal logical analysis of concepts and
categorial apparatus, historical, legal and formal-legal methods of synthesis
and analysis of regulations, literature and archival materials, comparative le-
gal method, conventional methods of systematic structural analysis, inter-
views and questionnaires .

Scientific nowelty of the dissertation research is reflected in the fact that in
such a complex form for the first time in kyrgyz jurisprudence attempted to
uncover the problem fixing, securing and protection of human rights and
freedoms through the prism of the theory of law and legal system, analyzing
the role and place of each of its components in this process.

The extent of use of the thesis is that the results of studies of research can be
used as a theoretical basis for further analysis of the problems ensure and
guarantee human rights for the development of theories and doctrines of hu-
man rights, for solving other problems of theoretical elliptic law.

Area of use and scope of materials of dissertation. Scope - law, legal edu-
cation, theory and history of law and state constitutional law, international
humanitarian law, the practical activities of public bodies engaged in combat-
ing smuggling, Nationwide and regional plans and programs to combat hu-
man rights violations in the Republic of Kyrgyzstan.
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