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OBLIAA XAPAKTEPUCTUKA PABOTBI

AKTYyaJIbHOCTh TeMbl HcciaenoBaHus. PedhopmupoBanue B Kbipreizckoit
PecnyOnvke  rocyaapCTBEHHO-NIOJMTUYECKMX U NPaBOBbIX  MHCTUTYTOB
CBUJETENbCTBYET O TOM, YTO TPOJOJDKAECTCA TOHUCK ONTHUMAIbHOM MOJIEIH
rOCYIapCTBEHHOI'O YCTPOMCTBA, YKpEIUIEHUE OCHOB MPaBOBOTO TOCYIapCTBa.
BaxubiM 3BeHOM B pedopMe paBOBbIX HHCTUTYTOB ABJIAETCS peopma yroJOBHOTO
CyIIONIPOU3BOACTBA, KOTOpas JOJHKHA COOTBETCTBOBATh TPEOOBAHUSIM BPEMEHH,
aJIeKBATHOMY TPOTUBOACHCTBHIO TMPECTYIMHOCTH, 3allUTe IMpaB U 3aKOHHBIX
MHTEPECOB I'paX/1aH, 00ILECTBa U FOCYJapCTBa.

OTCyTCTBHME YETKMX KOHUENTYaJbHBIX NPEICTABIEHUN O COJep KaHuu
(YHKLMIA, OCYIIECTBIIIEMBIX YYaCTHUKAMHU YTOJIOBHOTO CYJOIIPOU3BOICTBA, IPUBEJIO
K TpoOjeMaMm peryiMpoBaHMs HX MPOLECCyaTbHOU IESITEIbHOCTH. YKa3aHHbIE
00CTOSITENHLCTBA CBUACTEIHCTBYIOT O HETOCTATOYHOM METOJ0JIOTHIECKOM pa3paboTke
MOCTaBJIEHHBIX B YTOJOBHOM CYAONPOU3BOJICTBE 3aa4. 1 cerons, Ha HaIl B3I,
Ha3pena HeoOXOAMMOCTh B BBIPAOOTKE KOHILENTYaIbHBIX MOJIOXKEHHUM, CLIOCOOHBIX
peLmTh BOIPOCHI COBEPILEHCTBOBAHUS YTOJIOBHO-IIPOLIECCYAILHOTO
3aKOHOJATENbCTBA M TMPABONPHUMEHUTEILHOW  JCSATEIbHOCTH  OPraHoB,
OCYILIECTBIISIONIMX MPOU3BOJICTBO MO YTOJIOBHBIM JI€JIaM.

Crnenyer oTMeTHTh, uTO B KbIprbi3ckoii PecyOmmke myTh mociie1oBaTesbHOM
pedopmbl ObLT M30paH IO OTHOMIEHUIO K YTOJIOBHOMY CYIOTIPOU3BOACTBY. ['oBOPS O
HEOOX0AUMOCTH pehOPMUPOBAHUS YTOJOBHOTO CYJIONPOU3BOACTBA, lIpe3uaeHt
Ksipreizckoit Pecriyonuku A.ILL. Atam0OaeB B cBoeM MpPeIHOBOTOJHEM BBICTYIJICHUN
Ha 3acenanun JKoropky Kenema otmernn crnenyromee: «llepBoodyepennbim
TpeOOBaHWEM HapoJa OCTaeTcs OOECIEUYEHHE CIPABEIJIMBOTO M OOBEKTUBHOTO
cynomnpousBoacTBa. Ho, K coxajleHuto, 10 CUX MOP HE PELIeHbI BOMPOCHI CyAEOHO -
npaBoBoi pedopMbl U OOHOBJIEHUA cocTaBa cyned. Hame oOmecTBO TOHKHO
OUYHUCTUTHCA OT HEraTHUBHBIX SIBJICHUM, a 3TO HEBO3MOXKHO 0€3 OUMILEHUS CyAeOHOMN
cucteMbl. [loaTomMy HEOOXOAUMO TIPOBECTH CYACOHO-TIPABOBYIO pedopMy, CO31aTh
CIIPaBEJIMBYIO, OTBETCTBEHHYIO CY/I€OHYIO BIAaCTh).

Oco0oro BHMMaHHUS 3aCITy’KUBAET AOCYIEOHOE MPOU3BOACTBO, B MPOLIECCE
KOTOPOTr'0 COOMpPAIOTCs J10KA3aTeNbCTBa MO YrOJOBHOMY /1€y, IPUMEHSIOTCS MEpbl
MPOIECCYATTLHOTO NPUHYXICHUS, CYILIECTBEHHO OTPaHUYMBAIOIIIE
KOHCTUTYLIMOHHBIE IPaBa U CBOOOAbI TMYHOCTH. OT TOro, HaCKOJIbKO 3(h()EKTHBHBIM
Oyner nocyaedHOE€ MNPOM3BOJCTBO IO YrOJOBHOMY J€ly, 3aBUCUT peann3anus
3aKpEIUICHHBIX B cTarbe 4 YTrOJOBHO-MPOILECCYATbHOTO KoJekca KbIprbi3ckoi
Pecrryomkm (YIIK KP) 3amau yromoBHO-TIpoIiecCyaabHOTO 3aKOHA — OBICTPOTO H
MOJIHOTO PACKPBITUSl MPECTYIUICHUH; U300JIMYEHUS] U TPUBJICUEHUS] K YrOJIOBHOM
OTBETCTBEHHOCTH  JIMI, WX  COBEPIIMBIIMX; CIPABEIJIUBOIO  CYIEOHOTO
pazOuparenbCcTBa U MPaBUIILHOTO MIPUMEHEHUS YTOJOBHOTO 3aKOHA.

VIIK KP ¢ mMomeHrta ero npunsataga B 1999 rony, moaBeprcsi BHECEHHIO
M3MEHEHUM M JOIIOJHEHUNW B YacTU YCWICHUSA TapaHTUd 110 JIEMCTBEHHOM
peaym3anuy CyieOHOM 3allUThl, Cy1€0HOTO0 KOHTPOJIS U MPOKYPOPCKOro0 HaA30pa
(ocobenno B 2007 — 2008 rr.).



B »aT0it CBA3M O0OYEBMAHON CTAaHOBUTCS HEOOXOJMMOCTH TPOBECIACHHS
KOMILJICKCHBIX UCCIICIOBAHUM, MOCBSIIIIEHHBIX pedopme YTrOJIOBHOTO
CyJIOTIPOM3BOJICTBA, €r0 3aKOHOMEPHOCTSIM U pe3ysibTaTaM, OO0eCIEeYeHHUIO TMpaB,
CcB00O/1 ¥ 3aKOHHBIX UHTEPECOB YEJIOBEKA U TPAK/IAHUHA B COBPEMEHHBIX YCJIOBUSIX.

B Ksipreizckoii PecniyGimke ceromns Ha3peia HEOOXOIUMOCTh MPUHITHS
HOBOTO YTOJIOBHO-TIPOILIECCYaTbHOTO KOJEKCa, B CBSI3M C UYEM Yy4Y€HblE U
NPaBONMPUMEHHUTENN TOABEPTalOT MEPEOCMBICICHUIO U PEBU3UU MHOTHE YT'OJIOBHO-
MpolECCyalbHbIE HMHCTUTYTBHI, TPOBEPSISE HUX COOTBETCTBUE OOIICPU3HAHHBIM
MEXKIYHApOIHBIM CTaHAapTaM B 00JIACTH 3alIUTHl TIPaB M MHTEPECOB HYEIOBEKa U
rpaxkaanuHa. Ha Hamn B3TJsi7;, IIMPOKOE OOCYXKIEHHE 3aKOHOIPOEKTa C y4acTHUEM
0OIIIECTBEHHOCTH TIO3BOJIUT ITOJITOTOBUTH M TIPUHSITH ONTHUMAIILHBIN U 3PPEKTHBHBIHA
YTOJIOBHO-TIPOLIECCYAJIbHBIN 3aKOH.

DbGhEeKTUBHOCTh  peaM3alil  TOCYAApPCTBEHHOW  (DYHKIMM  OXpaHBI
npaBoTOpsKa, TIpaB U CBOOOJ rpaxkaaH, Bcex (opM cOOCTBEHHOCTH BO MHOTOM
3aBUCHUT OT JIEATEIbHOCTHU MPABOOXPAHUTEIILHBIX OPTaHOB Ha J1OCYJAEOHBIX CTaAMSIX
npoiecca. Baxnelmas npoOiiema pedopMbl YroJOBHOTO CYyIONPOU3BOACTBA —
pa3paboTKa KOHIENTYaTbHON MOJIETN 3aKOHA, CIIOCOOHON HamboJjiee parMoHAILHO
oOecrnieunTh BHITIOJHEHNE Ha3BaHHOU (PyHKIMU. Heob6Xx0quMOCTh 3TOT0O BhI3bIBacMa
TEMHU HEJOCTAaTKaMHU U HEraTUBHBIMHU MPOLECCAMHU, KOTOPHIE B CBOEH COBOKYITHOCTH
XapaKkTEpU3YyIOT COBPEMEHHOE COCTOSIHUE JOCYIE€OHOTO TIPOU3BOJACTBA, HE
CITIOCOOHOTO ONTUMAIBHO pelIaTh TOCTAaBJCHHBIC TMEpel HUM 3aladd, O YeM
CBHUJICTEIILCTBYIOT cTarucTuueckue nanueie. Tak B 2010-2011 (9 mecsueB) rr. 10
pecnyOmKe ObIJI0 BO30YXKIEHO OpraHaMu BHYTpEHHUX Jie] — 48952 yroJoBHBIX €T,
HanpaBiaeHo B cyd — 30144; uctexknu cpoku paccienoBaHusi no 64 yrojaoBHbIM
nenam; packpsito B 2010 1. — 16693 mpectymienuit (53,0%), B 2011 r. — 14694
(64,9%).

Co3nanne HOBOW MOJENM YroJOBHOTO CYAONPOU3BOJACTBA Hapsiay C
OPOIENYPHBIMA HM3MEHEHUSIMU TpeOyeT pelieHUs] OpPTaHU3aIMOHHO-TIPABOBBIX
BOIIPOCOB. B 3T0#1 ¢BsI3M proOpeTaroT 0co0yI0 aKTyalbHOCTh U BBI3BIBAIOT HHTEPEC
B HayKe YrOJIOBHOTO IMpolLiecca HEpa3pelleHHbIE 10 HACTOSILIET0 BPEMEHHU BOMIPOCHI
ONTUMAJIBHOM OpraHu3alMu JO0CYyAeOHOro MpOU3BOACTBA Mo aAemy. Kpome Ttoro,
CJEIYET ONPEEIUTh MECTO CJIEACTBEHHOTO amnmapara B TOCYIapCTBEHHO -IIPABOBOM
MEXaHM3ME C YYETOM €ro IN'eéHEeTHYECKOW M MPaBOBOW MpHUPOAbL. Takum oOpazom,
pedbopMa YroiaoBHOTO CYIONPOU3BOACTBA MPEAIOaracT paldOHAIM3AINIO HE
TOJBKO MPOLECCYATbHBIX, HO U OPraHU3aIMOHHBIX €ro (opM — AEATENbHOCTH 10
BO30OYXKIEHHUSI YTOJIOBHOTO Jiefla, a TaKke Ha BCEX CTagusiX YroJIOBHOTO
CyJIOTIPOU3BOJICTBA.

Pemenue mpoGnem ctaguu BO30YXKIEHUS YroJOBHOTO jena TpeOyer, B
MEPBYI0 OYepeAb, TOYHOTO OMPEACIICHUSI MOHATUS U COJIEp>KaHUs JaHHOU CTaauu
YTOJIOBHOTO CyA0Tpon3BoCcTBa. Kak mepBoHauanbpHas CTaaus yroJIOBHOTO Mpoliecca
OHa BBICTYMAET CYIIECTBEHHOMW TMPaBOBOW rapaHThued OT HEO0OOCHOBAHHOTO
NPUBJICUEHUSI TPaXAaH K YroJOBHOM OTBETCTBEHHOCTH. OJHAKO OTEYECTBEHHAs
MpaKTHKa TMEePBOHAYAILHONW CTaJWHM YrOJOBHOTO TpOIlecca BBISBUIA HEMAaIO
TPYAHOCTEH, CBS3aHHBIX C HEOOXOJMMOCTHIO PEarupoBaHHs Ha COBEPIICHHOE
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MPECTYIUICHUE U COOJIOJIEHUS MPU STOM KOHCTUTYLUHMOHHBIX MpaB JIAYHOCTH.
N3ydenne HEKOTOPBHIX NPOOJEM MPEABAPHUTEIHLHOW TIPOBEPKH COOOIICHHHA O
MPECTyIUIeHUsAX (€€ OCHOBaHWMW, TMpEaMeTa, MPEAeioB, METOAUKA ¢ TaKTUKH
MPOBEJICHUS, 3HAUCHUSI €€ PE3YJIbTATOB B MPOILIECCE JOKA3bIBaHUSA) CBUIETEIILCTBYET
O TOM, YTO B TEOPHUHU YTOJOBHOTO IPOILIECCA OHU OCTAKOTCA NUCKYCCHOHHBIMH H
OJHO3HAYHOTO Pa3pEeLICHUS B YTOJOBHO-ITPOLECCYATbHOM JIUTEPATYPE HE MOy HIIH.
Hevictytommii  YIIK KP HemocTtaroyHo yAensieT BHHUMaHUS perJaMeHTallud
MpeABAPUTEIHHON IPOBEPKH, YTO SIBJISIETCSI CYIIECTBEHHBIM MPOOEIOM, CLIOCOOHBIM
MIOBJIEYb HAPYIIECHHS B IPABONPUMEHHUTEIILHON AEATEIbHOCTH.

[Ipennonaraecmoe BBeaeHue B Keuipreizctane ¢ sHBapsi 2015 roxa cyna c
y4acTHEM TIPUCSIKHBIX 3acenareieid MOCIy>KUT OCBOCHUIO COCTA3aTeNIbHOM (HOPMBI
YTOJIOBHOTO CYJOTIPOU3BOJICTBA. Ero mosranHoe BBeneHue B . buiikek u B T. O, B
Ka4eCTBE SKCIEPUMEHTA, MPUHIMIHAILHO TMOBIUSET HA MPAKTUKy HOBOM (HOpPMBI
YTOJIOBHOTO cynonpou3BoactBa B Keipreizctane. Cyqonpon3BOICTBO C Y4aCTHEM
MPUCSIKHBIX 3aceqareneld co31acT He0OXO0AUMbIE IOPUIMYECKUE MPEATOCHUIKN JJIs
COBEpIIICHCTBOBAHUS W PACHIMPEHUS JEATETbHOCTH CYAeOHOW CUCTEMBI B
Keipreizcrane.

VYkazanHble TPOOJEMbI B COBOKYIMTHOCTH OTMPEACISIOT aKTyalbHOCTh H
COLUATIbHYIO 3HAYMMOCTh U30paHHOM TEMBI.

CBsi3b TeMbI JUCCEPTALMH C HAYYHO-UCCJIEJ0BATEIbCKUMH padoTaMu.

Tema auccepranum yTBEpKJACHA HA 3aC€AaHUM YUEHOro coBeTa KbIpTrbI3CcKO -
Poccuiickoro CnaBsiackoro yHuBepcutera 28 maprta 2008 roma, mpotokos Ne 8.
JuccepTallMOHHOE KCCIEI0BAaHUE MMPOBOAWIOCH B PaMKaxX HaydHOTO MCCJIENOBAHUS
kKadeapsl YroJIOBHOTO TIpollecca W KpUMHUHAIMCTUKUA KoIprei3cko-Poccuiickoro
CnaBstHCKOTO YHUBEpPCUTETA «YTONOBHO-TIPOLECCYAIBHBIE ~ OCHOBBI 151
KPUMHUHAIMCTHYECKOE 00eCTieueHne paccieIoBaHus MPECTYIUICHUI.

OCHOBHBIE BBIBOJIBI JUCCEPTALNUOHHOTO UCCIEIOBAHUS JIETJIM B OCHOBY TPEX
npoekToB 3akoHOB Kaipreizckoii PecryOmuku «O BHECEHHMM [OINOJHEHUN U
U3MEHEHUH B YTOJIOBHO-TIpOIiecCyanbHbIHN Koeke Kpipreizckoit Peciyomukm» ot 04
ceHTsa0pst 2009 1. Ne 9415; ot 17 centssopst 2009 r. Ne 9413; ot 17 centsiopsa 2009 r.
No 9414.

Pe3ynbTarel AUCCEPTAIMOHHOTO WCCIEIOBAHUS TIONYyYUIH OJOOpEeHHe u
UCIIOJIb3YIOTCS B MNPAKTUYECKOW JeATenbHOCTH BepxoBHOro cyna KeIpreizckoi
PecnyOnmuku (pu KOMITBIOTEPHOM TECTUPOBAHUU MPETEHICHTOB HA JIOJHKHOCTH
CyAbH IO AUCIMIUIMHE <« YTOJOBHO-TIPOIIECCYAIbHOE TMPaBO») M B paMKax
peammzanmu npoekta EBpomeiickoro Coroza «Ilogaepxkka pedopmbl cymaeOHOMN
cucteMbl B Kbipreizckoit Pecy6mmke», I'enepansHoit mpokyparypbl Kelpreizckoit
PecnyOonuku, ['naBHoro cuneactBenHoro ympasineHuss MBJ[  Keipreizckoit
PecnyOsmku.

HeJb 1 3a1a4un uccaeaoBanus. Llenpro quccepTaimoOHHOTO UCCIIEAOBaHUS
ABJIAETCS pa3pabOTKa, HA OCHOBE KOMIUIEKCHOTO aHalIM3a TEOPETHUECKUX
MOJIOKEHUN YTOJIOBHO-TIPOIIECCYaTbHOW HAYKH, MPaBOMPUMEHUTEILHOW MPAKTUKH,
MPEIJIOKEHUNA IO COBEPUICHCTBOBAHUIO W PA3BUTHUIO YTOJIOBHO -TIPOUECCYATTLHOTO
IIpaBa, HAMOHAJILHOTO YTrOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA.



VKa3aHHas1 LEIb  JAWCCEPTAMOHHOM  padOThl  MPENONPENETIA  PELLCHUE

CJICYIOIIMX OCHOBHBIX 33/1a4:

® TIPOBENIEH PETPOCIEKTUBHBIN AHAIU3 YrOJOBHO-NIPOUECCYATBHOTO 3aKOHA
Ksipreizckoii Pecniy0mviku B pa3ianuHble HCTOpHUYECKHUE TEPUOAbI (Y CTaB yrojaoBHOTO
cymonpou3Bo icTBa Poccuiickoit mmmnepun 1864 r. n pazpaboTka mpoeKTa ero HoBOu
penakuuu 1900 r., YronoHo-miponeccyanbHbid kojekc Kupruzckoit CCP 1960 r.;
YronoBHO-TIpoIIecCyanbHbIN Koaeke Kbipreizckoii Pecriyommku 1999 r.);

®  IByYCHBl  COBpPEMEHHbIE  TPoOJeMbl  pedopMbl  YrOJOBHOIO
CyIOTIPOU3BOJICTBA;

® TIPOBEJICHO KOMIUIEKCHOE WCCJIENOBaHME NPHUHIMIIOB YrOJIOBHOIO IPOLECCa,
PETYIHMpPYIOIIMX ~ YTOJIOBHOE CYJIONPOM3BOACTBO M obecrieueHne uX 3(QeKTMBHON
peam3anmy;

® OMpenesieHbl  COJEPKAHNE YrOJIOBHO-TIPOICCCYAThbHBIX (PYHKIM Kak BHIOB
MPOLIECCYATTbHOW AESTEIIbHOCTY;

® [IPOBEIEH AHAM3 HOPM MEKIYHAPOJHOIO 3aKOHOJATENIBCTBA, PErYIMPYHOLMX
YIOJIOBHOE CYZIOIPOM3BOJICTBO, A TAKKE MPOLIECC UMILIEMEHTALIMHA MEXKITyHapOIHBIX HOPM B
HAIMOHATHHOE 3aKOHOIATENIheTBO KbIproi3ckoit PecryOmmkw;

® pa3paboTaH KOMIUIEKC B3aUMOCBS3aHHBIX TMPEJIOKEHUN, C y4eToM
BBISIBIICHHBIX MPOOEIOB M HENOCTATKOB 3aKOHOJATENbCTBA, HANpPABICHHBIX HA
COBEPILEHCTBOBaHME JOCYIEOHBIX CTAANM YyTOJIOBHOTO MPOLIECCa;

® BHECECHbI TMPEIOKEHUS IO YCOBEPIICHCTBOBAHMIO CY/IEOHOTO KOHTPOJS B
JOCY/IEOHBIX CTAIMSIX;

® BbIpadOTaHbl OCHOBHBIE HAMpPABJICHHUSI COBEPIICHCTBOBAHMS CY/ICOHBIX CTauii
YI'OJIOBHOTO CYZIOIIPOM3BOJICTBA;

® TPOAHAM3MPOBAHA Cy[eOHas TPAKTUKA MOJENEH CyAOMPOM3BOJICTBA C yJacTHEM
MPUCSDKHBIX 3aceIareriei;

®  pa3palOTaHbl  OPraHM3ALMOHHO-TIPABOBBIE  OCHOBBI,  PEMNIAMEHTUPYIOLIUE
peABAlMI0 KOHCTUTYLIMOHHBIX IIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IPaKIaH B
YIOJIOBHOM CYJOIIPOU3BO/ICTBE;

® BHECEHbl MPEWIOKEHHS IO  COBEPILCHCTBOBAHMIO HOPM  YIOJIOBHO-
MPOLIECCYAUTHHOTO 3aKOHOIATENbCTBA.

OOBEKTOM HCCIIENOBAHMS SIBJIIOTCS. OOILIECTBEHHBIE OTHOILICHHS, CKJIa IbIBAIOIIAECS
B IPABOINPUMEHHUTEIBHOM A€ TENbHOCTH F'OCYAapCTBEHHBIX OPTaHOB U TIOJHKHOCTHBIX
JWLl, OCYUIECTBIIIOIIMX TPOU3BOJCTBO IO YroJIOBHBIM jenaM. K  00BekTy
UCCIIENOBaHUs OTHOCATCA Takke cucreMa HoOpM Koncturynuum Keipreizckoi
PecryOnuky, yroJoBHO-IPOLECCYATbHOTO 3aKOHOJATENbCTBA, BEIOMCTBEHHBIX
HOPMAaTHBHBIX TPaBOBBIX akTOB Kreipreizckoit PecmyOmmku, a Takke HEKOTOPBIX
ctpai  CHI' u bantuu (Poccuiickoit ®enepaunn, PecnyOmuku Kazaxcran,
PecnyOnmuku benmopyccuu u Jip.), Kacaromuxcsi BOMPOCOB pedopMbl YTOJOBHOIO
CyIOTIPOU3BO/ICTBA, Marepualibl  CIIEACTBEHHOM!, CyneOHOW  TIPaKTHKH,
CTaTUCTUYECKHUE JaHHbIC, HAy4yHas, ydeOHas U METOJHUYecKas JuTeparypa mno Teme
JIACCEPTALMOHHOTO HCCJIEIOBAHUS.

Hayynasi HOBM3HAa COCTOMT B TOM, YTO JAaHHOE JUCCEPTALMOHHOE
UCCJIEIOBaHNE TMPEACTaBIsIeT COOOM TMepBOe KOMIUIEKCHOE MOHOTpaduyeckoe
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uccienoBanue npoodieM pedopMbl YrOJIOBHOTO CyAomnpou3BoAcTBa KeIprei3ckoil
Pecnyomuku. B HacTosmeM [OHMCCEpPTAlMOHHOM  HCCIIEOBAHUHM  COJIEPIKATCS
MOJIOOKEHHS,  peamd3aldsi  KOTOPbIX ~ CHOCOOHAa — 3HAYMTEILHO — TOBJMATH  HA
COBEPUICHCTBOBaHME  YrOJIOBHOTo  cynonpomsBojactBa  Kelprenkckoir — PecryOmikuy,
(hopMHpOBaHHE HOBBIX TOXO0B IO 3aITEe WHTEPECOB TOTEPIICBIIMX W OOBHHACMBIX, a
TAIOKEe y4acThe TPAKTAHCKOrO OOINECTBA, KaK B OCYIICCTBICHWM TPAaBOCYIMS, TaK U B
OKa3aHMM TIOMOILM Y OPTaHM3ALMH B3aUMOJIEUCTBHS NPABOOXPAHUTENBHBIX OpPTaHOB.

Ha ocHOBe wccnenoBanuss yroJIOBHO-TIPOLIECCYAIBHBIX — OTHOILUEHUM,
CBSI3aHHBIX ¢ pedOopMOM YrOJIOBHOTO CYIOMPOU3BOACTBA B COBPEMEHHBIN MIEPHO/I,
pa3paboTanbl, CQOPMYIUPOBaHHl W  APTYMEHTUPOBAHBI  MPEIJIOKEHUS IO
COBEPILIEHCTBOBAHUIO YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHa Keiprezckoi
PecnyOnuku.

JlpccepTaryist  COAEPKUAT BhIpAOOTAHHBIE W C(HOPMYIIMPOBAHHBIE TMPEITIOKEHUS 1
PEKOMEH/IAIMY,  KOTOPbIE  &IPECOBAHbl  COOTBETCTBYIOLIMM  IPABOTBOPYECKAM U
NPABOIPUMEHUTEIBHBIM OpraHaM € LENIbIO MPUHATHS 3aKOHOIATENIbHBIX, OPraHU3alMOHHO-
NpPaBOBbIX ~ME€p IO  BOCHOJHEHWIO MMEIOLMXCS MpPOOEIOB UM JAIbHEHILIEMY
COBEPILICHCTBOBAHMIO YTOJIOBHOTO CYZIOTPOM3BO/ICTBA.

Hayunas HoOBWM3Ha omnpenesieTcss Kak camMOM TOCTAaHOBKOM TIPOOJieMbl, Tak |
KOMIUIEKCHBIM TOXOJIOM K Pa3pellieHHI0 TEOPETMUECKUX U MPABOBBIX ACTIEKTOB peOpMBI
YIOJIOBHOTO CYIONPOM3BOJICTBA. B Takol MOCTaHOBKE J1aHHas NpoOiieMa KOMIUIEKCHOMY
CUCTEMHOMY aHATM3Y 3a BCE BpeMs JIEUCTBUSL YTOJIOBHO-TIporeccyanbHOro kozaekca KP (¢
1999 r.) He moaBepraack.

Jluccepraiyisi  MPEICTABIIET  COOOM  KOMIUIGKCHOE — TEOPETHKO-TIPUKIIAIHOE
UCCIIGIOBAHME TPOOJieM CTaHOBJIEHMS M Pa3BUTHSL HAYYHBIX OCHOB 3aKOHOJIATEILHOTO
PETYIMPOBaHUsT YTOJIOBHOTO CyI0onpom3BoAcTBa B Keiprerckoii PectyOmmke.

ABTOpOM 00O0OITICHBI PE3YNbTaThl HAYYHOTO HccieAoBaHus B cdepe pedopmbl
YIOJIOBHOTO CYZIONIPOM3BOZICTBA, MPOAHATM3UPOBAHbI (DAKTOPBI, BIMSIIOIIME Ha Pa3BUTHC
3aKOHOZATEIIBHOTO PETYJIMPOBAHUS 3TOM JEATETBHOCTH.

Teoperyeckass ¥ NMPAKTHYECKAs 3HAYUMOCTb HCCJIEN0BAHUSL. TEOpPETUUECKYIO
OCHOBY HCCJIEIOBaHHS COCTABWIM TPYAbl IO YTOJOBHOMY IPOLECCY, KPUMHHAIUCTUKE,
OIEPATUBHO-PO3BICKHOM  JEITEIPHOCTY, CPAaBHUTEIIBHOMY TIPABOBEACHUID W APYTUM
oTpacisiM Hayku. [lpakTueckas 3Ha4MMOCTH PaOOTHI  OINPEAETISAETCS BO3MOXKHOCTBIO
UCTIONIb30BaHMSI PE3YJbTATOB HCCJICAOBAHUS B Pa3padOTKE OCHOBHBIX HampaBIICHUI
COBEPIICHCTBOBAHUSA YrOJOBHO-IIPOLECCYATBbHOIO 3aKOHOAATENLCTBA, B HAY4YHO-
UCCJIEOBATENbCKOM JEATEIbHOCTH, B YYEOHOM MPOLECCE, a TAKXKE B MIPAKTUUECKON
NEeSITETbHOCTH CYAOB, MPABOOXPAHUTEIbHBIX U CYAEOHO-IKCIIEPTHBIX YUPEKICHUM.
[lonoxxeHuss 1 BBIBOABI HACTOAIIEH PabOTHI MOTYT OBITh HCIIOJIB30BAaHBI B XOJI€
NaTbHEHIIMX HAYYHBIX MCCJEAOBAHUN, KacaloIMXCa pePopMbl YTroJOBHOTO
CyIOIPOU3BOJCTBA, B MPABOTBOPUYECKON EATEILHOCTH, IPU COBEPLICHCTBOBAHUU
YTOJIOBHO-TIPOIIECCYATLHOTO  3aKOHOJaTenbcTBa KoIprei3ckoir PecnyOnmku; B
MIPaBONPHUMEHUTEILHONU JEATEIbHOCTH CYAEH, MPOKYPOPOB, OPraHOB CJEICTBUA U
no3HaHus. Pe3ynbTaTbl MCCIEOBAaHUS HAaWAYT NPUMEHEHHUE B Y4E€OHOM Mpoliecce
IIPHY IIPEIOIABAHUN JUCIUIUIMHBI « Y TOJIOBHO -MIPOLIECCYATLHOE MPABO», a TAKKE MIPHU
NOBBIILICHUN KBATU(UKAUK CYAEH, MPOKYpOPOB, PYKOBOAUTENEH CIEACTBEHHBIX
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OPraHoB, NOApPa3JEICHUN OpPTaHOB I03HAHUsA, caenoBareneil. [Ipakmmueckoe 3HaueHne
PpaboThI TIPEAONPENETICHO TeOPETUIECKIMI HOBAISIMU M TIPAKTHYECKUMH TIPEITIOAKESHUSIMU,
HaIpaBJIeHHbIMA HA COBEPIIICHCTBOBAHKE YTOJOBHO-TIPOIECCYATHHOTO 3aKOHOATEILCTBA U
BEZIOMCTBEHHBIX HOPMATUBHBIX MPABOBBIX AKTOB.

OcHOBHBIE N0JIOKEHMSI IUCCEPTAIIMH, BHIHOCHMbIE HA 3A1IMTY:

1. Teopernueckoe OOOCHOBaHHE KOHIENTYAIbHBIX TMOJOXEHUNH pedopMbl
YTOJIOBHOTO CYAOTPOU3BOACTBA, OCHOBAHHBIN Ha PETPOCIIEKTUBHOM aHAIM3E ITANIOB
€€ pa3BUTHs, COJAEPKAHUS U 3HAYCHHSI B COBPEMEHHBIN NIEPHUOT.

2. Ha ocHoBanmM aHami3a MEKIYHAPOIHOTO OIIBITA, YTOJOBHO-TIPOIECCYATHHOTO
3aKOHOJIATENILCTBA BHOCUTCS TpeyioskeHre o gomnojHenun cT. 4 YIIK KP 3agageii no
OPEeNyNpEeKICHUIO, MPECEUEHUIO MPECTYIUICHUH, BBIABJICHUIO M YCTPAHEHUIO HUX
IIPUYMH U yCJIOBUH, ¢ ydeToM cT. 241 Monensnoro YIIK g ctpan CHI', mpunsiToro
Ha VIl mmenaproMm 3acemanmm  MexmapiaaMeHTCKOM AccaMOjiem TOoCyIapCTB-
yuactHrkoB CoapyxectBa HezaBucumpix ['ocymgapcets (1996 r.), coriacHo KOTOpomy
CJIEIOBATENI0, MPOKYpPOPY, OpraHy J[O3HaHUS MPEANUCHIBACTCS OOSI3aHHOCTD
BBISICHEHUSI OOCTOSTENBCTB, CIIOCOOCTBOBABLIMX COBEPIICHUIO MPECTYIUICHUH, U
BHECEHUSI MPEACTABJICHUS O PUHATUN MEP K UX YCTPAHCHHUIO.

3. ApryMeHTUpOBaHHBIA BBIBOJ aBTOPA, OCHOBAHHBIA HA CPABHUTEILHOM aHAM3E
HOPM  YrOJIOBHO-TIPOLIECCYANbHOTO 3aKkoHojartenbcTBa psiga ctpan CHIT o
HEOOXOIMMOCTH  3aKpEIUIEHUs]  3a/1ad  YrOJOBHO-MIPOILIECCYAIbHOTO  3aKOHA U
MPUHIMIIOB YTOJIOBHOTO MPOIIECCa B OJTHOM IJ1aBe, B CIACMYIOIICH pEeAaKIuu: «3agaun
Y IPUHIUIBI YTOJIOBHOTO MPOLIECCa.

4. Jlenmaercs BbIBOA O HEO0OXoAMMOCTH (GOPMYIUPOBaHUS TpeOOBaHUMN
BblJIeNIeHUs] GYHKIUI YroJIOBHOTO Mpolecca:

4.1. ®yHKIIMK MOJDKHBI UMETh OOBEKTHBHBIM XapakTep (B OOJBIIEM cCiydac
BBIp@XAaTh 3aKOHOMEPHbIE OTHOIIEHWS ¥ B3aMMO3aBUCHUMOCTH TE€PEMEHHBIX
(baxTOpOB, OE30THOCUTEIILHO BOJIEU3bSIBJICHUSI CYOBEKTOB YIOJIOBHOTO MIPOILECCA);

4.2. OyHKUMH JOJKHBI NPOSBIATHCA KaK «CKBO3HBIE» 3aKOHOMEPHOCTH, TO
€CTh HaXOJUTh CBOE BBIPAKCHHE MPUMEHUTEIHHO KO BCEM CTaIUSAM YTOJOBHOTO
npolecca;

4.3. YpoBeHb 000011eHUs GYHKIIUN TOJDKEH ObITh TAKUM, YTOOBI UCKITIOUUTH
OTHOLLUEHUS MEXAY HUMH KaK 4acTH K LeJOMYy (HE BXOJIHUTh OJHA B IPYTYIO, YTO HE
UCKIIFOYaeT  OOMIHOCTHM  BapHaTUBHBIX  (PAKTOPOB U (YHKIMOHAIbHBIX
B3aMMO3aBHCUMOCTEN).

5. Ha ocHOBaHuM aHa/m3a MEXIYHAPOJHOTO OMNbITa (QOPMYIUPYETCS
KOHIENTYalbHbIN MOAX0A B peopMe YroJIOBHOTO CYIOMPOU3BOJICTBA, OCHOBHBIMHU
HarpaBJICHUSIMU KOTOPOTO SBJISIOTCS JIEeMOKpaTH3aIus YTOJIOBHOTO
CYJIONIPOU3BOJICTBA U MPUBEJIEHUE YT'OJIOBHO-TIPOLIECCYAILHOTO 3aKOHOIaTEIbCTBA B
COOTBETCTBUE C MEXAYHAPOIHBIMU CTaHIAAPTAMHU.

6. OO60CHOBBIBAETCSA BBIBOJ, COTJIACHO KOTOPOMY pealu3alus CyaeOHOTO
KOHTpPOJIA B AocyneOHOM npou3BoacTBe Kbipreizckoit PecryOnuke n 60IbIIMHCTBA
CTpaH aHIJIOCAKCOHCKOW, POMaHO-TEPMAHCKOM CHUCTEMbI OOYCJIOBIMBAETCS
cOO0JII0/IeHHEM MPUHITUIIOB HE3aBUCHUMOCTHU CY/a; MpodeccruoHann3Ma cyiei; npasa
Ha O0O’KaJlOBaHUE PEIICHUH OpPraHoB, OCYIIECTBISIOUMX MPOU3BOACTBO IO
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YTOJIOBHBIM JI€J1aM; TTIACHOCTH IIPU PaCCMOTPEHUH a0COIOTHOTO OOJBIIMHC TBA e,
COCTA3ATEIbHOCTH U PABHOIIPABUS CTOPOH.

7. BHOcuTCs mpenjioxxenre u3iaoxuth 4. 2 ¢T. 156 VIIK KP B cnemyromeit
penakuuu: «Pemenue o BO30YyXAEHHHM YrOJIOBHOTO Ji€fa WM 00 OTKa3e B €ro
BO30YKIIEHUH JTOJDKHO OBITh NMPUHATO B TPEXIHEBHBIN cpok. [Ipokypop Bmpase 1o
XOJIaTalCTBY CJENOBAaTeNsl MPOJJUTh 3TOT CPOK [0 JAECATH JHEH, a TMpH
HEOOXOJMMOCTU MPOBEICHUSI JOKYMEHTAIbHBIX MPOBEPOK WM PEBU3UH — 10
TPUJLIATH JHEW.

8. Ha ocHOBe Teopur M MPAKTUKHU B LIEISIX COBEPIIEHCTBOBAHUS YTOJIOBHO -
IPOLECCYATbHOTO 3aKOHAa B CTaJAMM IPOU3BOJCTBA CJICACTBUS M YIIy4YILCHHS
NEATEIbHOCTH OPraHOB CJIEACTBHS M JOJDKHOCTHBIX JIMI, OCYILECTBIITFOIIMX
IPOU3BOJICTBO IO YTrOJOBHBIM jenam, npemnaraercs BBeaeHue B YIIK KP dopmbr
paccieoBaHus B BUI€ JO3HAHUS U IPOTOKOJIbHOM (pOpMBI 10CYyA1€0HOM MOATOTOBKH

MaTepHasoB.
9. [Ipu TeopeTHuecKOM aHaIM3€ 3aKOHOIAaTeIbHOM 0a3bl, peraMeHTHPYOLIEH
IIPOLECCYATBHYIO CaMOCTOSITENbHOCTD CJIeIOBATEA, 000CHOBBIBAETCS

HEeoOXoauMoCTh TpuHATHS 3akoHa Keipremckoir Pecrnybmmkm «O  crartyce
cJeqoBareNein», HOPMbl KOTOPOTO 3aKkpenwid Obl OOIIUE IMOJOXKEHUs, CHUCTEMY,
OPraHU3allUOHHYIO CTPYKTYpPY, MPUHIMUIIBI JEATEIbHOCTH, 33Ja4yd OPraHOB
paccliieoBaHusl, IX B3aUMOCBSI3b, BOIIPOCH 00ECTICUCHNS 3aKOHHOCTH, COIHAIbHBIC
rapaHTHM, a TaKKe JApPYrue BOMPOCHI, OMNPEACIAIONME HE3aBUCUMOCTh U
MIPOLECCYATBHYIO CAMOCTOSTENBHOCTD CJIEI0BATEIIS.

10. B pesymbrare aHamm3a CyAcOHOW TPaKTHUKW OTIPEACIICH XapakTep |
COJIEpKaHUE TMPABOBOM OCHOBBI, PErJAMEHTUPYIOIIEH COBEPIICHCTBOBAHUE
CyIeOHBIX CTaIUI YTOJOBHOTO CyI0Npou3BoaAcTBa Kbipreizckoit PecmyOmukn:

10.1. Hopmbl yrojaoBHO-TIPOIIECCYaTbHOTO 3aKOHOIaTEIbCTBA JTOJDKHBI OBITh
MIPUBEJICHBI B COOTBETCTBUE C paTuduimpoBaHHbIMU Keiprbizckoi PecmyOnukoit
MEXIYHAPOHBIMU JOTOBOPAMM, B YAaCTHOCTH, IO MPHUHLMUIY OCYILIECTBICHUS
CYIOTIPOU3BOJICTBA HA OCHOBE COCTA3aTEIbHOCTH U PABHOIPABUS CTOPOH,;

10.2. CoBepinieHCTBOBaHKE CYICOHBIX CTa/IMI YTOJIOBHOTO CYJONPOU3BOJICTBA
HEU3MEHHO JIOJDKHO MCXOJINTh U3 HWHTEPECOB TMpaB U CBOOOJ dYelOBEKa W
rpaxJaaHuHa.

11. O60CHOBBIBAETCSI BEIBOJIO TOM, YTO pean3aliys nmpae, CB0OO  YEIOBEKa U
rpaxJIaHrHA B YTOJIOBHOM CYIOIIPOU3BOICTBE, KPOME rapaHTUPOBAHHOCTH CY1I€OHOM
3ammThl, B cooTBercTBUM ¢ Kouctutyuumen Keipreizckoit PecnyOnuku noimkHa
obecrnieunBaTbCsl MyTEM CO3/JaHUS TOCYIapCTBOM MEXaHHW3Ma, MPEIO0CTABIISIONICTO
rpakJaaHaM BO3MOKHOCTh OOPaTUTHCS C 3aIBIICHUEM O COBEPILICHHOM IPECTYIUICHUN
B MPaBOOXPAHUTEIHHBIE OPTaHbl U OJHOBPEMEHHO oOecrieueHus 0€30MacHOCTH UX
y4acTus B YTOJIOBHOM CYJIOTIPOU3BOJCTBE.

12. Brocurcs mpemnoxkenne o gomoyHeHnd 4. 3 cTr. 110 VYIIK KP
MOJIO)KEHUEM, B COOTBETCTBHM C KOTOPHIM Ha CyA€OHOM 3acelaHud IIpu
pacCMOTPEHUHU XOJaTaiicTBa cienoBareis 00 u30paHuu Mephl IPECeUeHUs B BUIC
3aKJIIOYEHUSA MO/ CTPAXKY 3aKPEIUIIETCS MPABO YUaCTHs CJIeI0BATEII.



JIMYHBIN BKJIAJ COMCKATEISI COCTOMT B TOM, YTO OCHOBHBIC HAYYHBIE PE3YJILTATHI
JICCEPTALMOHHOTO HCCIIEIOBAHMSI TIOJTyYEHbI JIMYHO aBTOPOM. [loJioxkeHus, BRIHOCUMBbIE Ha
3Ty, Pa3pabOTaHbl TUCCEPTAHTOM ETUHOJIMIHO.

Anpodauusi M BHeApPeHHe Ppe3yabTaToB HccaeaoBaHusl. OCHOBHbIE
MOJIOKEHUS TUCCEPTAMOHHOTO UCCIIEIOBAHUS U €r0 PE3YbTaThl JOKIAIbIBAINCH HA
3acenaHuaX Kadenpbl YroJoBHOTO TMpolecca W KpUMUHATMCTUKUA KeIpreizcko-
Poccuiickoro CnaBsSHCKOTO YyHUBepcUTETa, KadeAphl YroJIOBHOIO Ipolecca
Axagemun MBJl Keipreizckoit PecnyOmuku. OmyOJIMKOBaHHBIE JTUCCEPTAHTOM
paboTel (MOHOTpadus, yaeOHbIE TOCOOUS, JEKIUH, 0030pPHI U CTaThbH), BHEIPCHHI B
yaeOHbIid  mporiecc  Keipreizcko-Poccuiickum  CaBSIHCKUM — YHHBEPCHUTETOM,
Axanemueir MBJ] Keipreizckoit PecnyOnmuku 1o JTUCHUIUIMHAM  « YTOJIOBHBIN
IIpOLIECCY, «CoCTA3aTeNbHOCTh  CTOPOH B YIOJIOBHOM  IIPOLIECCEY,
«KpumnnaimcTuka.

Ha ocHOBe wH3ydeHHMs CTaTUCTUYECKUX MJAHHBIX 3a MEpUOJ C MOMEHTa
obperenust Keipreizckoii PecryOnmkoit cyBepeHuTeTa, 03HaKOMIJICHUS ¢ 0oJiee yeM
250 ngoKyMeHTamMHu, pPacKpbIBAIOUMMU OCOOEHHOCTH MPaBONPUMEHUTEILHOU
NeSTEIbHOCTH CYOBEKTOB, OCYIIECTBISIONINX MTPOU3BOACTBO MO YTOJIOBHBIM JI€TIaM,
WHTEPBBIOMPOBAHUS W aHKETUpOBaHUA 150 MOJDKHOCTHBIX JIMI KOMIIETEHTHBIX
rocylapCcTBeHHbIX opraHoB Keiprbizckoil PecmyOnuku, Begaroumx BOMPOCAMHU T10
COBEPUICHCTBOBAHUIO YrOJOBHOTO CYJONPOMU3BOACTBA, u3ydeHus Oosiee 300
YTOJIOBHBIX €N, CHOPMYIMPOBAHBI MPEAJIOKEHHUS] MO BHECEHHUIO W3MEHEHUU H
nonoaHenuit B YIIK KP.

AnpoOanvss OCHOBHBIX W€, BBIBOJOB U MOJIO)KEHUN JUCCEPTALUU
OCYIIECTBJICHA B BBICTYIUIGHUSIX Ha MEXKIYHAapOJHBIX, PECIYOJMKAHCKUX U
MEXKBY30BCKUX  KOH(QEPEHIMAX:  PECHyONMKaHCKas  HayYHO-TIPaKTHUECKas
koH(pepenus «Koncturyunonnas pegopma B Keiproizckoit Pecrybimke: cocTosiHue
u nepcnektuBbl» (r. bumkek, 15 anpens 2008 r.); Hay4yHO-TIpaKTUYECKas
KOH(pepeHIUsT «AKTyalbHbIE MPOOJEMbl MPEAYNPEKICHHUS, PACKPBITHSI U
paccienoBanus mpectyruieHui» (r. bumkek, 28 anpems 2008 1.); MeXIyHApOIHAS
Hay4yHO-TipakThyeckas koHdpepenuus «lIIpoxyparype Ksvipreizckoit Pecnyommku 85
JIET: COBPEMEHHBIN ATall U NepCHEeKTUBBI pa3BUTUs» (T. buikek, 18 Hos6ps 2009 r.);
MexayHapoaHas KoHpepeHuuss «CyA NPUCSIKHBIX: MEXKAYHApOIHBIM OMBIT U
nepcrekTuBbl pa3BuTusi B Kbipreizctane» (r. bumkek, 8-9 centsiops 2009 r.);
Kpyrabid ctos1 «I[IpobyieMbl KPpUMHUHAIUCTUYECKOTO M ONEPATUBHO-PO3BICKHOTO
oOecrieueHusl paccieqOBaHUsl OPraHU30BaHHBIX MpecTyIuieHui» (r. buikek,
4 ¢despamss 2010 r1.); MeXAyHapoAHAs HAyYHO-TIpaKTHUECKas KOH(EpeHIs
«CoBeplilieHCTBOBaHUE 3aKOHOAaTeIbCTBAa KbIprei3ckoit PecnyOnuku: cOBpeMeHHOE
COCTOSIHME U NepcreKkTuBb» (T. bumkek, 4 mapta 2010 r.); kpyribiii cton « Bonpocst
COBEPILICHCTBOBAHUS NEATEIbHOCTH CJICICTBEHHBIX IO Apa3AeIICHUN
MPaBOOXpaHUTENIbHBIX opraHoBy (T. bumikek, 30 anpens 2011 r.); MmexayHapoHas
Hay4YHO-TIpakThyeckas koHbpepenuus «IIpaBoBas pedopma u ee poJjib B pa3BUTHU
npaBoBoi cucteMbl Kbipreizctana» (r. bumkek, 26 HosOps 2011 r1.);
pecnyOIMKaHCKas Hay4YHO-TIpaKkTHueckas KoHpepeHuus «20-1eTue He3aBUCUMOCTH
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Pecnnyommku Kazaxctan: myTd W pe3ylbTaThl 3KOHOMHYECKOTO W IMPaBOBOTO
pazButus» (. Anmmartsel, 28 HOs16ps 2011 r.).

IlonHoTa oOTpakeHUs1 Pe3yJbTATOB JAUCCEPTAIIMA B MyOJMKALUAX.
OCHOBHBIE BEIBOJbI U MPEIJIOKEHHUS, TTOTYYCHHBIE B PE3YJIBTATE TUCCEPTAUOHHOTO
UCCIIeIOBaHMsI, OTpakeHbI B 30 HAYyIHBIX MyOJMKALUAX aBTOPA.

Crpykrypa u 00beM nucceprammu. Lless 1 OCHOBHBIE 33141 UCCIIEA0BAHUSA
OTPENIEUIIN CTPYKTYpY, 00beM U cojepskaHue paboThl. Jluccepraiusi COCTOUT U3
BBEJICHUS, YETHIPEX IJIaB, COJEpKalMX MATHAAUATh PA3/]€JI0B, BBIBOJOB, CIHCKA
WCIIOJIb30BAHHOM JIATEPATYPhI U MPUIIOKEHUM.

OCHOBHOE COAEPKXAHUE PABOTbI

Bo BBegeHMH OOOCHOBBIBACTCS AaKTYalbHOCTh TEMbI JHCCEPTAIIMOHHOTO
UCCIICIOBAHMs;  ONpEAENsieTCs  CBA3b  TEMbl  JUCCEPTALMM C  HAy4dHO-
UCCIIEI0OBATENbCKUMHU paboTaMu; LENb U 33Ja4l UCCIIEIO0BaHUs; PACKPbIBACTCS €ro
Hay4Has HOBU3HA; 0TMEYAETCs TEOPETUYECKas U MPaKTHYeCKas 3HAYUMOCTb pabOThI;
c(hopMyIupOBaHbl OCHOBHBIEC TOJIOKEHHSI, BRIHOCUMBIE Ha 3alIUTY; MPEICTaBICHBI
pe3ybTaThl apoOaluy MPOBEAECHHOTO UCCIECA0BAHUS U JIUYHBIN BKJIAJl COUCKATES,
yKa3bIBaeTCs CTPYKTypa U 00beM IHCCEpPTaIHH.

IlepBasi riaaBa «Teoperndyeckue Mno0JI0KeHUS PpedopMbI YroJ0BHOIO
CYAONIPOU3BOJACTBA» COCTOUT U3 IIATH Pa3/IEIIOB.

B nepeom pazdene «llonamue, cywHocmv U 3a0a4u  Y20108HO20
Cyoonpouzeo0cmea» aBTOPOM HCCIEAYETCS COOTHOUIIEHUE MOHITHH «YTOJIOBHOE
CYJIOIPOU3BOJICTBOY U «yTOJIOBHBIH MPOLECC), CBI3AHHBIX MEXKIY COOOM YEThIPbMS
MOHATHSIMU:

1. mopsimok cy1onpou3BOACTBA MO YTOJOBHBIM JEJIaAM;

2.  YroJIOBHO-TIpOIIECCYalbHOE TMPaBO, KOTOPOE PEryiupyer MOpsI0K
CyJIOIIPOU3BOJCTBA 10 YTOJOBHBIM JI€JIaM;

3. caMOCTOATENbHAs OTpacib OPUANYECKON HAyKH, MCCIEAYIOIIEH YrOJIOBHOE
CYyIOTPOU3BOJACTBO, YTrOJOBHO-IIPOLECCYATLHOE NIPABO U PSAJI MHBIX CBA3aHHBIX C
HUMH BOIIPOCOB;

4. yyeOHasi NUCUMIUIMHA, U3y4arolas MOPSAOK MPOU3BOJCTBA MO YTrOJOBHBIM
JieJ1aM, yroJI0BHO-IIPOLECCYAIIbHOE IIPAaBO U HAYKy YIOJIOBHOI'O IpoIEcca.

AHanu3upysi MHEHUSL YUYEHBIX-TIPOLECCYAIUCTOB, aBTOP MOAAEPKUBAET TOUKY
3penuss M.A. YenpnoBa, KOTOpPBIM IIOJIAraeT, 4TO B YTrOJIOBHO-IIPOLIECCYAILHOU
JUTEPATYpE YrOJOBHOE CYIONPOU3BOACTBO (YrOJOBHBIM MPOLECC) TPAKTYETCS IO -
pa3sHOMY. YUEHBIE-IPOUECCYAIUCTHl AKIEHTUPYIOT BHUMAaHHME HA TE€X WM WHBIX
yepTrax JAaHHOW Je(UHULMH, U YrOJOBHBIA MPOLECC OMNPEAENAETCS TOJbKO KaK
NEATEIbHOCTh CYyJa, NPOKYpaTyphl, CIEACTBUA W Ao03HaHuA. [IponeccyanbHbie
OTHOIIIEHUSI HE TOJBKO HE BKJIIOYEHBI B ONPENEICHUE, HO U MPSIMO YTBEPKIAACTCH,
YTO OHM B YrOJOBHOM IIPOILIECCE HE WUIPAIOT CYLIECTBEHHOW posn. Ilpu Takom
IIOHMMAHHUH YTOJIOBHOT'O IPOLECCA €ro Y4aCTHUKH, Ha KOTOPBIX PaCIpPOCTPAHSIETCS
NEATENbHOCTh BEAYLIMX YTOJIOBHBIM IIPOLIECC OPraHOB M JIOJDKHOCTHBIX JIMII U K
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KOTOPBIM MPUMEHSIOTCS MPUHYAUTEILHBIE MEPHI, BHICTYNAIOT B KAU€CTBE 0OHEKTOB
OJIHOCTOPOHHMX BJIACTHBIX IIOJHOMOYHWH, a HE B KauecTBe CYOBEKTOB IIpaBa,
OCYILECTBIISIONIMX CBOM MpaBa M BBHIMOJHAIOMMX CBOU 00s3aHHOCTH. W3M0keHHoe
MO3BOJIUJIO aBTOPY OOOCHOBAHHO 3aKIIIOYUThH, YTO YTOJOBHOE CYAONPOU3BOJCTBO
(YroJIOBHBIN TpolLIeCC) MPEACTaBIsIET COOOM CTPOro OMNpPEAETCHHYIO YTOJOBHO-
MIPOLECCYaTbHBIM 3aKOHOM JIESITEIbHOCTh TOCYAAPCTBEHHBIX OPTaHOB U IPYTUX JIMII,
YY4aCTBYIOUIMX B IMPOLIECCE PACCICAOBAHUA W Pa3pelICHUs YrOJOBHBIX JEI, C
HEYKOCHUTEIbHBIM 00ECTICUEHUEM 3aILUTHI IPAaB U CBOOO/1 YENOBEKA U TPAXKIAHUHA.

[IpoBoas cpaBHEHHE MEXAY YTOJOBHBIM IPOLIECCOM U YTrOJOBHBIM MPABOM,
aBTOp OTMEYAET, YTO YIOJIOBHOE IIPAaBO M YIOJIOBHBI IIPOLECC HEPACTOPKUMO
CBSI3aHbl, 0 YEM CBMJIETEIBCTBYIOT 3aKOHBI Poccuu mmponuioro u Hacrosmero. Tak,
nepBbiid YIIK Poccuiickoit nmnepun 1832 r. HazpiBancsa «O Cynonpou3BOACTBE MO
NPECTYIUICHUsIM», 110 €ro HOpMaMm B 00SI3aHHOCTH MOJIMLMU BMEHSJIOCH COOMpaHue
JI0OKa3aTebCTB, OTKPBITHE W OOJMYEHHE BHUHOBHBIX, NPEINMUCHIBAIOCH BECTH
CJIEICTBHE C BO3MOXKHOM CKOPOCTBIO, TOJIHOTOM U ICHOCTHIO. [Io YcTaBy yronoBHoro
cynonpousBoacta 1864 r., cienoarens 00s3aH ObLI MPUHUMATh BCE MEPBI IS
pPacKpbITHS TPECTYIUIEHUs, a OOJMYeHHEe BHHOBHBIX IE€pell CYAOM SBISIOCH
00sI3aHHOCTBHIO  TPOKYPOpPOB.  B3auMOCBSI3pb  yroJgOBHOTO U YTOJOBHO-
IIPOLECCYaTbHOTO MpaBa YETKO NpociexuBaiach B (OCHOBax yroJIOBHOTO
cynonpousBojactBa Coro3a CCP u corosubix pecnyomuk 1958 r. u YIIK PCOCP
1960 .

ABTOPOM B JIaHHOM pa3jiesie padoThl MPOBEEH CPABHUTEIILHBIN aHAIM3 HOPM
YrOJIOBHO-TIPOLIECCYAILHOTO 3aKoHoAaTenbcTBa psaa ctpan CHI' PecnyOnuku
Kazaxcras (4. 1 cT. 8), Pecniyonmmku benapycs (CT. 2), B KOTOPBIX 3aKpEIICHBI 33]1a91
YrOJIOBHOTO mpolecca, a takke Poccuiickon deneparuuy, npeaycmarpUBarOUICH
Ha3HAaY€HUE YroJOBHOTO cyaonpousBojcTBa (cT. 6). ABTOp OTMEYaer, 4YTO
npouzowenume B 2010 r. Ha tepputopun KbIprei3ctaHa cOOBITUS HE MOTJM HE
OTPa3UThCSI HA OOIIEM COCTOSIHUM MPECTYMHOCTH B PECIyOJIMKE, OKa3bIBaIOIIEH
BIMSAHME Ha MHOTHE c@epbl KHU3HEAEATEIbHOCTH OOIecTBa W TOCYyJapcTBa,
MOJPBIBAOIIEH COUAIBHO-3KOHOMUYECKUE U MOJUTUYECKUE YCTOH, BBI3BIBAOILIEH
pPOCT HeAOBepUs JHOAEH B cIOCOOHOCTh rocyaapcTa 3(p(EeKTUBHO 00ECIEUUTh UX
3alATy OT IPOTUBOIIPABHBIX MOCATATENBCTB. B CBA3M C 3TUM aBTOPOM BBIAEISAECTCS
BaXHEHIIas 3a7aya MPOTUBOACHCTBUA MPECTYNMHOCTH, Kak MNpOoQUIaKTHKA
NPECTYIUIEHUH, KOTOpasi B CBOE BpEeMsl CUMTANACh OJHOM U3 (YHKIHI yroJI0BHOTO
CyIOIPOU3BOJICTBA, OPTraHOB pACCIENOBaHUs, IPOKYPaTyphl U cyaa. [leidcTByrommi
VIIK KP He comepxuT mpsaAMOW 3aJadd IO MPEIYIPEKICHUI0 U IPECEUECHUIO
MPECTYIUICHUHM, BBISIBICHUIO W YCTPAHEHUIO WX MPUYMH U YCJIOBHUH, TOTHAa, KOTAa
cT. 241 monenbHoro YIIK nist ctpan CHI', npunsitoro Ha VII muienapuom 3aceganuu
MexnapiameHTCKOM AccamOnen roCyIapCTB-y4aCTHUKOB CoapyxecTBa
HezaBucumbix ['ocymapcts 17 deBpans 1996 1. B Buae peKOMEHIATEIHLHOTO
3aKOHOJIATENbHOTO aKTa, MPEANHUCHIBACT CJEJOBATEII0 OO0S3aHHOCTH BBISICHEHUS
0OCTOSITENILCTB, CIMOCOOCTBOBABIIMX COBEPIICHUIO MPECTYIJICHU, W BHECEHUS
NPEICTABJICHUS O MPUHATUU MEP K UX YCTPAHEHHUIO. ABTOpP CUHUTAET HEOOXOAUMBIM
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nonomHuTh cT. 4 VYIIK KP 3amaueli 1mo mnpeaynpexaeHUI0 W MOpPEeCEYEHUIO
MPECTYIUICHUH, BBISIBJICHUIO U YCTPAHEHUIO UX IPUYUH U YCIOBUM.

Bmopoii  pazden  «lenesuc cmauosnenus U - pazumus  y20Jl08HO20
Cyoonpou3eo0cmea» TMOCBSIIEH UCCIETOBAHUIO OCHOBHBIX ATAllOB CTAHOBJICHUS U
Pa3BUTHS YTOJOBHOTO cyaonpou3BoacTBa Keipreizctana. PaccmarpuBasi CloxHYIO
VCTOPHIO CTAHOBJIEHHSI M PA3BUTHS YTOJIOBHOTO CyAoIpou3BoacTBa Keipreizctana,
aBTOpP OTMEUAET, YTO BO3HUK OH HA PAHHUX CTAAUSAX PETYIUPOBaHMS OOIIECTBEHHBIX
OTHOILUEHUM, YTO OBLIO BBI3BAHO MPOLIECCOM CTAHOBJIEHUS MEXPOI0BBIX OTHOILIEHHU.

BaxapiM pakTOpOM CTaHOBICHUS U Pa3BUTHUS YTOJIOBHOTO CYAOTPOU3BOICTBA
nociaykwio BxoxjaeHue Keipreisctana B coctaB  Poccun. Ilpekparwmice
pazopurenbHble MEXI0yCcOOHbIE (peofanbHble BOMHBI. KbIprbI3pl BOLLIA B COCTaB
0oJsiee pazBuroro rocyaapctsa. B 1864 r. B Poccuu u B KbiproizcTane nosiBWIMCH
OCHOBaHHbBIE HAa 3aKOHE MPABOBbIE MPEANOCHIIKY UCTIOJIb30BaHUS MHCTUTYTA 3aLUThI
JUISL YKPEIJICHUs 3aKOHHOCTH B TOCYJapCTBE, COOJIOAEHUS MpaB M 3aKOHHBIX
UHTEPECOB.

ABTOp OTHOCUT K 3HAMEHATEJIbHOMY COOBITHUIO B COBEPIIEHCTBOBAHUU
3aKoHOJaTeNbcTBa KhIprbl3cTaHa, peryaupyromero yroJloBHOE CyI0NpOU3BOACTBO,
npunsatue 25 gexabps 1958 r. Ha |l ceccun BepxoBuoro Cosera CCCP msitoro
co3biBa OCHOB yroJioBHOTO 3akoHoaTenbcTBa Coro3a CCP u coro3HBIX peciyOrK,
OcHoB 3akoHO1aTenbcTBa 0 cygoycTpoiictBe Coro3za CCP, cOI03HBIX U aBTOHOMHBIX
pecmyomuk, OcHOB yrosioBHOTO cynomnpousBoactBa Corosza CCP u coros3HbIX
pecnyOimk, 3akoHa «OO0 yYroJIoBHOM OTBETCTBEHHOCTH 3a TOCYIapCTBEHHBIE
OpEeCTYIUIeHUs», 3akoHa «OO yrojJoBHOW OTBETCTBEHHOCTH 3a BOUHCKHE
npectymieHus» u [loyoxxeHust 0 BOGHHbIX TpHOyHaIaXx. DTH 3aKOHOAATENbHBIE AKThI
OBLTM MPUHATHI C y4€TOM MHOTOJIETHEH MPaKTHUKW MPUMEHEHHs] 00IIeCOI03HOTO U
peciyOJIMKaHCKOTO 3aKOHOAATEIbCTBA, OMBITA PA0OTHI CYAEOHO-CIEACTBEHHBIX U
IIPOKYPOPCKUX OPTAHOB, a TAKXKE JOCTHKEHHI COBETCKOM FOPUIAMYECKOU HAYKH, C
Y4ETOM pElIAloNMX W3MEHEHHMM, KOTOPbIE NIPOM3OLUIM B  IOJUTUYECKOM,
SKOHOMHUYECKOM U KYJIbTYPHOW )KU3HU CTPAHBI.

Pacumpenne 3akoHoparenbHbix noaHomouud Kupruzckoir CCP Ha ocHOBe
3akoHOB, NpuHATHIX HA VI ceccun BepxoBHoro Cosera CCCP uerBepTOoro co3siba 11
despans 1957 r. u Ha Xl ceccum BepxoBHoro Cosera CCCP msaroro cossiBa 25
nexadpst 1958 1., MO3BOMWIO €M YTBEPJIUTH Pl PECIyOJMKAHCKUX HOPMATUBHBIX
IIPABOBBIX aKTOB: YTOJOBHBIU, [ paxxnanckuii u IIponeccyaibHbIi KOJEKCHI, a TAKKE
3aKOHBI O CYJJOYCTPOMCTBE U CyJOIIPOU3BOJICTBE.

Pa3zpaboTka u npunsitue OcHOB yrosioBHOTO cynonpousBoactsa Corosza CCP u
YronoBHo-npouieccyasibHOTO Kojaekca Kupruzckoit CCP ctamu BakKHBIM 3TaroM B
pa3BUTUM  YroJioBHOTo mporecca. OHUM  aKKyMyJUpOBIA  OMNBIT  paOOThI
IPaBOOXPAHUTEIBHBIX OPraHOB, WJEU IMPOLECCYaTbHON HAYKUM M B 3HAUUTEIBHOUN
Mepe yCOBEPIIIEHCTBOBAJIM YT OJIOBHBIN Mpotiecc. B 3akoHojaTebHOM TOPSIKE ObLIH
chopMyIupoBaHbl 3aJa4d YTOJOBHOTO CYAOIPOU3BOJCTBA: OBICTPOE M IOJHOE
pacKpbITUE MPECTYIUICHUH, U300IMYEeHUE BUHOBHBIX U O0ECIEUeHHE MPaBUILHOTO
NPUMEHEHHS 3aKOHa C T€M, 4TOOBl KaXJblii COBEPIUIMBIIMI MNPECTYIUIEHUE ObLI
NOABEPTHYT CIPABEJIMBOMY HaKa3aHUIO U HU OJMH HEBUHOBHBII HE ObLI PUBJIEUEH
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K YIOJIOBHOW OTBETCTBEHHOCTH M OCYyxkJeH. llomyumnm 3akperieHne U pa3BUTHE
MIOJIOXKEHUSI O MPHUHLIMIIAX COBETCKOT0 YTOJIOBHOIO Ipolecca. Brep Bbie ObLT 4EeTKO
chopMyIupoBaH MNPUHIIUI OCYILIECTBICHUS MPAaBOCYAUS TOJBKO CyIOM. bbuim
pErjlaMeHTUPOBAHbl OCHOBHBIE TOJIOKEHHUS] J10KAa3aTeJIbCTBEHHOI'O IIpaBa, B
YaCTHOCTH, OMPEIENIEH KPYr OOCTOSATENLCTB, MOJUICKAIMX JAOKA3bIBAaHUIO IIO
YrOJOBHOMY JIely; JaHO OIpEIEICHUE MOHITHS 0Ka3aTelibCTBa, CYIIECTBEHHO
yTouHeHa (GOopMYIHPOBKAa HOPMBI 00 OIEHKE J0Ka3arenbCcTB. OCHOBBI pacHIUpUIN
IpaBa YYaCTHUKOB Tporecca (OOBHHSIEMOro, 3alllMTHUKA, MOTEPIEBLIETO).
CyliecTBeHHbIE ~ M3MEHEHHsT ObUIM  BHECEHbl B OMNpEACNCHHE IMOpsIKa
CyIONPOM3BOACTBA HA PA3JIMYHBIX CTAAUAX Mpolecca. 3HAYNUTEIBHO CY3WIACh
KOMIIETEHIIMSI ~ OpTaHoOB  Jo3HaHuA.  OCHOBBl  JOMOJHWJIMCH  HOPMOW,
perjiaMeHTUPYIOIeH KOMIETEHIMIO CJIEI0BATENs], YTO MOBBICUIO OTBETCTBEHHOCTH
CJIEZICTBEHHOTIO allapara 3a Ka4ecTBO ero padoThl, a TAK)KE OCHOBBI yCTAHOBUIIU, UTO
K OpraHaMm NpeIBapHUTEIbHOTO CIEICTBUSI OTHOCSTCS CIIEOBATEIN MPOKYpaTyphl U
CJIEI0OBATENIM OPraHOB rocyAapcTBEHHOM Oe3omacHocTU. B OCcHOBax ompeaensiach
UX MOJCIEICTBEHHOCTb.

[Tpunsitue HoBoit Koncturyuuu CCCP B 1977 r. u Konctutyuun Kupruszckoi
CCP B 1978 r. moBjekio 3a co60il mepecMoTp MHOTHX 3aKOHOJIaTENbHBIX aKTOB. B
1981 r. ObUI OPUHAT JEUCTBOBABIIMK B 3HAYUTEIHHOW yacth a0 1999 r., c
HEKOTOPBIMH 00Jie€é MO3JHUMH HU3MEHEHUSIMH U JOMOJHEHUSIMU 3aKOH O
CyJIOYCTPOMCTBE: U3MEHEHUSI 3TH HOCWIM B OCHOBHOM KOCMETHYECKHM Xapakrep.
KoppektupoBku 3akoHonarensctBa 80-x 1. XX B. HE BHECIM OIIyTUMOIO
NPaKTUYECKOTO pe3yJibTaTa B OCYLIECTBIECHUE CYI€OHON CUCTEMBI.

C mnpoBosriamenuem cyBepenutera Koipreizckoit Pecry6muku B 1991 1.
YTOJIOBHOE CYAOIPOU3BOICTBO BOIIUIO B HOBBIN ATal cBOEro pa3suTus. Hauanocs ero
pedbopMupoBaHHE C TOTO, UYTO BCE CYOBEKTBHI, Y4YacCTBYIOUIME B YrOJOBHOM
CyJIONIPOM3BOJCTBE, B IOJHONW MEpe MOIJM COOTBETCTBOBATH CBOEMY CTaTycCy,
ycTaHOBJICHHOMY KOHCTUTYHIHEN, YTOJIOBHO -IIPOLECCYATbHBIM KOJIEKCOM U IPYTUMU
HOPMAaTHBHBIMU IPaBOBBIMHU aKTaMH, PEryIHp yIOLMH YTOJIOBHOE
CYJIOTIPOU3BOJICTBO.

B 1999 r. Ha ocnoBe MmogensHoro YIIK miist rocynapct-yuactaukoB CHI' Ob1n
npuaaT YIIK KP, koTophiii BkIOYan 3HAYMMBIC TMOJIOXKEHHUS OOIICPU3HAHHBIX
NPUHIMIIOB ¥ HOPM MEXITYHAPOJHOTO MpaBa.

B mpemvem  pazdene  «llpunyunvi,  pecynupyrowue  y20108HOE
CyOonpou3Bo0Ccme0 U obecnedenue ux peaiuzayuuy NpeacTaBiIeH aHaJIN3 MPUHLIUIIOB
YyrOJIOBHOTO Tpoliecca. ABTOp YyAeNnseT BHUMAaHHUE peaM3alud MpaB U CBOOOA
yenoBeka W rpaxaaHuHa. [lo ykazaHHOMy BOmpocy B paboTe MpOaHAIM3UPOBAHbBI
HOPMBI ~ MEXAYHapOJHBIX JOTOBOPOB, paTUPUIMPOBAHHBIX KbIprel3cTaHOM !
Bceobuieli neknapanyy npaB yeaoBeka, MeXIyHApOJHOTO MaKTa O TPAKAAHCKUX U
NOJINTUYECKUX TpaBaX, a TAKKE HAMOHAIBHOTO 3aKOHOJATENbCTBA KbIpreI3zckoi
Pecry6mku.

ABTOp cuyuTaer, 4TO TMpeaMeToM pedopMBbl SBIAIOTCA W MPUHIUIIbL,
pErylupyronye YroJIOBHO-IIPOUECCYallbHbIE OTHOWIEHUA. [IpuHIMIBI yronoBHO-
npoueccyanbHoro mpaBa KeIprel3cTaHa SIBISIFOTCS MMIEPATUBHBIMU ITPAaBOBBIMU
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TpeOOBaHMUSIMU K TIPOTIEAYPE MPOU3BOJICTBA IO YTOJOBHBIM JIliaM, IPU3BAaHHBIMU, B
NEPBYIO OYEpeb, FapaHTUPOBATh COOJIO/ICHNE KOHCTUTYIIMOHHBIX MPaB U CBOOO/T
JUYHOCTHU. B yrojoBHO-MpoLEecCyaTbHOM HAYKE U MTPABONPUMEHUTEILHON MPAKTUKE
IIPOCJICKUBACTCS TEHJCHUMS KOHKYPEHILIUH IIPUHLNIIOB YTOJIOBHOTO
CyI0TIPOU3BOJICTBA.

Ha ocHOBe MpOBEAEHHOTO CPAaBHUTEIBHOT'O aHAINW3a HOPM JIEHCTBYIOIIETO
yroJioBHO-TiporeccyanbHoro 3akoHoAarenbcTBa KP ¢ YIIK Kupruzckoit CCP, aBTop
orMeuaer, yto B gneictByromeMm YIIK KP npuHnmnmam yronoBHoro mnpouecca
MOJHOCTHIO MOCBsiIeHa rasa 2 (cT. 6 — 25), toraa kak B YIIK Kupruzckoit CCP um
He Obula OTBeAEHA OTACHbHAs TJiaBa, W NPHUHIMIBI YTrOJOBHOTO Ipolecca
COJICPKAIUCh Hapsily C 3aJa4aMd  yroJIOBHOTO CYIOTPOU3BOJCTBA (CT. 2),
00CTOSTENLCTBAMU, UCKITIOUAIOIIMMHU YTOJIOBHOE CYAOTPOU3BOICTBO (CT. 6). B rnase
«OcHoBHbIe mosoxkeHus» (cT. 12 «HenmpukocHOoBeHHOCTH JMYHOCTHY, CT. 21-1
«BpIsiBIeHHME  TPUYMH U YCJIOBHM,  CHOCOOCTBOBABIIMX  COBEPIICHUIO
NPECTYIUICHUS» ). ABTOp OTMEYaeT M 00 OTCYTCTBUM TaKUX BaKHBIX NPHUHIUIIOB
YrOJIOBHOTO MPOIECCa, KaK 3aKOHHOCTb MPU CYAONPOU3BOICTBE, Cy1eOHas 3allIuTa,
MPE3yMIIUS HEBUHOBHOCTH, 00ECTIEYEHHE JOCTYIA K MPABOCY/IHIO.

ABTOp, OCHOBBIBaICh HAa aHaIM3€ HOPM YIOJIOBHO-IIPOLIECCYATBHOTO
3akoHoAarenbcTBa psiga  crpan  CHIY,  mpemmaraer ct. 4 VIIK  KP,
IIPEAYyCMATPUBAOIILYIO 33/1a4¥ YTOJOBHO-IIPOLIECCYATBHOIO 3aKOHA, 3aKPENHUTHh B
rinaBe 2 «lIpuHIUOB YrOJOBHOTO MPOIECCa», KAK 3TO UMEET MECTO B YTOJIOBHO-
npoleccyaabHBIX 3akoHojatenbcTBax PecnyOmmku Kazaxctan u  PecmyOnmku
benapyce. [Ipu 3ToM kpyr u conep:xkanue npoBo3riameHHbix B YIIK KP npunnunos
JIOJDKEH  COOTBETCTBOBaTh KOHCTUTYLMH, MEXKAYHAPOJIHBIM CTaHAapTaM M
00BEKTUBHBIM MOTPEOHOCTSIM OOIIIeCTBA.

ABTOp akLEHTUPYET BHHMaHHWE Ha peann3auuu NnpuHouna «OcCyliecTBICHNE
CyOTIPOMU3BOJICTBA HA OCHOBE COCTA3ATEIIbHOCTH U PABHOIIPABUs CTOPOHY», OTMEYas,
yTo pedopMa yrojJoBHOTO cyaornpousBojicTBa Keipreizckoit PecnyOnuku 1oymkHA
OBITh HaIlpaBJeHa Ha O0ECIEeYEeHUE COCTA3ATEILHOCTU M PaBHOIPABUS CTOPOH B
nocyaeOHOM Tpou3BOACTBE, Kak npeamuchiBaeT cT. 18 VIIK KP u, B koHeuHOM
cyere, B OOJIblIEH WIM MEHbIIEH MEpe Ha YpPaBHUBAHHE MPOLECCYaAbHBIX
BO3MOYHOCTEN CTOPOHBI 3alUThl U 00BUHEHMS. [IpUXOaUTCS KOHCTaTUPOBATh TOT
¢daxT, yTO B CTaIUU MPOU3BOJICTBA CJICACTBUSA, HECMOTPS Ha 3akperuieHHo B YIIK
KP HOpMBI 0 mpaBe 3alllMTHUKA Y4acTBOBAaTh B €€ C MOMEHTA NEPBOrO JONPOCa
noa03peBaeMoro (OOBHHSIEMOT0), CBHIETENS WM (PAKTHUECKOTO 3aepKaHus
110103peBaeMOro (0OBHHSIEMOTO), OCHOBHASI POJIb IPUHAJICKUT CJICTOBATEINIO.

B uucne npenoctaBieHHbix OCHOBHBIM 3aKOHOM KeIprei3cTaHa rapaHTuil
HEMAJIOBAKHOE MECTO 3aHMMAET NMPaBO T'PaXKAaH Ha 00XkKaJloBaHUE MPOLIECCyaTbHbIX
JNEUCTBUM W PEIICHUHA TOCYIAPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIWLI,
HapyIIAIONMX WX TpaBa M 3aKOHHBIC MHTEpechl. [IpaBo Ha oOxamoBaHue, SBISACH
HEOThEMJIEMOI YaCcThI0 KOMILJIEKCA MPaB U 00SI3aHHOCTEHN, COCTABISIONINX MTPABOBOM
CTaTyC JIMYHOCTH, HE TOJJICKHUT OrPaHWYEHUI0O HU B OJHOU U3 cdep
rOCyJIapCTBEHHOM IEATEILHOCTHU U JOJDKHO OBITh 00ECIICUEHO JII000MY IpaKIaHHUHY,
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BCTYNAIOIIEMy BO B3aMMOOTHOULIEHUSI C TOCYJApCTBEHHbIMM OpraHamMu H
JOJDKHOCTHBIMU JIMIIAMHU.

W3noxeHHOe TO03BOJIMIO aBTOPY OOOCHOBAHHO 3aKIOYUTh, YTO CYACOHBIN
KOHTPOJIb 32 10CYI€OHBIM POU3BOICTBOM IO YTOJIOBHOMY JEITY SIBJSIETCS BaXKHBIM
OPaBOBbIM HHCTUTYTOM B pEIHIEHUM BOIPOCOB, CBSI3aHHBIX C YIIEMJIEHUEM
KOHCTUTYIIMOHHBIX MPaB M CBOOOJ TpakKJaH Ha AOCYIEOHBIX CTaAMSIX IMpoIecca,
obecrnieunBaeT 0OBEKTUBHOCTh, 00JIEE IIMPOKHE BO3ZMOKHOCTH 3aMHTEPECOBAHHBIX
JIMI] B OTCTaUBAaHUM CBOMX UHTEPECOB, OOJIBIIYI0 aBTOPUTETHOCTD U 00SI3aTENbHOCTD
HOPUHATOTO MO Pe3yJIbTaTaM PacCMOTPEHUS KaJOObl pEeLICHUS .

[To uroram ucciaenoBaHus pealu3aluy Cy1e0HOr0 KOHTPOJIsSl, aBTOP MpPHILEN K
BBIBOJly, UTO B YTOJIOBHO-TIPOIIECCYaJbHON HayKe MMEET MEeCTO KiaccuuKauus
CyleOHOTO KOHTpOJSI Ha pa3pelmTeNbHyl0 (OpenaynpenuTenbHyo) ¢opmy U
nocnenyoomyro. PaspemmrensHas (opma cyneOHOTO KOHTPOJSE B yrOJOBHOM
cynonpousBoactBe Kreipreizckoit PecnyOnuku BKIIIOYaeT CyAeOHBIM MOPSIAOK
3aKmoueHuss oOBuHsiemoro mnon ctpaxy (ct. 110 YIIK KP), uzOpanue mepsl
npecedyeHus B Bujae gomamHero apecta (cr. 109-1 VIIK KP), npoanenue cpokos
3aKIrodeHuss oOBmHsAeMoro moxa ctpaker (ct. 111 VIIK KP), momemieHue
M0/103pEBAEMOT0, OOBHUHSAEMOI0, HE HAaXOASIIEroCs MO CTpaXel, B MEAUIIMHCK Ui
WIA TICUXUATPUUECKUN CTallMOHAap JJi1 IPOU3BOJCTBA COOTBETCTBEHHO CYJEOHO-
MEIUIMHCKOW WK cyaeOHo-nicuxuarpudeckoil skcneptusnl (ra. 45 YIIK KP),
OpUMEHEHHEe Mep Mo oOecreueHur0 0e30MacHOCTH B OTHOIIEHHM CBUJETEINEH,
MOTEPIIEBIINX U UHBIX YYaCTHUKOB YTrOJIOBHOTO cyaonpousBoacTsa. [locnenyrommii
Cyl€OHBII1 KOHTPOJb BKIIOYAET BO3MOXKHOCTh OOKaJIOBAaHUS B CyI MEpBOM
WHCTAHIIMM TIOCTAaHOBJIGHUH 00 OTKa3e B BO30YKIEHWU YrOJOBHOTO JeNa, O
NPEKPAaIIEHUH YTOJOBHOTO JIeJa, TMOO UHBIX PEIIeHUH, a TaKkKe 00XKaJloBaHUE HOPM,
BoITekatonmx u3 Koncturymuu KP, oOecneunBarommx 3anmry KOHCTUTYHHOHHBIX
npaB ¥ CBOOOJ YYaCTHHUKOB IpoLEcCa JUOO 3aTpyIHSIONMX JOCTYN TpaxaaH K
npasocyauio (ct. 24 VIIK KP).

Yemeepmoiti  pazden  « DyHKyuu  yY20108HO20  CYOONPOU3BOOCHBAN .
PaccienoBanue npecTymieHU SBISETCS OJHUM M3 OCHOBHBIX CPEICTB OOpPHOBI C
IPECTYIMHOCTHIO. Ycnex peopMbl YTOJIOBHOTO CYAOTIPOU3BOICTBA BO MHOTOM Oy/eT
3aBUCETh W OT CTENEeHUW peanm3auud (yHKIUNA, BO3JIOKEHHBIX Ha OpPTraHsbl,
OCYILECTBIISIONIME MPOU3BOJICTBO IO YrOJIOBHBIM JeiaM. OJHUM U3 KIHOUEBBIX
BOIIPOCOB  pedopMbl  SBISIETCS  YETKOE pa3rpaHMueHUE KOMIIETCHLUMU U
OCBOOOXJEHUE MPABOOXPAHUTEIbHBIX OPraHOB OT HECBOMCTBEHHBIX (PYHKLUH,
ONTUMM3ALUsI CHUCTEMBl PACCIIENOBaHMs YIOJIOBHBIX JI€J M B LEJIOM IOBBILIEHHUE
3¢ (HEKTUBHOCTH MPABOOXPAHUTEIIHHOM JAEATEIILHOCTH.

PackpbiBast CyliHOCTh (YHKIIHMI YTOJIOBHOTO MPOLECCA, aBTOP CYUTAET, YTO
UX BBIJICIICHUE JTOJDKHO NPOUCXOJUTh B COOTBETCTBHM C KOHKPETHBIMU 3a/ladyaMu
UCCJIEOBAaHUs. M B paMKax €AMHOro 3ambicia. Kpome Toro, QyHKIMH JOJDKHBI
BBIZICISATECSL  METOJIOJIOTUYECKH  KOPPEKTHO W OTBEYarb  CYHIECTBEHHBIM
TpeOOBAHUSIM:
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1) dbyHKIMM AOJKHBI UMETh OOBEKTHUBHBINA XapakTep (B OOJbIIEM Ciydae
BBIp@XKAaTh 3aKOHOMEPHBIE OTHOIICHWS M B3aUMO3aBUCHMOCTHU TIEPEMEHHBIX
(hakTopoB, OE30THOCUTENLHO BOJICU3BABJICHUS CYOBEKTOB YTOJOBHOTO MPOIIECCa);

2) (hyHKIMU JOJDKHBI MPOSBISTHCS KaK «CKBO3HBIE» 3aKOHOMEPHOCTH, TO
€CTh HaXOJUTh CBOE BBIPAKEHUE MPUMEHHUTEIHHO KO BCEM CTausIM yrOJOBHOTO
npoliecca;

3) ypoBeHb 000011eHNsT HYHKIUN TOJDKEH OBbITh TAaKUM, YTOOBI UCKITIOUUTH
OTHOLLIEHUS MEXAY HUMH KaK 4acTu K LIeJIOMY (HE BXOJUTh OJIHA B JPYTYIO, UYTO HE
UCKIIIOYacT  OOIMHOCTH  BapUaTHUBHBIX  (aKTOPOB M (PYHKIHMOHAIBLHBIX
B3aMMO3aBUCHUMOCTEN).

[IponieccyanbHas GyHKIMS paccMaTpUBAETCsl aBTOPOM B ABYX 3HAYCHUSX.
Bo-nepBbiX, Kak BHJ IPOLECCYATbHOM JAEATEIBHOCTH, MMEIOIIEN LEJbIO
BBISICHEHHE TaKMX BOMPOCOB, pa3pelieHne KOTOPHIX BXOJUT B 3a7ady yrojJOBHOTO
npoiiecca, chopMyIUPOBaHHYIO 3aKOHOM. Bo-BTOpBIX, npotieccyanbHast GyHKIHS —
BUJl MPOLECCYAIbHON JESITEIbHOCTH, KOTOPBIM HAlpaBiieH Ha BBIICHEHHE BCEro
KOMILJIEKCA BOMPOCOB, MOJICKAIMX PAa3pELICHUIO B TAHHOM CTaguu MpoILEcca, BO
MCTIOJIHEHHE 3aj1a4, npeaycMoTpeHHbix ¢T. 4 YIIK KP.

B namom pazdene «MeocOynapoousiii  onvim  CO8EPUIEHCHBO8AHUSL
Y20lI06HO20 CYOONPOU3800CMEa» aBTOP, OCHOBBIBASICH HA PE3YJbTaraxX CPaBHUTEILHO-
NPaBOBBIX UCCIIEIOBAHUI YTOJIOBHOTO CYAOTPOU3BOACTBA OTACIBHBIX 3apyO0eKHbIX
CTpaH, IPOBEJICHHBIX PsAOM yueHbIX-TIporieccyanucToB (JI.B. I'omoBko, K.®. I'yrienko,
O.b. Cemyxuna, H.C. Cokonosckast, H.I'. Ctoiiko), genaer BEIBOJ O CIOKHUBIIHXCS
YCTOMUYMBBIX TEHIEHLMSX K COIMKEHNIO (POPM IIPOLIECCOB PA3HOTO TUIA, YHU(DUKALIUU
CyIe€OHBIX MPOLETYP, CTUPAHUIO IPOTUBOPEUHiI B TOHUMAaHUH 33/1a4 YTOJIOBHOTO CYy/a.
DTH TeHICHIINY 0a3UPYIOTCS Ha YSICHEHUH 00IIeUeNIOBEYECKIX IIEHHOCTEM, 0CO3HAHUU U
NPU3HAHWM OCHOBOIIOJIAralolMX MpaB M CBOOOJ JIMYHOCTH, HEOOXOIUMOCTU
obOecrieueHus UX CPeACTBaMH Cy1€0HOM 3aiuThl. [ [paBoBOi 0CHOBOM TAKOTO COMMKEHNUS
BBICTYIIAOT HOPMBI MEXTYHAPOAHBIX JJOTOBOPOB, a TaKKe BbIpa0OTaHHBIE MPAKTUKON
MEXIyHApOIHBIX cyn0oB (EBponeickmii cy1 mo mpaBam 4enoBeKa) 0OIye IpaBoOBbIC
CTaHIapThI U ITpaBuUJIa MPABOCY/ s, KOTOpbIe U 115t KbIpreizcTana npruoOpenu 3HaueHne
HOPMAaTUBHO-TIPABOBBIX MNPEANUCAaHUN: «BCTynuBIIME B YCTAHOBICHHOM 3aKOHOM
NOPSAKE B CWIy MEXKIYHapOJHbBIE JOTOBOPBI, YYaCTHHMIIEH KOTOPBIX SIBISETCS
Ksipreizckas PecnyOnmka, a Takxke OOIIENPU3HAHHBIC MPUHIMUIBI U HOPMBI
MEXKIYHAapOJIHOTO IIpaBa SIBJSIIOTCS COCTAaBHOM YAacThl0 TMPABOBOM CHUCTEMBI
Ksipreizckoii PecnyOmuku. HopMbl MeXIyHapOJIHBIX JOTOBOPOB IO IpaBaM
YelIoBeKa HMEIOT NpsMOE€ JEWCTBUE M NPHOPUTET HAJ HOPMaMu APYrux
MEKIYHAPOIHBIX J0roBopoBy» (cT. 6 Konctutyrmu KP).

Takxe aBTOp OTMEUAET, YTO, HECMOTPS], HAa PA3JIMYUs B MOJX0/1aX K PEIICHUIO
3alad4  YTOJIOBHOTO CYIONPOU3BOACTBA M AU(P(EpEHIMALNI0 CYILIECTBYIOIIMUX
mpoIecCyalbHBIX (GOPM, B KOKIOW Pa3BUTON CTpaHe CyacOHOE pa3OupaTelbCTBO
MOCTPOCHO Ha COCTS3aTeNbHBIX Hayanax (C OMNpEeNeNeHHBIMU BapUAlUsIMU U
ocoOeHHOoCcTsIMU). B 060 IMBUIIM30BaHHOM CTpaHE OJIMHAKOBO CEPhE3HOE BHUMAHUE
yaensercs o0ecredeHnIo mpaBa Ha Cy/1eOHYIO 3alIUTy, rapaHTusM d3PPEeKTUBHOTO U
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CIIPaBEe/JIMBOrO MPABOCY UL B COOTBETCTBUHU C BEIPAOOTAHHBIMU U OOILIENPU3HAHHBIMU
MEX/TyHapOIHbIM COOOILECTBOM CTaHAAPTAMH U MPABUIIAMHU.

B paccmarpuBaemoMm paszzene aBTOPOM TPOBOJUTCS  HCCIIEIOBaHUE
0COOEHHOCTEN COBEPILIEHCTBOBAHUS YT'OJIOBHOIO cynonpousBoactea ctpad CHI'. Tak,
pPa3BHUTHE IEMOKPATHUH U CBO OO THOM PIHOYHO K YKOHOMHUKH 00YCIOBHIHA Pa3padOTKy
Y peaM3alyio HOBOW KOHIIEMIIUU YTOJIOBHO-TIPABOBOM IOJMTUKHU B TaaKUKUCTAHE.
VYkazom Ilpesunenra PecnyOmuku Tamxukuctan ot 23 wurons 2007 r., Ne 271
yrBepxkaeHa [Iporpamma cynedHo-npaBoBoii pedopmel B Pecyonuke TagxukucTan
(PT), koTopas nmpeaycMaTpuBaeT KOHKPETHBIE MEPHI 10 JabHEUIIIEMY YKPEIIJICHUIO
CyneOHOW BIAacTH, MOBBILIEHUIO €€ POJM B 3alluTe MpaB U CBOOOJ 4eJoBeKa U
rpaxkJlaHuHa, UHTEPECOB OOIIECTBA U TOCYAApCTBa, OOECMEYeHHUs] 3aKOHHOCTU U
crpaBeqyiMBocTH B oOmectBe. B PecnyOnmuke Y30ekuctan oco0oe BHUMaHHUE
yaenmsiercsl nmpaktadeckou peammzanuyi HopM YIIK, BBemeHHOro B Y30ekucTaHe B
suBape 2009 r. WU, MO MHEHHUIO KCIIEPTOB, PACIIMPSIOUIETO MpOodeccuoHaIbHbIE
npaBa aJBOKATOB, MOJUTUYECKUE U MTPABOBbIE MEXaHU3MbI OOPBHOBI C MBITKAMU, POJIb
MEAUIMHCKON CITYObI B IPEAOTBPAILEHUH MBITOK U KECTOKOTO 0OpalieHusl.

PaccmarpuBas MexayHapOJHBIA ONBIT COBEPUICHCTBOBAHMS YTOJIOBHOTO
CyIIOTIPOM3BOJCTBA, AaBTOP OTMEYAaeT, IOMHUMO POCCHICKOro, Ka3axcKoro,
dpaHily3ckO€ M aHIVIO-aMEPUKAHCKO€ BJMSHUE Ha Pa3BUTHE YrOJOBHOTO
cynonpousBoactea. YIIK KP 1999 r. sBisgerca pe3ynbraroMm COOCTBEHHOTO
npaBoBOro pa3Butusi. OH — HacIenHUK cyaeOHOM pedopmbl 1864 1., HO MOCIEAHASA
obuta mpoBeneHa He 0e3 dpaniry3ckoro BimsHus. B XVI — XVII BB. Bo ®paniuu
CJOXUIach abcomoTucTcKas ¢popma npasneHus. st 00pbObI ¢ Peoanamu KOpoJb
HY>KJQJICSl B CWIBHOW LEHTPAIM30BAHHO MOCTPOECHHOMN rOCYyAapCTBEHHOW BIIACTH, B
TOM uuciie cyaeOHoi. [loaToMy B HMHTepecax MOHapxa B YroJOBHOM IIpoliecce
COXPaHWIUCh WHCTUTYTHI, BO3HHUKIIME B 30Xy HWHKBU3UIMU. VIMEHHO Takoi
xapakrep Hocun opaoHanc JlrogoBuka XIV (1670 r.). B nanbhelimeMm, 0cOOEHHO
nocie Bemukoit dpaniry3ckoit peBomoruu (1789 1.), npeANpUHUMAIUCH MOMBITKA
O0CBOOOUTHCS OT BIIMSHUS MHKBU3UIIMU U IPUOJIM3UTh KOHTUHEHTAJIbHBIN MTPOIIECC K
COCTA3aTEeIbHOMY, aHTJIMHCKOMY THIYy, HO TOT/a OHM HE YBEHYAIUCh ycrnexom. B
1808 r. 6b11 mpuHAT 3HaMeHUTHIN HanojeoHoBckuid YIIK, mpocymectBoBaBmmii 150
JIeT U OKa3aBUIMK CWJIbHOE BIMSHHUE HAa (JOPMHUPOBAHUE EBPOIICIICKOTO MpaBa, B TOM
yucne poccuiickoro. Kojaekc crTajm KOMIPOMHUCCOM MEXKIY JBYMS MOJIEISIMU
CYAONPOU3BOJICTBA — PO3BICKHOM M COCTS3areiabHOM. Tak BO3HUK «CMEUIAHHBIN»
KOHTUHEHTAIbHBIM MPOILECC, YEPThI KOTOPOro ObLIM MPUCYIU U TOPehOPMEHHOMY
POCCHIICKOMY YrOJIOBHOMY CYAONPOM3BOACTBY. [IpeaBaputenbHoe pacciieoBaHUE
OBLITO PO3BICKHBIM, a Cy/IEOHOE pa30dMPaTETLCTBO HOCHIIO COCTSI3aTeNIbHBINA XapaKTep.

ABTOp cuwMTaer, 4To YrojoBHbIM mpouecc Keipreizckoit PecmyOnukwy,
OCTaBasiCh B CBOEH OCHOBE KOHTMHEHTAJIbHBIM, YCBOWJI MHOTHE YEPThl M aHIJIO-
aMEPUKAHCKOTO CYJIONPOU3BOICTBA:

1) cynonmpou3BOACTBO C y4yacTHEM NPHUCSKHBIX-3aceAaresieid B ero aHrjio-
aMEpUKAaHCKOM OOJMYMU: OJUH CYIbS-TIPENCENATENbCTBYIONMA U KopU (B
Koipreizckoii PecnyOnmke — KOJIerusi) MPUCSIKHBIX 3acenaresieid, pelaronmx
BONPOC 0 BUHOBHOCTH nojacyaumoro (ri. 37-1 YIIK KP);
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2) pa3pelieHue CyJIoM apecToB, O0OBICKOB, IPYTHX CJICICTBEHHBIX JICHCTBHM,
OTPAaHUYHUBAIOIINX KOHCTUTYIIMOHHBIC TMpaBa U CBOOOJBI JUYHOCTH, — 3TO AHIJIO-
aMEpUKAHCKUH MHCTUTYT, BOCXOJISIIMKA eiie K Beankod XapTuu BosibHocTel (1215
r.). OH noay4un npu3HaHue B 3akoHoaaTenbcTBe Kbipreizckoit Pecyomuku B 2011 1.
(momoxenuss Kouncturymun KP o Tom, 9TO «IIpOM3BOJACTBO OOBICKA, BBIEMKH,
OCMOTpa M OCYIIECTBICHHE HWHBIX JIEUCTBUM, a TaKkXe MPOHUKHOBECHUE
MpeACTaBUTEICH BJIACTH B OJKWIUIIE MW UHbIE OOBEKThI, HAXOJSIIMXCS B
COOCTBEHHOCTH WJIM MHOM MpaBe, JOMYCKAIOTCS JIUIL Ha OCHOBaHUM CYJI€OHOTO
aKTa», BCTynui B cuiy ¢ 1 suBaps 2011 r.).

3) B aHTJI0O-aMEPUKAHCKOM MPOILIECCE MOTYIMIA HIUPOKOE pacIIpOCTPAHEHNE
«CHIENKW O MPU3HAHUM BUHBI) U Pa3jMYHBIC YIPOIICHHBIC nporenypsl. [Ipu sTom
0oco00€ BHUMaHUE NPUAACTCS MPU3HAHUIO BUHBI MOJCYAUMBIM: MPU OTCYTCTBUU
CIopa MeXay 0OBHHSIEMBIM M TOCYJaPCTBOM HaZ0OHOCTh B CYIEOHBIX MPOIEIypax
OTMAaJaeT, W 3a7ada CyIbH CBOJMUTCS JHUIIbL K HAa3HAYEHUIO HakazaHus. B sTom
HaNpaBJICHUU pPa3BUBAETCS U 3aKoHOAATelnbCTBO Kbiproizckoil PecnyOmuku. ['naBa
36-1 KP pmomyckaer oTka3 OT cyneOHOro paszOuparenbcTBa M HEMEIJIEHHOE
BbIHECEHNE 0OBUHUTENHLHOTO MPUTOBOPA, €CIIH MOACYIUMBIN JOOPOBOJIBHO MPU3HAI
ce0s1 BUHOBHBIM B COBEPIICHUWU MPECTYIUICHUS HEOOJIBIION TSIKECTH WM MEHEe
Tskkoro mnpectymienus. YIIK KP  pgomyckaer mnpekpailieHue el HE TOJIBKO
YaCcTHOTO, HO U MyOJIMYHOTO 0OBUHEHUS (PU OTKA3€ MOTEPIIEBIIETO U TPOKYpOpa OT
nojajaep kanus myonuaaoro ooBunenus (m. 14 4. 1 ct. 28 YIIK KP);

4) B CIIA u AHrouu cyabu NPUMEHSIOT HE TOJBKO CTaTyTHOE, HO U
npereeHTHoe (0011ee) MpaBo, KOTOPOE BOZHUKAET U COBEPIICHCTBYETCS B MIPOLIECCE
CyneOHOW TIpaKkTUKW, TOoTAa Kak s cynaed KeIprei3cTaHa eIMHCTBEHHBIM
MCTOYHHKOM TpaBa sBIsieTcs 3akoH. OJHaKo B TEOpPUM IpaBa HAMETWIACH
TEHJICHLIMsA, JOIyCKawmas cyAaeOHOe MpaBOTBOPYECTBO, IO KpailHeH Mmepe, Ha
ypoBHe BepxoBHoro cyna Keipreizckoit Pecy0imku.

BropasirnaBa «CoBepiieHCTBOBaHME J0CYA€0HBIX CTAAUIl YTOJIOBHOIO
CYIOIIPOM3BOJACTBA» COCTOUT U3 YETHIPEX PA3JIEIIOB.

B nepsom pazoene «llonsmue, 6udvl u HazHaueHwue 00CYOeOHbIX CMAOULL
V20JI0OBHO20 CYOONPOU3800CMEa» aBTOP OTMEYAET, UTO J10CY1e0HOE MPOU3BOICTBO B
YTOJIOBHOM CYAOTIPOU3BOJICTBE HAXOJAUTCS B LIEHTPE BHUMAHUS, ITOCKOJBKY OT €ro
KayecTBa 3aBUCHUT JajbHEHIlee pa3pelieHue YrojoBHOTO Jiejia 10 CYIIECTBY.
O6ecneunTh 3aKOHHOCTh M 0OOCHOBAHHOCTbH MPHUHSTHIX PEIICHUN, BOCCTAHOBUTH
HapyIIEHHbIE MpaBa JIMI], BOBJICYEHHBIX B YTOJOBHOE CYIOIMPOU3BOJICTBO, MOKHO
TOJIBKO B CJIy4ae, €CJid JO0CYIeOHOE€ MPOU3BOJCTBO MPOBOJUTCS OINEPATUBHO U
Ka4ecTBEHHO. JliuTensHOe J0CyneOHOe MPOU3BOACTBO MPUBOAUT K YHUUYTOKECHUIO
JI0Ka3aTeIbCTB, HEAPPEKTUBHOCTH MPUHATHIX PELICHHUH, pa30ouapoBaHUIO 00IeCTBa
JEATEIbHOCTHIO MPABOOXPAHUTEIIbHBIX OPTaHOB U CY/a.

B cootBercTBUM co cT. 155-156 VIIK KP opran jno3HaHusi, cieaoBareib U
OPOKYypOp 00s3aHbl MPUHATH, 3aPETUCTPUPOBATH U PACCMOTPETh 3asABJICHUE WU
COO0OIIIEHHUE O JIIOOOM COBEPIICHHOM WM FOTOBSILIEMCS MTPECTYIJICHUU U B MpeEeiax
KOMIICTCHIIUM, YCTAHOBJICHHOW 3aKOHOM, TIPUHATh 110 HEMY peEIICHUE B
TPEXIHEBHBIN CPOK, a B UCKITFOYUTENBHBIX CIydasx — B CPOK He OoJiee 1eCaTH THEH.

19



W3 nmaHHOTO MOJOKEHHsI BOBCE HE CJIEAYET, YTO 3aKOHOJATeNeM B UMIIEPATHUBHOM
MOPSIJIKE MPEAIMUCAHO CIIEI0BATENI0, IPOKYPOPY BO30YKIaTh YrOJIOBHOE JENO MPHU
HAIMYUU TIOBOJA M OCHOBaHUs. 3akoHojnatenb Kwipreizckoir PecmyOmmku Jumib
00s13a]1 IPUHATH, MPOBEPUTH COOOILEHUE U BBIHECTH [0 HEMY 3aKOHHOE PEIICHUE.
AHanu3upys JaHHbIE TPABONPUMEHUTEIILHOM MPAKTUKH, aBTOP MPUXOJUT K BHIBOAY
O HEIOCTATOYHOCTH YKa3aHHBIX B 3aKOHE CPOKOB JUIA pELIEHUS BOMpOCa O
BO30YXKIEHUH YTrOJOBHOTO Jiefla, IO KOTOPbIM HEOOXOAMMO IMPOBEACHHUE
(bMHAHCOBBIX TPOBEPOK, CYICOHBIX IKCTIEPTHU3, B TOM YHUCJIE MEAUKO-ONOJIOTUUECKUX.
Tak, B YIIK P® cpok Ha paccMoTpeHHe COOOIICHUS O MPECTYIUICHUH MOKET
cocTaByaTh 10 30 cyTok (4. 3 cT. 144), a B YIIK PecnmyOommku Kazaxctan 3TOT Cpok B
VCKJIFOYUTENIbHBIX CIIydasX — 10 ABYX MECALIEB, O YEM B TEUEHUE TPEX CYTOK JOJKEH
OBITh YBemoMIIeH pokypop (ct. 335).

Astop nipeagiaraet 4. 2 cT. 156 YIIK KP u3i10XuTh B clieayroiei peaakiuu:
«Pemenne o Bo30yXAECHUU YrOJOBHOTO JeNia WM 00 OTKa3e B €ro BO3OYKIECHUU
JIOJDKHO OBITh MPHUHSITO B TPEXAHEBHBIN cpok. IIpokypop BIpaBe mo XojaTaiicTBy
CJe0BaTEINs MPOJJIUTE 3TOT CPOK 10 10 cyTOK, a mpu HEOOXOAUMOCTH MTPOBEACHUS
JOKYMEHTAIbHBIX MPOBEPOK WM PEBU3UI MO XOJIATAUCTBY CJEA0OBATENs NPOJIUThH
ATOT CpokK 710 30 CYyTOK».

ABTOp, OCHOBBIBasICh Ha MCCJIEAOBAHMM HMCTOPUYECKOTO IMpolecca
BO3HUKHOBEHUS M Pa3BUTHUSl CTaJAuU MPOU3BOJICTBA clieACTBUS B KbIpreicrane,
oTMmeuaeT, 4To B npuHATOM B 1999 r. VIIK KP 6bum TMKBUAMPOBAHBI HHCTUTYTHI
peIBapUTEIbHOTO pacclieioBaHusl B (opMe J03HaHMS W MPOTOKOJIbHas (popma
NOCYy/1€0HOM MOJATOTOBKM MaTepuaiaoB. AHalIM3 CJEICTBEHHOW MPAKTUKUA OPTaHOB
BHYTPEHHHX €] MOKa3bIBacT HeompaBaaHHOCTh nM3bATHSA M3 YIIK KP ykazanubix
WHCTUTYTOB. B HacTosiliee BpeMsi yBEIMYWIACh MPOU3BOJICTBEHHAs Harpys3ka y
cJeIoBaTelieii OpraHoB BHYTPEHHHMX J€1 PECHyOJMKH, O 4YeM CBUIETENbCTBYIOT
cratuctuyeckue ceaeHus. K nmpumepy, ecim B 1997 rony cnenosarenssmu OB/
pecnyoimku 6pu10 TipuHATO 1237 pemieHuii 06 0TKa3ze B BO30YXJACHUU YTOJIOBHBIX
nen, To 3a uctekumii 2011 rox ux komuuectBo jgocturio 59710. Kpome storo, mo
utoram padoTei 3a 2011 rof, B cpeaHeM, Harpy3ka Ha OJTHOTO CJIEA0BATENS IO YUCITY
YTOJIOBHBIX JI€Jl, HAXOJIUBIIMXCS B NMPOU3BOJCTBE, cOCTaBmia 55 (3a mecsn mo S).
[leperpyeHHOCTh cClIeOBaTENC, OTPHIATEIILHBIM 00pa3oM CKa3bIBAaeTCs Ha
pPE3yJIbTaTUBHOCTH U Kaue€CTBE MPOU3BOJCTBA CJIEACTBUA MO YroJIOBHBIM AenaM. [1o
MHEHHUIO aBTOpa, pEaHUMallds WHCTUTyTa JIO3HaBaTeliell B MPaBOOXPaHUTENbHBIX
opraHax Keiprei3ckoit PecnyOimky MO3BOJUT B YCTAHOBJIEHHBIE  CPOKH
paccMarpuBaTrh 3asBJICHUS M COOOIICHUS O MPECTYIUICHUSX U MPOUCIIECTBUAX, a
TaKKe€ WCIOJb30BaTh MOTEHIUAT CIICICTBEHHBIX PAOOTHUKOB B PACKPBITUU H
paccliieIOBaHUM TSHKKUX U 0CO00 TSKKUX MPECTYIUICHUH.

ABTOp, paccMmarpuBasi CaMOCTOSITEIILHOCTh CJIEIOBATENsd, OTMEYAET, YTO
poLECCyalbHasi CAMOCTOSATEIbHOCTH CJIEOBATENS SIBJIIETCS OAHOM U3 MPEAIOCHIIOK
YCTIEIIHOTO BBITOJIHEHUS 3a]1a4, CTOSIIIMX [EPEl OpTaHaMU pacclieIOBaHMsl, BAKHBIM
yCJIOBHEM OOECIeueHHUs] 3aKOHHOCTH, IMpaB U HMHTEPECOB JIMYHOCTHU, a TaKkKe
MOBBIILICHUS] WHUIIMATABBI M OTBETCTBEHHOCTH CJEIOBATeNsl U MPUHITHE UM
KOHKPETHBIX MPOLECCYATbHBIX PELICHHM.
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ABTOp NPUXOJUT K BBIBOAY, YTO [0 BAKHEHUILIMM BONIPOCAM CJIEACTBUSA, TaM,
I/ OLIEHUBAIOTCS JOKA3aTelIbCTBA MO0 BHYTPEHHEMY YOEKIEHHIO U MMEETCS CBOE
COOCTBEHHOE MHEHHE, HUKAKO# MPOKYypOp, HAaUaJIbHUK OpraHa J03HaHUs HE BIIpaBe
NPUHYAUTh CJIEI0BATENs JAEUCTBOBAaTh BONPEKH CBOEMY YOEXKIIEHUIO U COBECTU. B
CBSI3M C YEM, CaMOCTOATEIBHOCThb CJIEAOBATENS B OLEHKE JOKA3aTEIbCTB MOKHO
CUMTATh CEPALIEBUHOMN BCEU MPOLIECCYATbHOU IESITENBHOCTH, BAXKHBIM YCIOBUEM LIS
PaBUIBHOTO (POPMHUPOBAHUSI CBOETO YOSKIEHUS U CBOOOHOIO IPUHATHUS PEIICHUI.
[IpoBeneHHbIE HUCCIENOBaHMUS MOKAa3bIBAIOT, YTO OOJbIIas YacTh CJEACTBEHHBIX
pabOTHHUKOB B CBOCH IMPABOTIPUMEHUTEIHHOM MPAKTHUKE HE 00paIaroTcs ¢ )Kano00H K
BBILIECTOSILEMY ITPOKYPOPY, KOTOPBII BIPABE YCTPAHNUTh HAPYIIECHUS B IEHCTBUIX
HUKECTOSILEr0 NpOKypopa WM OTMEHHMTh COOTBETCTBYMoIIee ero peuieHue (81%
OTPOILEHHBIM CJIEIOBATENSAM OPraHOB BHYTPEHHMX € U IPOKYpaTypbl HE 3HAKOMa
NpaKTUKa OOKAJIOBAaHMS CJIENOBATENSIMU BBIIIECTOSILEMY MPOKYPOPY YKa3zaHUil
HaJ3uparouero npokypopa, 11,9% ynomuHanu O €IMHCTBEHHOM CIIy4yae Takoro
oOxanoBanusi, 6,3% roBopsAT 0 ABYX M Oojee ciydasx, u juiib 0,3% u3BECTHO
CBBILIE MATH TAKHUX CJIy4aecB).

B memax coOBEpLICHCTBOBAHWS NPABONPHUMEHHUTEIBHON JIE€ATENBHOCTH
OpTraHOB pacClICIOBaHUs, YKPEIUICHUS CaMOCTOSITEIbHOCTH M HE3aBUCHMOCTHU
ciemoBarelied B HX MPOLECCYalbHOM  JIEATENBHOCTH IO  PAaCCIEIOBaHUIO
NPECTYIUICHUH aBTOPOM OTMEYAETCsl, 4TO Ha3penaa HEOoOXOAMMOCTh HPUHATHUS
3aKOHA, HOPMBI KOTOPOTO 3aKkpemwid Obl OOIMe TMOJ0XKEHUs, CHUCTEMY,
OpTraHU3allMOHHYIO CTPYKTYpY, NPUHIMIBI JEATEIbHOCTH, 3aJauyd OpraHoOB
pacclieioBaHus, UX B3aUMOCBSI3b, BOIIPOCHI 00ECIIEUeHHsI 3aKOHHOCTH, COLIMATIbHBIE
rapaHTU¥, a TaKXke JAPYrue BOIPOCHI, OMNPEACISIOIME HE3aBUCHUMOCTh H
IPOLECCYATBHYIO CaMOCTOSITEIbHOCTh cienoBarens. [lo MHEHHMIO aBTOpa, TakuM
3aKOHOM MOT ObI cTaTh 3akoH Keiprei3ckoit Pecyommku « O ctaryce ciaenoBaTenein.

Bo emopom pazoene «Cospemennoe cocmosinue u OCHOBHbIE HANPAGIEHUS.
pedopmuposanus 00cy0eOHbIX CMAaoull y20l08HO20 CYOONPOU3B00CHEd» aBTOPOM
UCCJIEAYIOTCSI BONPOCHI O HEOOXOJAMMOCTH COBEPIIEHCTBOBAHUS YrOJOBHOTO
CYyJIONIPOU3BOJICTBA.

[lo MHeHHMIO aBTOpa B LEISIX COBEPILICHCTBOBAHUS U  IOBBILLCHHUS
3P PEKTUBHOCTH e TENLHOCTH CJIEICTBEHHBIX MOAPA3AeNICHUN OPraHOB BHYTPEHHUX
nen Keipreizckoit PecryOmukyn HEOOXOAMMO MPUHATH Pl OPTaHU3ALMOHHBIX MED,
HaMpaBJICHHBIX Ha CJICAYIOIIIEE:

- pa3BUTHE U YKPEIUICHUE YPOBHS B3aUMOJICUCTBHS CJIEICTBEHHBIX
pabOTHUKOB C COTPYAHHKAMH OTEPATUBHBIX, SKCIEPTHO-KPUMHHAIMCTUYECKUX U
JIPYTUX CITYXKO;

- TIOBBIIIEHUE OTBETCTBEHHOCTHU CJIEAOBATEIEd W  PYKOBOJUTEIEH
CJEICTBEHHBIX MOJPa3JelIiCHUl N0 CBOEBPEMEHHOMY PAaCCMOTPEHHUIO 3asiBICHUN
rpakJIaH, a TaKXKe IPUHATUI0O OOOCHOBAHHBIX MPOLECCYAIbHBIX PEHICHUH II0
OTKa3HbIM MaTepHajaM U YTOJOBHBIM JeliaMm;

- IOBBILICHHUE TPOGECCUOHATBHOTO YPOBHS CIIEICTBEHHBIX pA0OTHUKOB.

ABTOp corjamaercsi ¢ MHEHHEM ydeHoro-npoueccyamcra M.JI. Ilerpyxnna
O TOM, YTO JOKAa3aTellbCTBA CUMTAIOTCS JOIMYCTUMBIMH IPU COOJIONEHHUU TPEX
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yclioBuil: 1) ImpaBOMOYHBIM CYOBEKT JOKa3bIBaHUS; 2) JOMYCKAaEeMbId 3aKOHOM
UCTOYHUK JOKa3bIBaHUsI; 3) COOMIOIeHHE TIPOIeCCyaabHOM (hOPMBI TOKA3bIBAHUS.

Hapsiny ¢ atum, aBTopoM 000CHOBBIBAETCS MPE/JIOKEHUE JOTIOJHUTH MTYyHKT
2 4. 4 ct. 81 VIIK KP cl10BOM «IOTEPNEBLIETO», U3JI0OKUB €€ B CIEAYIOLICH
pENaKIK: «IOKa3aHusd TOTEPHEBIIEro, CBHJIETENsS, OCHOBAHHBIE HA JIOTAJIKE,
MPEANOJIOKEHNH, CIIyXe, a TAKKe MOKa3aHUs CBUETENs, TOTEPIIEBIIET0, KOTOPhIE HE
MOTYT yKa3aTh MCTOYHUK CBOEW OCBEIOMJICHHOCTH, €CJIM OHU HE IOJTBEPHKICHbI
COBOKYITHOCTBIO HCCJIEIOBAHHBIX JIOKAa3aTeIbCTB B XOJE PAacCleOBaHUS WIH
cyneoHoro pasobuparensctBay. [lo mHeHmio aBtopa, Tpebomanme YIIK KP,
oOs3pIBaroOIIee CBUACTENS yKa3aTh MCTOYHHUK CBOEH OCBEIOMJICHHOCTH, JOJDKHO
pacmpoCTPaHATHCS U B OTHOIIEHUHU OTEPIIEBIIETO MO LY.

ABTOp, oOOpamasce K MpoOieMe COBEPIICHCTBOBAHMSI  YrOJIOBHO-
MPOLECCYaTbHOTO 3aKOHOJATENbCTBA B CTAJMM MPOU3BOJCTBA CIEACTBUS H
yIAy4YIIeHUs  JIeATeIbHOCTH  OpPraHoB  CJEACTBUA W JOJDKHOCTHBIX  JIHII,
OCYILECTBIISIIOUIMX MPOU3BOACTBO MO YrOJIOBHBIM Ji€JlaM, CUMTAET HEOOXOAUMBIM
3akperienne B YIIK KP wuHCTUTYTOB J103HaHMsT M NPOTOKOJBHOM (HOPMBI
IOCyAeOHOW  TOATOTOBKM  MarepuaioB. Tak, WHCTUTYT JO3HaHUS  Kak
camocTosiTeNnbHas (Qopma paccienoBanus BbiAemwiach B XIX B., mpoien
ONpENEICHHBII MepUoJ Pa3BUTHsI, UYTO [OKA3aJlI0 LEIeCOOOPa3HOCTh  €ro
UCIIOJIb30BAaHUsI B YTOJIOBHOM CYJOTNPOU3BOACTBE U HEOOXOJUMOCTH €ro
NanbHEWIero  peryaupoBaHus.  Jlo3Hanwme  oQUIMAIBHO  BO3HHUKIO  KakK
aIMUHUCTPATUBHAA AEATEIIbHOCTh nojuuumu B XIX B., OHO OCYILECTBISIOCH B
NPOU3BOJILHOW (OpME U HE PErVIAMEHTHPOBAIOCH YTOJOBHO -IIPOLECCYAIbHBIM
3aKOHOJATENbCTBOM, YTO TMO3BOJISIJIO ONEPATUBHO MOJy4aTb W COXPAHATH
nHdopmanuio 06 uccaenyeMbix coobTuax. CyneoHou pedopmoii 1864 r. mo3nanue
paccMaTrpuBalioCh Kak BCIIOMOraTelbHas HelpoleccyallbHasi JeATeIbHOCTh IO
OTHOILLIEHUIO K CJIEACTBUIO, OHO OCYIIECTBIISIIOCH MOJIMIMEN, U ObLJIO HAIIPABJICHO Ha
coOupaHue CBEICHUHN, KOTOPBIMU BIIOCJIEICTBUM MOT BOCIOJIb30BaThCs CyIEOHBIN
caenoBatens. llocne pepomoruu 1917 1. ngo3Hanme cHOPMHPOBAIOCH Kak
caMoCTosTeNbHAsg PopmMa IpeABaPUTEIHLHOTO PaCCieIOBAHNS, KOTOpas MpeTepreBaia
pa3iMuHble W3MEHEHMs. B pe3ynpTare BBIACIWINCH JBAa BHIA: a) MO J€jaM, I10
KOTOPBIM IpeIBapUTENbHOE CIIEACTBIE HE0Os3aTeNbHO; 0) MO AenaM, 0 KOTOPbIM
npeaBapuUTEIbHOE CIICACTBUE 00513aTeNbHO.

ABTOp MOJHUMAET BONPOC OO0 HMMEIOIMIMXCS HENOCTATKAX B JIEATEIbHOCTH
CJEICTBEHHBIX MOJIpa3/ieNieHii OpraHoB BHYTpeHHux nen. CkiaapiBaromiascsi B
HACTOSIIIEE BpEMsI CJIEACTBEHHAs IPAaKTUKA CBHUJETEIBCTBYET O TOM, YTO
3HAYUTENHHOE KOJIMYECTBO YrOJOBHBIX €T MPUOCTAHABIMBACTCA IO MPUYMHE
HEYCTAaHOBJICHHUS JIML, MOJJIeKAIUX MPUBJICYCHUIO K YTOJOBHOW OTBETCTBEHHOCTH,
IPUYEM 110 MHOTMM M3 HUX HE NMPOBOJUTCS HEOOXOAUMBIM 0OBEM CIEICTBEHHBIX
NENCTBUN, BO3MOXHBIX B OTCYTCTBHE OOBHMHSIEMBIX W HE MPUHUMAIOTCS
HCYEPIBIBAIOIIME MEPHI K YCTAHOBJICHUIO BUHOBHBIX.

Tpemuii paszden «Buovi OKOHUGHUA NPOU3BOOCMBA Ce0CMEUS» ABTOP
OTMEYAET, YTO pealn3alys HaA3HAYEHUS YTOJIOBHOTO CYIONPOU3BOACTBA TECHEHIIINM
o0pa3zoM cBsizaHa c MpOoOIEMOH yiIyullIeHUs] KadecTBa 10CYyAeOHOT0 MPOU3BOJICTBA 10

22



YTOJIOBHBIM JI€JIaM, B YaCTHOCTH, ITyTEM MPEIBHUICHUS U MPEAYNPEKICHNUS OIIMOOK B
X0JI€ NMPOU3BOJCTBA CJIEACTBUS, & TAKXKE IOCPEACTBOM BBISBIICHUS JOIYLICHHBIX
o1mmO0K U ux ycTpanenus. [IponeccyanbHbie OMMOKU B X0J1€ CJEACTBUSL OKA3bIBAIOT
HEraTMBHOE BIIMSIHUE HA KAUE€CTBO MOCJIEAYIOIIEr0 pacCc MOTPEHHUS YTOJIOBHOIO JIENa B
Cyle, HEpPEeIKo BIEKYT 3a CcO0OU yTpaTy [10Ka3aTenbCTB, HMX IOPUIUYECKYIO
HUYTOXKHOCTb, KaK MPaBUIIO, CHIKAIOT 3(GEKTUBHOCTH YTOJOBHOTO MpOoIiecca.

Oco0oe 3HaueHWEe UMEET YCTpaHEHUE OMMOOK, JIOMYyCKAaeMbIX TpH
OKOHYAHWM CJEICTBUS IO YrOJOBHOMY J€dy. OTO TO3BOJIIET BOCCTAHOBUTH
HA/UISKAIMKN NOPSIA0K MPOU3BOJACTBA 110 YTOJOBHOMY i€y HE TOJIBKO Ha JJAHHOM
JTare, HO M Ha MPEIIIECTBYIOIMX dTalax MpOU3BOACTBa cieAcTBusA. [IpenocTasisier
CJEIOBATENII0 BO3MOXXHOCTb NPHUHATH IMPABWILHOE pELICHHE O JalbHEeHIIeM
JNBWKEHUU YTOJIOBHOIO Ji€Jla WIM O €ro NpeKpalleHHH, a Takke OOeCIeuuThb
JOCTOBEPHOCTh  JIOKA3aTelbcTB. B 3TOM  CBA3M  BONPOCHI  MCIIPABJICHUS
MPOIIECCyaTbHBIX OIMOOK, JOMYCKAEMbIX MPH OKOHUYAHUU CIIEACTBUS, IPUOOPETAIOT
BaXHOE TEOPETUYECKOE U NMPAKTUYECKOE 3HAUCHUE.

AHamu3upysi J1aHHbIE BOIIPOCHI, aBTOP MPUXOJMT K BBIBOJY, 4YTO
NpEeKpalleHue YroJIOBHOTO Jie€Ja WrpaeT BaXKHYIO pPOJib B OOECTeYEeHUHM NpaB U
3aKOHHBIX MHTEPECOB JMYHOCTH. BO-TIEPBBIX, 3TO MPOSBISETCA B TOM, YTO MPH
3aBEpILEHUH PacCiEeOBAHUs CJIE0BATENb MPOBEPSET MOJHOTY, BCECTOPOHHOCTh U
OOBEKTUBHOCTh YCTAaHOBJICHHSI BCEX OOCTOSATENHLCTB Je€la, B TOM YHCIE
OTIPaB/IbIBAIOIINX OOBUHIEMOT0 U CMATYAIOIINX €r0 BUHY, a, POPMYIUPYS BHIBOIBI,
UCXOJIUT M3 COBOKYIHOCTH COOpaHHBIX J0Ka3areiabCTB. Bo-BTOpBIX, MPOKYpoD,
MOJIyYMB KOIMHIO TOCTAaHOBJIEHUSI O NPEKpalllEeHUH YroJOBHOrO Jena, o00s3aH
NpOBEpUTh OOBEKTHUBHOCTh BBIBOJOB cjenoBaTess. B-Tperbux, o0BuUHSIEMOMY,
NOTEPIIEBIIEMY, JIMLY WIM YUYPEXKICHUIO, M0 3asBJICHUSAM, KOTOPBIX YTOJIOBHOE JIEI0
ObI0O  BO30YXKIEHO, 0OecneurBacTCsi  BO3MOXHOCTh  O3HAKOMIICHUSI  C
NOCTAaHOBJICHUEM O IPEKpPAILEHUH YTOJIOBHOTO Jelia U ero oOanoBanus. Hakowern,
NPUHATHE PEIICHHs O MPEKpaIleHUH YToJIOBHOTO Jiefia Mo MepevrcIeHHbIM B 1. 1, 2
4. 1 ctateu 28 YIIK KP, 1. 2 4. 2 ctarbu 225 OCHOBaHUSM SBJISIETCSI HEIPEMEHHBIM
yCJIOBMEM BO3HMKHOBEHHS IpaBa Ha peadWIMTalMio, B TOM 4YHCIE TpaBa Ha
BO3MEIIECHUE BPEIa, CBA3aHHOTO C YTOJOBHBIM MPECIIEIOBAHUEM.

[IpekpaleHneM NMpou3BOJACTBA MO YIOJIOBHOMY J€Ny Ha CTaAUM CIIEACTBUS
3aKaHUYMBACTCS 3HAYUTEIHLHOE YHCIIO YTOJOBHBIX €. [lo cTaTuCTHUEeCKUM JTaHHBIM
MunuctepctBa BHyTpeHHUX A€ Kbipreizckoii PecnyOnvku ciienoBarensiMu OpraHoB
BHyTpeHHuX Jen B 2010-2011 rr. mnpekpamieHO MO HepeadWIUTHPYIOUM
OoCHOBaHUSM — 1243 yroyioBHbIX fena (2,6%).

HenpaBuibHO, MO MHEHHUIO aBTOpA, CUUTATh, YTO MPEKPAICHNUE YTOJOBHOTO
Jiena BCerJia CBUAETENbCTBYET 00 OIIMOKaX MPH €ro BO30YXAECHUH. A UMEHHO B 3TOM
IUIaHE CKJIOHHBI paccMaTpUBaTh MPEKPALICHUE YTOJOBHOTO J1€71a MHOTUE MPAKTUKH.
Kak mnokaszano BeIOOpOYHOE aHKETUPOBAHUE CliefOBaTeNei, OOJBIIMHCTBO U3 HUX
(73,2%) ompoIlIeHHBIX MPEKpaIeHUe YTOJOBHOTO Jelia OTHOCAT K HEKeNaTeIbHbIM
nokaszareiasiM B CBOEH MPABONPHUMEHUTENLHOW  AesTeNbHOCTH.  (OcoOEHHO
KaTeropuyHOE OTHOIIEHHE BHIPAOOTANOCH K (haKTaM MpEeKpalleHus yroJOBHBIX J1ET
10 OCHOBaHUSIM OTCYTCTBHSI COOBITHSI M COCTaBa mpecTyruieHus. Kaxnapii ciaydai
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IPEKPAIEHUs] YTOJOBHOTO JENia M0 YKAa3aHHBIM OCHOBAHUSM PACLICHUBAETCS Kak
CBUJIETEILCTBO HEOOOCHOBAHHOTO BO30YXACHHUS YrOJOBHOTO [€la, M €CJH
HAMEUAeTCs TEHJICHUMS K YBEIMUYCHHIO KOJIMYECTBA MPEKPAICHHBIX JeNl 3a
OTCYTCTBHUEM COOBITHS M COCTaBa NPECTYIUICHUS B OOILEM YKCIIE IPEKPAILEHHBIX, TO
ATO PacCMaTPUBAETCA YK€ KaK CHUKEHUE KayecTBa cieAcTBUsl. Bmecte ¢ TeM, aBTOp
oOpaijaeT BHUMaHMEe Ha YkazaHue [‘eHepanbHOW MNPOKyparypbl, B KOTOPOM
IPONKUCAHO, YTO B CJIEACTBEHHON MPAKTHUKE OTMEUar0TCsl (PaKThl, KOT/Ia CJIEI0BATEIH
Y IPOKYPOPBL, ITpeCceys Leb YIy4IlIeHHUs ToKa3aTenel ciae1cTBUS, HEOOOCHOBAHHO
YMEHBIIAIOT YUCJIO MPEKPAIIEHHBIX YTOJIOBHBIX JI€]1 M YBEIMYUBAIOT 32 CUET 3TOTO
KOJIMUECTBO JI€J1, HAIIPaBJICHHBIX B CY/Ibl, UTHOPUPYs TpeOOBaHUS 3aKOHA BMECTO UX
HEYKOCHHUTEIbHOTO HCHOJHEHUs. JlaHHOoe yka3aHue oOs3bIBacT MpPU HATUYHUU
OCHOBaHMs, NpenycMOTpeHHOro myHKTOM 12 4. 1 cT. 28 YIIK KP, yronosnsie nena
IpeKpanarb Ha CTaAuu Paccie0BaHMs.

[IpekpaiieHne yroJoBHOTO Jefia Kak (opma OKOHYAHHUS MPOU3BOJCTBA
CJIEICTBUSI COCTOUT, PEXKE BCErO, B IPUHATUU OPTraHOM, BEIYILIUM Pacciiel0BaHuE,
perieHus: 00 OKOHYaHUM COOMPAHUS 10Ka3aTeNbCTB BBUY UX HEOCTATOYHOCTH AJIs
TOTO, YTOOBI cJenaTh OOOCHOBAHHBIM BBIBOJL O BO3MOXKHOCTH MPOJOJDKATH
MPOU3BOJICTBO IO YroJIOBHOMY jeny. K cojep)kaHuio 3TOM NeATeNbHOCTH aBTOP
OTHOCUT W TPHBEJIECHUE B MOPANOK, odopMieHHE MarepualioB jaena. BeiBoa o
NpEeKpaleHuN YroJIOBHOTO Jena cleaoBarens (HopMyaupyeT U 0OOCHOBBIBACT B
MIOCTAHOBJIEHUU O MPEKpPAICHUN YroJdoBHOTO Aena. ClenoBareabHO, U COCTABICHHUE
MOCTAHOBJICHUS SIBJSIETCSI OJTHUM U3 3JIEMEHTOB (DOPMbI OKOHYAHHUS MTPOU3BOACTBA
CJIE/ICTBUS.

[MonBoas utor ucciaeqoBaHUs MPEKPAIIEHHs] YTOJOBHOTO Jiena Kak (OpMbl
OKOHYAHUS MPOU3BOJCTBA CJEACTBUS, MOKHO CJEJIaTh BBIBOJ, UTO MpPEKpallCHUE
YTOJIOBHOTO Jieia MPEACTaBIsIeT COOOM 3aKIIOUUTENbHBINA 3Tal paccieloBaHus, Ha
KOTOPOM CJIEI0BATEIb, POKYPOP, TOABOIS UTOT MIPOAEIAHHOM 1o Jeny padoTe U Ha
OCHOBE OIICHKM COBOKYNHOCTH JOKAa3aTe€IbCTB, MPHUHUMAET PEIICHUE O
HEBO3MOKHOCTH JaJIbHEHIIEr0 pacclieOBaHUSd B CBSI3M C YCTAHOBJIECHUEM
NPENYyCMOTPEHHBIX 3aKOHOM OOCTOSITENIbCTB, HCKIIIOYAIOIIMX MPOU3BOACTBO IO
YTOJOBHOMY €Ty MO3BOJISIIOLIMX OCBOOOUTH JIUIO OT YTOJIOBHOM OTBETCTBEHHOCTH,
a TaKk)Ke pa3periacT BONPOCHL, CBSI3aHHBIE C IPUHATUEM PELLEHHS IO CYLIECTBY J€a.

B uemeepmom pazoene «llpokypopckuii Hao30p u 6e00MCmMEeHHbLIL KOHMPOTb 8
00CY0eOHbIX CMAOUsX Y20l08H020 CYOONPOU3B00CMBA» aBTOP PpacCcMaTpUBACT
BOIIPOCHI 10 OCYLIECTBIEHUIO IPOKYPOPCKOr0 HaA30pa U BEAOMCTBEHHOT'O KOHTP OJIL.
PaccmarpuBas BONpOCHI IO OCYILECTBIICHHIO MPOKYPOPCKOIO HAI30pa M BEIOMCTBEHHOIO
KOHTPOJISI, aBTOP CUMTACT, YTO TEPMHUHBI «KOHTPOJIBY M «HAI30P» OJM3KU TI0 CMBICIIOBOMY
3HaueHHio. « KOHTpoJbY omnpezensercs Kak NpoBepKa, a Takke HaOII0ACHHE C LIETbI0
NPOBEPKH, a «HAI30P» — HAONIOJIEHUE C LEIbIO MPUCMOTPA, MPOBEPKH, MO3TOMY B
TCOPHM OHM HE HMEIOT YeTKoM AudpepeHIMaiy, W YCIOBHO HMX TPUMCHSIOT Kak
WIIEHTUYHbIE. TeM He MeHee, HEKOTOpbIE pPa3JIMUMi B WX COJCPKAHAM BCE IKE
NPOCIISKUBAIOTCS. BO-TIEpBbIX, HAA30p MPEACTABIIET COOOM MOCTOSIHHO OCYILECTBIIEMYIO
JEITEIbHOCTh CYOBEKTa, @ KOHIPOJIb — OTO BBIIOJHEHHE OTACIBHBIX MPOBEPOYHBIX
noinHomouui. Ucxoas w3 mpeanucanuii 4. 2 ct. 33 YIIK KP o nmomHomouusx
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IPOKypopa Ha AOCY/1eOHOM MTPOU3BOACTBE, MOKHO YTBEP)KIaTh 00 WX HENPEPHIBHOM
peamnBalid C MOMEHTa TMpUeMa COOOIICHHS O TIPECTYIUICHWM W 0 YTBEPIKICHUS
MOCTAHOBJICHUSI O TIPUBIICUEHMH JIMIA B KAayeCTBE OOBHHSIEMOTO JIMOO MpPEKpallieHHsI
JIOJIOBHOTO JigflA. B OTHOIIEHWM TIPOBEPOUYHBIX TIOJHOMOYHH PYKOBOIUTEIS
CJIEICTBEHHOTO TIOIpa3eCHUs 3aKOH YCTaHABJIMBAET OTPaHWIEHHBIN MepedeHb. Bo-
BTOPBIX, HAB30P O3HAYAET HEKOTOPYIO OTCTPAHEHHOCTH OT TOAHAIA30PHOM JIESTEIPHOCTU U
OCYIICCTRIIICTCSl «M3BHE», KOHTPOJIb K& MOXKET CYIIECTBOBalb M BHYTPH CHUCTEMBI. B-
TPEThUX, CyOBEKT KOHTPOJISA, KaK MPABUIJIO, HE IPABOMOYECH CaMOCTOSITSTLHO OTMEHSITh
HE3aKOHHBIC M HCOOOCHOBAHHBIC PEINICHUSI M BBIHYXKIICH 00paIaThCs K CyObEKTy Haa30pa,
HAJIETICHHOMY TaKHM TPaBOM.

BMmecTe ¢ Tem, Ham3op He MpemHa3HA4eH Ul HEMOCPEICTBEHHOTO HCTIPABIICHUS
HApYIICHUS, TIO3TOMY CUMTAeTCs, YTO OH CITY)KHT BBISBJICHHIO HAPYIICHWH, & KOHTPOJb —
ux ycTpanenuto. Hakonelr, Haa30p mpeamnonaraeT HaTMYre mapaMeTpoB MO IHA30PHOM
JEITENHHOCTH, Torza Kak cepa KOHTpossi He orpaHumyeHa. MHbIMM crlioBaMH, B XOJIE
HAJ130pa YT OJIOBHO-TIPOLIECCYaIbHAs AESITEIBHOCTh IPOBEPSIETCS JIUIIH C TOUKH 3PEHUS
COOTBETCTBHUS 3aKOHY: MPOKYypOp HE MOJHOMOYEH BMEIIMBATHCS B JICATEIHLHOCTD
OpPraHOB M JIMI, 3a KOTOPOWM OCYIIeCTBISIETCSl Ham3op. I[lpu KoHTpone mpoBepke
TMO/IBEPracTCsl HCTOJHEHME BCEX HOPMATUBHBIX AaKTOB, OIGHKA KayecTBa YroJOBHO-
NPOIIECCYATbHON JIEATENbHOCTH, IEJIeCO00Pa3HOCTh BBIOPAHHBIX CJETOBATEIEM
CPEICTB U METOJIOB.

PaccmarpuBas motHOMOYHMS pYKOBOIUTEIS CJICACTBEHHOTO MOApPa3 IeIeHuUs,
aBTOp TPHUXOJIUT K BBIBOJAY O HEOOXOJMMOCTH PaCIIMPEHHS IPOIECCyaTbHBIX
MOJIHOMOYHUHN PYKOBOUTEIS CJICACTBEHHOTO MOIPa3 IeNIeHUs] KaK OJJHOTO U3 FapaHTOB
3aIUThl KOHCTUTYIIMOHHBIX TpaB M CBOOOJ yU4aCTHHUKOB Mpoliecca. B mpoTtuBHOM
Cy4ae yIMyIIeHUs CO CTOPOHBI PYKOBOIUTENS CICICTBEHHOTO MOJPa3/IeJCHUs 10
OKa3aHUI0 METOINYECKOM ITOMOIIH CIIEI0OBATEISIM, HECBOCBPEMEHHOE TIPOHU3BOJICTBO
CICICTBCHHBIX W WHBIX JCHCTBUH M HECBOCBPEMEHHOC TMIPUHATHE pEIICHUN
CKa3bIBACTCS Ha COOJIIOJICHUH 3aKOHHBIX IpaB, CBOOOJ W MHTEPECOB YYACTHHKOB
yrosoBHoro mnpomecca. B VIIK P® (ct. 39), B ortmmume ot YIIK KP (cT. 37),
pacimpeHbl OJTHOMOYHUS PYKOBOJMTEIIS CIISICTBEHHOTO MOAPa3AelieHUs: B 001aCcTH
KOHTPOJSI 32 JCATEeIbHOCTBIO cliefoBarensi. BpIOOpoYHOE aHKETHMpOBaHUE
CJICICTBCHHBIX PAa0OTHUKOB CBUICTENIHLCTBYET OO0 OTTOPI)KEHHUH BEIOMCTBEHHOTO
KOHTPOJIA B TEJIAX YCHUJICHUS TapaHTHH 110 COOJIFOASHHUIO IIPOIIECCYaTbHBIX TapaHTHI
B JocyneOHOM Tipou3BojicTBe. Tak, 85% ONpOIIECHHBIX HE TMOIJICPKUBAIOT
pacImpeHre MPOoIECCYyaTbHBIX ITPaB PYKOBOJIUTENS CICICTBEHHOTO MOIPa3IeICHHUS.
B cBsi3u ¢ yeM, aBtop mnpemiaraetr 4. 1 ct. 37 YIIK KP n0onojsHUTh MOJIOKEHUEM,
aHajiorndyHo poccuiickomy YIIK (u. 2, 3 cr. 39), npeaycMarpuUBaroiUM IPaBo
PYKOBOJHMTEINS  CIIEICTBEHHOTO TOJpa3JeieHUs] «OTMEHSATh HE0OOCHOBAHHBIE
MOCTAaHOBJICHUSI CJICOBATEIsI O TPUOCTAHOBJIICHUH TPOW3BOJCTBA CJCACTBUS U
HEOOOCHOBAaHHBIC TIOCTAHOBJICHUS O TNPEKPAIICHUH YTOJIOBHOTO Jelia, BHOCHTH
IPOKYypOpy XojaTaiicTBa 00 OTMEHE HWHBIX HE3aKOHHBIX WM HEOOOCHOBAHHBIX
MOCTAHOBJICHUH CJIeioBaTeNs». ABTOp IIOJaraeT, 4TO YETKOE pa3rpaHudYCHHE
MPOKYPOPCKOTO HAA30pa U BEIOMCTBEHHOTO KOHTPOJISI TIO3BOJIUT ONITUMHU3UPOBATH
nocyaeOHOoe TPOU3BOACTBO.
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[Ipokypopckuii HaA30p B A0CYAOHOM MPOU3BOACTBE — 3TO (POpPMa KOHTPOJIS
3a WCIIOJHEHHWEM 3aKOHOB, OCHOBAaHHEM /Jii BO3HHMKHOBEHMSI KOTOPOTO CIIYXKUT
HEMOCPEACTBEHHAs]  Hag30pHas  ACSATENbHOCTh  mpokypopa.  OcyliecTBisis
IPOKYpPOPCKUi Ha/A30p, IPOKYpOp HaJeJIeH  IIMPOKUMHU  BIIACTHO-
pacmopsAIUTEIbHBIMA TTOJTHOMOYUSAMH, KOTOPBIE pEaTM3yIOTCS Ha JT0CYACOHBIX
CTaAMSIX B TPOILECCYaTbHBIX WM OPTAHU3AIMOHHO-YIPaBJICHYECKUX (opmax,
NO3BOJIAIONIMX  O0ECHEeYUTh  3aKOHHOCTb,  HE3aMEMJIMTENIbHOE  yCTpaHEHHE
JOMYIIEHHBIX HApYIICHUH 3aKOHA U MIPUHATUE MEP O YCTAHOBJICHUIO U HAKA3aHUIO
BUHOBHBIX B 3TOM JIHII.

BenoMcTBEeHHBINT KOHTPOJb CO CTOPOHBI PYKOBOJUTEINS CJEIACTBEHHOTO
nojApaszJeieHus B JOCyA€0HOM MPOU3BOJICTBE 3AKIIIOYAETCS B OCYILECTBICHUU UM
IPOLECCYATbHBIX IMOJHOMOYUN, BO3HHUKAIOUMX HAa OCHOBE IOBCEIHEBHOM
NESTEIbHOCTH OSTUM TOApPA3JeIeHUEM U HAlpaBICHHBIX Ha MPEAyNpeKIeHUe
HapyIIeHWH  3aKoHa,  OpraHU3alyi0  HOPMAIbHOTO  (YHKIIMOHUPOBAHUS
NoApa3/IeleHusl B COOTBETCTBUU C BO3JIO’KEHHBIMHU Ha HETO 33Jja4amHu.

Tperbs rnaBa «CoBepuieHCTBOBaHHE CYAE€OHBIX CTAAMH YrOJIOBHOIO
CYA0NPOU3BOICTBA» COCTOUT U3 TPeX pa3iesoB.

B nepsom paszoene «llowamue, 6uovl u HasHawenue cy0eOHbIX CMAOUll
Y20lI086HO20 CYOONPOU3600CMEa» aBTOP OTMeUaeT, uTo oopereHue KbiprbizcTaHOM
cyBepeHurera B 1991 r. monoxuino Hadajao pa3iMuHbIM pedopmaM, B TOM YHUCIE B
Cy/neOHOM cCHCTeME, B COOTBETCTBHH C JEMOKPATHUECKUMU MPHUHIIUIIAMU Pa3BUTHUS
rocynapcta. [IlpoBoaumas cynedHo-TipaBoBasi peopma npuBeia K MOJACPHU3ALUU
Bcex (opMm mpaBocyaus, B TOM YHUCJE YTOJOBHOTO CYIONPOU3BOJACTBA, B
HanOOJIbIIICH CTETEHN 3aTParuBarolero OOIIECTBEHHbIE U JIMUHbIE HHTEPECH], TIPaBa
U cB00OABI TpaxaaH. Pedhopma yroaoBHO-MPOIIECCYATHHOTO 3aKOHOIATELCTBA B
CUIy OOBEKTUBHBIX MPEANOCHUIOK MPUHSIO HAlpaBlIeHUE Pa3BUTHS, U YCHUIICHUS
COCTA3ATENIbHBIX  Hadall, KOTOpPbIE€ HAIUIM OTPaKEHWE B  HOPMATHBHO-
KOHCTUTYLIMOHHBIX MPEANUCAHUSX W BOIUIOTWIMCh B KOHKPETHBIX CYJIEOHBIX
npoleypax u mpoleccyalbHbIX MpaBuiax, yctaHoBiaeHHbIX YIIK KP 1999 r.

BriepBble Ha KOHCTUTYUMOHHOM YpPOBHE OBUIO  YCTaHOBJIEHO, YTO
CYJIONIPOU3BOJCTBO OCYILECTBISIETCS HA OCHOBE COCTA3ATEIIbHOCTH U PaBHOIPAaBUS
CTOpPOH, JIOObIe JEHCTBUS, BO3JaralolMeé Ha YeJOoBeKa OTBETCTBEHHOCTh 3a
MPECTYIUICHUE 10 BBIHECEHHS CYJIOM MPUTOBOPA, HEIOMYCTUMBI U HUKTO HE MOYKET
OBITh OCYXJEH JIMIIb Ha OCHOBE €ro COOCTBEHHOTO MPU3HAHUS B COBEPIICHUU
NPECTYIUICHUS

ABTOPpOM Ha OCHOBE TMPOBEIACHHOTO aHauM3a CyAeOHON MPaKTUKH
0003Ha4YeHbl TPOOJIEMBbI COBEPIICHCTBOBAHUS CYAEOHBIX MPOLEAYp, YCTpaHEHHS
HEKOTOpPBIX MpOOENoB B HUX MpaBOBOM peryimupoBanud. Tak, B CnpaBke Mo
pe3ynbTataM TPOBEPKM 3aKOHHOCTH IPUTOBOPOB IO  YrOJOBHBIM  JIE€JiaM,
paccMoTpeHHbIM cyaamu peciryosmku B 2005 r., BepxosHueiii cyn KP yka3piBaer:
0000111eHrEe Cy1eOHOM MPAKTUKU MMOKA3AJI0, YTO HEPEKO MPUTOBOPHI OTMEHSITUCH U3~
3a HEOCTATOYHO IOJHOTO HCCJICAOBAHUS MMEIOIIUXCS JO0Ka3aTelabCTB MO JIeTy B
npolecce cy1Ie0HOro pa3oupaTe/ibCTBa, a TAKKE HE BCErja 00BbEKTUBHOM X OLICHKH.
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Ilon yrosioBHO-pOLECCYaTbHON AEATENLHOCTBIO CyAa aBTOP IOHUMAET
YIOPSJIOUYCHHYI0O HOPMaMHu YTrOJOBHO-TIPOIIECCYaTbHOTO TIpaBa COBOKYIHOCTb
NpOIECCYaATbHBIX ACHCTBUN U pEIICHUM cyna Kak CyOBEeKTa, OCYIIECTBISIOIIETO
OpPOU3BOJACTBO TO Jeiny. OTMmedaercsi, 4TO «ONPEACNAIONIMMU HaIlPaBICHUSIMHU
YTOJIOBHO-TIPOLIECCYATbHOM  NIEATEIPHOCTH CTAaHOBATCA OCHOBHBIC (DYHKIIMU
CyJIONIPOM3BOJICTBA, @ HE MPOU3BOJACTBO JAEI, MEPEXOAIIMe OT CTAAUN K CTAIUU.
VYrosoBHO-TIpoliecCyaibHble (PYHKUMHM HOCST CHCTEMOOOPA3YIOLMl Xapakrep.
@yHkiuss 0OBUHEHHA (YTOJIOBHOTO MPECIECNIOBAaHMsSI), HalpuMep, SBISIETCS
poaoHaYATBHUIIEH, HOO C OCYIIECTBJICHHUEM YTOJOBHOTO MPECIIeI0BaHNS BO3ZHUKAET
(YHKITUS 3aIUTHI.

CyneOHo-ipo1ieccyanbHas JESATEIbHOCTD XapakTepU3yercs
CTPYKTYPHOCTBIO, CTaJAMMHOCTHIO, B3aUMOCBSA3bI0 C JEUCTBUSIMU M PEIICHUSMU
y4acTBYIOIMX B JIeJI€ JIMIl, €€ HHHUIIMAPOBAHHWEM 3aMHTEPECOBAHHON CTOPOHOM,
3aBEpILCHUEM IyTeM BBIHECEHUSI CYIEeOHOT0 PEIICHUs, pacTpOCTPAHEHHUEM Ha BCE
CTaJiMM YTrOJOBHOTO MpoOLEcca, MHOTOOOpa3ueM BUAOB U (HOPM, UX €IUHCTBOM U
nuddepennmanueii. [Ipu 7ToM BaKHO OTMETUTh, YTO CYJCOHBIN KOHTPOJIb ABJISIETCS
ogHOW W3 GOopM TPOIECCYaTbHON ACATEIHPHOCTH Ccyaa B cdepe MpaKTHIeCKOn
peanu3alei 3aluThl PaB U CBOOO OpTaHU3aIMi U TpaXkIaH.

[lo mHeHuio aBTOpa, MOBbILIEHHE TrapaHTupoBaHHOTO Kouctutyuuenr KP
YPOBHS CyneOHOM 3almThl MpaB M CBOOOJ TpakIaH, BOBJICUYEHHBIX B cdepy
YrOJIOBHOTO  CYAOTNPOM3BOJICTBA, HEBO3MOXXHO 0€3  COBEpPIICHCTBOBAHUS
MPOIIECCyaTbHBIX IPaBUJI MPOBEPKH 3aKOHHOCTH U 000CHOBAHHOCTH, IPUHUMAEMbIX
B MOPSAJKE YrOJOBHOTO CYAONPOU3BOJICTBA CYACOHBIX aKTOB, a TaKXKe MpaBUIl
epecMOTpa He BCTYMUBUIMX U BCTYNHBIIMX B 3aKOHHYIO CUITY CYAEOHBIX aKTOB.

[lo  yroJoBHO-MPOLECCYATBHOMY  3aKOHOAATENIbCTBY  KBIpTBIZCKOMU
Pecniy6imku, B mopsijike aneuiiliMOHHOTO MPOM3BOJICTBA BhIIIECTOAIIAs CyAcOHas
MHCTAHIUS MTPOU3BOAUT MPOBEPKY pEUICHUs HIKecTosero cyna. [lpu anemsiuun
NIEPECMATPUBAETCS PELICHUE CY/1a HE MO OTAEIbHBIM MIPOLECCYAIbHBIM BOIIPOCAM, a
[0 CYIIECTBY Jena B 1eaoM. [lo anemsiuoHHBIM Kano0aMm U MPEICTaBICHUSIM CY/T
aneyuIIIMOHHON MHCTAHIMK MPOBEPSET MPABUILHOCTh YCTAHOBIIEHUS (PAKTHUECKUX
O0OCTOSITENLCTB JI€/a U IPUMEHEHHSI YTOJIOBHOTO 3aKOHA, a TaKyKe COOII0ICHHUE TTPU
PacCMOTPEHUU U Pa3pEUICHUH JieJla HOPM YrOJIOBHOTO MTPOLECCYAIbHOT O 3aKOHA. B
TEX CIydasix, KOT/ia pacCCMOTPEHHE Jiela B OTHOILIEHUH OCYKIEHHBIX, 00Ka0BaBIINX
NPUTOBOpP, 3aTparuBaeT HWHTEPECHl JAPYIMX OCYXKACHHBIX, JEN0 MOIJICKUT
PaCCMOTPEHUIO TAaKXKE U B OTHOLLIEHUH HX.

Anamu3upys CcyAeOHyI0 CTaTUCTUKY, aBTOPOM OTMEYAETCS YBEIMUYEHUE
KOJIMYECTBA KaN00 M oOparieHui, exeroaHo goxoasanmx 10 Bepxosruoro cyna KP.
Tak, B 2005 r. B nopsiake Ha30pa paccMoTpeHo 1240 yroiaoBHBIX J1€7, IO KOTOPBIM
ObuI0 ynoBieTBOpeHo 467 xanob6 u npenctaBienuit (37,6%), B 2004 r. ObLIO
paccmoTpeno 1445 nen, ynosierBopeHo 593 xanoosl u npeactasienus (51,7%). B
2005 r. ocTaBIEHO B CUJIe IPUTOBOPOB B OoTHOIIeHUH 858 nult (59,7%), B ToM uucie
358 — cymnoB mepBoit umHCTaHiuMu (41,7%), aneISAIMOHHOW U KacCallMOHHOM
uHcTaHmu — 500 (58,2%). ns cpaBHenust: B 2004 . OCTaBJIEHO B CHUJIE IPUTOBOPOB
B oTHoweHun 1668 mui (73%), B Tom yucie 720 — cyqoB NEpBOM WMHCTaHIUU
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(43,1%), 948 (56,8%) — cym0B ane/UIIIMOHHON U KaCCAaIlMOHHOW WHCTAHITUH.

Cynpl iepBOM W BTOPOM MHCTAHIMK HE 00ECTICUYMBAIOT JOJDKHOM 3aIlUThI
MOTEPTEBINETO, OCYXIEHHOTO, IIOCKOJbKY OHH BBIHYXACHBI JOXOIUTH B
00KaJIOBAaHUM TIPUTOBOPA JO HAA30PHON MHCTAHIMU. YTOJIOBHO-IIPOLIECCYATLHOE
3aKOHOIaTenbCTBO KoIpreI3ckolr PecnyOnmkyn 10 CyIIeCTBY HE  pas3idyacT
MIPUHIIAIIAATIHFHO TPOBEPKY B KAaCCAIIMOHHOM WM HaJA30pHOM mopsiake. [lo mHeHuIo
aBTOpa, Haspeja HEOOXOAUMOCTh B OoJiee ACTATLHOM HW3YYE€HUH BOIMPOCOB O
11€1eCO00Pa3HOCTH TPEIbSIBICHUS OJHUX U TE€X K€ OCHOBAaHWM K OTMEHE WU
WU3MEHEHUIO MPUTOBOPOB B KACCAIMOHHOW Y HaJ30PHOM MHCTAHIIMSIX.

Bmopoii pazoen «Ocnosuvie Hanpagienus co8epuieHCm808aHUs Cy0eOHbIX
cmaoull  y20108H020 CYOONPOU3800Cmeay» TOCBSIIEH OJIHUM U3 aKTyallbHbIX
BOIMPOCOB pehOPMBI YyTOJOBHOTO CYJOMPOU3BOACTBA. ABTOP OTMEUAET, YTO UHCTUTYT
BOCTIOJHEHHUSI MPOOENOB  CHEACTBUS B CyAEOHBIX CTaAMSIX  yrOJOBHOTO
CYIOTIPOM3BOJICTBA MPOTHBOPEUUT MEKIAYHAPOJIHBIM CTaHIAPTaM OTIIPABJICHUS
MPaBOCY/US MO YToJIOBHBIM jiesiaM. CyJibl 00513aHbI IO YTOJIOBHBIM JI€7IaM BHIHOCHUTD
3aKOHHO€, 00OCHOBAHHO€ W CHPaBEJIMBOE PEIICHUE, a HE MPUHUMATh CTOPOHY
OOBWHEHMSI, TMO3BOJISISI YCTPaAHATh AOMYIICHHBIE B XOJ€ MPOU3BOJACTBA CICICTBUS
ommOKu ¥ HemopaboTku. OHAaKO, KaKk MOKa3bIBaeT aHAIW3 MaTepHAIOB CYAeOHO -
CIeNCTBEHHOW mpakTUKd KeIprei3cTaHa, TMOJHOCTHIO UCKIIOYUTH WHCTUTYT
BOCTIOJTHEHHUSI IPOOEIIOB CJIEACTBUS HENb351, TOCKOJIbKY HEBO3MOXKHO YCTPAHUTh UX B
cyneOHOM pa3OupareabCTBE.

Tak, ¢ BbIHECEHHMEM OOBHMHUTEIbHOTO mpuroBopa B 2005 r. paccMOTpeHO
11460 nen B otHomenuu 13385 mury (54,3%), B 2004 1. — 12917 nen B OTHOIICHUU
14748 mmn  (56,7%). BosBpamieHo NOpoKypopy /Mjii BOCIOJHEHHS TPOOenoB
caencTBus 755 yronoBHbIX aen B otHomeHuu 1060 i (3,5%), B 2004 r. 1756 nem —
1903 muua (7,7%). B 2005 r. B KaccallMOHHOM TMOpSJAKE paccMOTpeHo 1286
YTOJIOBHBIX Jiesl B oTHOWEHUU 1410 mun, wim 6,5% 0T Koam4ecTBa OKOHYEHHBIX JIEI
B cyaax nepBod mHcTaHiumu (21498), B 2004 r. 1864 nen (8,2%). KaccanmoHHbIx
npencTaBieHuil mpokypopa mnoctymwio 398 wmm 27% ot olmero 4ucia
KacCallMOHHBIX JKajo0, MOCTYNMUBIIMX Ha paccmoTpenue (1472). BosBparieHo
MIPOKYPOPY MJIsi BOCIIOJHEHUS MPOOETOB clieAcTBUS 88 yrojoBHbIX el (6,8%).

ITo MEEHHIO aBTOPA, pedopMa cyaeOHOM cucTeMbl KbIprei3cTaHa B HACTOS NI
MEePUOJ] OTINYACTCS HACHIIIICHHOCTHIO COOBITHI. [IpUHSATHI 3aKOHBI, PETYIHUPYIOITHIE
NesATeIbHOCTh CYAeOHOM cucTembl, co3nan CoBer no otoopy cyzaeil. Kak mokaseiBaer
aHaJM3 CyJneOHOW TMPaKTUKH, TPABONPUMEHHUTENb OINEPATUBHO pearupyer Ha
UMEIOIIMECST TTPOOENIbl M HETOYHOCTU JIEMCTBYIOLIEr0 3aKOHOJATENIbCTBA, HEXKEIH
3aKOHOJATENbHBIM opran pecnyonuku B june JKoropky Kenmema KP. B memsx
noBbIIeHUST (PHEKTUBHOCTU JIEITEILHOCTH W TIOBBIIICHUS aBTOPUTETA CY/EOHOM
BJIACTH HEOOXOIUMO Ha Halll B3TJIs1]1, TocTaHOBIeHUsIM BepxoBHoro cyna KP npunats
CTaTyC HOpMaTHBHBIX MPaBOBBIX akTOB KbIprer3ckoit Pecny6muku. Tak B PecyOmmke
Kaszaxcran «zgenctByrommM mnpasom B PK  saBmstorca Hopmbl KoHcTUTynmw,
COOTBETCTBYIOIIIMX €M 3aKOHOB, MHBIX HOPMATUBHBIX IPABOBBIX aKTOB,
MEXIYHAPOJHBIX JOTOBOPHBIX M WHBIX 00s3aTenbcTB PecmyOnmku, a Takke
HOpPMAaTUBHBIX TocTaHOBJIeHUN KoucturynmonHoro CoBera u BepxoBHOro cyna
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PecnyOommkmy». YpaBauBanue noctaHoBienui [Ineayma BepxoBHoTO Ccy/ia ¢ 3akoHaMuU
Keiprezckoir PecryOnmky MO3BOMT OTOWTH OT CBEICHUS IpaBa B OOBIJICHHOM
CO3HAHMHU JIMIIIb K HOPMATUBHBIM aKTaM CyaeOHOMU BIacTH.

B nactosimee Bpems nocrtaHosiieHus lInenyma BepxoBrHoro cynma KP mo
00001IeHNIO CYyAeOHON TPAKTHKH HOCAT JUIA CYACH JHIIb pPeKOMEHAATeIbHbBIN
xapaktep. B mnocrtaHoBieHusx BepXxoBHOro cyaa cojlepiarcsd IOJO0KEHHUs,
paspeuarone KOHMIMKT HOPUAMYECKUX HOPM WIM MNPEJOCTaBISIONIME CaMUM
cydaM, HCXO[sl, HANpuMep, W3 KOHCTUTYLUHOHHBIX IMOJIOKEHUW W TOJIOKCHUN
JEUCTBYIOLIEIO IIpaBa, pemarb BOOPOC O NPUMEHHUMOCTH TE€X HWIA HHBIX
MOJIOKECHUI 3aKOHOJATENLCTBA. BepXOBHBI Cyd W BCs cyaeOHas cHcTeMa
CTaHOBSITCA 00Jiee aKTUBHBIM (PAKTOPOM TMHAMUYHOM 3BOJIIOLIMH OOIIECTBA.

[lo Hopmam nelicTByromIero 3akoHonaarenbctBa Kuipreizckoin PecnyOmmkwy,
noctaHoBiieHuss llnenyma BepxoBHOro cyna He SBISIIOTCS HOPMATHBHBIMHU
MPABOBBIMHU aKTAMU M HE BKIIIOYEHBI B UEPAPXHIO HOPMATUBHBIX MPABOBBIX AKTOB, a
BepxoBHubiii cyn KP He sBisieTcss HOPMOTBOPUYECKMM OPraHoM. B cBs3u ¢ 3TuM
aBTOp CUMTACT LEJECOOOPa3HbIM BHECTH CJEAYIOIIME JOMNOJHEHUs B 3aKkoH «O
HOPMATHUBHBIX MTPaBOBBIX akTax KeIprei3ckoit PecmyOmukm»:

1. B crarpio 4 3akoHa «Buibl HOpMaTUBHBIX MPABOBBIX aKTOB» BKIIOYUTh
noctaHoBJieHuss Koncturynunonnou nanarsl u [lnenyma Bepxosnoro cyna KP.

2. B crarpto 5 3akoHa «HopMoTBOpYeckHne OopraHbl (JOKHOCTHBIE JIMLIA)
BKIIOUnTh: «BepxoBubli cyn KP, B ToM uuncne KoOHCTUTYLIIMOHHYIO mnanary
Bepxosnoro cyna KPy.

3. B crarero. 6 3akona «Mepapxuss HOpPMATUBHBIX IPABOBBIX AKTOBY
BounTh «lloctanosnenus Ilnenyma BepxosHoro cyna KP n KonctutynnoHHom
nanatel BepxoBHoro cyga KP»y».

Bxutouenue BepxoBHoro cyaa KP B cocTaB opranos, oduiHaibHO
OTPEEISIONIMX COAepKaHUE IEUCTBYIOLIETO NIpaBa, 0ObEKTUBHO MOBBICUT €r0 POJIb
HE TOJHKO KaK BBICIIETO Cy/IeOHOTO OpraHa MO KOHKPETHBIM JelaM, HO U Kak
opraHa, TpPU3BAaHHOTO (QopmMupoOBaTE 00pa3MmBl pa3pemieHus CyaeOHBIX e,
MH(GOPMAIIMOHHOTO U MHTEJUIEKTYyalbHOTO LIEHTpa CYJAeOHON CUCTEMBI, a B Cilydae
HEOOXOAMMOCTU LEHTPA HOPMATHUBHO KOPPEKTUPYIOIIErO MPUMEHEHHsI 3aKOHOB
CydaMH B CJlydac MX KOJUIM3WMU WIH HEACHOCTHU. lIpu mpuHATHM MOCTaHOBIICHUN
BepxoBubiii cyn KP, Ha ocHoBe cucteMHOro ananm3za HopMm KoHctutynuu wu
3aKOHO/IaTEIbCTBA MOYKET BOCTIOJIHUTH MPOOEbI MTpaBa U pa3bsICHUTb NMPAKTUYECKOE
IIPUMEHEHNE 3aKOHOB B COOTBETCTBUHU C UX COJIEPIKAHUEM .

Tpemuii pazoen « OcobenHocmu cyo0onpou3Bo0Ccmaa ¢ yuacmuem NPUCIHCHbIX
3acedamerneti». 3akoHbI «O MPUCSKHBIX 3acenaTensix B cyaax KP» u «O BHecenun
M3MEHEHUI U JOIMOJIHEHHI B HEKOTOPbIE 3aKOHOJaTelbHble akThl KP» sBsitoTCs
pe3ynbTatoM pedopMbl CyIeOHON CHCTEMBI M YIOJIOBHOTO CYJONPOU3BOJCTBA B
nenoM. BBefeHwe cyaa TMPUCSHKHBIX  CO3JacT HEOOXOIMMBIE FOPHUIUYECKHE
NPEANOCHUIKMA JIsI COBEPIICHCTBOBAHUS M PACIHIMPEHUS JIEATEIbHOCTH CYAeOHOMN
cuctemsl B KpIprbi3cTane.

ABTOpOM OOOCHOBBIBAaETCSl BBIBOJ O HEOOXOJUMOCTH PACIPOCTPAHEHUS
CyIONPOMU3BOJACTBA C YYAaCTHEM IPUCSKHBIX 3aCEIaTelIe Ha BCE YrOJIOBHBIE JEIA,
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r7ie OOBHHSAEMBII HE IPU3HAET ce0s BAHOBHBIM, CTIOPUT C TOCYAAPCTBOM U HE MOXKET
nooutbes npasabl. Cyll ¢ ydacTHeM HPUCSKHBIX 3aceiareneil, Kak CyJ paBHbBIX,
HEOOXOIMM HMEHHO B TakuX curyanusx. OJIHAKO YTroJOBHO-MPOIECCYaTbHOE
3aKoHOAaTenbCTBO KbIpreizckoil PecrmyOiimkn HE [aeT Takoro Impasa JHOOMY
0OBHHSIEMOMY, ITIOCKOJIbKY B 3TOH (popMe paccMaTpUBarOTCs JIMIIIb JIeJ1a, 0 KOTOPBIM
IPEAYCMOTPEHO MOKU3HEHHOE JIVILIEHUE CBOOO/IBI. CnenoBarenbHo,
OOILIECTBEHHOCTh, OTCTPAHEHHAas OT BO3MOKHOCTH Y4YacTBOBaTh B OTIIPABJICHUU
paBOCYIMsI, HEAOBOJbHA KaueCTBOM CYIEOHONl BIacTM U YOEKICHHas B €e
KOPPYMIMPOBAHHOCTH, JINIIAETCS PEATbHOM BO3MOKHOCTH 3aIlMIIATh CBOU MPABA U
HE BEPUT B CIIPABEMIMBOCTh TOCYJAPCTBA B LIEIOM.

HNuTepBpronpoBanne CyAeH, MPOBEACHHOE aBTOPOM MOKA3aJl0, YTO MOYTH
90% ompoIIeHHBIX JIMII CYWUTAIOT BBEIEHUE CYAONPOU3BOJACTBA C YYaCTHUEM
MPUCSOKHBIX 3acenarenied B Keipreizckoit PecnyOmke ompaBaaHHBIM U CHITPAcT
MOJIOKUTENbHYIO POJIb B TMOBBIMIEHUH 3PPEKTUBHOCTH TPOBOAUMOMN CyAeOHOMU
pedopMsl.

[logBonst wWTOr paccMarpuBacMbIM BOIIPOCAM, AaBTOP OTMEYAET, YTO
COBEpILEHCTBOBAaHWE  CYAEOHBIX  CTaJud  YrOJOBHOTO  CYIOINpPOU3BOJICTBA
Ksipreizckoir PecryOnmuku TpedyeT 00s3aTelbHOr0 MPUBEACHUS HOPM YroOJOBHO-
IPOIECCYATbHOTO 3aKOHOJATEIbCTBA B COOTBETCTBUE C PaTHU(PUIMPOBAHHBIMU
Ksipreizckoii PecnyOnnkoil MeXIyHapOJIHBIMHA JOTOBOpPaMH, B YAaCTHOCTH, IIO
00€CMeUYeHnI0 COCTA3aTeNbHOCTU YrOJIOBHOTO CyAONpou3BojacTBa. IIpu 3Tom
pELIEHHE BOMPOCOB COBEPUICHCTBOBAHMS TEX WJIM HHBIX CTOPOH YIOJIOBHOTO
npolecca HEM3MEHHO JOKHO MCXOJUTh U3 MHTEPECOB MPaB U CBOOOJ UeIOBEKa U
rpakJJaHuHa.

[IpeoOpa3oBanust Ha CyneOHBIX CTAaUSAX YTrOJIOBHOI'O CYIOMPOU3BOJCTBA
MOTYT OBbITh 3(QQEKTHUBHBI JMIIL B TOM CIy4ae, €CJIM BCE CTaJuu Ipolecca B
OyayieM OyAyT LETUKOM M TIOCJIE0BATENHLHO COCTI3aTeNbHbl. COEAMHEHNE B OTHOM
IIPOM3BOJICTBE 4YacTEM IPOILECCa, OJHU M3 KOTOPBIX COCTA3ATENbHBI, a APYTHe
UCIIOJIb3YIOT PO3BICKHBIE DJIEMEHTBI, Y€pe3 KOTOpbIE B CYIONPOU3BOICTBO
IIPOHUKAET, B IPUHLMIIE, UYXKAbIH €My aJIMUHUCTPATUBHBIA METOJ PETYIHPOBAHUS,
BEJIET B COBPEMEHHBIX YCJIOBHUSAX K HaApYyLICHUIO €IUHCTBA BCEW MPOLEAYPHI,
IIPENSATCTBYET BHYTPEHHEN KOOPAUHALIMM €€ YaCTEH, KOT1a PO3BICKHBIEC DJIEMEHTHI HE
BBIJIEPKUBAIOT KOHKYPEHLIMHU C COCTA3aTeIbHBIMU, YTO MPUBOJAUT K JE€3UHTETPALIUH
BCEU MPOLIECCYAUTbHONU CUCTEMBI.

YerBepras riaasa «CoBeplieHCTBOBAHHE OPraHM3aLMOHHO-TPABOBBIX
OCHOB YI'0JIOBHOI'O CYIONPOU3BOACTBA» COCTOUT U3 TPEX PA3IAEIOB.

Ilepswiii pazoen «Opeanu3ayuonHo-npagogvle OCHOBbI, 0becnedusarouue
peanuzayuro KOHCMumyyuoHHblX npaeg, c60000 U 3AKOHHbIX UHIMEPECO8 SPANCOAH 8
V20NI08HOM ~ CYOONPOU3800Cmee» aBTOpP OTMEYAeT, 4YTO YPOBEHb IIPaBOBOIO
perympoBaHus 3alldThl MpaB U CBOOOJ JHMYHOCTU CYIIECTBEHHBIM OOpazoMm
NpeAoNpeAeAeTcsl  BKIIOYEHUEM  3aKOHOJATEIEM B MPABOBYID  CUCTEMY
KbIpreizctana OCHOBHBIX MEXKAYHAPOIHBIX MPABOBBIX CTaHAAPTOB B 00J1aCTU MpaB
YeJI0OBeKa U OCHOBHBIX CBOOO, YTO MOTPeOOBAJIO HE TOJHKO UX MHKOPIIOPAIUU B
VIIK KP, HO Takxke ux pean3anny B IpaBONPUMEHUTEILHOM NEATENbHOCTH OPTaHOB
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NpeIBAPUTEILHOTO PacCiieIOBaHuUs, MPOKYPOPOB U CYIOB C yU€TOM 0COOEHHOCTEN
nmpaBoBo# cucTeMbl KbIprei3ckoit PecyOamky.

PaccmarpuBasi mpaBOBbIE OCHOBBI, MPU3BAHHBIE OOECIIEUUTHh PEATU3AILINIO
KOHCTUTYLIMOHHBIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB T'PAXKIAH B YrOJOBHOM
CY[IOTPOU3BOJCTBE, AaBTOP  BBIACISIET MEXKIYHAPOJHBIE TIPABOBBIE  aKTHI,
KoHcTUTyupoBaHHble B Koipreizckoit PecnyOmimke B KauecTBE HOPMATHBHOTO
MUHUMYMa, OIpPEACISIONIEr0 YpOBEHb TI'OCYJapCTBEHHOW perjaMeHTalluy IpaB U
cBOOOJ YENOBEKA U TpaXIaHWHA C JOMYCTUMBIMH OTKJIOHEHUSIMU B CTOPOHY
MPEBBILIEHNS HAJl MEXKYHAPOJAHBIMU CTAHIAPTaMU WM UX KOHKpern3auuu B YIIK
KP. K HUM OTHOCSTCSA CIIEayIONIKE:

- BceoOiast nexknapanys npas yenoBeKa, IPOBO3TJIACUBIIIAS IPABO KAXKIOTO
YeJIOBEKa Ha JKU3Hb, CBOOOJY M JMYHYKO HENPUKOCHOBEHHOCTH (CT. 3), Ha
s (heKTHBHOE BOCCTAHOBJICHHE B TIpaBax B CyAeOHOM Mopsake (CT. 8), Ha TJIACHOE U
CIIPaBEJIMBOE PACCMOTPEHHE Jefia HE3aBUCUMBIM U OECTIPUCTPACTHBIM CYIOM
(cT. 10);

- MexnyHapoJaHbI NakT O TPaKJAHCKUX W MOJUTUYECKUX IpaBax, B
KOTOPOM B pa3BUTHE H JOTOJHEHHEe BceoOrel aexmapanuu MpaB 4YeloBeKa
OTIpe/ielIeHbl MEXKIYHApOHbIE CTaHIAapThl B paccMaTpyMBaeMOM 00JacTH 3alUThI
paB U CBOOO/1 UETIOBEKA M TPAXKIaHIHA B CYI0TP OM3BOJICTBE MO YTOJOBHBIM JEJaMm;

- Cranpaptable MuHMMalbHble TpaBwia OOH B oTHomieHuum Mmep, He
CBSI3aHHBIX C TIOPEMHBIM 3akitoueHueM (Tokuiickue npaBuia);

- MunumanbHbie ctanaaptHele npaBuia OOH, kacaronmecs: oTpaBiieHUs
paBOCYIMs B OTHOILIEHUH HecoBepieHHoJeTHUX ([leknHc kue npaBuia);

- KonBeH1us 0 3anmre npas 4eloBeKa 1 OCHOBHBIX CBOOO/ .

[TonosxeHust KOHBEHIIMH, U3JI0KEHHBIE:

- B IYHKTE 3 CTaTbH 5 O TOM, YTO KaXIbIN 3aJ€pKAHHBIA HE3AMEIJIUTEITHLHO
JIOCTaBJSIETCS. K CyAb€ U MMEET IMpaBO Ha CcyAeOHOe pa30upaTresibCTBO B TEUEHHE
Pa3yMHOTO CpOKa WM OCBOOOXKJIEHHUE 10 CYy/a;

- B cTrathe 6 O TMpaBe TpaXIAaHWHA HA CHPABEAJIUBOE M IMyOJUYIHOE
pa3ouparenbCTBO €ro Jelia B pa3yMHbIM CPOK HE3aBHUCUMBIM U OECIIPUCTPACTHBIM
CyJIOM, CO3JaHHBIM Ha OCHOBAaHHUHU 3aKOHA, O MPABE HA 3AILUTY U PSAe APYTUX HOPM
KOHBEHIIMM MMEIOT HCKIIIOYUTEIbHO BaXKHOE 3HAaYeHHE U1 (OPMYIMPOBAHUSA
MPOIECCYaTbHBIX HOPM B 00J1aCTH 3aIIUTHI MPaB U CBOOO YYaCTHUKOB YTOJIOBHOTO
CYAOIPOU3BOJICTBA, KOTOpHIE peann3oBanbl B YIIK KP.

- KoHBeHuuss O mnpaBOBOW NOMOIIM M MPABOBBIX OTHOILIEHUSX IIO
rpaXJIaHCKUM, CEMEMHBIM U YTrOJIOBHBIM JenaM (oT 22 siuBapst 1993 r.), umeromas
OOJIbIIIOE MPAKTUYECKOE 3HAYEHHE, IMOCKOJIbKY COTJIaCHO CBeACHMSIM [ J1aBHOTO
cinenctBeHHoro ympasiaeHuss MBJI KP o MexayHapoAHBIX — CJEICTBEHHBIX
NOPYYEHUSX, TOCTYNHUBIIMX U3 KOMIIETEHTHBIX OPraHOB 3apyOEKHBIX TOCYIapCTB 32
2009 — 11 mecsanes 2011 r. Bcero moctynuio 459 mopy4eHuil; HalpaBJICHHBIX B
KOMIIETEHTHBIE OPTaHbl 3apy0eXKHBIX TOCYIaPCTB 3a 3TOT XKe nepuoj coctapuiio 110
IIOPYYEHHUN.

AHamM3 KOHCTUTYUMOHHBIX HOpPM O TIIpaBax, CBOOOJAaxX 4YeloBEeKa U
rpakJJaHuHa IMO3BOJIWII aBTOPY CHeNarh BBIBOJ O TOM, YTO UX pealn3alus, KpoMe
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rapaHTUPOBAHHOCTH CyAEOHOW 3ammuThl, B cooTBeTrcTBUU ¢ Koucturyimeit KP
IODKHA ~ oOecmieuMBaThbCsi  MyTEM  CO3JIaHUS  TOCYJapCTBOM  MEXaHU3Ma,
MPEAOCTABIISIONIET0 TPaKJaHaM BO3MOXKHOCTb OOpaTUThCS C 3aiABICHUEM O
COBEpIIIEHHOM TMPECTYIUICHUH B MPaBOOXPAHUTEIbHBIE OPraHbl M OJHOBPEMEHHO
obecrieueHuns: 0€30TMaCHOCTH MX y4acTHs B YTOJIOBHOM CYJOTIPOU3BOJICTBE.

ABTOp OTMEUaeT, YTO KOHCTUTYIMOHHAs pErjaMeHTalusl MIUPOKOU
BO3MOXHOCTH peajM3aluu MpaBa Ha CYyACOHYIO 3alllUTy MOTEPIIEBIIETO CO3acT
pealbHbIC MPEANOCHUIKA JUIsI €ro WCIHOJb30BaHusl. Bmecte ¢ TeM, JdaHHbBIC
KOHCTUTYLIMOHHbIE HOPMbI HE HAIlUIW CBOEr0 BOIUIOUICHHUS B YrOJOBHO-
MPOLECCYaTbHOM 3aKOHO1aTENbCTBE B KAUECTBE 3a71a41 YTOJIOBHO -[TPOLIECCYATLHOTO
3akoHa. Tak, B crtarbe 4 VYIIK KP, permamentupyromei 3agadu yroJIOBHOTO
npoiiecca, He0OOX0IMMO 3aKPENUTh HOPMY O 3allMTE MPAB U 3aKOHHBIX UHTEPECOB
JIILI, TOTEPNEBIIUX OT NPECTYIJICHH.

Bo emopom pazoene «OpeanuzayuoHHO-npasosoli MexaHusm peaiu3ayuu
pedopmul  y2e0n06H020 CYOONpoU3B00CmMSEa» aBTOP YyIENsIeT BHUMAHHWE OCHOBHBIM
HanpaBJICHUSIM COBEPIIICHCTBOBAHUS OTEYECTBEHHOTO YTOJIOBHOTO
CYyIOTIPOU3BOJCTBA, K KOTOPBIM OTHOCSTCS:

- 3ammra npaB, CBOOOJ UM 3aKOHHBIX HMHTEPECOB I0J03PEBAEMOTO,
0OBUHSEMOT0, IOJICYIUMOT0, OCY>KIEHHOTO;

- MPUBEICHUE B COOTBETCTBUE C HOPMaMHU MEXyHAPOIHOTO MPaBa;

- MOPSIAOK MPUMEHEHUS MEp YrOJOBHO-TPOLECCYATLHOTO MPUHYXKICHUS,
CBSI3aHHBIX C OTPAHUYECHHUEM MPAB U CBOOO/ IPaK/IaH;

-o0ecreueHre coCTsI3aTeIbHOCTH YIOJIOBHOTO CYIONPOU3BO/ICTBA;

- TIOBBIIICHUE POJM M aBTOPUTETa CyAE€OHON BIIACTU TMPU OTIPABICHUH
MPaBOCY/US MO YrOJOBHBIM J€l1aM U JIp.

ABTOp cCuHTaeT, 4TO B JIIOOOW HAIMOHAILHON CHUCTEME YIrOJOBHOTO
CYIONIPOU3BOJICTBA B XOJiI€ pePOopMbl 3HAYUTEIILHOE BHHUMAHUE JIOJHKHO OBITh
VAEIEHO NPEABAPUTEIILHOMY IPOU3BOJCTBY II0 YIOJOBHBIM J€laM, KOTOPOE
BBICTYTIAET KJIIOUYEBBIM MPEIMETOM MPeoOpa3oBaHMil.

Cyne6Ho-tipaBoBas pedopma A0DKHA OOECTICUHTh PEATbHBIM MEXaHU3M
OCYIIECTBJICHUSI KOHCTUTYIIMOHHBIX PUHIUIIOB OPraHU3alK U JACSITEIIbHOCTHU CY/a,
€ro NOJJIMHHYIO HE3aBUCUMOCTD U PEATU3AIINIO €r0 BJIACTHBIX MOJHOMOUYM. ToIbKO
IIPU TaKUX YCJIOBHUSIX CYJl MOXET JACHCTBUTEIBHO PEATM30BaTh JAaHHYIO BJIACTh B
MIPaBOBOM I'OCY/IapCTBE, 00ECTICYUTH 3aIUTY 3aKOHHBIX IPAB U HHTEPECOB IPaXKaH.
CynebHnast pepopma npearnoiaract OpraHu3aluio NpoU3BOICTBA CIEICTBUS, KOTOpas
OBI YKpemnuia CaMOCTOSITETHHOCTh M OTBETCTBEHHOCTD CJICOBATENS 32 MPOBEICHHBIC
JNEUCTBUST W TIPUHATBIC PEIICHHS, TMPHBENa K NPaBUILHOMY COOTHOIICHUIO
OTIEPaTUBHO-PO3BICKHOM W CJICICTBEHHOM  JIEATELHOCTH,  oOecreuuBasa
MOJI03PEBAEMbIM, OOBHUHSIEMbIM, MOTEPIEBIIMM M JPYTUM y4acTHUKaM Mpolecca
HaJICKHbIE TaPaHTUU UX MPAB NPU MPOBECHUHU MPEIBAPUTEIHLHOTO PACCIICIOBAHMS.

Tpemuii paszoen «CyoebHvlil KOHMPOIb 8 V2OJIO0BHOM CYOONPOU3BO0CIEE)
aBTOp, paccMarpuBas MOHSATUE U COJIepKaHUE CYeOHOr0 KOHTPOJIS COIJIAIIAETCs C
KJaccu(uKauued BUIOB CyIeOHOTO KOHTpoJisi, koTopyto naer W.JI. Ilerpyxun u
BKJIFOYAOIIYIO S5 BUIOB!
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1) cyneOHbIil KOHTPOJIb HAJ OTPAHUYCHUEM KOHCTUTYLIHOHHOTO MPUHIUIA
HENPUKOCHOBEHHOCTU JUYHOCTH (IPUMEHEHUE, TTPOJICHHUE 3AKITFOUEHUS MO CTPAKY
(ct. 110, 111 VIIK KP), nomamnero apecta (ct. 109-1 VIIK KP), 3amora (ct. 109
VIIK KP) B KkauecTBe Mepbl IMPECEUEHUs, IMOMEUICHUE II0J03PEBAEMOTO H
OOBHHSIEMOTO B TICUXMATPUUECKOE WM HHOE MEAWIMHCKOE YUPESKICHHE IS
npoBeaeHus sxcrepTussl (cT. 208 YIIK KP);

2) cyneOHbIl KOHTPOJIb 3a OTpaHMYEHHEM IpaBa Ha TPyA — BPEMEHHOE
OTCTPAHEHUE MOJ03PEBAEMOT0 WM OOBUHIEMOTO OT JOJDKHOCTH (4. 1 cT. 118 VIIK
KP);

3) cyneOHBI KOHTPOJIb 3a 3aKOHHOCTHIO W OOOCHOBAHHOCTBHIO JEHCTBUI
(Oe3meiicTBUS) U pEIICHUH CcleqoBaTelis, IPOKypopa MyTeM PacCMOTPEHUS CYAOM
*KanoO rpak/iad Ha 3T AeiicTBus (0e3nerictBue) u pemenus (ct. 131, 132 YIIK KP);

4) cyneOHbIN KOHTPOJIb HaJl OTPAaHUYCHHEM KOHCTHUTYIIMOHHOTO MPUHIIMIIA
OXpaHbl YaCTHOM JKMU3HU TPAXKIAH: OCMOTP KHWIMIIA TPH OTCYTCTBUU COTJIACHS
npoxxuBaronux B HeM Jull (cT. 177 YIIK KP); 00bick 1 BriemMKa B xxuimiie (cT. 184
VIIK KP);

5) cyneOHBIi KOHTPOJb HaJ OTpaHUYCHHEM TIpaBa PaCMOPSIKEHUS
COOCTBEHHOCTHIO (HAJIOKEHUE apecTa Ha UMYILIECTBO, BKIIIOUAs JIEHEKHbIE CPEICTBA,
HaxXoJsLIMeCs Ha CyYeTaX M BO BKJIQJax WJIM HAa XpaHEHUWU B OaHKAaX U HMHBIX
KPEAUTHBIX opraHu3auusax). K cokaneHuro TaHHbIM BUJA CYJEOHOTrO KOHTPOJIA HE
HaIleJa OTPaXCHHUS B JICHCTBYIOMIEM 3aKOHOAaTeIbCTBE Kbiprhi3ckoit PecryOmkm.

[lo mHeHur0 aBTOpa, MNpEeaIMET CyAeOHOTO KOHTPOJS B YrOJIOBHO-
npoleccyaabHOM 3akoHe Kvipreizckoit PecniyOnmku npennosaraer He NpOBEPKY U
HaOJIOIGHWE C I1eNIbI0 OMEKM M BMEIIATeNbCTBA, a KOHTPOJb 3a COOJIIOJEHHEM
3aKOHOB OpTaHaMU JI03HAHUS U CIEICTBHUS IO 00ECIIEYCHUIO KOHCTUTYIITMOHHBIX MPaB
U CcB0OOJ 4YeloBEKa M TpaKIaHMHA B LEISIX HEJOMYLIEHWs WX HapylICHUs,
YCTPAHEHUS WM HEUTpaau3aluy HETaTHUBHBIX MOCJICACTBUN JIMIICHUA WM
CTECHEHMSI MPaB JIUYHOCTU. ABTOP CUUTAET LEINECOOOPA3HBIM ONPEAEIUTh PENEIbI
CyIeOHOTO KOHTPOJS B JAOCYI€OHOM MPOM3BOJCTBE B JBYX aCMEKTax: a) B IJIaHE
OIIpENENCHUsI Kpyra JCHUCTBUW W PELICHUW OPraHOB M JMI, BEAYLIMX MpPOLECC,
MOJJISKAIMX CYyAeOHOMY KOHTPOJIIO; 0) B IUIaHE OMNpEeiICHUs MpeaesoB (TpaHuil,
CTerneHu, 00beMa) Mo3HaHus (PakToB, MOCITY>KUBIIMX OCHOBAHUEM JIJIsI OTPAHUYEHUS
IpaB TpaKJaH B paMKax ocrapuBaeMoi (CTOpOHAMH) IPOIETYPhl WU PEILICHHUS.

ABTOp OTMewaer, 4To B HacTosimiee Bpemsi B Kbipreizckoit PecmyOimke
OTCYTCTBYIOT OOBEKTHUBHBIC YCIOBHUS [JIi NPUMEHEHHUS] MEpbl IMPECEYEHUs] Kak
JOMAIHUA apecT. DTO MOATBEPXKAAETCS U pe3yjibTaTaMH BBIOOPOYHOrO OIpoca
cJenoBareNeil, KOTOphI€ MPOSBWIM HEYBEPEHHOCTh B W30paHUM JaHHON MeEpHI
YTOJIOBHO-TIPOLIECCYAILHOTO TPUHYXKJIEHUS, YKa3aB Ha HEroTOBHOCTh OPTaHOB
JIO3HaHUS 00ECTIEYUTh BO3JIOKEHHBIM YTOJIOBHO -ITPOLECCYAIbHBIM 3aKOHOM HaJ130P
3a CcOOIIOJIeHHEM YCTaHOBJIEHHBIX cTaThel 109-1 orpanwmdeHmii, 4TO BBI3BAHO
OTCYTCTBUEM  COOTBETCTBYIOLIMX  CHEHUAIbHBIX  TEXHUYECKHX  CPEJICTB,
OpTaHU3alMOHHO-TIPABOBBIX Mep (68%). [lpuuuHON TOMY, MPEKIE BCETO, CIIYyKUT
HErOTOBHOCTb OPTaHOB JO3HAHMUS.
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[lpu pasperienny Bompoca 00 M30paHUKM MEphl MPECEUCHUs] B BUJIC 3aKITFOUCHUST
Mo CTpaxy YydyacTue B CyOeOHOM 3aceJaHuM CJIeAOBaTeNs, BO30YIMBILIEIO
XOJIaTalCTBO, SIBISIETCS HeoOs3aTe/ibHBIM. BMmecTe ¢ TeM B Xojie M3ydeHHs] TPOTOKOJIOB
Cy[EOHBIX 3acelaHuil BBISBJIICHO, YTO B PSJIE CIY4acB B XOJE 3aCElaHUsl pedb MPOKYpopa
OrPaHNYMBATIACH TOJIbKO TEM, YTO «OH IOJIJIEP’KUBAET 3aABJICHHOE XoAaTaiicTBo». [lo
MHEHHIO aBTOPA, y4acTHeE CJIeZ0BaTeNs B CyIeOHOM 3ace/laHuu 00s13aTeIbHO, MOCKOJIBKY
MMEHHO OH B XOJIE CJIEJICTBUS YCTAHABIMBACT OOCTOSTEIBCTBA, MOCIIYKUBILIME OCHOBAHUEM
JUI TIPUMEHEHUsT K OOBMHSIEMOMY MEPBI IPECEUEHHs, IMO3TOMYy cyAeOHas NpPOBEPKA
3aKOHHOCTU 3aSBJICHHOTO XOJATalCTBa, SBJSIOIIEIOCS MPOMEKYTOUHBIM PEIICHUEM B XOJIE
MPOU3BO/ICTBA CJIEACTBHUS, JIOJDKHA OCYILECTBIATECS B MPHUCYTCTBUU JIMIA, TPUHSABIIETO
Takoe peieHre. Ha Bompoc 0 HEOOXOAMMOCTH 3aKOHOJATENbHOTO 3aKpEIICHUs
MOJIOKEHMS, TO3BOJISIOILETO CJIEA0OBATENIO y4acTBOBATh B Cy1€OHOM 3aceaHuy MpU
paccMOTpeHUH XojaTaiicTBa 00 M30paHUU Mephl MPECEUCHUS B BUJIE 3aKITHOUCHUS
noJi cTpaxy — 57,3% pecroHIEHTOB OTBETWIM MOJIOKUTEILHO. B CBsI3U ¢ 3THM,
aBTop npeagnaraet 1onoJaHuTh 4. 3 ¢T. 110 YIIK KP nonoxenvnem, B COOTBETCTBUH C
KOTOPBIM Ha Cy/I€OHOM 3aCE€laHuu IIPU paCCMOTPEHUU XOaTaiicTBa cieqoBarels 00
n30paHny Mepbhl PECEUCHUs B BUJE 3aKIIOYEHUS TOJI CTPAXKY 3aKPEIUIIETCS MPaBo
y4acTHs CIIEA0BATEINS.

BbIBO/1bI

[IpoBeneHHbIE TEOPETUUECKUE U AMITUPUUECKUE UCCIEAOBAHUS MO3BOIAIN
chopMympoBaTh CIENYIOUME Hau0O0JIee BaXKHBIE BHIBOIbI:

1. BaxHbIM acnekToM B CTAaHOBJIEHMM W Pa3BUTHUH  YTOJOBHOI'O
cyaornpou3BoicTBa Kblprei3cTaHa mociayKujio BxoxaeHue B coctaB Poccun. B 1958
I. TOJBEPIIUCh BUJAOU3MEHEHUIO CTPYKTYpHbIE 3aJaull CyJeOHBIX OPTaHOB,
aJIBOKaTypbl W HOTapuaTa, HO U OHHU HE YAOBJIECTBOPSIM TPEOOBAHUS BPEMEHU.
HMMmeHHO B paccMarpuBaeMblil mepuoj Obliia 3alokKeHa pa3padoTKa W MPUHITHE
OcHoB yronosHoro cyaonpousBojactBa Corwsza CCP u YIIK Kuprusckoit CCP. 27
okTs6pst 1960 r. 6611 mpunAT YIIK Kupruzckoit CCP, B KOTOpoM ObLIM 0YepUEHBI
3a/1a4u, OCTABJICHHBIE MEPE] YrOJIOBHBIM CYJOIPOU3BO/IC TBOM.

2. AHanM3  HOPM  JIGHCTBYIOILETO  YTOJOBHO-NPOIECCYaNTbHOTO
3akoHonarenbctBa Keipreisckoit Pecnyomuku u VIIK  Kuprusckoit CCP
cBugerenbcTByer 0 ToMm, uto B YIIK KP mnpunHimunam yrojsoBHOTO mpoiiecca
nocBsIeHa 1enas riaasa, toraakak B YIIK Kuprusckoi CCP npuHIMIBI yTOJIOBHOTO
polecca coAepKallMch HapsIy € 3a/la4aMK YTOJIOBHOTO CYIOTPOU3BOJCTBA (CT. 2),
00CTOSTENLCTBAMH, UCKITIOUAIOIIMMU YTOJIOBHOE CYIOTIPOU3BOJICTBO (CT. 6), B IaBe
«OCHOBHBIE MOJIOKEHUD». ABTOpP OTMEUAET, 4yTO B TO Bpems B YIIK orcyrcTBOBamm
TaKM€ Ba)XHbIC NPHUHIMIBI YrOJOBHOTO TMpoliecca, Kak 3aKOHHOCTh IIPHU
CyIONPOU3BOJICTBE, CyAeOHasl 3almra, MPe3yMIMIKs HEBUHOBHOCTH, 0OecreueHue
JIOCTYTIA K MPaBOCY/IHIO.

3. CpaBHUTENbHBI  aHAIM3  HOPM  YI'OJIOBHO-TIPOLIECCYAILHOTO
3aKkoHojAarenbcTBa psana crpad CHI' cBuAeTenbCTBYET O TOM, YTO HPUHLUIIBI
YrOJIOBHOTO TpoOIlecca HarpaBjeHbl HAa 00ecTieyeHHe BBITIOJHEHUS 3a/1a4 YTOJIOBHO -
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NpOLECCYATbHOM JesATeNbHOCTH rocynapcTB. Oco0oro BHUMAHUS 3aCiIy>KUBACT
HE00X0IMMOCTh 3aKPEeIJICHHUS 3a/1a4 U IPUHIIUIIOB YTOJIOBHOT'O CYyJONIPOU3BOJICTBA B
onnoit rnmaBe YIIK KP, kak »to mmeer mecto B YIIK PecnyOnuku Kazaxcran u
PecnyOnuku benopyccuu, Ha3bIBasCh «3a1auy U IPUHIMIIBI yTOJIOBHOTO MPOLECCA».
B cBsa3u ¢ atum, npemnaraercs ctatbio 4 YIIK KP, npegycmarpuBaronnyto 3agauu
YrOJIOBHOTO TIpoOIiecca, 3aKpenuTh B TiaBe «[IpUHIMIBI YyroJIOBHOTO MpoIeccay,
a"HasioruyHo u YIIK P® (cT. 6).

4. DpdexTuBHOCTH pedOpMBI MPABOOXPAHUTEILHBIX OPraHOB BO MHOTOM
OyAer 3aBUCETh OT CTEMEHW peaau3aluu (PyHKIMA, BO3JI0XKEHHbIX HA OpraHbl
pacciienoBanus. Cornamasch ¢ MHEHUEM OTAENBHBIX ABTOPOB, aBTOP OTMEYAET, YTO
OJIHUM M3 KJIIOUEBBIX BOMPOCOB pedOopMbl SBISETCS YETKOE pa3rpaHUyCHUE
KOMIIETEHIIMM U OCBOOOXACHUE MPABOOXPAHUTEIILHBIX OPraHOB OT HECBOMCTBEHHBIX
(GyHKUMH, ONTUMU3ALUS CHUCTEMBl PACCIENOBAHUS YTOJOBHBIX €1 U B LEIOM
NOBBIIIEHUE YPPEKTUBHOCTH IPABOOXPAHUTEIHHOM S TETHHOCTH.

5. CpaBHUTENbHBIN aHAIU3 YrOJOBHOIO CYJIOMPOU3BOACTBA HEKOTOPBIX
ctpan CHI' (Poccuiickas ®enepauusi, Pecnybmmka Kazaxcrtan, PecmyOnmka
benmapycs, PecniyOmuka Y30ekuctan, Pecrryommka TamKukucTan) CBUACTEIILCTBYET O
TOM, 4TO pedopMbl HampaBJieHbl Ha JATLHEUIIYIO JIEMOKpPATU3AIMI0 YTOJOBHOTO
CYJIONIPOU3BOJCTBA U MPUBEIAEHUE YTOJOBHO-IIPOIECCYATHLHOTO 3aKOHO1aTENILCTBA
CTpaH B COOTBETCTBUE C MEXIYHAPOIHBIMU CTaHIAPTAMHU.

6. O6mme yepThl peam3aiuu Cyne0HOT0 KOHTPOs, chOpMyIUpOBaHHBIC B
nocyneOHoOM Mpou3BoicTBE KbIprecTana 1 OOJBIIMHCTBA CTPAH aHTJIOCAKCOHCKOM,
POMaHO-TEPMAHCKON CHUCTEMBI, XapaKTEPU3YIOTCS COOIIOJACHUEM NPUHIUIIOB
HE3aBUCHUMOCTH CyAa; npodeccruoHanmm3ma cyei; mpasa Ha 00KaloBaHUE PeIeHUN
OpPraHOB, OCYHIECTBILIIOIIMX MPOU3BOJICTBO MO YrOJOBHBIM J€N1aM; IJIACHOCTH MPHU
paccMOTpEHUHU a0COTIOTHOTO OOJIBIIMHCTBA JEJl, PAaBHOIIPABUSI CTOPOH.

/. B 1ensix COBEpIICHCTBOBAHUS IPABONPUMEHUTEILHON JEATEIbHOCTH
OpTraHOB pacClICAOBaHUs, YKPEIUIEHUS CaMOCTOSITEIbHOCTH W HE3aBUCHUMOCTHU
CIeoBaTeIed B KX IPOLECCYAIbHOM JEATENBHOCTH II0  PACCIENOBAHUIO
MPECTYIUIEHUH HE00X0AMMO NPUHSTH 3aKOH, HOPMbI KOTOPOTO 3aKpenuin Obl 0011I1e
MOJIOKEHUS, CUCTEMY, OpPTraHU3ALMOHHYIO CTPYKTYpPY, HNPHUHIMIBI JEATEIbHOCTH,
3a/layl OpraHOB pAaCClIEIOBAHUS, HX B3aUMOCBSA3b, BOIPOCH OOeCMeUeHuUs
3aKOHHOCTH, COIIMAJIbHBIC TapaHTUM, a TaKKe JPYrue BOMPOCHI, OMPEICISIONIHe
HE3aBHUCUMOCTh M MPOLECCYATbHYI0O CaMOCTOSTEIbHOCTh cienoBarensi. Ha Haim
B3I, TakuM Mor Obl ctarb 3akoH Keipreizckoir PecnyOomuku «O cratyce
CJIEIOBATEINEN» .

8. B memax coOBepIIEHCTBOBaHHUA W TMOBBIMICHUS A(HPEKTUBHOCTH
NESTEIbHOCTU ~ CJIEACTBEHHBIX  MOJpa3/IefieHMid OPraHOB  BHYTPEHHHUX  JI€]d
Ksipreizckoii PecryOimky aBTop mpeajaraet NpuHATh Pl OPraHU3alUOHHBIX MEp,
HaIpaBJICHHBIX HAa CIIEAYIOLIEE: PAa3BUTHE U YKPEIUICHUE YPOBHS B3aUMOJCHCTBUS
CJEJCTBEHHbIX PAaOOTHUKOB C COTPYAHUKAMU OTEPATUBHBIX, IKCIEPTHO-
KPUMHUHAIUCTUYECKUX M JIPYTUX  CJIYXO; TMOBBIIIEHHE OTBETCTBEHHOCTH
CIIEAOBATENIEN WM PYKOBOJIMTENIEH  CIEACTBEHHBIX  IOJPA3JCICHUNA  TIO
CBOEBPEMEHHOMY PACCMOTPEHHUIO 3asBJICHUI TPAXKIaH, a TAKKE MPUHATHUIO
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000CHOBAHHBIX POLIECCYALHBIX PEUICHUH 10 OTKA3HBIM MaTrepHuajaM U yroJIOBHBIM
JieJiaM; TIOBBIIIEHUE MPO(PECCUOHATBHOTO YPOBHS CJIEICTBEHHBIX pAOOTHHUKOB.

9. O0pamasice K  npobiieMe  COBEPIICHCTBOBaHMUSI  yrOJOBHO-
IPOLECCYATbHOTO 3aKOHA, YIYUYIUEHHUs JEATEIbHOCTH OPTaHOB CIEACTBUA M
JOJDKHOCTHBIX JIML, OCYHIECTBIIIIOIIMX IMPOU3BOJACTBO M0 YTOJOBHBIM JI€NIaM, aBTOP
cuutaetr HeoOoxonuMmbiM BBeaeHue B YIIK KP ¢dopmbl paccrienoBanust B Buje
JIO3HaHMS ¥ IPOTOKOJILHOU (POpMBI JOCY1€0HOM MOATOTOBKU MaTepUaoB.

10. ABtop mpemmaraer 4. 1 ct. 37 VIIK KP nomomHuTh mOJOXKEHHEM,
aHasioruyHo poccuiickoMy YIIK P® (u. 2, 3 ct. 39), npeaycmMaTpuBaroyM IpaBo
PYKOBOJMTEINSl  CIIEICTBEHHOTO MOJpa3JeleHusl «OTMEHSATh HEOOOCHOBAHHBIE
IIOCTAHOBJICHUSL CJIEAOBATENsl O MNPUOCTAHOBJIEHUM ITPOM3BOJICTBA CIEACTBUS H
HEOOOCHOBAaHHbIE TOCTAHOBJIEHUS O MPEKPAUICHWU YrOJOBHOTO Ji€Jla, BHOCHUTh
OPOKYpopy XojaraiicTBa 00 OTMEHE HWHBIX HE3aKOHHBIX WM HEOOOCHOBAHHBIX
MOCTAHOBJIEHUH CIIEA0BATENS.

11. CoBepiieHCTBOBaHUE CYACOHBIX CTA AU YTOJIOBHOTO CYJOIPOU3BOICTBA
Ksipreizckoii PecriyOnmuku TpeOyer 00si3aTelnbHOTO MPUBEAEHUS HOPM YTOJIOBHO-
NPOLIECCYAIbHOTO 3aKOHOJATENbCTBA B COOTBETCTBUE C PAaTUPHUIMPOBAHHBIMU
Ksipreizckoir PecnyOnmkoit MeXIyHapOJIHBIMHA JOTOBOpaMH, B YaCTHOCTH, IO
00ECTIEUECHUIO COCTS3aTeNbHOCTH YIOJIOBHOTO cCynomnpousBoactBa. llpu stom
pElIEHUE BOIPOCOB COBEPIICHCTBOBAHUSA TEX WJIM HUHBIX CTOPOH YrOJOBHOTO
IpOLECCa HEU3MEHHO [IOJDKHO YYMTHIBATH MHTEPECHl YEJIOBEKAa WU TPAKIAHUHA,
obOecrnieunBaTh €ro mpaBa U CBOOOIBI.

12. Heo6xoaumocTh peopMbl yTOJIOBHOTO CYyI0TPOn3BOACTBa KbIprhI3cKoii
PecriyOmuku  oOycnoBnena tem, uro YIIK KP Bctymun B mportuBopeune ¢
Koncturymmeir KP, mnpunstoit pedepenmymoMm. OCHOBHBIMH HaIpaBICHUSIMH
COBEPIICHCTBOBAHUSI OTEYECTBEHHOTO YIOJIOBHOTO CYAONPOU3BOJCTBA SBISIIOTCS
CJIEIyIOIIME: 3allluTa IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB MOJI03PEBAEMOTO,
0OBHHSIEMOTO, NOACYIUMOTO, OCYKJIEHHOTO; UMIUIEMEHTALNSA HOPM
MEXIyHAPOIHBIX JIOTOBOPOB, paTtudunupoBaHHbIX KeIpreizckoit PecmyOnmukoid, B
HAallMOHAIBHOE  3aKOHOJATEIIbCTBO; IMOPAJOK NPUMEHEHUS MEp YroJOBHO-
IPOLECCYATbHOTO MPUHYXACHUS, CBSI3aHHBIX C OTPAaHMYEHUEM IIpaB U CBOOOJ
rpaxkjaaH; oOO€eCleYeHUEe COCTA3aTEIbHOCTU YIOJIOBHOTO CYAONPOU3BOJICTBA,;
MOBBIIIEHUE POJIA U aBTOPUTETA CY/1I€OHOM BIACTU MPU OTHPABIICHUH MPABOCYIUA 110
YTOJIOBHBIM JI€JIaM U Jp.

13. Peaym3anus cyeOHOT0 KOHTPOJISL B 10CYI€0HOM MPOU3BO ICTBE JODKHA
OXBaThIBaTh Chepy HanboJIee 3HAYUMBIX U CYIIIECTBEHHBIX MPaB U CBOOO TpaXKaH, a
MMEHHO: pactpOCTPaHAThCA Ha Bce AcicTBuUs (Oe37eiicTBHE) U pEelIeHUs OPraHOB
YTrOJIOBHOTO MpPECJEIOBAHUSA U CYOBEKTOB ONEPATUBHO-PO3BICKHOMN ACSITENHLHOCTH,
KOTOPBIE MOTYT HENOCPEACTBEHHO OTPAaHWYUTh (WIM HAPYLIUTh) JIMYHYIO
HETPUKOCHOBEHHOCTh, TallHy YaCTHOM >KU3HU, COOCTBEHHOCTb, JUOO 3aTPYAHUTH
JOCTYTI K PABOCY/IUIO U CYJEOHOM 3almTe rpaKjaHaMHu CBOUX IPaB.
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ITamyp3aes Taanaiioek TypcyHoBnuTHH « KBIprbI3cTaHAAr bl KbIJIMBIIITBIK COT
UIITePUH XKYPry3yy pegopmacsp» aered temanaa 12.00.09 — kpliampim
NMPOLECCHH ; KPUMHHAJIMCTUKA ; bIKYAM-M3/100 HIIIMEPIUTrH aIUCTUTH 00IOHYA
IOPUAHKA HIMM/IEPUHUH JOKTOPY OKYMYIUTYYJIYK AaPakacblH U31€HUII aJ1yy
YUYYH Ka3bLITaH JUCCEPTALUACHIHBIH

PE3IOMECH

Herusru ce3aep: KbUIMBIIITHIK COT HINTEPUH KYPry3Yy pedopmacsl,
KbUIMBIII-TIPOIECCYAIABIK  MBIM3aMABIH  (DYHKIMSCHI, KBUIMBIII TPOIIECCUHUH
OPUHIMOTEPH, KBUIMBIII MPOLECCUHUH  (PYHKIUATIAPBI, COTTYK KO30MOJI,
BEJIOMCTBOJIYK KO30MOJIL, MPOKYPOPJIYK KO30MOJI, a1aM YKYKTapbIH jKaHa SPKUHIUTUH
CaKkTo0O0, THIIOY calyydy 4dapajgap, COTKO YCHHMHKH WII dYapajgap, KbUIMBIII
MPOIIECCUHUH COTTYK CTaUsACHI.

KbiMpIn uimrepy 00FOHYA WIIT )KYPTY3roH MaMIICKETTUK OpTaHIap/IbIH KaHa
KbI3MATTBIK aJaMJapAblH YKYK KOJIIOHYY HWIIMEPAWTHHAE >Kapalyydyy KOOMAYK
MaMUJIeNiep TUCCEPTALUSIIBIK U3WJII00HYH 00beKTUCH OOyl caHaar.

JuccepTauMsiblK M3WIJ0OHYH MAKCATBHI — KBUIMBIII-TPOIIECCYATIbIK
WIMMIWH, YKYK KOJZIOHYY TaXPBIMOACHIHBIH TEOPHSUIBIK KOOOJIOPYH, KBUIMBIII-
NPOLECCYAIBIK  YKYKTY JKaHa YIYTTYK KBUIMBIII-TIPOIECCYAIIbIK MbIA3aMbIH
KAKIIBIPTYy JKaHa OHYKTYpyy OOIOHYa CyHyIITapAbl KOMIUIEKCTYY aHaIU3Te
aTyyHYH HETU3HMH]IC WUIITEM YbITYY.

JluccepTanusuiblKk ~ MINTUH ~ METOAOJOTHSUIBIK ~ HErW3uMH  TaaHyyHYH
TUANIEKTUKAJIBIK METONy Ty36T. OUIOHIO0# 3Jie, TaaHYyHYH >KaJIIbl WIMMHM KaHa
aTalblH METOJJIOPY, TaKTan alTKaHda, aHaIM3 J>KaHa CHHTE3, CHCTEMaJIbIK-
CTPYKTYpPaJbIK, (OpMaIAYyy-JTOTUKAIBIK, CAlBIIITHIPYY-YKYKTYK, CTaTUCTUKAJIBIK,
COLIMOJIOTHSJIBIK (AHKETUPJI00, MHTEPBBIO alTyy, SIKCTIEPTTUK 0aanoo) xk.0. METOI0PY
KOJITOHYJITY.

AJIBIHTaH )KbIHBIHTBIKTAP KAHA aJ1aPAbIH JKAHBLIBITBI — JTUCCEPTAIHSIIBIK
m3mingee Keiprei3 PecnyOnMKachIHBIH KBUIMBIIITBIK COT HINTEPUH KYPTY3YYHY
pebopmaioo  mpoOsieMachlH  OMPUHYM  UM3WIIOOTO  alraH  KOMIUICKCTYY
MOHOTPapUSIIBIK KbIIMBIII-IIPOIECCYATIBIK U3UI106 OOJIYI AICENTENTeHIUTH MEHEH
aHpIKTaMaT. bynm nuccepTtanusibik  m3wineene Keipreiz  PecmyOimkachIiHBIH
KBUIMBIIITHIK COT UIITEPHH KYPIry3yy pedopMachiH KaKIIBIPTyyra TaaCup 3TYY4Y,
XKaObIpJIaHyy4yJIapAbIH KaHa albINTATYyqyIapAblH KbI3BIKUBUIBITBIH KOPTOO O0OHYA
aHbl MOIXOII0OPAY TY3YYUY KO0OJIOp, OIIOHION 3Jie, COT aJuIeTTUTUH KaMChI3
KbUTyyZa 005100y e YKYK KOProo OpraHAapbIHBIH 63 apa HIITEHIYYCYH YIOIITYpPYY
KaHa kapaam 0epyyae 005100y KapaHIbIK KOOMAYH KaThIIIyyCy KaMTbIJTaH.

Koagonyy 6oron4ua cynymrap. by umrus xko006010py kaHa KOPYTYHIYJIapbI
YKYKTYK-TIPOIIECCYaIJIBIK MBIi3aM YbITapyylapAsl pepopMaliooro, YKYK KXYPTry3yy
UIIMEPIUTHHE, Ksipre3 PecnyGnmkachIHbIH KBUIMBIII-TIPOTIECCyaIBIK
MBI3aMIapbIH  KAKIIBIPTYy UINTEpH OOIOHYA WIMMHA HW3WIIO6 HIITSPUH/IE,
COTTOPAYH, NPOKYPOPJOPIYH, TEpree OpraHAapblHAa, OIIOHIOW JJe, OKYyY
MPOIIECCHH/IE KBIJIMBIII MPOIECCUH KaHa KPUMHUHAIACTUKA OOIOHYA JIKIIHS OKYYy/1a
KOJIIOHYyyTa O0JIOT.
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PE3IOME

aucceprauuu LHlamyp3aesa Taanaibexka TypcynoBuuya Ha Ttemy: «Pedopma
YrOJIOBHOIO CYI0NPOU3BOACTBa B KbIproi3cTaHe» HA COMCKaHHE YYCHOM
CTeNneHM JOKTOPa IpUINYecKNX HayK no cnenuaabHoctu: 12.00.09 —
YIrOJIOBHBIH MPOLECC; KPUMUHAJIMCTUHKA; ONIePATHBHO -PO3bICKHAS
AefATeJIbHOCTh

KuawueBbie ciaoBa: pedopMa YrojaoBHOTO CYAONPOU3BOJACTBA, 3aJayuu
YTOJIOBHO-TIPOLIECCYAIIbHOTO 3aKOHA, MPUHLUIIBI YTOJOBHOTO Mpolecca, (QyHKIUU
VJIOJIOBHOTO  TIpollecca, CYAeOHbIM KOHTPOJb, BEIOMCTBEHHbIH KOHTPOJIb,
MPOKYPOPCKUI HAaI30p, COOIOICHNE TIPaB U CBOOO I JMYHOCTH, MEPHI MPeceUeHUs,
nocyaeOHOoe MPOU3BOACTBO, CY€OHBIE CTaIUN YTOJIOBHOTO MpoOLEcca.

O0beKTOM  IUCCEPTALMOHHOTO ~ MCCNIEIOBAaHUS — BBICTYNAOT — OOIIECTBEHHbIE
OTHOILICHUS,  CKJIQJbIBAIOIIMECS B NPABONPUMEHUTEIBHOW  JEATEIbHOCTH
rOCYAapCTBEHHBIX OPTAaHOB U JOJKHOCTHBIX JIHILI, OCYIIECTBISIONIMX TPOU3BOICTBO
10 YTOJIOBHBIM JIEJIaM.

Heabo AUCCEPTAIMOHHOTO UCCIEA0BaHUS ABIAETCS pa3paboTKa, HA OCHOBE
KOMIUIEKCHOTO aHaJlu3a TEOPETHYECKUX IMOJIOKEHUNU YIrOJOBHO-TIPOLECCYaTbHOM
HAyKH, IPaBONPUMEHUTEIbHOM TPAKTUKH, MPEJI0KEHHUI M0 COBEPIICHCTBOBAHUIO U
Pa3BUTHIO YrOJOBHO-TIPOLECCYATbHOTO TpaBa M HAUMOHAIBHOTO YrOJIOBHO-
IIPOLIECCYATBHOTO 3aKOHA.

MeToa0/I0rH4ecKyl0  OCHOBY JMCCEPTALMIOHHOTO  HMCCICAOBaHWSA — COCTAaBIIIET
JMATEKTUYECKU  MeTof] TOo3HaHusA. Take ObUM HCIOJb30BaHbI  OOIICHAYYHBIE |
CHELMATBHBIE METO/IbI TIO3HAHUS, B YACTHOCTH, AHAIM3 M CHUHTE3, CUCTEMHO-CTPYKTYPHBI,
(bopMaNbHO-JIOTUYECKU, CPaBHUTEILHO-TIPABOBOM, ~CTATMCTHYECKHH, COLMOJIOTHYECKHUIMA
(aHKETUPOBaHKWE, MHTEPBHIOMPOBAHKME, SKCIICPTHAS OLICHKA) U JIp.

IlosrydeHHble pe3yJbTaThl M WX HOBH3HA COCTOUT B TOM, 4YTO JaHHOE
JUCCEPTAMOHHOE HCCJICIOBAaHUE TIPEJICTaBIsIET COOOM TEpBOE KOMIUIEKCHOE
MOHOTpaduIecKoe HCCJIeI0BaHUE npooiem pedopMbI YT'OJIOBHOTO
cymonpou3BoacTBa Keipreizckoit PecnyOmukn. B HacTosmieMm auccepTalmoOHHOM
UCCIICIOBAaHUM COZAEPIKATCS TIOJIOXKEHHUS, PEATM3alMsl KOTOPBIX CIIOCOOHA 3HAYUTENIHHO
NOBIMATh HA  COBEPLICHCTBOBAHHME YIOJOBHOIO  CYIONPOM3BOACTBA  KBIPre3cKoii
PecryOmiku, (opMUpOBaHHE HOBBIX TOJXOAOB IO 3allATE WHTEPECOB MOTEPIEBIMX U
OOBMHSIEMBIX, a TalKe YdJacTHe TPAKIAHCKOTO OOIECTBA, KaK B  OCYINCCTBICHUAH
NpaBoCy¥s, TaK W B OKA3aHMM TIOMOIIM W OpraHM3aldyd  B3aUMOJCHCTBUA
MPABOOXPAHUTEIIBHBIX OPraHOB.

PexkoMenmammy 1o wucnojbL30oBaHuIO. [lojtokeHHsT M BBIBOIBI HACTOSIIEH
paboThl MOTYT OBITH MCTIOJIb30BAaHbI B XOJ€ JATLHEUIINX HAYYHBIX HCCIICIOBAHUN,
Kacarommxcst peopMbl COBPEMEHHOTO YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHa, B
PaBOTBOPUYECKOW  JEATEIILHOCTH, IpPU  COBEPIICHCTBOBAHWU  YTOJIOBHO-
IIPOLIECCYaIIbHOI'O 3aKOHOATENIbCTBA Keipreizckon PecnyOnukuy; B
MIPaBONPHUMEHUTEILHON JEATEIbHOCTH CYJEH, TPOKYPOPOB, OPTraHOB CIIEACTBHS U
JIO3HAHMSI, a TaKXKe B y4eOHOM IMpOLECCe MPU YTEHUM JIEKIUH IO YroJI0OBHOMY
NPOLECCY U KPUMUHATUCTUKE.
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RESUME

of Taalaybek Tursunovich Shamurzayev’s thesis work on the subject: ""Reform

of the Criminal Proceeding in Kyrgyzstan™, for the degree of Doctor of Juridical

Scienceswith the specializationin: 12.00.09 - criminal procedure; criminalistics;
operational and search activity

Keywords: reform of the criminal proceeding, tasks of the criminal procedure
legislation, principles of the criminal procedure, functions of the criminal procedure,
the judicial review, the departmental control, procurator's supervision, observance of
the individual rights and freedoms, judicial restraints, pre-judicial legal procedure,
judicial stages of the criminal procedure.

The public relations, developing in law enforcement activity of the state bodies
and officials, carrying out proceedings on criminal cases, act as the object of the thesis
research.

The purpose of the thesis research is development based on the complex
analysis of theoretical propositions of criminal and procedural science, law
enforcement practice, proposal for improvement and development of criminal and
procedural law and national criminal and procedural law.

The methodological basis of the thesis research is constituted by a dialectic method of
knowledge. General scientific and special methods of knowledge, in particular, analysis and
synthesis,  system-structural, formaHogic, comparative-legal,  statistical,  sociological
(questioning, interviewing, expert estimation), and etc., have been used

The received results and their novelty consist that this thesis research represents
the first complex monographic criminal adjective research of the problems of the
criminal proceeding in the Kyrgyz Republic. Provisions, which realisation is capable to
considerably influence on improvement of the criminal proceeding in the Kyrgyz Republic,
formation of new approaches on protection of aggrieved person and delinquent interests, and
participation of a civil society, both in justice realisation, and in rendering assistance and
organisation of interaction of the law enforcement agencies, are contained in this thesis
research.

Maintenance recommendations. Provisions and conclusions of this work can be
used during further scientific researches, concerning reformation of the criminal
procedure legislation, in lawmaking activities, at the criminal adjective legislation
improvement of the Kyrgyz Republic; in law enforcement activities of judges, public
prosecutors, investigation and inquiry agencies, and in the educational process at
lecturing on criminal trial as well as criminalistics.
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