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OBIIAA XAPAKTEPUCTHUKA PABOTBI

AKTyaJIbHOCTb TeMbI Aucceprauuu. Ha coBpeMEHHOM 3Tane pa3BUTHUS
Hayka «Teopusi mpaBa ¥ roCyJapCTBa» HCHBITHIBACT MEPUOJ MEPECMATPUBAHUSA,
OOHOBJICHUS W JOTIOJHEHHS CBOCTO MOHATHHWHOTO ammapara. JlaHHbIil mporecc
CBSI3aH C TEMH IIEPEMEHAMH, KOTOPBIE MPOUCXOAAT B MOJUTUUECKOM, COLUATBHO -
PKOHOMHMYECKOM, U paBOBOM cucteMax Koipreizckoit PecnyOmuku.

B Hayke Teopuu npaBa v rocyJiapcTa npo0JieMbl HICTOUHUKOB MpaBa HUKAK
HE MOTYT CUMTaThCS COBCEM HOBBIMH. VICTOYHWMKM TMpaBa Kak ObUIM, TaKk U
OCTalOTCSl B COBPEMEHHBIN MEPUOJ, TEMOW KaK sl CEPbE3HOT0 M3Y4YEHUs, TaK U
pPa3IMYHBIX TOUEK 3pEHHUs, Kak B OOIlEll Teopuu mpaBa, TaAK U B OTPACIEBBIX
HayKax.

Jlannas mpoOsieMa SBISETCS  aKTyaJlbHOM, MPEXIE BCEro, B 00CTaHOBKE
HENPEKPAIAIONIMXCS HAy4YHBIX MOJEMHUK, HAYIIMX IO MOBOAY BCEBO3MOKHBIX
aCIlEKTOB M TOYEK 3PEHHUS HA NOHATHE UCTOYHUKOB IIPaBa, PA3BUTHUS CHCTEMBI
UCTOYHUKOB IpaBa, BO3JCHCTBUS Ha Hee rio0anM3aluoHHbIX mporeccoB. o
TEKYILEro Meproia BpEMEHH AUCKYCCHOHHBIMH OCTAIOTCSI MHOXECTBO AaCIEKTOB
M HIOAHCOB TMpOOJIeMbl TOHMMAaHUSI MCTOYHHMKOB IIpaBa, B YaCTHOCTH,
OTHOCHUTEJIbHO CMBICJIIOBOTO 3HAUEHMs OMPENENCHUN, TEPMUHOB U JIe(UHULUMH,
yepe3 MNpU3My KOTOPBIX ONPENeNsioTcs (OPMbI  BHEIIHETO  BBIPAKECHHUS
JEHCTBYIOIIETO TpaBa, COOTHOIICHWE BHYTPCHHEW M BHEIMIHEHW (Gopmbl TpaBa,
dbopMBbI MpaBa U cojiepKaHus, MpaBoBoi PopmMbl U (HOPMBI TIpaBa  T.J.

K mnepedyuciieHHbIM CakpaMEHTAIbHBIM BOINPOCAM MOKHO OTHECTH TAKXKE
HAy4YHbIE TIOJIEMUKH OTHOCHUTEIIBHO OIPEAEICHUsT MCTOYHUKA IIPaBa B KOHTEKCTE
oOWIMSl TUIIOB MIPABOTIOHUMAHUS, NEPAPXUU U CUCTEMbI MHOTOOOPAa3HBIX BHJIOB
UCTOYHUKOB TpaBa, YTOYHEHUS MECTa M POJIM E€CTECTBEHHBIX MpPaB U CBOOOJ
YelnoBeKa B CHCTEME  HCTOYHMKOB  IIpaBa,  ONPEACIICHUE  JIEWCTBHUA
MEXIYHAPOIHOTO MpaBa U €ro0 COOTHOUIEHHWE C BHYTPUTOCYIAPCTBEHHBIM U T.II.
COOTBETCTBEHHO HAOMIO/IaeTCsl MaluTpa MHEHHM B pamMKax MHOTOOOpaszus
101X010B K npaBy [Mapuerko M.H. Uctounuku npasa. M., 2005. 10-47 Maib1ieB
I'.B. Tlonumanue mpaBa. [loaxoasl m nmpobaemsl. M., 1999. C 3- 23 3usc JL
Hctounnku mpaBa. M 1981. 8-23. u T. 1. MHOTOOOpa3ne MHEHHWI U B3IJIAIOB
HYXXJaeTcsi B pa3padO0TKe HOBBIX KOTHUTUBHBIX CTIOCOOOB, MPUEMOB M METOJIOB.

CTpouTEenbCTBO TpaXIaHCKOTO oOmecTBa U GOPMUPOBAHUE MPABOBOTO
rocynapctsa B Keiprei3ckoii Pecry0imke noctaBuiio nepes HayKoil HOBbIE 331a4H,
TpeOyrolle Mo-APYroMy B3IVIIHYTh Ha OOJBIIMHCTBO CTABUIUX OOMICTPUHATHIMU
npaBoOBbIE ACPUHUIIMM, HA MPEIMET UX COOTBETCTBHS JTAHHOMY MCTOPUUYECKOMY
MOMEHTY Pa3BUTHsI TOCYJapcTBa, obuiecTBa u npasa Keipreizckoit PecnyOnmku.

[lepen Teopuel 1mpaBa W TOCYNAapCTBa, HOCSIICH CTaTyC HayKu
dbyHIaMeHTaTbHON B CHUCTEME IOPUAUYECKUX HAyK, IMOCTABICHBI HEMPOCTHIC
3a/1a4M, TJaBHAs M3 KOTOPBIX—IPOBEPKA, IMEPECMATPUBAHUE U MEPEOCMBICICHUE
CMbICJIa, TPAHHUL], CYIIHOCTH TaKOr0 HMEIOLIEro IEPBOCTENEHHOE 3HAYEHUE
MOHATUSI KaK MUCTOYHHUK NPaBa, PACKPBITUE €ro POJIM U MECTAa B MOHATHUMHOM
anmapare OTe4e€CTBEHHOW IOPUINYECKON HAYKH.



N3ydenune CymHOCTH MpaBa, a TAKXKE 3aKOHOMEPHOCTEW BO3HUKHOBEHHS,
CTaHOBJICHUS! U (YHKIIMOHUPOBAHUS MpaBa HA OCHOBE MHTETPATUBHOTO METOJIA,
NO3BOJIAIONIME HaM OOBENMHUTh B €IUWHOE 1IeJ0€ Ha OCHOBE UX
B3aMMO3aBHUCUMOCTH ¥ B3aUMO IOTIOJIHIEMOCTH, 1a€T HAM BO3MOKHOCTb TOBOPUTH
O MHOTOYPOBHEBOM XapakTepe €ro HCTOYHHUKOB, 00 HUX MHOTO0Opa3uu W
B3aUMOCBSI3U. Pacimpenne CMBICIOBOM HArpy3ku JeUHULIMU MpaBa yOexmaeT
HAC 3aHOBO OCMBICIIUTh KaK c(hOpMUPOBABIIYIOCS CUCTEMY MPECTABICHUIA O HEM,
TaK U PaCKpbIBATh APYrUe I'PaHU €ro COAECP KaHMS.

AKTyaJIbHOCTh MPOOJIEMBbI NICTOYHUKOB IPaBa 00yCIOBIMBACTCS TAKXKE TEM,
YTO, KaK U JII00as [pyras CUCTeMa, ei MPUCYIIM TUHAMU3M U UHEPIIMOHHOCTh. B
3aBUCMMOCTA OT HW3MEHEHMH BHEIIHEW cpeasl (Hampumep, B pe3yJbTare
Tparnueckux coOwpiTnii 7 ampens 2010 roma M KOPEHHBIX COLMAIBHO-
MOJIUTHIECKUX PehOpPM) MOKET BO3HHKHYTH HEOOXOJIMMOCTh B O(MHUIIHATHLHOM
MPU3HAHUM M PACHPOCTPAHEHHH HOBBIX WM PEIKO HCIOJb3YEMBIX BHUAOB
MCTOYHUKOB ITpaBa (Hanpumep, nekperoB Bpemennoro I Ipasurenscrea Kbipreickoit
PecnyOimnkm).

C 01HOM CTOPOHBI, AUHAMHU3M UCTOYHHUKOB ITPaBa CBSI3aH CO 3HAYUTEIbHBIM
BIMSIHUEM HA HUX MPOIECCOB MHTETpAllMU U TJIOOAIM3alMM, MPOUCXOISIINX B
MHpE, B3aUMOBO3/ICHICTBUEM IIPABOBBIX CEMEH M UX BIMSHHUEM JPYr Ha JIpyra,
CTAHOBJICHUEM M HBOJIIOLIMEN MPaBa MEXAYHAPOIHBIX 0ObETUHEHUN. AKTUBHOCTD
IpaBa, CIIOCOOHOCTH €ro MOABEPraThCs B3aUMOBIHMSHUIO I MHOTOOOpasue (popm
€ro CyIIECTBOBaHUA TpeOyeT BHIMCKHWBAHUSA HOBBIX MPHEMOB U CIIOCOOOB €ro
MO3HAHUA U HU3Yy4YEHMs. B TaHHBIX yCIOBUAX JOCTATOYHO OYEBUIHBIM CTAHOBUTCS
TO, 4TO TpoOieMy (GOopM U HCTOYHUKOB IpaBa HEOOXOIMMO paIMOHAILHO
UCCJIEI0BATh HE TOJBKO B pamMKax BHYTPUTOCY1apCTBEHHOTO,
MEXTOCYIapCTBEHHOTO M MEXIYHAapOJHOTO MpaBa, HO U B paMKaxX Pa3JIMYHBIX
npaBoBbIX cemeld. be3ycioBHo, B ycioBusx, korga Keipreizckas PecmyOmmka
NpU3HAJIa HOPMbBl U MNPUHIMIBI  MEKIYHAPOJHOTO TIpaBa, a TaKXKe
MEXIYHAPOTHBIX JIOTOBOPOB B KayecTBe COCTaBHOM 4acTu
BHYTPUTOCY/IAPCTBEHHOW  MPABOBOW CHUCTEMBI, HCCJIECIOBAHUE HCTOYHUKOB
MEXIYHAPOIHOTO MpaBa UMEET NEPBOCTEIIEHHOE 3HAYCHUE. AKTYAIIbHOCTh TEMBI
JTAHHOT'O JTMCCEPTALMOHHOTO HCCIECAOBAHMS ONPENEIATCS TaKKe TEM, YTO Ha
MCTOYHUKY IIPpaBa BO3JIaraeTcsi OCHOBHAsI Harpy3ka B 00€CTieueHUH PEryIsiTUBHOM -
3aIMTHOM, OXpaHHOM (YHKIMUA MpaBOBOM cucTembl. Ha coBpemMeHHOM sTame
CTAHOBUTCSl HACTOSATENbHOM  MpoOJjeMa HM3y4eHHs HCTOYHUKOB IIpaBa Kak
CHCTEMHOTO 3JIEMEHTa IPaBoBOM cucTeMbl Kbipreizcrana. Uepes wuccienoBanue
TUX CBOWMCTB YBEJMYMBAETCS BO3MOKHOCTH MPOBEJAEHHUS HAyYHBIX IMPOTHO30B
TEH/ICHUUN CTAHOBJICHUSI U Pa3BUTHUS NPABOBOM CHCTEMBbI, BBISIBICHHE HanOoJee
3((EKTUBHBIX HAPABJICHUI U IIaroB MO COBEPIICHCTBOBAHUIO BCEr0 MEXaHU3Ma
npaBoBoro perymupoBanus. Kak cmpaBemmBo 3amermwna mpodeccop [LA.
MyxkambaeBa: «IIpaBo uMeeT UICTOPUUECKHU CIIOKUBILIYIOCS OMPEIEICHHYIO (opMy
CBOEr0 BBIPAKECHHUS M CYIIECTBOBAHWSA — HWCTOYHHMKM MpaBa, OTPAKAIOUIUE
HallMOHAJIbHBIC, PETMOHATILHBIC, BPEMEHHbIE XapakrepucTukm» [.A MykambaeBa
«I"ocynapctBo u nipaBo Keipreizctanay. bumkek 1998. C. 119.



B nocnenHue ropl 4yBCTBYETCS MOBBIIIEHUE HHTEPECA K OTECIIbHBIM BUAAM
u ¢dopmMaM HCTOYHMKOB TIpaBa, B TOM YHCIE€ M K TaK Ha3bIBaEMbIM
CHETPAAULIMOHHBIM»,  4YTO  OTPa3WiOCh B  YBEIMYEHUHU  KOJMYECTBA
JUCCEPTALMOHHBIX HMCCJENOBAHUM 3THX BOMPOCOB. BMecTe ¢ TeM, LENbId psij
BOXHEHUIIINX acCMEKTOB MPOOJEMAaTHKH, OTHOCSAIIMXCS K pa3paboTke W
HCCJICIOBAHUI0 MCTOYHMKOB IIpaBa, HEB3Upas HAa UX NPUHIUNHAIBHYIO
METO/I0JIOTUYECKYIO, HAYUHYIO U IPAKTUYECKYIO 3HAUMMOCTb, 10 CUX ITOP ABJSAETCS
HEJIOCTATOYHO HCCJICIOBAHHBIM.

AHanmM3  HEKOTOPBIX MCCIEAOBAHWNA B ITOW 00JacTH IOKa3aja, 4YTO B
MPOBOJUMBIX TMOMBITKAX MCCJEIOBAHUSA CUCTEMbl MCTOYHUKOB IpaBa OoJbIlei
4acThbl0 HE  MCHOJIb3YETCS CHUCTEMHBIM MeTon. Hepeaxko moxa cuctemoit
MCTOYHUKOB MPaBa MoIpa3yMeEBAOT OCTPOCHHYIO B 3aBUCUMOCTH OT FOPUINYECKON
CUJIBI HEpapXUUYEcKylo mnupamuay. Yamie Bcero, B 3aBUCHUMOCTH OT (OPMBI
roCyJ1apCTBa, yKa3bIBalOT HA IBYXYPOBHEBYIO CUCTEMY UCTOYHUKOB MpaBa. Ha Haiu
B3IJISJI, 3TOT MOAXOJ HE HMCYEPIIBIBAET BCE CBOMCTBA MCTOYHUKOB IpPaBa Kak
CHUCTEMBI, UTO U MOJIOKEHO B 00OCHOBAHUE TEMbI HACTOSIIETO UCCIICIOBAHUSI.

CBsi3b TeMbl JHCCEPTAIMU C KPYNHBLIMM HAYYHBIMH NMPOrpaMMaMu
(mpoeKkTaMM) U OCHOBHBIMM HAYYHO-MCCJIEI0BATEJIbCKUMHU PA00OTAMHU.

Tema JHCCEPTALIMOHHOIO HCCJIEAOBAHMS BXOAUT B IUIAaH HAY4YHO-
uccienoBareabckoi  pabotsl  OMICKOrO TOCYAapCTBEHHOTO FOPHUANMYECKOTO
uHcTUTyTa. Kpome TOro, paboTa TeCHO CBsi3aHa M yYWUTHIBAET PEKOMEHJIAIINH,
Mpe/jiaraéMble B paMKax COBEPIICHCTBOBAHUS HALIMOHAIBHOTO 3aKOHOJATENbCTBA
Ksipreizckoit PecyOommku.

Heau wu 3amauyum uccjaeaoBanms. llenpio manHON pPaboOTHI SBIAETCS
KOMILJIEKCHOE MCCJIeI0BaHNE OOIIETEOPETHUECKUX U MMPABOBBIX MTPOOIJIEM, TIOHATHS
U BUJOB UCTOYHUKOB mpaBa Kpipreizckoit PecryOsmku, ux knaccuduxarms u
CHCTEMATH3alIAS C YYETOM BIMSAHUS MEXKIYHAPOIHOTO U MEXKIOCYIapCTBEHHOTO
mpaBa, a TaKXe MPOIECCOB TJIOOAIM3AMM W WHTETPAIlid, B3aMMOBIIMSHUS
Pa3IMYHBIX TPABOBBIX CEMEH.

DOTH 1Henu nNoTpeOdOBAIM PEIICHUS CICTYIONMX 3a1a4:

v\ OCYILECTBJIIEHHE  KOMIUIEKCHOTO  OOIIETEOPETHYECKOTO  aHajIn3a
CYLIECTBYIOIIMX IMOJAXOJIOB K OIPEACICHUI0O TEPMHUHA «MCTOYHUKH NPaBA», €ro
COJICp>KaHUs M CYIIHOCTH, OIPEIEICHUE TJIABHOTO KOHTEKCTHOTO CMBbICJA,
3aJI0’KEHHOTO B OCHOBHBIX ITPABOBBIX YUCHUSAX;

v (hopMyIMpoBaHKE aBTOPCKOTO OIMPEACIEH s TOHIATHS HCTOYHHKA IIPaBa,
ero Kiaccudukauii 1 BUJIOB,;

v’ HCCIIeNOBaHUE CUCTEMHEBIX CBOMCTB U KAUYeCTB MCTOYHHMKOB IIPaBa;

v\ WcclieqoBaHue MPoOIEMBbI NPU3HAHUS B KAa4eCTBE HMCTOYHMKA IIpaBa
cyneOHOM mnpakTUKUM M AekperoB Bpemennoro IlpaBurensctBa KbIpreizckoit
PecyOmuku;

v’ pa3spaboTKa TEOPETHMUYECKHUX IOJIOKEHUN U HAyYHBIX PEKOMEHIAIMI 110
Pa3BUTHUIO CUCTEMBI HICTOYHUKOB TIpaBa KpIpreizckoit PecnyOmmku;

v\ IpoBelEeHrE MPABOBOI0 HCCIEAOBAHUS MEXIYHAPOIHBIX JOTOBOPOB B
KAueCTBE HCTOYHHUKOB ITpaBa.

OOBEKTOM JUCCEPTANMOHHOTO WCCJICAOBAHUS BBICTYNAOT (HOPMaATLHO



IOpUINYECKre UCTOYHHUKH npaBa Keiprei3ckoit PecmyOimku, ux odunmaibHas u
cucTeMHasl (pUKCaIus.

[IpeamMeToM AUCCEPTALMOHHOTO HCCJEIOBAHUS SIBISIETCS KOMILUIEKCHOE
U3Y4EHHE HAYYHO-TEOPETUUECKUX MOAX0A0B MO MpoOIeMaM MOHSATUS HCTOYHUKA
npaBa, WCCJECIOBAaHWE OPTAHM3AIMOHHBIX OCHOB, OCOOCHHOCTEW W TPHUHIIMIIOB
MOCTPOECHMSI CUCTEMbI UICTOYHHUKOB TpaBa Keipreizckoit Pecyommkm.

Hayynasi HoOBM3HA HccJieloBaHHMsI OOYCIIOBJIEHAa TEM, UYTO HACTOSIIAs
JUccepTaMoHHast paboTa SIBISIETCS IEPBBIM, KOMIUIEKCHBIM OOLIETEOPETUYECKUM
U OOIIenpaBOBBIM UCCIEAOBAaHHUEM  TOHITHS W CHUCTEMHOW OpTaHMU3aIlu
IOPHINYECKUX UCTOYHUKOB TipaBa KbeIpreizckoit PecnyOnmku B JOKTpHUHE OOIIICH
TEOPUU IPABA U TOCYAAPCTBA, UHBIX IOPUINYECKUX HAYK, HOPM MEXKTYHAPOIHOTO
3aKOHOJIATENbCTBA. ABTOPOM MPEANPUHATA NEPBas MNONBITKA B HOPUAUYECKON
Hayke KbIprbeI3cTaHa CMCTEMHOTO MCCIIEIOBAHNUS HCTOYHUKOB npaBa KbIprbI3cKoi
Pecrny6mku.

Ha 3anmTy BBIHOCATCS Caeyoume M0JI0/KeHUA:

1. BergBuraercst BBIBOJ O TOM, UTO MOJ UCTOUHHKAMH MpaBa HEOOXOIUMO
NOHUMAaTh O(UIIMATLHBIE HOPMATUBHBIE MPABOBBIE TEKCTHI, TO €CTh OUITHATHLHO
W3/IaHHbIE WM CAHKIMOHHPOBAHHBIE TEKCTHI, B KOTOPBIX CHOPMYIHUPOBAHBI
HOPMBI ITpaBa. J{oka3bIBaeTcs BBIBOJ O TOM, YTO U3-3a HEOJHO3HAYHOCTH TEpMHUHA
U TIOHATUS «UCTOYHUK» HEOOXOJUMO  PYKOBOJICTBOBATHCS JehUHUIINCH
CIOPUANIECKUN WK POPMATTLHO -IOPUINISCKUI HCTOUYHHK MPaBay, 01 KOTOPBHIMH
NOHUMAIOTCS O(PUIHMATIbHBIE (POPMBI BBIPAKEHUS MPaBa, B 3TOM CJIydyae MOHSTHS
«UCTOYHHMK IpaBa» U «(popma rnpaBa» OyayT TOXKIECTBEHHBIMHU.

2. BeigBuraercs BbIBOJ O TOM, YTO CHUCTEMa HMCTOYHHUKOB IIpaBa
NPENCTABIAET COOOW COBOKYMHOCTh B3aUMHO CBSI3aHHBIX,  YHOPSIOYEHHBIX
MHCTUTYLMOHAILHO U B3aUMOJICHCTBYIOIIUX CTPYKTYPHBIX COCTaBJIAIONIMX ((hopM
BBIP@KEHUS JCHCTBYIOIIErO IIpaBa), AOKa3bIBAa€TCA  UX OOYCJIOBIECHHOCTb
OOBEKTUBHBIMH TMOTPEOHOCTAMH CTPOTOrO YIOPSAJOYEHHS OOIIECTBEHHBIX
oTHOIeHUH. OOOCHOBBIBAIOTCS MPHUHIUIBI, HAa KOTOPBIX CTPOUTCSA CHUCTEMA
UcTOYHUKOB TpaBa Keipreizckoit PecmyOnuku, - 3TO: a) MpU3HAHUE BBHICIIEH
LEHHOCTBIO YEJIOBEKA, €ro MpaB U CBOOO/, KaK IJIaBEHCTBYIOILETO MPUHLMIIA BCEU
CHUCTEMbl HCTOYHHMKOB IpaBa; 0) MPOBO3IVIAIIEHUE NMPU3HAHHBIX KbIPrbI3CKOM
PecryOmukoit  MeXmTyHapOIHO-TIPABOBBIX aKTOB COCTABHOW YacThIO IPABOBOM
CUCTEMbl U HMX MPUOPUTETA MO OTHOUICHHIO K 3aKOHaM PECHyOJIMKH B ciydae
KOJUIM3UH; B) BepXxoBeHCTBO KoHcTuryimu Keipreizckoit Pecniy0nmku B cucteme
MCTOYHHUKOB MpaBa KbIprbi3cTaHa; T') uepapXuyecku OpraHu30BaHHAs CTPYKTypa
CHUCTEMbI HCTOYHUKOB TPaBa.

3.IlpoBeaeH mpaBoBOW aHaNM3 KilacCU(PUKAIMU HOPMATUBHBIX MPaBOBBIX
aKTOB B IIPaBOBBIX CHCTEMax. B pe3ynbTare KOMIUIIEKCHOTO HCCIEI0BaHUS
BBISIBJICHO, YUTO €TMHAs JJI BCEX MPABOBBIX CUCTEM KilacCH(UKAINST HOPMATUBHBIX
MPaBOBBIX aKTOB HEBO3MOKHA, KOO BHJIbI, CTPYKTYpa U UEpapXUsi HOPMATUBHBIX
IIPABOBBIX AKTOB HE TOJIbKO B PA3JIMYHBIX MPABOBBIX CHCTEMAaX, HO M BHYTPH
OJTHOM M TOM K€ IPaBOBOW CEMbU HE UJICHTUYHBI.

4. TTpoBeaeHo ucciaeq0BaHne 0COOEHHOCTEH KOHCTUTYITMOHHOTO 3aKOHA, T10
MHEHHUIO aBTOPa, NPEANUCAHUSA TaKOro 3aKOHA JOJKHBI BBICTYNATh B KAYECTBE



0a30BBIX 111 OOBIYHBIX 3aKOHOB TMOA3aKOHHBIX aKTOB M HMMETh MIPUOPHUTET KAK B
IIPaBOTBOPYECKOW, TaKk W B  IPABOIPUMEHUTEIBHON  JCATEIBHOCTH.
OOOCHOBBIBAE€TCSI BBIBOJL O TOM YTO, HECMOTPS Ha TO, UYTO HMX MPHUHITHE
npeaycmarpusaercsa KoHCTUTyHen, 0JHaKO UX 1eNb He u3MeHATh Koncturynuto,
a pa3BUBaTh €€ IOJIOKEHUA, a 10 3HAYMMOCTH PETYJIMPYEMBIX OTHOLICHUM OHH
TeCHO nNpuMbIKalOT K KoHctuTynuu. KOHCTUTYHMOHHBIE 3aKOHBI COXPAHSIOT
CaMOCTOSITEIbHOE JEHCTBUE U JOJKHBI COOTBETCTBOBATH TNIABHOMY JIOKYMEHTY —
Koncturymm.

5. IlpoBenen mpaBoBoi aHamu3 3akoHOB Keipreickoit PecmyOmmku o
BBEICHUM B JjelictBue KOHCTUTYyIMM, YTO MO3BOJIMIO CHEIaTh BBIBOJX O
HEOOXOJMMOCTH YTOUHEHHS HUX MECTa B CTPYKTYp€ HOPMATHUBHBIX MPABOBBIX
aktoB KbIpreizckoit PecnyOnuku. Hambonee onTumanbHOW mpeacTaBisieTcs
KJIaccu(uKalys, B OCHOBY JENEeHHS KOTOPOM MOJIOkKEHA BO3MOKHOCTh TaKOI'O
3aKkoHa COXPaHUThb CaMOCTOSITEILHOE JEWCTBUE WM HET. B 3aBUCUMOCTH OT
KOTOPOTO OHU MOTYT OBITh ABYX BUJIOB: 3aKOHbI, U3MEHSIOIINE WU JTOTOJHSFOLIIE
KoHCcTuTylMo, OHM yTpayMBaKOT CaMOCTOSITEIIBHOE 3HAYEHUE, SBILIACH
«BBEICHHBIMM» B TEKCT KOHCTUTyIMM M T€ 3aKOHBI, KOTOPBIE COXPaHSIIOT
CaMOCTOSITEIbHOE JACHCTBHE, TaK KAK COAEPKAT MEPEXOIHBIE MMOJI0KEHHUS.

6. BoiaBuraercst BbIBOJ O TOM, YTO HapOJHbIE BOJHEHUs B KbipreizcTane,
UTOTOM KOTOPBIX CTajla CMEHa BJIACTH U HEOOXOJUMOCTh  CKOPEHUIIEro
poBeIeHUs pehopM B OJUTHICCKOH, COIUATLHO-3KOHOMUYECKOH, TPaBOBOM M
JIPYrux 00JIaCTAX, 00YCIOBUIIO MOSIBJIEHUE HOBBIX MOJAXOJ0B K MPABOTBOPUYECTRY.
Jloka3biBaeTcsi, 4TO BceM pedOpMaUMOHHBIM IEPUOJaM HCTOPHUM MPHUCYILE
CO3JjaHue KAa4€CTBEHHO HOBOM CHCTEMBI IIPaBOTBOPUYECKUX "
IIPAaBONPUMEHUTEIILHBIX T'OCYAAPCTBEHHBIX OPraHOB, BBEICHHUE HOBBIX BUIOB U
(GbopM UCTOUHHUKOB ITPaBa, U3BMEHEHUSI TPOIIEyphl 3AKOHOTBOPUYECKOTO MpoLEcca.

7. UccnenoBanbl npunstele Bpemennbim IIpaButensctBom JlekpeTsl B
pe3yabTaTe KOMILIEKCHOTO HCCIIEI0BAaHUS 3TUX aKTOB, TOKa3bIBaeTcs, 4yTo Jlekper
Bpemennoro IlpaButennctBa Kbipreizckoir PecmyOmmku - 3TO HOpMaTHBHBIN
IIPAaBOBOM aKT, UMEIOLIMK BBICIIYIO IOPUIUYECKYIO CHUITY, 3aMEHSIOIINUN B IIEPUO T
neiicteus  Bpemennoro IlpaBurensctBa KbIpreizckoit PecmyOnuku — akThl
[lpesunenta  Keipreizckoit  PecrmyOnmky, — rocyaapCcTBEHHBIX — OPTaHOB
3aKOHOJIaTEIbHOM U UCTIOJHUTEILHOM BIACTH.

8. HccnenmoBana posib CyaeOHOTO TMpELENEHTa, JOKa3bIBaeTCs €€
BO3pacTarolias poJjbB MPAaBOBOM CHCTEME COBPEMEHHBIX rocyaapcTB. CyneOHblit
NpPEeLECHT, KaK HCTOYHMK IpaBa AOJDKEH ObITh MPU3HAH B KaYECTBE €Ile OJHOTO
(BcrioMOTarenbHOT0) MCTOYHUKA MpaBa Ha YPOBHE CYAOB BBHICIICH WHCTAHIUH,
NpUOOPETAIOIEr0 BXKHOE 3HAYEHUE B paMKax NpaBOBOM cucteMbl KbIpreI3ckoi
PecnyOnuku.

9. IlpoBenaeHO TPaBOBOE HCCIEAOBAHWE OOIMENPU3HAHHBIX HOPM |
MIPUHLWIIOB MEXIYHApOJHOIO IIpaBa, KOTOpPbIE MPHU3HAIOTCA B KAuECTBE
UCTOYHUKOB mpaBa. OOOCHOBBIBAECTCA BBIBOJ O TOM, YTO KbIPrbI3CTaH JOKEH
npu3HaTh WX B KauecTBe 00sA3aTenbHOro (hakTopa, YYUTHIBAEMOTO MU
(dbopMHpPOBaHUM MMO3UTUBHOTO TPaBA.



JInuHblii BkJIAA couckarteas. [luccepranms sBISETCS CaMOCTOSTEIbHO
BBINIOJTHEHHBIM Hay4YHBIM HCCJIEJOBAaHHEM, HAIlPaBJIEHHBIM Ha U3y4€HUE NpoOieM
VMCTOYHHUKOB ITPaBa U CUCTEMHOW OpPraHU3aliy IOPUINYECKUX UCTOYHHUKOB IPaBa
Ksipreizckoii PecriyOnuku B IOKTpUHE OOIIEH TEOpUHM MpaBa U TOCYIapCTBa,
VHBIX IOPUINYECKUX HAYK, HOPM MEXAYHApPOJHOTO 3aKOHOJATENbCTBA.

Anpo0anus pe3yJbTaTOB AMCCePTALIUN. MaTepHalibl JUCCEPTALMK HAIUTA
OTpaXXEHHE B JMCCEpPTAllMd W anpoOHpOBaHbBl BO BpeMs ydacTHsl aBTOpa B
MEXIYHApOJHBIX, PErHOHAIBHBIX HAyYHO-IPAKTUYECKUX KOH(EpEeHIUsX, B
3acenaHusX  Kadeapbl TEOPUM W UCTOPUM rocyaapcTBa M mpaBa OLICKOTO
rOCyIapCTBEHHOI'O IOPUIHYECKOTO HHCTUTYTA.

IlotHOTa OTpakeHWsi Pe3yJbTATOB AMCCEPTALMHM B NYyOJIMKALMAX.
OCHOBHBI€ MOJIOKEHUS U BBIBOJbI JUCCEPTALMU OTPAKEHBI B CEMHU MTyOJIMKAUSAX
aBTOpa, B TOM 4YHUCJE€ UIECTh U3 HUX ONYOJMKOBaHbl B HW3JAHUSAX,
pekomennoBanHbix BAK Kreipreickoit Pecny6imku, u oqHa — B 3apyOeKHOM
HAayYHOM W3/IaHHH.

CdopmynupoBaHHbIE B paMKaX HCCIIEAOBAHUS MPEIJIOKEHUS U BBIBOJbI

HaITpaBJICHBI Ha JaJbHEWIIIEe COBEPIIEHCTBOBAHUE IIPAKTUYECKOM,
IPABOTBOPUYECKOW UM IPABONPUMEHUTEIBLHON HEATEIIbHOCTA TOCYAapCTBEHHBIX
OPraHoOB.

Crpykrypa amccepranum. /[ucceprailmoHHOE MCCIIEI0BAHUE COCTOUT U3
BBEJICHUS, TPEX TJIaB, KOTOPHIE, B CBOIO OYEPE/Ib, BKIIOYAIOT JACCATh maparpados,
3aKJIIOUEHHUS U CIIMCKA UCTIONb3yEMOM JIUTEPaTyphl.

OCHOBHOE COAEP KAHMUE JUCCEPTALIMN

Bo BBegenmm naercs oOmias XapakTepUCTHKAa pabOThl, 0OOCHOBaHHUE €€
aKTyaJbHOCTH, HOBM3HBI, C(OopMyaupoBaHbl mpoOJiieMa, UeMd, 3a7a4u
WCCIICIOBAHMS, OINpEACNeHbl €ro OOBEKT | TMpeAMET, pPacCcMaTpuBalOTCs
TEOPETUKO-METOIOJIOTHUECKUE TOIX0/bl K aHaJu3y TeMbl, 00OCHOBBIBAIOTCS
METO/IbI UCCJICIOBAHMSI, PACKPBIBACTCS MPAKTHYECKAsd 3HAYUMOCTDH PaOOTHI.

['maBa nepBas «I[loHsiTHE M cHMCcTeMa MCTOYHHKOB NMpaBa KpIprui3ckoi
Pecmy0JiMKH» COCTOUT U3 ABYX Pa3eioB.

B nepBom pasznene mepBoil riaBwl « Teopemuueckue npobiemvl NOHAMUS
UCMOYHUKA U Qopmbl npasa 6 mpyoax COBPEMEHHbIX VUEHbIX-NPABOBE008)
UCCJIEIYIOTCS  OOIIETEOPETUUECKUE MOJAX0/Ibl YUEHBIX MO MpoOeMaM MOHATHS
uctoyHuka u Gopmsl mpasa. Ilo MHEHHMIO psifa y4EHBIX, SCHO OJHO - MOHSATHE
«MCTOYHHUK TPaBa» MHOTO3HA4YHO. MOXKHO paccMarpyBaTh MCTOYHUKH TpaBa B
MaTepualibHOM, HieaTbHOM U hopMaabHOM acniekTax. HypOekos K. cuuraert, uto
WUCTOYHUKM TIpaBa PazMYarOTCsl B MaTepHAIbHOM U IOPUIUYECKOM CMBICTIAX.
Hctopust rocymapctBa u mpaBa Kuprusckoit CCP. (M3ganme BTOpoe 0€3
n3MeHeHud u pomonHeHni). bumkek 1999. C. 60. «Ilog ncTOYHMKOM TpaBa B
MaTepuaibHOM CMBICJIE MOJApa3yMeBacTCsl SKOHOMHUYECKUH Oa3uc oOIecTsa,
KOTOPBIA HEMOCPEJICTBEHHO MOPOXKIAET MPABOBBIE B3TJISAIBI K COOTBETCTBYIOIINE
UM TpaBoOBbIe yupexaeHus. [log MCTOYHUKOM TpaBa B IOPUIUYECKOM CMBICIIE
npeanojaraTcs ocodbie (OPMbI BBIPAXKEHHS BOJIM TOCMOJICTBYIOIIETO Kiacca,



JIAOIIME TEM WJIM WHBIM ITpaBUiaM 00s3aTeNIbHYIO0 CUITy (3HaY€HHE HOPM IpPaBa).
Kpome Toro, mcrounukum u (opMbl MpaBa HEOOXOIWMO pa3padaThiBaTh M
MCCJIENOBATh B paMKaxX BHYTPHUHALIMOHAIBHOW IPABOBOM CHUCTEMBI, MPABOBOU
CeMbM M TpaBa B I1eioM. [IpaBo TOro Wjim WMHOrO TOCYAapCTBAa BBIPAKAETCH
O€3yCJIOBHO B CHUCTEME COOCTBEHHBIX HCTOYHUKOB

[lo MHeHUIO aBTOpa, MOCTHXKEHUE CYITHOCTH W BUJOB HCTOYHHUKOB MpaBa
TEX WIM UHBIX CHUCTEM IpaBa, Oyner 0e3yCIOBHO OJHOOOKMM M HENOJIHBIM 0€3
UCCJIEIOBaHMs OONIMX MOHSATUNA U TIPEICTABICHUM 0 popMax U UICTOUHUKAX IIPaBa,
OTHOCSIIIIUXCSI KO BCEM MPABOBBIM CHUCTEMAaM U CEMbSIM, a TaKKe€ COOOpa3HBIX C
HUMU KaTeropuii, pazpadaTbiBaéMbIX BHYTPH pa3HOOOPa3HBIX MPABO BBIX JOKTPUH,
pa3HBIX THUIOB MpaBoNOHMMaHus. Takue oOleTeopeTuyeckue pa3paboTKu u
npeAcTaBiieHUs 00 UCTOYHUKAX U (hopMax mpaBa HEOOXOAUMO YUMUTHIBATH U NIPU
WCCIICIOBAaHNM HWCTOYHMKOB ® (GopMm mipaBa  KeIpreizckoit PecmyOnmkwu.
JluHaMUYHOE pa3BUTHE UCTOYHUKOB TMpaBa KwIprei3cTaHa COMNPOBOXKIACTCS
aKTUBHBIM BIIMSIHUEM Ha HHUX, C OJHOM CTOPOHBI, MPOLIECCOB Trio0anu3anuu,
BO3JIEUCTBUEM TaK Ha3bIBAEMOT'O0 MHOCTPAHHOTO IpaBa, a C JPYrou - BIMSHUEM
MpaBoBOM  uWHTerpauuu B  pamkax ctpad CoapyxkecTBa (MOJEIbHOE
3akoHoarenbcTBO cTpan CHI', yHU(UKaIMS 1 TapMOHHU3AIMS 3aKOHO1aTeNbCTBA
ctpad CoapyxectBa). [loaroMmy oO1iereopeTnyeckie UCClIeJ0BaHNs HCTOYHUKOB
u ¢GopMm mpaBa, ocylecTBiIsieMble B cTpaHax CoIpyKecTBa, MNPENCTABISIOT
0€3yCJIOBHBIN MHTEPEC MPU U3yUYECHUU UCTOYHUKOB MpaBa KeipreizcTana.

Otmeuaercsi, UYTO HUCTOYHMKM TmpaBa KeIprbi3cTaHa  BBICTYMAIOT
HEOTHEMJIEMOM COCTABJISIOIIECH NPaBOBOW CHUCTEMBI JTAHHOTO MEPUOJA, B HHUX
OTPAXKAIOTCA KaK MPOU3OLIEANINE, TaK U MPOUCXOASIIME U3MEHEHUS BO BCEX
chepax  oOmecTBeHHON Ku3HM CTpaHbl. McTounumkm mpaBa KeIpreI3cKoit
PecriyOmuku hopMHUpYIOTCST € y4E€TOM TaKWX KIIOUEBBIX TIpeoOpa3oBaHUil B
MOJINTUYECKON, COLMAIbHO-D)KOHOMUYECKOW M MPaBOBOM c(epax Kak CO3JaHHe
HOBOM MpaBoBOM 0a3pl, yHNOPSJOYEHHE YACTHO-TIPABOBBIX OTHOIICHUM,
CUCTEMaTH3allud W KOJAM(HUKAIMK  JCHCTBYIOIIETO  3aKOHOATENIbCTBA,
OpUIMAILHOTO TNPU3HAHUS TAaKUX HCTOYHUKOB MpaBa, KaKk MEXIyHApPOIHO-
IIPaBOBbIE HOPMbI U MPUHLUIIBL, 0ObIYAN JAEI0BOT0 000pOTa U JP.

CTtaHOBJIEHHE U pa3BUTHE CUCTEMbI HCTOUHUKOB IPABOBOTO PEryJIUPOBAHUS
MPOUCXOJAUT B YCJIOBHUSAX  YCTAHOBJIEHUS W YKPCIUICHHS TaKUX IPUHIIUIIOB
PaBOBOI'O rOCYAapCTBa, KAK BEPXOBEHCTBO KOHCTUTYLIMU U 3aKOHA, IPU3HAH Ue
BBICILIEH IEHHOCTHIO ECTECTBEHHBIX ITPaB U CBOOOI UeoBeKa u Ap. B cBs3u ¢ uem
3HAYUTEJIbHO TOBBICWIACH pOJIb U 3HaueHHWe KOHCTUTYIMHM W 3aKOHA Kak
OCHOBOIIOJIAralONMX HWCTOYHUKOB TmpaBa. Ha ¢dopmupoBanne u pa3BuTHe
UCTOYHUKOB TIpaBa M3BECTHOE BIIMSHUE JEMOHCTPUPYIOT JIOKTPUHAIbHbIE
pa3pabOTKK, B YACTHOCTH, MOCJECIHHUE  THUIBI MpaBonoHuMaHusa. Cucrema
UCTOYHHKOB mpaBa KeIpreckoir PecrmyOnmmkum HE MOXKET H30JUPOBATHCS OT
NpOIIECCOB MHTErpaluu W riobanmu3anuu. Bce Oomblne OHa MOJBEpraercs
BIIMSIHUIO COOTBETCTBEHHBIX 3JIEMEHTOB JPYTUX MPABOBBIX CEMEW, B TOM YHUCIIE X
UCTOYHHUKOB IpaBa. IJTO BBIpaXaeTcsi B J00ABJICHUMU B NPABOBYIO CHUCTEMY
pecnyOMKH  OTIAEIbHBIX  COCTABJISIIOIIMX  WHOCTPAHHOTO  IpaBa u
COOTBETCTBEHHOTO 3aKPEIUICHUSI B OTEUECTBEHHBIX UICTOUHHUKAX MIPaBa.



[loctynarensHO€ pa3BUTHE MPaBOBOU cucTeMbl Kbiproi3ckoil PecnyOmmku
MPOTEKAaeT  MOJ CYHWIECTBEHHBIM  BO3JIEUCTBUEM MEXIYHAPOJHOIO IIPaBa,
HalEJICHa Ha MEXIYHapOJHbIE TMpPaBOBbIE CTAHAAPThl, B YACTHOCTH, Ha
oOlenpu3HaHHble CBOOOBI U IMpaBa YEIOBEKA U IPa)JAaHUHA, 3aKPEIUICHHbIC B
Koncturymun Keipreickoit Pecyomuku. OOmmenpuHsITeie HOPMbBI U TIPUHITUTIBI
MEXIYHAPOIHOTO IpaBa JOJDKHBI COCTABILATh CYIIHOCTh CHCTEMbI MCTOYHHKOB
npaBa. OJHOBPEMEHHO C 3THM, MCTOYHHMKHM mpaBa Keipreizckoit PecmyOmmku
OTJIMYAIOTCSI HEKOTOPOU MHIMBUAYAIbHOCTHIO, KOTOPasi BbI3BaHA OCOOEHHOCTAMU
UCTOPUYECKOro pa3BuTHUs KbIproi3cTana, ypoBHEM MOJIUTUYECKOTO, COLUUAIBHOTO
Y SKOHOMHUYECKOT'O Pa3BUTHS, KAYECTBOM MPABOTBOPUYECKOW U 3aKOHOMPOEKTHOMN
NeSTEIbHOCTH, CUCTEMATU3allMH 3aKOHOAATENbCTBA, TPAJAULUAMHU U OObIYAsIMHU.

Bo Bropom pasapene nepBoul riaBbl «Cucmema ucCmouyHUKO8 npasd
Kuvipevizckoii Pecnybnuxku: meopus u npakmuxa @opmMuposauus»y aBTOPOM
OTMEYaeTcsi, YTO TJIABHOW OCOOEHHOCTHIO HMCTOUYHHMKOB MpaBa SIBIAETCS HX
cucteMHOCTh. CHCcTeMa UCTOYHUKOB IpaBa MpPEACTaBIsIET COO0N COBOKYHMHOCTb
B3aMMHO CBSI3aHHBIX, YIOPSATO0YEHHBIX MHCTUTYIIHOHAIBHO u
B3aUMOJICHCTBYIOIMX  CTPYKTYPHBIX  COCTAaBISIOMMX  (PopM  BBIpaxKeHHs
JIEHCTBYIOIIETO0 MpaBa), JOKAa3bIBaeTCSI WX OOYCIIOBIEHHOCTh OOBEKTHBHBIMHU
NOTPEOHOCTAMU CTPOTOTrO YINOPAI0UYEHUSI OOLUIECTBEHHBIX OTHOIICHUH.

ABTOp BBIACISIET B CTPYKTYPE COBPEMEHHOM CUCTEMBI HCTOYHHUKOB IIPaBa
Keipreckoir  PecnyOnmky: HOpMAaTHBHBIE TpaBOBBIC aKThl - KOHCTUTYIHS,
3aKOHbl O BBeJEeHHMU B jelicTBUe KOHCTUTYUMH, KOHCTUTYLUHMOHHBIE 3aKOHBI,
KOJIEKChI,  3aKOHbI, IOJ3aKOHHBIE AaKTbl, OOILENPU3HAHHBIE MEXKIYHAPOHO-
MIPABOBBIE MPUHLHWIBI U HOPMBI, MEKIYHAPOAHBIE U BHYTPUIOCYAAPCTBEHHBIE
HOPMAaTHBHBIE JJOTOBOPHI, TPaBOBbIE OObIYaH, EKIapalliy U 1eKpeThl BpeMenHoro
[IpaButennctBa Kbipreizckoi Pecyommkm.

[lo MHEHHIO aBTOpa, Pa3BUTHE CHUCTEMBbI UCTOYHUKOB IpaBa KeIpreizckoin
PecmyOnvky TOpPOUCXOJUT Kak 4YacTb pPa3BUTUS BCEUM MPABOBOM CHUCTEMBI
Keipreckoir PecnyOnwkn ©  MOJBEpTaeTCs BIUSHHUIO IPOUCXOASAIINX B
peciy0OJiuke M3MEHEHUH, MOJUTUYECKUX, COLMAIbHBIX M MPaBOBBIX YCIOBHUH.
CoryacHO CHCTEMHBIM Ka4eCTBaM MCTOYHHUKOB IIPABA, B HEEC BIIMBAKOTCS HOBBIE
UCTOYHUKU TpaBa, BO3HUKHOBEHHE KOTOPBIX ObUIO BBI3BAHO HEOOXOAMMOCTHIO
IPaBOBOIO PETYIMPOBAHUS OOIECTBEHHBIX OTHOLICHUH.

I'nmaBa Bropasi « HopMaTHBHO-TIPABOBBIE AKTHI B CHCTEMe HCTOYHUKOB
npasa Keipreizckoii Pecny0auMkm» COCTOUT U3 YEThIPEX PA3EIOB.

B niepBoM pazzgene BTopou rnaBel « M cmoynuku npaea u npagosvie akmol:
npobiemvl Knaccugurkayuuy aBTop 0TMEUAET, UTO MPOOIEMbl HICTOYHUKOB MpaBa
npeanojiaraloT HeoOXOJAUMOCTh UX Kiaccudukanmu. B ropuandeckoi Hayke
CYLLIECTBYIOT pa3Hble BHJIbl KIACCHU(UKAIMK HCTOYHUKOB MpaBa, HO OoJiee
NPaBWIBHOM  SIBJSIETCST Ta, B OCHOBE KOTOPOHM JIEKaT CYOBEKTHI, CIOCOOBI
dbopMupoBaHU U U3/1aHUS UCTOYHUKOB MPaBa, TO €CTh, KaK U OTKY/1a BO3HUKAIOT
VCTOYHHKH ITPaBa.

JleneHne  OpUAMYECKUX HCTOYHMKOB IpaBa HA  YCTAHOBJICHHBIC
rocyZapCTBOM M CaHKLIMOHHUPOBAHHBIE TOCYAAPCTBOM HCKIIIOYHUTEIBHO BAXKHO B
MO3HABAaTEIIbHOM W MPAKTHYECKOM 3HaueHHuH. OHO JaeT BO3MOYKHOCTh HaM



PAa3JIOKUATH BCE MO MECTaM, TO €CTh CO3/1aTh €AUHYIO CUCTEMY MHOT'OYHUCIICHHBIX
IOPUIMYECKUX UCTOYHUKOB MIPaBa, a TAKKE OMPEACINUTh UX IOPUIUYECKYIO CHITY B
3aBUCUMOCTHU OT CYOBEKTa MPaBOTBOPUYECTBA.

Takum o00Opa3oM, aBTOp Ha OCHOBE MPOBEJECHHOTO MPaBOBOIO aHAIU3A
KJaccu(UKalMd HOPMAaTUBHBIX IMPABOBBIX aKTOB B TIPABOBBIX CHCTEMax
OTMEYaeT, YTO €IMHAs JJIsl BCEX MPAaBOBBIX CUCTEM KJIaCcCU(DUKAINS HOPMATUBHBIX
PaBOBBIX aKTOB HEBO3MOKHA, MO0 BHJIbI, CTPYKTYpa U UEpAPXUsI HOPMATUBHBIX
MPABOBBIX AKTOB HE TOJILKO B PA3JIMYHBIX MPABOBBIX CUCTEMaX, HO U BHYTPHU
OJTHOM U TOM € MPAaBOBOW CEMbU HE UJICHTUYHBI.

BenenctBue 3TOro aBTOp MPUXOIUT K BBIBOJY, YTO JJIsi BBIPAOOTKU
KPUTEPUEB JIETICHUSI NCTOYHUKOB IpaBa Ha BUJIbI HEOOXOAMMO UCXOJIUTh MPEXKIE
BCETO U3 TOrO, YTO «UCTOYHUK IpaBa» OO0JbIIE PACKPHIBAET 00YCIOBICHHOCTD
MPABOBBIX HOPM MOJUTHUYECKUMH, COLUATILHO-3KOHOMUYECKUMHU YCIOBUAMHU, 3TO
WUCTOKH TIpaBa, JICUCTBUTEIbHOE pazHOoOOpaszue (HopM BBIpAKEHUS O(PHUIMATLHON
BOJIM, KOTOPOE CaHKIMOHUPOBAHO TrocyaapcTBoM. B cBs3u, ¢ ueM Ooiee
MPEANOYTUTEIbHOM MPEACTABISETC MHEHHE O HAIMYMA Kak y TEpMHUHA
«UCTOYHHK TIpaBa», Tak WU y TepMUHA «popma TpaBa» CHEIUPUIECKOTO
coOCTBEHHOTO cMbIcia. [Ipu 3TOM mnpeanpUHUMAaeMble B IOPUIUUYECKON HayKe
MOTIBITKA PACIIMPEHUS KIACCHYECKOr0 IMEPEeYHs HCTOYHUKOB IIPaBa 3a4acTyro
NPEBPAIIAIOTCS B CMEILICHUE COiepKaHus U popMbl mpaBa, 0OOIIETo 1 0COOEHHOTO
B (hopme TpaBa.

Bo BTOpOM pasznene BTOpo# TiaBbl «llonwsamue u cucmema HOPMAMUBHO-
npagosvix akmoe Kuwipevizckoiu Pecnybnuku» aBTOPOM OTMEUAETCS, UMmo
HOPMATUBHO-TIPABOBOW  aKT  SBISIETCS.  BEPXOBCHCTBYIOIIMM  MCTOYHUKOM
mpaBa B OOJBINEH YaCTH TIPABOBBIX CUCTEM, B TOM dYHcCie W KBIPTbI3CKOM
Pecniy6immku. B 3akononarensctBe Kbipreizckoin PecnyOnuku nana nedununms
HOPMATUBHOTO IMPABOBOI0O aKTa, OTMEYAETCS, YTO TaKas MPAKTHUKA JIETAJIU3ALHNH
IIOHATUA IIpaBa B COBPEMEHHBIM IIEPHUOJ IIPUACYLIA BCEM CTpaHamM Ha
MOCTCOBETCKOM MPOCTPAHCTBE.

OtMeuaercs psiJ NOJIOKUTENbHBIX CBOMCTB U MPEUMYLIECTB HOPMATUBHOTO
paBoBOTO akra. IIpm 3TOM, HECMOTpPs HA 3aKPEIUICHUE B 3aKOHOJATEIbCTBE
Ksipreizckoii Pecriy0auku HOpMBI, COTIIACHO KOTOPOU 3aKOH SIBIISIETCS OCHOBHBIM
IOpUIMYECKUM HMCTOYHUKOM mpaBa. B mpaBoBoil cucteme KbIpreizctaHa Ha
MIPOTSKEHUH ITPOJOJLKUTEBLHOTO IEPUOAA CTATYC U 3HAYEHUE 3aKOHA YMAIBLIUCH,
a OIrpPOMHBIE TOTOKM IIOJ3aKOHHOIO HOPMOTBOPYECTBA MPUBOAWIA K
BBIXOJIAIIMBAHUIO 3HAUYCHUS 3aKkoHa. B3satbiii B Keipreizckoit Pecny6imke moce
anpensckoi pepomounu 2010 roma Kypc Ha NpPOBEAEHHE  MOJIMTHYECKHUX,
NPaBOBBIX U JIPYTUX pedopM, a Takxke MpOBeJEeHHass KOHCTUTYIIMOHHAA pedopma
Jlalli OTPOMHBIM TOJYOK HA YCTAHOBJICHME IIPUOPUTETHOCTH 3aKOoHa. Bmecte ¢
TEM, CYILIECTBYET BTOPasi KpaltHOCTh - HEKOHTPOJIMpyeMasi pa3pad0TKa v IPUHATHE
TPOMO3JKHX 3aKOHOB MOYET ITPUBECTH K UX JI€BAIbBALUU.

B tperpbeM paszaene BTOpOM TaBbl « Koncmumyyus, KOHCMUMYYUOHHbIE
3aKOHbl, KOOEKCbl 6 cucmeme UcmoyHukos npaea Kwvipevizckoti Pecnyonuxu »
aBTOPOM  MCCIIEAYIOTCA  BOIIPOCHI poym W 3HadeHWss KoHctutynuw,
KOHCTUTYLIMOHHBIX 3aKOHOB M KOJIEKCOB B CHCTEME HCTOYHHUKOB IpaBa



Koipreizckoii  PecryOmuku. OTmeuaercs, uto KOHCTUTYyIMs, Kak TJIaBHBIN
UCTOYHMK HAallMOHAJIBHOTO MpaBa, 00agaeT BEpXOBEHCTBOM IO OTHOLIEHUIO KO
BCEM MHBIM MIPABOBBIM aKTaM, JIEMCTBYIOIIMM Ha HAMOHAIBHOM YpOBHE.

ABTOpoM mnpoBeneH aHanu3 Koncturyuun ot S mas 1993 rona, a takxke
3axonoB Kwipreizckoit Pecyommku ot 18 deBpansa 2003 roga Ne 40, ot 9 Hos16ps
2006 romaNe 180 , ot 15 saBaps 2007 roga Ne 2, ot 23 okTs16pst 2007 roma Ne 157
«O wnoBo#t penakumum Kouctutyuuu Keipreizckoit PecnyOmukn». bbina
NOJABEpTHYTa cpaBHUTENbHOMY aHann3y Konctutyuus Keipreizckoit PecriyOmuku
2010 rona ¢ pemakiueit ot 23 okTa6ps 2007 roja.

ABTOp HpPHUXOIUT K BBIBOAY, 4YTO Ha 0a3ze KOHCTUTYIMM MPOUCXOAUT
dbopmMupoBaHUE BCEW CHUCTEMBbI JACUCTBYIOIIErO 3aKOHOJarenbcTBa. Hepenko
KoHCTUTYIIMSI CONEPKUT MOJIOKEHUS, YKA3bIBAKOIIME, B KaKWX CIydasx i
JATBHEUIIIETO PA3BUTHS COJIEPKAMXCSA B HEN MOJIOKEHUN TOJDKHBI PUHUMAThCS
3akoHbl. Hampumep, B Koncturymum Keipreizckoit Pecny6muku 2010 roma
UMeeTCs OKOJIO 18 cChUIOK Ha KOHCTUTYLIMOHHBIA 3aKOH M 86 CCBUIOK Ha 3aKOH.
KoHncTuTynms npssmMo BO3JE€UCTBYET HA pa3BUTHE PABOBOW CUCTEMBI, ONPEAECISIET
oOlie TPUHLMIBI U1 HOPMbI 3aKOHOTBOPUYECKOM NEATELHOCTH, YCTaHABIMBAET
MIPAaBOTBOPUYECKYIO KOMIIETEHIIMIO TOCYAAPCTBEHHBIX OPraHOB, OIPEACIEHBI
OOBEKTbl MPABOBOTO  pEryaupoBaHusi. B  OCHOBHOM  3akOoHE CTpaHbl
YCTaHABJIMBAIOTCS BUJIbI HOPMATUBHBIX AKTOB U UX COINIOJYNHEHHOCT.

C BcTyruieHueM B cwity KOHCTUTYLMH, 3aKpETJIEHHBIE B HE HOPMBI UMEIOT
psIMOE JIEWCTBUE, BO3PACTAECT LEHHOCTh IPABWILHOTO UX YSACHEHUS MU Kak
CIEICTBUE - TOYHOW  HHTepHperauMd. B cBs3u ¢ ueM ocoboe 3HayeHHe
NpHOOPETAIOT 3aKOHBI O TOJKOBAHMU KOHCTUTYIIMH. AHAIIU3 MOKa3al OTCYTCTBHE
mpakTUKu TonkoBaHusa KoucTuTymum, Tombko B 1997 rtomy OBLT  JUIIG
CIMHCTBEHHBIA ciy4ad, koraa 25 wuroHA 1997 1. 3a HOMepom 647-1
noctaHoBieHueM CoOpanusi HapoaHbix npenctasureneir Xoropky Kenemna
Ksipreizckoit PecryOmuku 0pu1 ipuHAT KOHCTUTYIIMOHHBIN 3aK0H KBIpTrbI3cKOM
Pecnyomukn  «O TonkoBanmm ctath 59 w crtathu 65 KoHcTHTymmm
Keipreizckoi PecnyOnuku 1o YSAACHEHUIO coJep)KaHus  TEpMHHA
«KOHCTUTYLMOHHBIE 3aKOHBI.

B derBepromM paszaene BTOpoM TIaBbl «[lo03axouHble HOpMaAMUEHO-
npagosvie akmwvl Kuvipevisckoti Pecnyonuxu» aHaIUM3UPYIOTCS T0/A3aKOHHBIE
HOPMATUMBHBIE IIPABOBBIE AaKThl KaK MCTOYHHMKM IIpaBa, WX HEpapxus,
paccMaTpuBarOTCS NMPU3HAKM NOA3AKOHHOCTH HOPMATHMBHBIX ITPABOBBIX AKTOB.
[lon3akoHHBIE HOPMAaTWBHO-IIPABOBBIE AKThl MCIIOJHUTEIBHOW BETBU BJACTH
MO’KHO OXapakTepU30BaTh TEM, YTO OHM B OCHOBHOM HAIPABJIEHbI Ha YETKYIO
OPTaHMU3ALUI0 HMCIIOJHEHHS HOPMAaTUBHO-IIPABOBOTO akTa. B JaHHOM ciydae
KOKI0€ JACUCTBHE MCIIOJIHUTEIBLHOIO OpraHa, BKIIOYAs W U3JaHWE HOPMAaTUBHO-
IPaBOBOIO aKTa, JIOJDKHO COOTBETCTBOBATh HOPMATHUBHO-IIPABOBOMY aKTYy.

B yactu 2 ctarbu 20 Koncturyuuu Ksipreizckoit PecriyOmmku coaepxutcst
KOHKPETHBIN 3alpeT Ha MPUHATHE «I1013aKOHHBIX HOPMATHUBHO-ITPABOBBIX aKTOBY
B 00JIaCTH MpaB U CBOOOJ YeTOBeKa.

Y4uTeiBasg CyIIECTBYIOIIME B IOPUINYECKONM HAYKE TOUYKHM 3PEHUS, aBTOP
BBIZICNIIET TpU3HaKW YKa3oB llpe3mpeHrta: Bo-NepBBIX, UM MpuUcylie OoJliee



BBICOKO€ MECTO B CHUCTEME HOPMATUBHBIX NPABOBBIX AKTOB; MMEKOT NIPSAMOE
PETYJSITUBHOE  JEUCTBUE, PETYIUPYIOT IIMPOKUNA CHEKTP OOIIECTBEHHBIX
OTHOLIEHUH B CUJIy CBOMCTBEHHOCTH IIIMPOTHI KPyra NPE3UAECHTCKUX ITPABOMOYHNH;
00111e00513aTeNbHOCTh JJIsI PAacupOCTPaHEHUsT HAa TEPPUTOPUU TOCYIAPCTBA;
UCIOJIb3YIOT IIMUPOTY BCEX KOHCYJILTATUBHO-COBEUIATEIbHBIX MPOLEAYpP HUX
MIPEABAPUTENBHOTO PACCMOTPEHUS U MOJITOTOBKH, M3JIAIOTC B €IUHOJMYHOM
nopsiike, He npotuBopedar KOHCTUTYUMH M OPYTHM 3aKOHAaM TAKXKE COIEPHKaT
HEKOTOPBIE HOPMBI IIPABa.

I'naBa Tpethbsi «Hble HcTOUHMKHU npaBa Kuipreizckoii Pecnmy0aukm»
COCTOMT U3 YEThIPEX PA3/EIOB.

B nepBom paznene tpetbeil TnaBbl «Ponb npasoswix obviuaes 6 cucmeme
ucmounuxoe npaea Kuipevizckou Pecnybaukuy» yKa3bIBaeTcsi, YTO IPaBOBOMU
oObIuail SBJIAETCS OJHUM U3 JIPEBHUX HCTOYHUKOB IPaBa, CJIOKHUBIIMIACS |
Pa3BUBABILMICA C MOSIBICHHEM Takoro ()eHOMEHa, KaK TOoCy1apCTBO.

Ha HbIHEIIHUI MOMEHT HEYJIHMBUTEIBHO, UTO MHOTHE Y4YE€HbIE- TEOPETUKH
npaBa I0JIaratoT, 4YTO MPaBOBOM OOBIYA-3TO CAaHKIMOHUPOBAHUE T'OCYIaPCTBOM
BCEH COBOKYITHOCTH O0OIE00sS3aTebHBIX 00BIYacB. YKa3aHHBIM MOJXOJ HaIles
IIyOOKO€ OTpaKEHHWE M B JPYTHX OTPACJIEBBIX HayKax, IJie¢ MPaBOBOW OOBIYAii
paccMarpuBaeTCs B Ka4€CTBE MCTOYHHMKA KOHCTUTYLIMOHHOTO, TPaKIaHCKOTO,
MEXIYHAapOJIHOrO IpaBa M Apyrux Hayk. Ha ocHOBe Takux OOOCHOBaHHBIX
BBICKa3bIBAHUH U MPEJICTABJICHUI B TUTEPATYpPE B MOCJEIHEEC BPEMS IIMPOKO CTalla
MCII0JIb30BaThCs TaKask KaTEropus Kak «CaHKITMOHUPOBAHHBIN 00bI4aii». B manHOM
ClIy4yae UMeercsl B BUAY O0Obluail, KOTOPOMY MOCPEACTBOM CAaHKIMK rOCyAapCcTBa
npugana npaBoBas (popma. [laHHas caHKIMS MOXKET OBITh OOJicueHa B KU3Hb
Pa3IMYHBIMU MY TSIMU: TIOCTAHOBIIEHUEM MECTHBIX OPTaHOB, CY/ICOHON MPAKTUKOM,
3aKOHOM.

[Ipy KOHKpeTHU3alMu MOHATHS OOBIYHOIO MpaBa IIMPOKO HCIOJIB3YETCA
TEPMUH «CAHKIIMOHUPOBAHHBIN 00bI4ait» . VcXo/s U3 BRILIEU3I0KEHHOTO MHEHHS,
OOBIYHOE TPABO OUYEHb YaCTO XapaKTepU3yeTcsi KaKk «COBOKYIHOCTb
00111e00s13aTeNbHBIX 00bIYACB CAHKIMOHUPOBAHHBIX rocymapcTBom». lloatomy
MOJIOKEHHUE O TOM, YTO «00bIUall, CAHKIMOHUPOBAHHBIN FOCY1aAPCTBOM, SIBJISIETCS
OpaBOBBIM 00BIYAaEM», TpeOyeT, ¢ TOYKM 3PEHHsS aBTOpa, YTOUHEHHUs, Tak,
JIOMYCTUM, TMpUMEpP C OObIYasiMH JEIOBOr0 000pOoTa TOKAa3bIBAET, YTO
3aKOHOJATENbHBIA OpraH TOCYJapCTBa «CAHKIIMOHUPYET» HE caMHu OObldyau
JIeIOBOT0 000pOTa, a JUIb CChlIaeTcs (yKa3blBaeTcs) Ha HuX. [lpumep sTtomy, B
tekcte ['paxknanckoro xoaekca Kbipreizckoit PecnyOnuku He yka3aHbl oObluan
J€TIOBOTO 000pOTAa.

B ropuauueckoi Hayke BBIIEISIIOTCS M JPYrM€ XapaKTEPHBbIE YEpPThI
paBOBOr0 OObIYas TakuWe, KaK HOPMAaTWBHOCTb, ydacThe B (HOPMUPOBAHUU
MIPaBOBOT'O CO3HAHMS HAIMH, TMPAaBOBOTO OObIYas, MOJAEPKKa TOOPHIX HPABOB U
T.1.

[lo MHeHMIO aBTOpa, HOPMBI OOBIYHOI'O TpaBa MOSIBUINCH U CJIOXKUIKCH
eme 10 o0pa3oBaHMA TaKoro (EHOMEHa KaK TroCyJapCTBa U OXPAHSIIUCH
PENUIHUen, a TAaK)Ke Pa3JIMYHBIMU POJIOIUIEMEHHBIMHA OPTaHaMHU.



Bo BTropom pazgmene Tperbedt ThaBel  « CyoeOmwvili  npeyedeHmy
paccMaTpuBaeTCs BO3MOKHOCTh IPU3HAHUA CYACOHBIX aKTOB HCTOYHUKAMH ITpaBa
B Kbiproizckoit PecniyOmke, onpenenstorcsi MOCAeICTBUS TAKOTO MPU3HAHUS HE
TOJIBKO C TOYKH 3pEHUSI OCHOB pa3IeJIeHUs TOCYAapCTBEHHOM BIACTH, HO U C TOYKHU
3peHust 3((GEeKTUBHOCTH IMPABOBOTO PEryIMPOBaHMS, HA3BIBAIOTCS YYaCTHUKHU
CylleOHOTO HOPMOTBOPYECTBA M MECTO CYJIEOHBIX PEIICHHH B CUCTEME HC-
TOYHHUKOB ITPaBa.

ABTOp OTMEYaeT, YyTo 3aKkpenus B crarbsix | m 16 Koncturynum HOpMBI O
TtoM, uto KbIpreizckas Pecmy6imka BeICTyHaeT Kak MpaBOBOE TOCYAapCTBO, I'1€
YeJioBeK, €ro CBOOOJBI U MpaBa SIBISIIOTCS BbICUIEH LIEHHOCTHbIO, KOHCTUTYIMS
Ksipreizckoit PecnyOimku onpenenuia OCHOBHYIO 3a/1auy cyja - oOecrneyeHue
3alMThl CBOOOI M MPaB U YEJIOBEKA, U IpakJaHuHA. B cOOTBETCTBUE CO cTaThel
40, kaxaomy KeIpreizctan rapaHTUpyeT CyAeOHYIO 3allUTy €ro ImpaB U CBOOO,
NpOBO3ralieHHbIX KOHCTUTyUMEH, WHBIMH 3aKOHAMH, MEXAYHApPOIHBIMH
JIOTOBOpaMH, Yy4yacTHULEH KoTopbhix BbicTynaeT Keipreizckas PecmyOmmka,
OOIENPU3HAHHBIMU MEX1YHApOIHO-IIPAaBOBBIMU HOPMaMH U IPUHIUIIAMH.

OpHako, HCMOJHEHUE JIaHHOTO KOHCTUTYLMOHHOTO 00s3aTeNbCcTBa
Ksipreizckoit Peciy0mmMkoil  OCJIOKHSAETCSI KPU3UCHBIM COCTOSTHUEM MPaBOBOM
cuctembl KbIpreizckoit PecnyOnmku, KOTOpBIM CBSI3aH C MPUHATHEM Ha
BceHapoaHOM rojiocoBanuu 27 nroHsa 2010 roma Koncturymuu Keipreizckoi
PecryOnuky, TOCIEACTBUSIMU KOTOPOTO  SIBJISIIOTCS  BO3POCHIMM  YpOBEHb
BBISIBUBIIUXCS NPOOETIOB W JBOWCTBEHHOCTH 3aKOHOJATENLCTBA. B JaHHBIX
YCJHOBUSIX IPABONPUMEHUTENIbHAA IMPAKTUKA CyAa JOJDKHA HAdyaTh BBINOJHATH
COBEPIIEHHO HOBYIO POJIb, KOTOPasi COOTBETCTBYET KOHCTUTYLIMOHHBIM 33J1a4aM U
¢yHkuusaM. 3agada 3auMThl CBOOO U MPAB YEJIOBEKA HE MOXKET *K/1aTh MOMEHTA,
KOrJla BC€ 3aKOHOJATENIbHbIE aKThl MPHUIYT B MOJHOE cOOTBEeTcTBUE ¢ KOH-
CTUTYLMEH, U OyQyT yCTpaHEHbl MpoOeibl M pa3HOUYTEHHs] B MpaBe. B Takux
YCIIOBUSIX POJIb U MECTO CYIEOHOM MPaKTUKN KaK HMCTOYHHKA IpaBa KbIprbI3ckoi
Pecry0nMky 3HaUUTENBHO BO3pAcTaer.

[lo MHeHHIO aBTOpa, Ha TEOPETUYECKOM YPOBHE BOIPOC O CyAEOHOM
IIPELEACHTE KaK HKCTOYHMKE IIpaBa, MCCIEAOBAaH  €le HeaocrtaroyHo. Ha
HOPMATUBHOM YpPOBHE OTCYTCTBYIOT NPaBOBbIE OCHOBBI NMPU3HAHUS CYIEOHOTO
npeueaeHTa B KadecTBe ucTtouyHMka mnpaBa. Hu Koncturymms Keipreizckoit
Pecny6nuku, Hu Konctutynmonssiii 3akoH Keipreizckoi Pecniyommku «O ctatyce
cyneir B Keipreizckoit PecniyOmuke», Hu 3akoH Keipreizckoit Pecnyomuku «O
HOPMATUBHBIX MPABOBBIX aKTax» HE YMOJIHOMOYMBAIOT CYIbl PECIyOJMKH Ha
u3aaHue HopM rpasa. CorJiaCHO yKa3aHHbIM HOPMAaTHBHO-TIPABOBBIM aKTaMm, CYbI
Kbipreizctana He SBISIOTCA CYOBEKTaMHM HOPMOTBOPYECTBA, a WX AaKThl HE
BKJIFOUEHBI B HOPMATUBHYIO CUCTEMY. MIHBIMM clIOBaMH, OTCYTCTBYIOT IPaBOBBIE
NPEINOCHUIKY JIeTaT3alus Cy1e0HOT0 MpeleeHTa Kak HICTOYHUKA IPaBa.

B Ttperbem paszene TpeTbeu rnaBel  «/{ekpemwvl Bpemennozo
IIpasumenvcmea Kwipevizckoii Pecnybnuku xax ucmouynuxu npaeay» aBTOP
ONPENEIIET MECTO U POJb JAeKpeToB Bpemennoro llpaButenscTBa B cucteme
UCTOYHUKOB mpaBa Keipreizckoit PecryOmmkw.



CTaHOBHUTCS COBEPIIEHHO OYEBUIHBIM TOT (DakT, YTO HU3MEHEHHUE
OKpYXalolllel cpeabl BelAeT K HEOOXOAMMOCTH KOPPEKTUPOBKU CHUCTEMBI U
UEepapXUK UCTOYHUKOB MpaBa. PeBOMIOIIMOHHBIN XapakTep pe@opm, CYIIECTBEHHO
U3MEHSIBLIMX BCe cepbl 001IecTBa, 00yCI0BIMBAN MTOSBJIEHUE HOBBIX MOJIXO010B K
PaBOTBOPYECTBY B yKa3zaHHbIE Mepuoibl. OOLMMH XapaKTEpPHBIMU YepTaMH JJIsI
BCEX pePOpPMAIMOHHBIX TEPUOJOB SBJSUIMCH: CO3JJaHUE HOBOW CHCTEMBI
IIPAaBOTBOPYECKUX M  IMPABONPUMEHHUTENBHBIX T'OCYAAPCTBEHHBIX OPTaHOB,
CO3/1aHHE HOBBIX BUJIOB WX (DOPM UCTOYHUKOB MPABA, CYIIECTBEHHBIEC U3MEHEHUS
B IIPOLIEYPE 3aKOHOTBOPYECKOTO IIPOLECcCa.

B pesymerare Tparmueckux coowrTuii 7 anpens 2010 roga BiacTe B cTpaHe
nepenyia B pykd HapoJa B JiMie BpeMeHHOro npaBUTENbCTBA, KOTOPOE B3SJI0 HA
cedsi BCIO OTBETCTBEHHOCTb 3a YIPABICHHEM CTPAHOM M HaAyajlo MpOLECcC
MOJATOTOBKH peOpMBI MOTUTHIECKOTO ycTpoiicTBa B Keipre3ctane. Bpemennoe
npaBUTENbCTBO Bo3riaBmwia OtynOaeBa P.M., m nns perynupoBanus HamOosiee
BaXHBIX OOIECTBEHHbIX OTHOIIEeHM B Kbipreizckoit PecnyOmuke Bce
3aKOHOJATelbHbIE PEIICHUs] NMpUHUMaIUCh B (opMme nekperoB. Ha stom ¢one
ObLIIM BBISIBJICHBI OMPEIENICHHbIE MPOOJIEMbl, KOTOPbIE KacaaucCh ONPEAENCHUs
paBOBOrO CTaryca aKTOB, MPUHUMAaeMbIX B ¢opme JAekperoB BpemeHHOro
[lpaButensctBa Kbpipreizckoil PecnyOnuku ©  ycTpaHeHUs TPOTUBOPEUUN
HOPMAaTHBHBIX NPaBOBbIX akTOB Keiprei3ckoil PecmyOmmku.

ABTOp OTMEYaeT, 4TO 3aKOHOJATeIbCTBO KoIprei3ckoit PecmyOimkm He
IpeAyCMaTpUBaJIO NMPHUHITUE HOPMATUBHBIX ITPABOBBIX aKTOB B BUJIE JIEKPETOB, A,
CJIEIOBATENIbHO, HE COJEpXKao onpeaeneHus aekpera. OTCyTcTBUE cTaryca
JEKPETOB MOIJI0O B JAJIBHEUIIEM IIPUBECTU K OIPEICICHHBIM IIPABOBBIM M
HYKOHOMHMYECKUM TOCJEACTBUAM. Takke ObUIM MHEHHS O TOM, YTO pELICHus,
npunumaemblie Bpemennbim [IpaButensctBom Keipreizckoit PecriyOnuku B popme
JEKPETOB, MOT'YT OBITh B JAJIbHEHIIIEM OCIIOPEHBI B Cy/aX.

Jlexpersl BpeMeHHOro mnpaBHUTENbCTBA HE BXOJAST B IPABOBYK) CUCTEMY
Keiprezckoit PecniyOnmukn v He mepedrcieHbl B ctathe 4 3akoHa KbIpreI3cKoi
Pecnyomuku ot 20 utonst 2009 roga N 241 "O HOpMaTHBHBIX IPaBOBBIX aKTax
Ksipreizckoil Pectiyommku"". Kpome Toro, BO3HUKaOT BOIPOCHl OTHOCHUTENBHO: (@)
ABIsieTCs M BpeMeHHOe MpaBUTEIbCTBO HOPMOTBOPUYECKHUM oOpraHoMm, (0)
BO3MOXKHO JH peructpupoBarb Jlekpersl B l'OCyIapcTBEHHOM peecTpe
HOPMAaTUBHBIX MPABOBBIX akTOB KbIprei3ckoit PecryOmuku. Beero npuHsaTo okoso
140 nexperoB Bpemennoro mnpasurensctsa. Mmenno ¢ 7 anpens 2010 rona B
pe3ynbTare HapoJHBIX BOJMHEHHMH KoIprei3ckas PecryOnuka BeIlUia 3a pamKu
TPAAULIMOHHONW 3aKOHHOCTU. BpeMeHHOE€ MpaBHUTENbCTBO, COTJIACHO NEPBOMY
Jlexkpery, cTajgo OCYIIECTBIATh, (YHKIMU, 3aKperuieHHble B KoHCTUTyMH
Ksipreizckoil Pectiyonviku 3a [Ipe3unentom Keipreizckoit Pecyomnmku, XKoropky
Kenemem Keipreisckoit Pecnyomukm  u IlpaButenmsctBoM — KbIpTBIZcKOM
Pecry6mku.

ABTOp BBIIEIWI CHEAYIOLIUE BUIBI JEKPETOB:

1. Jexkperbl KOHCTUTYUMOHHOTO 3HaueHus. K nekperam BpemeHHOro
npasutenbcTBa Kpipreizckoit Pecny0iukn KOHCTUTYLIMOHHOTO 3HAYEHUSI MOKHO



otnectu [exper Bpemennoro IlpaBurensctBa Kwipreizckoir PecryOmuku ot 7
anpenst 2010 roma Ne 1.

2. Jlexperpl, wumeromue cwiy 3akoHa. K gekperam  BpemenHoro
npaBuTenbcTBa KbIprei3ckoi PecnyOiimky, HMMEOIMX CHUJTY 3aKOHA, MOYHO
otHectn Jlekper Bpemennoro IIpaBurensctBa Kbipreizckoit PecmyOmmku ot 1
nroig 2010 roma Ne 93 «O BHecEeHMM U3MEHEHHM W JOIIOJHEHUN B 3aKOH
Ksipreizckoit Peciyommku «O rocyiapcTBEHHON MOIUTUHE.

3. JlexpeTsl B BHJIE MOCTAaHOBJICHUN, MMEIONIMX HOPMATHBHBIA MPaBOBOM
xapaktep. Hanpumep, [ToctanoBnenue Bpemennoro [IpaButensctBa Kblpreizckon
Pecnyomuxku ot 8 ampenmst 2010 roma Ne 1 «OO0 oka3zaHmM €IMHOBPEMEHHOM
MaTepUuaibHOM MOMOLM» (C U3MEHEHUSMHU U JOMOJHEHUSMH MO COCTOSIHUIO Ha
04.10.2010 r.).

4. JlekpeTbl B BHJIE€ PaCMOPSIKEHHM IO BOINpPOCaM ONEPaTUBHOTO U
OPTaHU3ALUOHHOTO XapakTepa, HE SBJSIIOIIMXCS HOPMATHUBHBIMU NPaBOBBIMHU
aktamu. Hampumep, pacnopsixenue Bpemennoro llpaButensctBa Kbipreizckon
Pecnyonuku ot 12 anpens 2010 roga Ne 4-a «O Kapamyukunoi N.1O.»

VYauTeiBas W3JI0KEHHOE, aBTOPOM BBIJENIAIOTCS OCHOBHBIE OCOOEHHOCTH
JeKpeTa Kak MCTOYHHMKA MpaBa B MEPEXOJHBIM MEpPUO: a) AeKper BpemeHHOro
[IpaButensctBa KbIprbizckoil PecnyOnuku sIBIIsieTCS HOPMAaTUBHBIM MPABOBBIM
aKTOM, HMEIOIIMM BBICUIYIO IOPHIMYECKYIO CHIy, 3aMCHSIOIMNA B IIEPHUON
nerictBusi  Bpemennoro IlpaButensctBa KeIpreizckoir PecmyOmmku — akTh
[lpesunenta Keipreizckoit  PecryOnuku, OpraHoB — 3aKOHOJATENbHOM U
UCIIOJHUTENbHOM Biactu; O0) kowm3uu Mexnay Jlekperom BpemeHnHoro
[IpaButennctBa KbIpreizckoit PecrmyOiankun u IpyruM HOPMATUBHBIM MPaBOBBIM
akToM pemarTcs B noib3y Jekpera Bpemennoro IlpaButensctBa Kbeipreizckon
PecniyOmuku; B) Ha mepuon aeictBus BpemenHnoro IlpaBuTenbcTBa MOJIOKEHUS
3akona Keipreizckoit PecnyOimkun «O  HOpPMAaTUBHBIX IMPABOBBIX —aKTax
Koipreizckoii Pecybmukuy, nmpotuBopeyanye [lekperaMm npruocTaHaBINBAIOTCS;
r) nekpersl Bpemennoro IIpaBurennctBa Keipreizckoit PecnyOnmku ummeror
npsiMoe JeiicTBue Ha Bcel Tepputopun Keipreizckoit Pecyonuku.

B derBeproM pazzpene Tperbel riaBbl «MedxcoyHapoOHble 002080pbl,
00WenpusHaHHbvie NPUHYUNDBL U HOPMbL MEHCOYHAPOOHO20 Npasa 8 cucmeme
ucmounukoe npaea 6 Kwvipevizckou Pecnybnuke» aBTOPOM PpacKpbIBaIOTCS
OCHOBHBIE MPOOJIEMbI CUCTEMBI HICTOUHHUKOB npaBa Kbipreizckoit PecryOnuku B
CBSI3M C 3aKperuieHneM 4dacTeio 3 ctatbu 6 KoHcTutynmm Kelprei3crana Takux
UCTOYHUKOB IpaBa, OOIIENPU3HAHHBIE HOPMBl U MPUHIMIIBI MEXIYHAPOJIHOTO
paBa, MEKyHAPOIHbIE IOTOBOPHI.

[IpoOneMHBIM acMEeKTOM WX MPU3HAHUA SBISIETCS BOMPOC, 3aHUMAIOT JIU
MEXIYHAPOIHbIE JOTOBOPHl  BEPXOBEHCTBYIOIIEE IIOJIOKEHUE B HMEPAPXUU
3aKOHOJATeIbHBIX akTOB KBIprpI3cTaHa M KaKWe MOCJEACTBUS MOTYT OBITh B
ClaydasX, €CJIi TaKue MEXKAYHApOJHbIE JOTOBOpPA BCTYMAIOT B KOH(MIMKT C
npaBoBoii cuctemoit Keipreizcrana. Heooxoaumo, B CBSI3U ¢ 3TUM yKa3aTh, YTO
MEXIYHapOJHbIE  JOTOBOPBL,  KOTOpble partuduuupoBaHbl  KbIprbI3cKoii
PecnyOmmkoif,  oGmamarot MPEUMYIIECTBEHHON  CHJIOM B OTHOIIECHUU
OTEYECTBEHHBIX 3aKOHOJATENbHBIX akTOB. Kpome Toro, B KauecTBe OOILEro



OpUHIMIA HE0OXOJMMO BBECTH B 3aKOHOJATENBCTBO IMOJIOKEHHUE, COTJIACHO
KOTOPOMY IIPaBOBBIE HOPMBI JIOJDKHBI TOJIKOBAThCS B CBETE TEX MEXKTYHAPOIHBIX
JIOTOBOPOB 1O MpaBaM  4YE€JIOBEKa, KOTOpbie ObLIM  paTu(UUIMPOBAHBI
KeIpreizcranom.

OTmeuaercsi HEICHOCTh M HEYETKOCTh (POPMYJIMPOBKH, 3aJOKEHHOU B
KoHncTutynmu, BeipaxkaeMas B TPYJHOCTH B ONPENEICHUH MOPSJAKa U MPEAEIIOB
NpPUMEHEHHs OOIIENPU3HAHHBIX HOPM U MPUHIMIIOB MEXAYHAapOJHOTO IpaBa B
Keipreiscrane. IIpoBeneHHbIM aHAM3 HAYYHOW JIATEPATyphbl IMOKa3aj, 4TO HE
CYLLIECTBYET TOUYEK 3PEHUS, KOTOPBHIE ONPOBEPTrad KPAWHIOK IOJE3HOCTh, a
TaKKe HEOOXOAUMOCTb YUUTHIBAaTh U MPUMEHATH OOLICIPU3HAHHbIE IPUHLUIIBI U
HOPMBI  MEXIYHAPOJHOrO IMpaBa [Js NpaBOBOW cucteMmbl KbIpreizcrana.
[IpoOnema OPUMEHEHHUS  OOIIECNPU3HAHHBIX NPUHLUIIOB U  HOPM
MEXIyHapOJHOI'O IMpaBa CBOJIUTCS K TOMY, 4TO aOCOJIOTHO BCE€ MPU3HAIOT
HEOOXOAMMOCTH CYIIECTBOBAHUS M IPUMEHEHHUSI OOIIENPU3HAHHBIX TPUHITUIIOB U
HOPM MEKyHapOIHOTO IPaBa, HO, KaK MNPaBUJIO, HUKTO TOYHO U SICHO HE MOKET
ONPEIEIUTh U CKa3aTb, KaK MPUMEHATH OOLIECHPU3HAHHBIE IPUHLUIIBI 1 HOPMBI,
Ha KaKUX OCHOBAHUX U B KAKOM IOPSIJIKE.

BbIBO/1bI

B pe3ynbrare NOpOBEAEHHOIO TEOPETUKO-NPABOBOTO  HMCCIIEAOBAHUS
VMCTOYHHKOB IPABa, COTJIACHO MOCTABJICHHBIM LIEJISIM U 337a4aM , aBTOP MPHUILENT K
ONPENEIICHHBIM BBIBOJAM, KOTOPBIE, II0 HAIlEMy MHEHMIO, OTPaXXatOT OCHOBHBIE
HalpawjeHUs] W TEHJEHIMM Pa3BUTHUA Y4YeHHUA 00 MCTOYHHMKAX IpaBa, KOTOPHIE
OyayT cOAENCTBOBATH JOTOJIHEHUIO M OOOTalIeHUIO0 MOHSATUHHOTO armapara
TEOPUU NPaBa M rOCyIapCTBa C y4ETOM HOBOBBEICHUM B TOCYAApPCTBEHHOW H
PaBOBBIX cepax.

l. AKTyalbHOCTb MWCCJEIOBAHHA HCTOYHHUKOB MpaBa KeIprei3ckoit
PecnyOnvku 00ycliOBJI€Ha HECKOJBKUMHU acleKTaMu. Bo-mepBbIX, TeM, 4TO A0
HACTOSILEr0 BPEMEHU SIBJISIIOTCS JUCKYCCUOHHBIMU MHOTHE BOIIPOCHI W CTOPOHBI
npo0JieMbl TOHMMAaHUS UCTOYHUKOB npaBa. Cpenu KOTOPBIX MOYKHO Ha3BaThb
BOINPOCHI, KACAIOUIMECS  CMBICIOBOTO 3HAYEHUA TNOHATHA W TEPMHHOB,
npuMeHsieMble Uil 0003HaueHUsT (OPM BHEIIHETO BBIPAKEHUS JACHCTBYIOIIETO
npaBa. Kak nmokasan nmpoBeJeHHbI aHANIN3 MO JTaHHOW MpOOJIEMe B COBETCKOM,
MIOCTCOBETCKOM W KOPUIAHYECKOM JIMTEpaType COBpEMEHHOro KaIprei3cTaHa
paccMaTpuBaliICh U MPOJIOJDKAIOT paccMaTpUBaTbCA pa3zHOOOpaszHble, MHOTA
PSIMO TTPOTUBOIOJIOKHBIE MHEHUS.

Bo-BTOpBIX, NpaBO M  (QOpMBI €ro  BHEUIHETO BBIPAKEHUS, BECbMa
nuHaMuyHbl. C pa3BUTHEM M U3MEHEHHEM B OOIECTBEHHOM Pa3BUTHU CTPaHbI
npaBo ¥ GOpMbI BHEIIHETO Pa3BUTHS MIpaBa TOXKE HE CTOSAT Ha MecTe. B mporiecce
HUCTOPUYECKOT0 Pa3BUTHUSL Kakue - TO (OpMbI IIpaBa UCUE3a0T, JApyrue GopMbl
npaBa BO3HHUKAIOT, JHOO JAeicTByronme ¢GOpMbl IpaBa, COBEPIICHCTBYACH,
nprOOpEeTaloT COBEPUIEHHO HOBBbIE MpU3HAaKU. [luHAMUYHOCTH mpaBa U Gopm



BHEIIHETO €ro TMPOSBJICHUS HACTOSTEIHHO MOTpeOOBala IMOUCKA HEM3BECTHBIX
paHee MO3HaBaTEIbHBIX CIIOCOOOB U MPUEMOB HMX U3YyUEHUS.

B-Tperbux, TOT WM MHOW TUN MPABONIOHMMAHUSA OKa3bIBACT HA W3YyYECHHE
dbopm mpaBa omnpenencHHoe BiausHUE. lccnenoBaHue HMCTOUYHHMKOB MpaBa TOXKE
IIPOBOJIUTCS B pAMKaX COOTBETCTBEHHOI'O TUIIA IOHUMAaHUA Npasa. Ecim B pamkax
COBETCKOM MPaBOBOM JOKTPUHBI 3Ta MpoOJieMa U3ydanach Ha OCHOBE IIUPOKOTO U
Y3KOHOPMATUBHOI'O MOJX0Ja K mpaBy. /g ropuanueckoil HaydyHOU U y4eOHOM
JMTEPATYpPbl HOBEUIIEH TOCTCOBETCKOM UCTOPHUH, XapaAKTEPU3yeMasi MHOKECTBOM
TUIOB MMOHUMAHUS MPaBa, UICTOYHUKU U (POPMbI HCTOUHHUKOB TPaBa UCCIETYIOTCS
B paMKax €CTECTBEHHO-TIPABOBOT0, TO3UTUBUCTCKOTO U (PUI0CO(PCKOTO MOIXOI0B.

2. Ha xaxaoM U3 ypOBHEH, I'Jl€ NMPUMEHSETCS NpaBOBasi KaTeropus
«UCTOYHMKHU MpaBa» I XapaKTEpUCTUKU (OPM MPOSBICHUS OTpaciel IMpasa,
BHEIIHUX (OPM MEXAYHAPOJHOTO W BHYTPUIOCYJAapCTBEHHOIrO IpaBa, (opm
mpaBa Te€X WIM HHBIX  MPaBOBBIX CHCTEM M CEeMEM pa3pabaThiBaroOTCs
OmpeJieleHHbIe MOHATUA (OPM M HUCTOYHUKOB mpaBa. C 3TOM TOUKM 3pEHUs
paccyknalT 00 MCTOYHMKAX MpaBa B IEJIOM, 00 UCTOYHHUKAX MpaBa TOTO WU
MHOTI'O0 TOCYHapCTBAa, MCTOYHHUKAX KOHTUHEHTAJLHOTO WM MYCYJIBMAHCKOTO
IpaBa U IPyruxX HCTOYHUKAX MEXKIYHAPOIHOTO IOTOBOPHOTO ITpaBa.

3. O01IeTeopeTuyeCKMil aHaU3 UCTOYHUKOB IPaBa MO3BOJISIET BEIPaOOTaTh
oO11yr0 AeUHUIINI0 UCTOYHUKOB U (GOpM TpaBa, KOTOpbIe KacaloTcs (GopM U
MCTOYHHMKOB TIIpaBa BCEX NPABOBBIX CHCTEM M ceMel. B atux ciydasx mnon
UCTOYHUKAMHU TpaBa MOHUMAIOTCA (POPMbI BBIPAKEHUS, OBITHUS U CYLIECTBOBAHUS
npasa B LIEJIOM. DTO, B CBOIO OUEPE/b, ONPEALIAET OCOOCHHOCTH Pa3HO0OPa3HbIX
UCTOYHUKOB U (OpPM TpaBa HE TOJHKO B MPABOBBIX CEMbSX, HO U B  KOHKPETHOMH
npaBoBoil cucteMe. MccnenyroTesi 0COOEHHOCTH TaKMX MCTOYHHMKOB IpaBa, Kak
HOpPMAaTHBHbIE TPABOBBIC aKThl, aJMUHUCTPATUBHBIA U CYACOHBIA MpPEIE/EHT,
IIPaBONPUMEHUTEIbHAS NpaKTHKa, TIPaBOBOM oObluai, oOOLIENpU3HAHHbBIE
MEXIYHAPOIHBIE HOPMBI ¥ IPUHIMUIIBI U 1.

4. ®opMupOBaHUE CHUCTEMBI HCTOYHUKOB IIpaBa B Pa3JIM4YHBIX CTpaHax, B
TOM 4ucie U B KbIprei3ctane, MPOUCXOAUT MOJ BIMSHUEM U BO3JECHCTBUEM
JAPYTUX NPaBOBBIX CUCTEM, a TAKXKE IyTEM pEUENUUMUM W B3aUMOBIIMSHUS
MHOCTPAHHOT'O IpaBa, B XOJ€ MPAaBOBOTO OOBEIUHEHHUS MPABOBBIX CUCTEM U UX
UHTErpUpOBaHus. VIMEHHO MOTOMY KOHKPETHbIE HMCTOYHUKH IIpaBa 4YacTo
BBIXOJIAT 3a PAMKH OJIHOM HallMOHAJIILHOW MpaBOBOM cuctembl. ClieqoBaTeiibHO,
IPaBOBOE HCCJEJ0BAHNE UCTOYHUKOB IpaBa OTIAEIbHOM CHCTEMBI paBa OyaeT
HEOCTATOYHBIM W OJHOCTOPOHHMM  0€3 pa3paboTKu  OOImMX TOHSTHH,
neuHAIIMA W ompeaeneHuid (GopM W HCTOYHHMKOB IIpaBa, 4TO HEOOXOIMMO
YUUTHIBaTh NIPU U3YYEHUH UCTOYHUKOB IpaBa KeipreizcTana.

5. Uctounuku npaBa KeIprei3zctana pa3BuBarOTCS BECbMa JUHAMUYHO I10]1
BJIMSIHMEM MHOCTPAHHOTO MIpaBa, MpaBoBo# riaodamm3zamuu. Ocoboe Bo3aeiicTBUE
HA CUCTEMY MCTOYHHMKOB IIPaBa OKa3bIBACT NPABOBAsi MHTErPALMs B paMKax CTpaH
CoapyxecTBa IyTeM TMPHHIATUS  MOJEIBHOTO  3aKOHOJATENbCTBA CTpPaH
ConpyxecTBa, TapMOHU3AMU U YHU(UKAIMK WX 3aKOHOJaTenbcTBa. [losTomy
JUIsl TIO3HAHUS MCTOYHUKOB IpaBa KbIpreI3cTaHa CyHIECTBYET HEOOXOIMMOCTb



NpoOBe/IeHUs] OOIIETEOPETUYECKUX HUCCIeNOBaHUN (OpM M MCTOUHHKOB TPaBa,
cymiecTByrommx B ctpanax CHI'.

6. Pa3paboTka o0OIIero NMOHATHA UCTOYHUKOB M (DOPM IpaBa CBsi3aHa C
ONpEJEICHHBIMU NpPaBOBbIMU  MpobiemMaMu. B kadectBe Hambonee oO1ei
npoOJeMbl BBICTYNAeT MHOTO3HAUYHOCTh MOHATUS TepMUHA «(opMma mpaBa» u
«UCTOYHHMK MpaBay. [Ipu 3TOM ropuanueckas Hayka pazpaboTaia onpeeieHHbIEC U
JIOCTAaTOYHbIE KaTErOpUaIbHBIC U MPABOBBIC 3HAUCHUSI TOHATUN «(pOopMa IpaBa» U
«UCTOYHUK TIPaBay.

7. OOBEKTHMBHOE TMpPaBO IOJydaeT BBIPAKEHHE HE TOJIHKO B (opme
IOPUAMYECKUX HOPM, HO U JpYrux (opM BHEIIHEro BBIPAKEHUS IpaBa -
CyneOHOro TmpereneHTa, MpaBOBBIX OObIYaeB, CyaeOHON mpakTuku u ap. B
YCIIOBUSIX TPU3HAHUS TpUMara MEKIYHApPOJIHBIX  MNPABOBBIX aKTOB, IPaBO
npuoOperaer Takke (HopMy NpPHU3HAHUSA BO BHYTPUIOCYJAPCTBEHHON IMPaBOBOM
CUCTEME MPHUHIUIIOB ¥ HOPM MEXKIYHAPOIHBIX JIOTOBOPOB U MEXKIYHAPOTHOTO
npasa.

8. Cructema UICTOYHMKOB TPaBaTOTO WM MHOTO TOCYJapCTBa MPEACTABIISET
C000M COBOKYIMHOCTH (hOPM BBIpQXKEHHUS ASHCTBYIOIIErO IpaBa CTPYKTYPHO
YIIOPSIOYCHHBIX, B3aUMOJCHCTBYIOIIAX U B3aUMOCBSI3aHHBIX, KOTOPBIE
00YCJIOBJIEHBI 00BEKTUBHON HEOOXOJAMMOCTBIO, CTPOTOro YHOPSAOYECHHUS
OOIIIECTBEHHBIX OTHOIICHHI.

9.  HUcrtounmkm mpaBa KeIpreizckoit PecnyOmuku ¢gopmupyroTcs u
U3MEHSIIOTCS C YUETOM MPOLIECCOB I00AMU3aMKU. DTO MPOSBISIETCS, HAIPUMED, B
NpU3HAHUM U TPOBO3IJIAIeHHH B KOHCTUTYIIMH €CTECTBEHHBIX CBOOOJ U TMpaB
YelioBeKa, MpUMaTa  MEXKIYHAPOAHBIX MPABOBBIX AaKTOB, B TMOJYYHUBIIEM
pacmpoCTpaHEHUH CpPeAu HCTOYHUKOB IIpaBa IPaBOBBIX OOBIYAEB, YCHUJICHUS
3HaYEHUs CYJAeOHOM MPAKTUKU U JP.

10. Cuctema uctounukoB mnpaBa Keipreizckoit PecmyOmuku umeer psif
ocoOeHHOcTeW. Bo-nepBpIX, OHa MNPOSBIAETCS KaK IIpaBoBas CHCTEMa
NEPEXOHOTO MEePHo/a, MOITOMY OTPaKAaeT BCE CBEPIIMBIIMECS W MPOTEKAIOIINE
HBbIHE B)KHEWIINE U3MEHEHHUS BO BCeX c(pepax oOIecTBeHHOM KU3HU. BO-BTOPBIX,
cUCTeMa HUCTOYHHUKOB TmpaBa Keipreizckoit  PecmyOmuku Qopmupyercs u
NPOJIOJDKACT Pa3BUTHE TOJ BIUSHHUEM MPOLECCOB TNo0aIM3alMy, CKIOHHA K
NPUBHECCHUIO DJIEMEHTOB JPYTHX MPABOBBIX CEMEW, B TOM YHUCJIE HCTOYHHKOB
npaBa. B-TpeTbuX, CTaHOBJIEHHE U Pa3BUTHE UCTOYHHUKOB HAIMOHAJIHHOTO TpaBa
NPOXOJUT TOJI 3HAYUTENHHBIM BO3JIEHCTBUEM KaK OONIMX, TaK U PErMOHAIBHBIX
HOPM MEXAyHapoJHoro mpasa. [Ipu pa3paOoTke W MPUHATUA HOPMATHUBHBIX
NPABOBBIX AKTOB BCE Yallle OHU MPOBEPSIIOTCS HA MPEAMET WX COOTBETCTBUSI
MEXKTyHapOIHBIM TPABOBBIM aKTaM. B-ueTBepThIX, CUCTEMa MCTOYHUKOB IpaBa
KbIprei3ctana mnojaBep>keHa MPSAMOMY BIMSHHIO IIpaBa pPErHOHAIBHOTO, B
ocobenHoct mpaBa ctpaHn CoxapyxecTBa. B-IATBIX, HCTOYHUKU IpaBa
Kpipreizctana HMMEIOT CBOM OCOOEHHOCTH, OOYCJIOBIIEHHBIE HCTOPUYECKUM
pa3BUTHEM  pPECHyOJIMKH, YPOBHEM  IOJHUTUYECKOTO,  COIHAILHOTO |
IKOHOMHYECKOTO Pa3BUTHSA, KAYECTBOM 3aKOHOJATEILHON M MPaBOTBOPUECKOI
NEeSITeNbHOCTH,  YCJOBHMSIMH  IPABOBOTO  PEryIMPOBaHUS  OOLIECTBEHHBIX
OTHOILICHUM.



11. Ilpuznanneie Koiproizckoit PecnyOnukoil MexayHapogHbIE PABOBHIE
aKTBhl, SIBJIASICH COCTABHOW YaCThIO HAIMOHAJIbHOU IIPABOBOU CUCTEMBI, SIBJISIOTCS
VMCTOYHHUKOM ITpaBa cTpaHbl. Kak HCTOUHUK ITpaBa, OHYU IJIaBEHCTBYIOT B HEPAPXUU
3aKOHOB M TOJI3aKOHHBIX HOPMATUBHBIX MTPABOBBIX AKTOB.

12. Korncturymus KP 3anuMaeT rimaBeHCTBYIOITIEE MECTO KaK B CHCTEME BCEX
HOPMATHUBHBIX MPABOBBIX aKTOB PECITyOJIMKH, TaK U B CHCTEME MHBIX HCTOUYHHKOB
npaBa Keipreizctana. [lonoxkenus u HOpMbl KOHCTUTYIIMM BBICTYMAOT SAPOM
BCEH NIPABOBOW CUCTEMBI, HA OCHOBE €€ MOJIOKEHUN Pa3BUBAIOTCS BCE OCTAIbHBIC
VUCTOYHHKY ITPaBa.

13. OcoOeHHOCTh KOHCTHTYIIMOHHOTO 3aKOHa, KaK HCTOYHHKA IIpaBa
KeIprei3ctana nposiBiasieTcs B TOM, YTO COJEp KalllMeCss B HEM IPEANMCAHUS
BBICTYNAIOT 0a30BbIMU JJISI MHBIX AKTOB — KOJU(PUIIMPOBAHHBIX U OOBIYHBIX
3aKOHOB, IMOJ3aKOHHBIX HOPMATUBHBIX aKTOB, TO €CTh IOJb3YIOTCA
MPEUMYILECTBOM B MPABOTBOPYECKOH, B MPABONPUMEHUTENBHOMN AEATENBHOCTH. .
[Io 3HaYMMOCTH PETYIMPYEMBIX OTHOIICHWH, KOHCTUTYLMOHHBIE 3aAKOHBI TECHO
MpUMBIKAIOT K KOHCTUTYIMH, UX TIPUHSTHE TTpeaycMaTpuBaercs B Koncturyuuu,
OHU Pa3BUBAIOT €€ MOJIOKEHUS.

14. 3akoHbBI O BBeICHUH B JeiicTBUe KOHCTUTYIIMU OBIBAIOT JBYX BHIOB:
3aKoHbI, KOTOpPbIE BHOCIT U3MEHEHUSI B KOHCTUTYLIMIO U TaKUM 00pa3oM OHU HE
UMEIOT CaMOCTOSITEIbHOTO 3HA4Y€HUs, OyJaydd «BIMCAHHBIMU» B TEKCT
KoHcTUTYyIIMH, ¥ TE, KOTOpPBIE COXPAHIIOT CaMOCTOSITENIbHOE NEeWCTBHE, MO0
COJIEpXkKaT NEPEXOJHBIE TTOJIOKEHUS.

15. B ocoOble mepuoabl pa3BUTHUS  CTPAHbI, XapaKTEepHU3yeMble
PEBOJIIOLIMOHHBIMU MTPEOOPA30BAHUSIMU, CYILIECTBEHHO M3MEHSIOUME Bce chepbl
KU3ZHEIEATEITHHOCTH O0IIECTBA, MOSIBISIIOTCS HOBBIE IMOAXO0/IbI K PAaBOTBOPUYECTBY
Y HOBBIC ICTOYHHKH TTpaBa. XapaKTEPHBIMU Y€pTaMHU JIJIs1 BCeX pepopMaIimoHHbIX
NIEPUOJOB  SIBIKIFOTCA: CO3JaHUE HOBOW CHCTEMBI INPABOTBOPYECKUX U
MIPABONIPUMEHUTENBHBIX TOCYIAPCTBEHHBIX OPTaHOB, CO3/IaHUE HOBBIX BUI OB WIH
dbopM  HCTOYHUMKOB TIpaBa, CYIIECTBEHHbIE HW3MEHEHHMs B MPOLEAype
3aKOHOTBOPYECKOIO MpOLEcCa.

16. [experom Bpemennoro IlpaBurensctBa Kreipreizckoit PecmyOmmku
BBICTYIACT HOPMATHBHBIA MPAaBOBOW AaKT, UMEIOIIMK BBICUIYIO FOPUIAYECKYIO
CWIy, 3aMeHsAIouMhu B nepuoa JeuctBus BpemenHoro IlpaBurenbcTBa
Koipreizckoir  PecriyOnmuku  aktel  IIpesupenta Keipreizckoit  PecryOmukwy,
rOCYJIApCTBEHHBIX OPTAaHOB 3aKOHOJATEIbHOW U UCIIOJHUTEILHOUN BIACTH.

17. Cynebnsiii mpeneneHT Ha ypoBHe BepxoBHoro cyaa Keipreizcrana
JIOJDKEH paccMaTpuBaThCsl, KAK JIOMOJHUTEIbHBIM HCTOYHHMK IpaBa, KOTOPBIA
npuoOperaer Bce Oojbllee 3HaYeHME B NpaBoBOW cucteMe KoIprbi3ckoit
Pecnyommku. Hu Koncturynusa KP, au Koncturyunonnsiit 3akon KP «O cratyce
cyneit KP», nu 3akon KP «O HOpMaTHBHBIX MPaBOBBIX aKTax» HE JAET CyJlaM
pecnyOJiMkd  TpaBa  HW3JaBaThb HOPMBI TpaBa. B  cooTBercTBHE ¢
BBIIIICTICPECYUCIICHHBIMA HOPMAaTUBHBIMU ITPABOBBIMU aKTaMH, CyAbl KbIprbI3ckoi
PecnyOnvku  He BBICTYMAlOT CyOBEKTaMH HOPMOTBOPYECTBA, a MX aKThl HE
BKJIFOUAIOTCSI B HOPMATUBHYIO CUCTEMY. [Ipyrumu ciioBaMu, Cy1€OHBIH TIp €IE/ICHT,
KaK MCTOYHUK Npasa B KbeIprei3cTaHe, He Jerain3oBaH.



18. IIpaBoBBIM O0OBIYaEM TpHU3HACTCS  TMOJYYUBIIUN O(UIIHATEHYIO
JIeTaIM3anui0 00bI9ail conuanbHbIN. COIMANTbHBIN MM BHEIOPUAWYCCKUN 00bIvYai
- 3TO MPaBUJIO OBEACHUSI CIIOKHUBILIEECS 00BEKTUBHO, MHOTOKPATHO MTPUMEHSIEMOE
IIPAaBUJIO TIOBEJEHUA. B cilydyae 3aKOHONATENbHOI'O 3aKPEIUVIEHHUS] COLMAIBHOTO
oObIYasi, OH IOJy4aeT HOBOE IIPAaBOBOE KA4YeCTBO M CTAHOBHUTCA (opMoOi
(uctounukoMm) ipasa. [lo3uTuBaIKst 0ObIUas IPOUCXOIUT Pa3HBIMU criocoOamu: 1)
NyTeM yKa3aHUs B 3aKOHOJATENIbCTBE Ha CJIOKUBIIMECS OOBIYHBIE MPaBOBBIC
HOPMBI, 2) HETIOCPEICTBEHHBIM 3aKPEIUICHUEM B 3aKOHO1aTeNILCTBE CIOKUBIINXCS
U JUIMTENILHO MPUMEHSEMBIX OObIYacB.

Eciu B mepBOoM ciydae B 3akOHE HE (PMKCUPYETCS HEMOCPEICTBEHHO caM
COLMAIbHBIA 00bIYail, a B HEM YKa3bIBa€TCs MPABOMEPHOCTh UX NpUMEHeHus. B
CBSI3M C YEM TE3UC «IIPABOBOM 00bIYaAl - 3TO CAHKIIMOHUPOBAHHBIN IOCYJapCTBOM
o0bIuai» TpedyeT KOHKpeTHu3aruu. Bo BTOpoM cilydae mo3UTHUBAIUS COIMATIbHBIX
0oObIYaeB 3aKII0YaeTCs B TOM, YTO B 3aKOHOJIATEIILCTBE B KAa4€CTBE MPABOBOTO
3aKpeIUISieTC YK€ CJIOXKUBILIMICS COUMaIbHBIA oObluail. B 3TOM cityuae
CJOKUBILIMECS B 0OHIECTBE OOBIYAM HOPUAMYECKH CAHKUUOHUPYIOTCS, a
COIMAIbHBIE O0BIYaW IOPUAWYECKU TPETBOPSIIOTCA MOJHOCTHIO B OTIACIHHOM
3aKOHOJATEIIbHOM aKT€, @ HE B OTIEIbHBIX YACTIX 3aKOHA. DTOT 3aKOH JaeT
CJIOKMBILMCS B OTIPEIENICHHBIX C(Pepax :KU3HEAEATEIbHOCTH O0ObIYasiM MPaBOBOE
Ka4yeCTBO

[IpaBoBoO# 0OBIUAl Kak MCTOYHHUK MpaBa MposBiasiercs B KeIprei3cTane B
nByx opmax: 1) kak 0ObIYaif JETOBOT0 000pOTa M 2) KaK TPATUIIMU U TOPIKECTBA.
Oco0eHHOCTMU 00BIUAEB JETOBOT0 000POTA ABIISIETCS TO, YTO OHU CKIIbIBAIOTCS
B KakoH-TO 00JIaCTH MpEANPUHUMATEIbCKON JeITeIbHOCTH, HE MPETyCMOTPEH b
HU B 3aKOHOJIATEJIbCTBE, HU B KAKOM-TO JOKYMEHTE U IIMPOKO UCIOJb3YIOTCS B
MPEANPUHUMATENBCKON AEATENIbHOCTU. UTO Kacaercss TpaJauLUi U TOPKECTB, KaK
npaBoBbIX OObluaeB, B KreIprei3ctane HCTOpUUYECKUE TOpkKECTBA (IIpa3IHUK
Hoopy3) u mycynsManckue Topxkecta (Opo30-Aiit, unn KypMan-ANT) npu3HaHbI
TOCyAapCTBOM B KaueCTBE O(PHUIIMAILHBIX U 00ITIC00sI3aTeIbHBIX.
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JdpmaTtoBa Aceab KynaiioepaneBHaHbIH “KbIprei3 Pecny0ankacbiHaa yKyK
OyJIaKTapbl: TEOPUSIIBIK-YKYKTYK Taj100” aeren remaaa 12.00.01 —
MaMJICEKETTHH KaHA YKYKTYH TEOPHUSCHI KaHA TAPbIXbI; YKYK ’KaHA CasiCUil
OKYYJIapPbIH TAPbIXbI 3/IMCTUTH 0 0FOHY A 0 PUIHKAJIBIK HJIMM/ICPIMH KaHIWIATHI
OKYMYIUTYYJIYK AaPaKAChIH U3ACHHUII aJ1Yy YUYH Ka3bLJITaH JUCCEPTALUAIBIK
U3HMJII00CYHYH

PE3IOMECHU

AYKBIY €O310pP: YKYKTYH OyJakTtapbl, YKYKTyH ¢Gopmachl,  YKYKTYH
OynakTapbIHBIH KIaccupuKanusachl, KOHCTUTYIINSA, KOHCTUTYIHSJIBIK MbI3amMaap,

MbIi3aM acTBIHJArbl aKThUIAP, YEHEMIHMK YKYKTYK aKT, COTTYK MpPELEIEHT, 3J
apaJibIK KEJIMIIUMJIEP, YKYKTYK aJarrtap.

JuccepranusibIK H3WII06HYH 00beKkTHCH 00iynt Kbiprel3 PecnyOnmkacbIHbIH
YKYT'YHYH (GOopMaiyy YKYKTYK OyJakTapbl OOJIyT S3CENTENUHET, alapablH pacMHii
KaHa TYTYMJYK JCEIKE albIHBIIIbI )KaHa YIOIITYPYIyly.

JuccepranusiiibIk U3WII06HYH MaKkcaThl KP ChIHBIH YKYKTYH OyJakTapbIHbIH
TYUIYHYTYH JKaHa TYPJAOPYH  KOMIUIEKCTYY W3WIAOOJ0H TypaT, aiap]blH
KJ1acCU(UKAIMSACHIH HETU3ICPHH KaHa TYTYMAYK TY3YJIYIIYHO COBETTUK IOOPI0H
KUWMHKA OPUCTIPYJICHIMAA KEHUPH MalJanaHyydy Ce3YYdy bIKMallap MEHEH
COBETTHK JIOOPJOH KUHUMHKU JOKTPUHAIIABIK HIUTEIMENIECPANH 31 apaliblK >KaHa
KEPTWIMKTYY YKYKKAa TaaCUp STUIIM, TJIOOATM3alMSIIBIK >KaHAa WHTErPaTUBIUK
NPOIIECCTEPANH, ap TYPAYY YKYKTYK YH-OyJeJepayH KapbIM KaTTalllbl.

N3unn10e60HYH METOAOJIOTHUSUIBIK HEru3u OOyl : KaJlbl JUAJCKTUKAIBIK
C€3YY4YY METOJly, aHblH HETM3MHJE >KAJIMbl WIMNMJIHUH METOATOPY KOPCOTYJIOH:
aHaJlM3 >KaHa CHHTE3, WHAYKIUS >KaHa JACAYKIUS, CAJIbIIITBIPMa, aHAIOTuf,
TYTYMIYK-CTPYKTYPAIbIK, COIMOJIOTHUSIIBIK, >KaHAa H3WIIOOHYH MKEKE YKYKTYK
METOJITOPY: CAIBIITHIPMANYY -YKYKTYK, TapbIXbIH-YKYKTYK, YKYKTYK 4YEHEM06
METOy ’KaHa Oalika.

AJIBIHT aH Kbl HBIHTHIKTAP KAHA KAHBLIBIK: JIUCCEPTAUSIIBIK U3UII00HYH
XKaHBLIBITHI 601yTT Kbiprb13 PecyOnuKachIHbIH I0OpUIUKAIBIK HIIMMUHAE OMpUHYN
KOJIy KOeWrenepayH TYTYMIYK, JOTHKAIBIK TOJYK H3WIaeHreH, KP ChIHBIH
YKYTYHYH OPUAUKAIBIK OyJakTapbIHBIH TYTYMIYK YIOIUTYPYJIyIIy MEHEH jKaHa
TYIIYHYTY MeHEH OalJIaHbIIIKaH >KaJlbl TAaHbUITAH JKBIMBIHTHIKTAp JKaHa
KCETHIIKCHIUKTEp MeHeH. byn wmmumumii wmre Keipreiz PecmyOnvikachIiHBIH
IOPUIMKATIBIK WIMMHHJE airadkbl skoiy KP CHIHBIH yKyryHyH OynakTapbIHBIH
TYTYMJIYK U3WIJ©OHYH apaKEeTTH KbIIbIH/bI.

JAuccepranmsiibiK U3HIA00HYH MaTePUAIAPbIHBIH NA1a/1a HBIIIIBIHBIH
JAapamachl. W3WIIOOHYH OIKBIMBIHTBIKTAPhl KUUUHKH YKYKTYH OyJakTapbl
Kelreiiepy OOIOHYA TEOPHUSIBIK H3WIAOOJIOPAe NaiJaTaHbUIbIIIB MYMKYH,
OIIOHJION 3Jic OyJ MeHeH OailylaHbilTa OOJrOH YKYKTYK TYIIYHYTYY OOroH4Ya
KAIMMBICBIHAH ~ aliblHraHAa. Jluccepranusana KepCOTYJIrOH CYHYIITap >KaHa
MUKUAPJIEP PECHyOJIMKAHBIH >KaHbl YEHEMJUK YKYKTYK akKThUIap KOHYHAOTY
MBIH3aMJIbl  1asipJIoOro kapiam OepeT, pecnyOJuKaHbIH YEHEMJHMK YKYKTYK



aKTBIIAPJIBIH TYTYMYHYH TapTUIIKE Calyy, aHJaH CBHIPTKapbl FOPHUIUKAIBIK
OarpITTRIHAATBI KOTOPKY MPO(PECCHOHATABIK OMIMM OepYy MEKeMmelepae OKyy
NPOIIECCHH/E TMaijalaHyyaa, IOPUCHPYACHIMS  TapMarblHAArbl — WJIMMHNA
NETaroruKaNbIK  KaApJapAblH  JKaHa  MPAKTUKAIBIK  KbI3MaTKepJiepIuH
KBaJTU(UKAIUSCHIHBIH )KOTOPYYJIallbiHA KOMOK KOPCOTOT.

Haiinananyyyy Ttapmarbl: [Opucnpynenuus, KOHCTUTYIUSIIBIK — YKYK,

AJIMUHUCTPATUBIUK YKYK.



PE3IOME
Ha JUCCEPTALMOHHOE HCcef0BaHne JpMaToBoii Acean KynaiibepaneBHbI
Ha Temy:«UcTtounuku mnpaBa Keipreizckoir PecnyOauku: TeopeTuko-
NMPaBOBOIl AHAJIN3)» HA COMCKAHME YY€HOU CTeNeHN KAHANAATA PUANYECKUX
HayK mo cneuuajbHocTi 12.00.01— Teopusi 1 HCTOPHUSA NPaBa U TOCYAApPCTBA;
HCTOPHS YYCHHMI O IIpaBe U rocyaapcTBe.

KiroueBble cioBa: UCTOYHMKU TpaBa, (OpMbl MpaBa, Kiaccudukaius
MCTOYHUKOB MpaBa, KOHCTUTYIHs, KOHCTUTYIIMOHHBIE 3aKOHBI, ITOJ3aKOHHBIC
aKThl, HOPMATUBHBIA TMPABOBOW aKT, CYyACOHBIA MPENEICHT, MEKIYHAPOIHBIC
JIOTOBOpA, MPABOBOM OOBIYAH.

O0beKT AMCCEePTALIMOHHOIO HCCJIe0BAHUS COCTaBISIIOT (POPMaIbHO
IOpUAMYECKHEe MCTOYHMKM TpaBa Keipreizckoir  PecnyOnmku, mopsaok Hx
ohuIUaTbHON U CUCTEMHOMN (PHKCAIUK W OpTaHU3AIIHH.

Leap AuCCEPTANMOHHOIO MCCJAEJTOBAHMS 3aKIIOYAETCAd B KOMIUIEKCHOM
UCCJICIOBAHUM TIOHSATUA W BHUJIOB MCTOYHMKOB mnipaBa KP, ocHoBanuii wux
KJIacCU(MKALMK U CUCTEMHOTO MTOCTPOEHUS C YUETOM IIMPOKO MPUMEHSIOLIMXCS B
MOCTCOBETCKON FOPUCIIPYACHIIMKM IMO3HABATENbHBIX TMOAXOJI0B, MOCTCOBETCKUX
JOKTPUHAIBHBIX pa3paboTok Ha (oHE BO3ACHCTBUS MEXKIYHAPOIHOTO H
PErHOHATILHOTO TpaBa, TIJIOOAIM3AIMOHHBIX W MHTEIPATUBHBIX MPOIIECCOB,
B3aMMOBIIMSHUS Pa3JIMYHBIX [TPABOBBIX CEMEM.

MeToaaMu HUCCJEeJOBAHUSA SBIIIIOTCS . BCEOOINIT TUATIEKTHUYECKAI METOT
MO3HAHUSA, OCHOBaHHbIE HA HEM OOIlEHAyYHbIE METOJbl. aHAM3 U CHUHTE3,
MHIYKIUST W JEAYKUWs, CpaBHEHHE, AaHAJIOTHs, CUCTEMHO-CTPYKTYpPHBIH,
COLIMOJIOTHYECKUM, U YAaCTHOIIPABOBBIE METOAbI MCCIIENOBAHUS: CPABHUTEIBHO-
MIPaBOBOM, UCTOPUKO-TIPABOBOM, METO/I MPABOBOT0 MPOTHO3UPOBAHUS U JIP.

IHonnyyeHHbIe pe3yJabTaTbl U HOBH3HA JUCCEPTAUOHHOTO HCCJIEN0BAHUS
3aKJII0YAIOTCS B TOM, 4YTO BIEPBBIE B IOPHAMYECKOW HaykKe KoIpreizckon
Pecny0smku npoBEIEHO CUCTEMHOE U JIOTUYECKH ITOJTHOE UCCIIE0BAHNE TIPOOJIEM,
CBSI3aHHBIX C MOHITUEM M CUCTEMHOW OpTaHW3aALUEN IOPUIMYECKUX UC TOUHUKOB
nmpaBa KP Ha ocHOBe oOmenpu3HaHHBIX BHIBOJOB W JOCTIWKEHUW. B Hel
NpEANpUHATa TEpBas B Opuandeckoll Hayke KP mombITka CHCTEMHOTrO
UCCIIeIOBaHMs UCTOYHUKOB mpaBa Keiprei3ckoit PecmyOmmku.

Crenennb HCIO0JIb30BAHUSA MaTepraioB AMCCEPTALMOHHOTO
HCCJIeIOBAHUA: PE3YJIbTaThl MCCIECJOBAHUS MOTYT OBITh HCHOJIb30BaHbI B
JNAJBHEUIIINX TEOPETHUYECKUX HCCIECAOBAHUSAX JUHAMUYHO Pa3BUBAOIIUXCS
WCTOYHUKOB TIpaBa, a TAKK€ CBSI3aHHBIX C HUMH MPOOJIEM NPaBOTIOHHUMAHUS B
nenoM. ChopMmynupoBaHHbIE B AUCCEPTAIMM TMPEMAJIOKEHUS M PEKOMEHJIAluu
OyayT moJie3Hsl B cdepe MoJAroTOBKM HOBOTO 3aKOHAa O HOPMAaTHUBHO-IIPABOBBIX
aKTax, YMNOpsAOYEHUS CUCTEMbl HOPMATUBHO-TIPABOBBIX AKTOB PECIyOJUKH, a
TaKkKe B Yy4eOHOM TMPOIECCE YUYPEKACHUA BBHICIIETO MPOGECCHOHATHHOTO
oOpa3oBaHusl IOPUAUYECKOTO0 MNpOoQuisi, NpH TMOBBIIICHUH KBATU(PUKALUU
NPaKTUUYECKUX pAOOTHUKOB U HAyYHO-TIEIaroruueckux KaJipoB B
00J1aCTH IOPUCTIPYIACHIUY.

Cdepa npumenenus: FOpucnpyaenius, Koncturynimonnoe nmpaso,
AJIMHUHHCTPaTUBHOE MPABO.



RESUME

On dissertation research ErmatovaAsel Kudayberdiyevna
On theme; Sources of the right of the Kyrgyz Republic: theoretical-legal
analysis
For scientific candidate degree on law science on speciality; 12.00.01-theory
and history of law and state studies.

Keywords: sources of the right, right form, classification of sources of the right,
Constitution, constitutional laws, bylaws, regulatory legal act, judicial precedent,
international treaties, legal custom.

The object of dissertational research is made by formally legal sources of the
right of the Kirghiz Republic, an order of their official and system fixing and the
organization.

The purpose of dissertational research consists in complex research of concept
and types of sources of the right of KR, the bases of their classification and system
construction taking into account informative approaches widely being applied in
Post-Soviet law, Post-Soviet scientific development, against influence of the
international and regional law, globalization and integration processes, interference
of various legal families.

Methods of research is the general dialectic method the knowledge based on it
general scientific methods: analysis and synthesis, induction and deduction,
comparison, analogy, system and structural, sociological, and private-legal
methods of research: comparative and legal, historical and legal, method of legal
forecasting, etc.

The received results and novelty of dissertational research are that for the first
time in jurisprudence of the Kirghiz Republic system and logically complete
research of the problems connected with concept and the system organization of
legal sources of the right of KR on the basis of conventional conclusions and
achievements is carried out. In it KR first in jurisprudence attempt of system
research of sources of the right of the Kirghiz Republic is undertaken.

Degree of use of materials of dissertational research;

Extent of use of materials of dissertational research: results of research can be used
in process in further theoretical researches of dynamically developing sources of
the right, and also the related problems of right understanding as a whole. The
offers formulated in the dissertation and the recommendation will be useful in the
sphere of preparation of the new law on normative legal acts, streamlining of
system of normative legal acts of the republic, and also in educational process of
establishments of higher education of a legal profile, at professional development
of practical workers and scientific and pedagogical shots in the field of law.

Scope: jurisprudence; a constitutional law; criminal law, administrative law.



