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OBIIAA XAPAKTEPUCTHUKA PABOTbI

AKTyaJlbHOCTh TeMbl auccepranuu. C oOpeTeHHEM HE3aBUCUMOCTH
KeipreizctTan mpucCTYynuI K IMOCTPOCHHUIO CYBEPEHHOIO, JI€MOKPATHYECKOTO,
MPaBOBOI'0, CBETCKOTO, YHUTAPHOTO M COLMAIBHOIO TocyaapcTBa. KOHCTUTYIHS
Keipreizckoit PecnmyOnuku B CT. 2 0. 5 TrapaHTHpyeT MNOpPeICTaBUTEIbCTBO
Pa3IMYHBIX CONHMAIBHBIX TPYNI M MX HHTEPECOB, B OpraHax TOCYIapCTBEHHOM
Bnactu [Kouncmumyyusa Koipevizckoti Pecnyonuxu om 27 uwna 2010 e.
(Oduyuanvuoiii mekcm ¢ yuemom U3MeHeHUl, 6HeceHHblXx pepepernoymom 11
oexkabps 2016 2.) [Texcm]. — b.: Axkademus, 2017]. 3amuinas HHTEPECHI
Pa3IMYHBIX COIMANBHBIX TPYNI HACEICHHS; JCTCH, >KCHIIUH, ITOXHWJIBIX JIHII,
MHTPaHTOB, Moo ie:kH, — KpIpre3ckas PecryOianka nmprHUMAET 3aKOHBI, a TaKKe
CTAHOBUTCS YYAaCTHHUIIEH MEXIYHApOIHBIX JOTOBOPOB, KOTOPHIE PETIaMEHTHPYIOT
MPABOBOE TMOJ0KEHUE OTACIBHBIX COIIMATbHBIX IPYIIL.

VYuuteiBags TOT (akT, 4YTO CEroJHs HaOJII0JaeTcs POCT COIUAIBHO-
SKOHOMHUYECKHUX TMPOOJEM HaCeJIeHUs, COMPSHKEHHBIX C BBICOKMM YPOBHEM
0e3paboTHIlbl, BHYTPEHHEN M BHEIIHEH MUTpaLMEd, POCTOM JOMAITHEer0 HACHUJINS,
mpoOjieMaMu  TIOCTYIUICHUST B JOIIKOJBHBIC M IINKOJBHBIC YUPEKIACHUS, H
HE3aKOHHOT'0 MCMOJIb30BAHUSI JIETCKOTO TPY/la, BOBHUKAET OCTpasi HEOOXOIUMOCTh
OBICTpEHIIIer0 pa3pelIeHus] Ha3peBIINX, a B PErHOHAX M MEPE3PEBIINX MPOOIJIEM.
Bunumo ne cinyuaitno 2018 rom VYkazom Ilpesumenta, C.II. JK93HO€KOBAa,
Ksipreizckoit PecniyOnuiku Obu1 00bsiBIIeH ['010M pa3BUTHS PETMOHOB, B paMKax
KOTOPOTO OJIHOM M3 TJIABHBIX 3a7a4 SBISICTCA pa3padoTKa W IPHUHSATHE
3aKOHOJATENbCTBA, HAIEJIEHHOI'O HA BCECTOPOHHEE pa3BUTHUE PETHOHOB. [Vka3z
lIpezuoenma Kwvipevizcxou Pecnyonuxku «06 ob6vaenenuu 2018 2ooa [ooom
pazsumus pecuorosy om 10 aneapsa 2018 2cooa VII No2 [Dnexkmponnuviii pecypc]. —
Peowcum oocmyna: www.online.toktom.kg] JIns penieHus MOCTaBICHHBIX 3ajad,
HEOOX0auMO co3gaHue 3(PGEeKTUBHOTO MPABOBOTO MEXaHHM3Ma YpPEryJIHpOBaHUS
COI[MATbHO-3KOHOMUYECKUX MPOOIIEM.

CnenyeT OTMCTUTBb, YTO CYIICCTBYIOIIMC HOPMATHBHO-IIPABOBLIC aKTHI,



3a4aCTy0 IPUHATHIE C YYETOM MEXKIYHAPOJHOTO OIbITA, HA MPAKTUKE BBI3BIBAIOT
CIO0KHOCTH € HUX peajv3alueil, TOTOMY YTO OHM HE YUYHMTHIBAIOT HAIIMOHAJbHBIN
COIMATIbHO-KYJIBTYPHBIA KOHTEKCT. B CBSI3M ¢ 3TUM MBI IIpeasiaraeM OOpaTUThCS K
HCTOPUYECKOMY ONBITY, IPAaBOBBIM HWHCTUTYTaM MCCIEIYyEMOro MEPUOAA,
M3yUYECHHE KOTOPBIX IMIO3BOJIUT TOHSATH MPUYUHBI BO3HUKHOBEHHS MpoOIieM
HACEJICHUs, HAUTHU JIEVICTBEHHBIE MEXAHU3Mbl UX KYNHUPOBAHHUS W ONPEIACIUTH
BO3MOYKHBIE MIEPCIIEKTUBBI UX PEIICHUS.

OO0u1en3BecTHO, YTO COBPEMEHHAsI MTPaBOBasi KyJIbTypa KbIPTbI3CKOTO Hapojaa
HEpa3pbIBHO CBSI3aHa C MPABOBBIMH YCTOSIMU MPOIILIOr0, KOTOpbIE ()OPMUPOBATIUCH
B YCJIOBHUSX Ko4yeBOW uuBmiIn3anuu. HeoOXoaumMo H3y4UTh HOPMBI OOBIYHOIO
MpaBa, MX COJEpP)KAHUE, KOTOpPHIC PErIaMEHTUPOBAINA IPABOBOE IOJOKEHUE
KBIPT'BI3CKOTO HAcCeJEHHUs, ObITOBOM YKIaJ >KU3HU U OOIIECTBEHHO-COLUAJIbHbBIC
OTHOILIEHHS] KBIPTBI3CKOTO0 Hapoga. JTO TeMm 0ojee HeoO0XOAUMO, MOCKOIBbKY
MpaBoBasi KyJbTypa, (popMupoBaBIIasi Ha MPOTSHKEHUHM HECKOJIBKUX CTOJIETHH,
YHHUKQJIBHBII MEHTAJIMTET KBIPIBI3CKOIO HApoaa, OO0 CUX TMOp OKa3bIBaeT
CYIIIECTBEHHOE BIIMSIHUE HA 00IIeCTBEHHbIE OTHOIIEHUs B KbIpreizcrane.

XpOHOJIOTUYECKUE  pPaMKH  HAy4yHOIO  MCCIEIOBAaHUS  COCTAaBIISIFOT
CpPaBHUTEIIBHO HEOOJBII0M, HO Manou3ydeHHbIN nepuoa: XIX — Hayana XX BEKOB.
DTO UMEHHO TOT Nepuo, koraa Keipreisctan Haxoauiics B coctaBe KokaHICKOro
xaHctBa u  Poccuiickoi umnepuu. W 3mech  akTyalnbHBIM — IPEACTABISETCS
UCCIIEIOBAHUE IPABOBOTO MOJIOKEHUSI KBIPTBI3CKOIO HACENEHHUSI MO OOBIYHOMY
MpaBy W BJIMSHHS HA HETO HOPM MYCYJIBMAaHCKOTO IpaBa BpeMeH KOKaHIICKOro
XaHCTBA, a TAaKXKE AaHAIN3 JHHAMHKA MW3MEHEHUHM B IIEPHUOJ IOJJIAHCTBA
Poccuiickont mMmnepun. Hacrosimee uccieoBaHue pacCcMaTpUBAET COTJIALICHUE,
3aKJIIOUEHHOE MEXIY KBIPTBI3CKUM IIeMeHeM Oyry u Poccuiickoil umnepuei, B
pe3ysibTaTe KOTOPOrO, IIPABOBOE  IIOJOXKEHHUE  KBIPIBI3CKOTO  HACEJICHHS
W3MEHUJIOCH.

HcTtopuko-mipaBoBOM  aCHEKT  MPENINOJaraerT BCECTOPOHHEE H3YUYECHHUE
MPaBOBOM KyJbTYpbl W NPABOCO3HAHUS KBIPTBI3CKOTO HApoAa, IPaBOBBIX

MNPUHLKIOB  PEryJMpOBaHUS  OOILIECTBEHHBIX  OTHOIIEHUM,  KOTOPBIMU



PYKOBOJACTBOBAJIOCh KBIPTBI3CKOE HACEJEHHWE B BONPOCAX PEryJIUPOBAHHS
MPaBOBOI'O TOJIOKEHHSI COLMAIBHBIX TPy W OPraHu3aluy COLMAIBHOUN
CTPYKTYpBI OOIIlECTBA B HCCIEAyeMBbI Mepuoa. B mpoliecce aHanmu3a KpaiiHe
BAKHO HAWTHU TOT HE3ACTY>XEHHO 3a0BITHIA MOJIOKUTEIbHBIA OMBIT, KOTOPBIM U
CEroJiHsi Mor Obl COCOOCTBOBATh COBEPLICHCTBOBAHUIO MPABOBOIO IMOJOXKEHUS
Hacenenust Keiproizckoit PeciyOnuku.

CBs3bp TeMBbI JUCCEPTALUU ¢ OCHOBHBIMHM HAYYHO-HCCJIEA0BATEIbLCKUMHU
padoramu. Hacrosiiee nccnenoBanue sBISIETC MHULAATHBHBIM.

Heab v 3agauu ucciaegoBanus. Llenpr0 MaHHOTO HMCCIENOBaHUA SIBISIETCS
KOMIUIEKCHBI MCTOPUKO-IIPABOBOM aHAIA3 MPABOBOIO MOJIOKEHUSI HACEIEHUS IO
oObryHOMY TIpaBy KbIprei30B XIX — Hauana XX BB.

JIns DOCTMKEHHsS YKa3aHHOM LEIW aBTOPOM MOCTABJIEHBI CHEAYIOLIUE
OCHOBHBIE 33/1a4H:

- ICCJIEIOBATh MIOHATHE U COAEPKAaHUE MTPABOBOr0 MOJIOKEHHS HACEIICHNS,

- BBISIBUTH ClieU(PUUECKUEe YepThl OOBIYHOTO MpaBa KbIPTbI30B U OMPEIETUTh
€ro MECTO B YCTAaHOBJICHMHM IPABOBOIO TMOJIOKEHHSI HACEJEHUS B HCCIETyEMBIN
MIEPUOL;

- PaCKpBITh IPUYHMHBI Pa3ACIICHUS HACEIICHHS HA KOYEBOE U OCEII0€ U U3YUUTh
IIPABOBOE IMOJIOKEHNE KOUEBOI'0 HACEIICHNS,

- U3yYUTh OCOOCHHOCTHU IIPABOBOTO MOJIOKEHHS OCEJJIOT0 HACEIEHUS.

- TIPOAHAIU3HUPOBATH JOPEBOJIIOLIMOHHOE 3aKOHOJATENIbCTBO C  LEJBIO
ONPENEIICHUS MMPABOBOI0 CTAaTycCa KbIPIBI3CKOIO HAaceleHus B cocraBe Poccuiickon
MMIIEPUH;

- paccMOTPETh MEXaHU3MbI COBEPUICHCTBOBAHUS OOBIYHOIO MpaBa BO BTOPOU
nonoBuHe XIX — Hawana XX BB., U IIPOAHAIM3UPOBATH U3MEHEHHS B MPABOBOM
CTaTyC€ COLMAIBHBIX TPYIII KBIPTBI3CKOIO HACENICHHMs, NMOAAaHHbIX Poccuiickon
MMIIEpUH, B XOJI€ IPOBEJICHUS aIMUHUCTPATUBHO-IIPABOBBIX PePopM;

- pazpaboTaTh MNPEMJIOKEHUS MU PEKOMEHJAIMH IO COBEPIICHCTBOBAHUIO
MIPaBOBOTO MOJIOKEHHUS Pa3IMYHBIX cOlMaNbHbIX rpymni B Keipreizckoit PecryOnnke

Ha OCHOBC NCTOPHUKO-IIPABOBOI'O OIIbITA.



HayyHasi HOBU3HA MOJIyYeHHBIX Pe3yJbTATOB JHCCEPTALIUUA COCTOUT B TOM,
YTO OHA SIBJISIETCS] IEPBBIM B OTEUECTBEHHOM HAayKe HUCCIEJOBAaHUEM, B KOTOPOM Ha
MOHOTpa()UueCKOM YPOBHE: MPOBEACHO KOMILJIEKCHOE MCCIEJOBAaHUE HAa OCHOBE
HOpPM OOBIYHOTO MpaBa, MYCYJIbMaHCKOTO IpaBa, 3aKoHoAaTelbcTBa Poccuiickoit
UMIIEpUH, PETYJIUPYIOIIUX TIPABOBOE IOJIOKEHUE KBIPTBI3CKOITO HACENEHUs B
nepuon XIX — nHavanma XX BB.; cQOpMyIHpPOBAHO aBTOPCKOE OIPEICICHHE
MPaBOBOTO TIOJIOKEHUSI HACEJEHMs; IPOBEICHA KIacCU(PUKALMS Pa3IUYHbIX
COLIMAJIBHBIX TPYMN KBIPTBI3CKOIO HACEIEHUSI 10 HOpMaMm OOBIYHOIO IIpaBa;
PACKpBIT BOIPOC MPABOBOTO IMOJOKEHUS KBIPTBI30B IO 3aKOHOAATENBLCTBY Poccuu;
ompejieneHa MPUPOJA COIVIAIICHUS MEXAY KBIPTbI3CKUM IUIEMEHEeM Oyry u
Poccuiickoii umnepuen, Kak MEXKIYHApPOAHOTO JIOroBopa; c(hOpMYJIUPOBAHBI
MpaKTUYECKHEe PEKOMEHJIAllMK, HalpaBJ€HHblE Ha YIy4YIIEHHE IPABOBOIO
MOJIOXKEHUS COIMANBHBIX Tpynn HacesneHus B Keipreizckoii PecyOmnmke.

IIpakTnyeckass 3HAYMMOCTH MCCJIENOBAHMA 3aKIIOYACTCI B TOM, UTO
MIPEACTaBIICHHBIE B TUCCEPTAIIMU BBIBOJIBI U PEKOMEHIAIIMU MOT'YT ObITh UCIIOJIb30BaHBbI:
(a) B MpaBOTBOPYECKOM JIESITENBHOCTH 110 YCOBEPIIIEHCTBOBAHUIO ITPABOBOI'O TOJIOKEHHUS
couuanbHeIX rpymmn B Keipreckoilt PecryOmuke; (0) B HaydHO-MCCIENOBATENbCKOM
JEATEIbHOCTU MPHU M3YYEHUH MPABOBOTO TMOJOKEHUS! COUATIBHBIX TPYII U OOBIYHOTO
MpaBa KbIPIbI30B; (B) B pa3padOTKe YYEOHHKOB U y4eOHO-METOJMUYECKHX MOCOOHH B
paMKax TaKUX FOPUIMYECKUX JUCIMIUIMH, KaK TEOpUs rocyJIapcTBa W MpaBa, UCTOPUS
rocyJiapcTBa U mpasa; (T) mpU pa3pabOTKE W MPOBEICHUU JIEKIMA U CEMHUHAPOB IO
BBIILIENPUBEICHHBIM KypCaM.

OcHOBHbBIE N0JI0:KeHN I, BBIHOCHMbIE HA 3AIIUTY:

1. B pesynbrare MNpPOBENEHHOIO WCCIECAOBAaHMS, ABTOPOM MPEAIAraeTCs
cienyromee onpenenenue: Ilpagosoe nonoscenue nacenenHus npeocmasisiem
coboU 3aKpenieHHyI0 8 UCMOYHUKAX NPAasa cO80KYNHOCMb npas, 06sA3anHocmen u
OMEEMCMBEHHOCMU  (PUSUYECKUX — TUY, NPOACUBAIOWUX 8  ONPEeOeNeHHOU
MECMHOCMU U COCMOAWUX U3 COYUATILHBIX 2PYNN.

2. VYCTaHOBIEHO, 4YTO OOBIYHOE TMPABO PETYIUPOBATIO OOLIECTBEHHBIE

OTHOHICHUS KBIPI'BI3CKOI'O HACCJIICHHA. B uncrouynmkax 0OOBIYHOIO IIpaBa, KOTOPLIC



BKJIIOYAJIM 3peXke, IMpaBoOBble OObIYaW, MOCIOBHUIbI, IOTOBOPKH, CyaeOHbIE
pelieHus OWeB, COAEPKAINCh HOPMBI, YCTAHABIMBAIOUIME MPABOBOE MOJIOKEHHE
KBIPTBI3CKOTO HaceneHus. OObIUHOE MpaBo pa3padaThiBaIoCh W MPUHUMAIIOCH
CaMHUM HapoJIOM, YTO YYUTHIBAIIO €r0 MHTEPECHl M MOMJICKAIO HU3MEHEHUSIM B
3aBUCHUMOCTH OT PA3HBIX CUTYaIIHU.

3. BoigBuraercss ¥ 0OOCHOBBIBAE€TCS TE3UC O TOM, UYTO B pe3yJbTare
reorpauecKux yCIOBHI, SKOHOMHUYECKOW OCHOBBI o0OIlllecTBa, crocoda
MMPOM3BOJCTBA KBIPIBI3CKOE€ HACEJIIEHUE COCTOSUIO M3 KOYEBOTO W OCEIJIOro
HaceneHus. KodyeBoe HaceneHHue COCTOSII0O M3 COCJIOBHM M COLMAJIbHBIX TPYMII,
npaBa, OO0S3aHHOCTU U OTBETCTBEHHOCTh KOTOPBIX PErYJHUPOBAIUCH OOBIYHBIM
MPaBOM B 3aBUCMMOCTH OT HUX COIIMAJIBHOIO CTaTyca, KOTOPBIN ompenessics
AKOHOMHMYECKUM U COLIMAIBHBIM (PaKTOPaAMH.

4. OmnpeneneHo, 4to B Tmepuoa rocrnojactBa KoOKaHACKOTO XaHCTBa
MyCyJIbMaHCKO€ MpaBo Ha tore KbIprbi3cTaHa ObLIO YaCTUYHO MHTETPUPOBAHO B
CUCTEMY OOBIYHOTO TIpaBa, TEM CaMbIM MPABOBOE MOJIOKEHHUE OCEMJION0 HACEICHUs
PEryJIMpoBaOCh HOPMaMU OOBIYHOTO M MYCYJIbMaHCKOIO MpaBa.

5. YCTaHOBIEHO, YTO MPABOBOE ITOJOKEHUE KBIPTBI3CKOTO HACEIICHUS B
coctaBe Poccuiickoil UMIEpUU M3MEHWIOCh HAa OCHOBE: 1) COIVIAIIEHUS MEXIY
mieMeHeM Oyry u Poccueil, KOTOpoe HOCHIJIO 3JIEMEHTHI MEXIYyHapOIHOTO
JIOTOBOPA; HA OCHOBE JJAHHOT'O JJOrOBOPA KBIPTbI3CKOE HACEIEHUE MOIYUHIIO CTATYC
MOJAHHBIX, TEM CaMbIM OKa3aJloCh MOJA MOKpoBUTENbCTBOM Poccuu; 2) mo
HOPMAaTHUBHO MPAaBOBBIM aKTaM POCCHMICKOW HMMIIEpUM KBIPIbI3CKOE HACEJICHHUE
MpUOOpEIIO MPaBOBOM CTATyC MHOPOJILIEB U CEIBCKUX OObIBATENEH.

6. BbIABI€HO, YTO C HM3MEHEHUEM IIPAaBOBOrO IMOJOKEHUSI KBIPTBI3CKOTO
HacelleHHsT B coctaBe Poccuiickoii uMnepun OObBIYHOE MIPaBO HAYMHAET
COBEpIIECHCTBOBAaThCA MyTeMm: 1) mpusHaHus ropucaukiued Poccueil 00bIYHOTO
MpaBa U 3aKPEIUICHHEM €r0 B HOPMAaTHUBHO-IIPABOBBIX AKTax; 2) CHUCTEMaTHU3alUU
HOPM OOBIYHOT'O MPaBa B MUCbMEHHbIE UICTOUHUKHU — 3pPEXkKE. Y COBEPLUICHCTBOBAHUE
OOBIYHOTO TIpaBa IMO3BOJIMJIO MHUCHBMEHHO 3aKpPENHUTh MPABOBOE TMOJIOKEHUE

HaCCJICHUA: HACIICACTBCHHBIC JOJIXKHOCTU ObLIH yipa3agHCHbI, BBCACHLI BBI60pHBIC



JOJKHOCTHU, 3aKpEIUIeHbl M30MpaTesibHbIe MpaBa HACENICHUS, YPABHEHO MPaBOBOE
MOJIOKEHHE MYKUMH M JKEHIIWH, ObUIo Oojee AEeTalbHO perIaMEeHTHPOBAHO
MIPaBOBOE MOJOKEHUE COCIOBUN M COIUAIIBHBIX TPYIIL.

7. Hucceprantom cGoOpMyJIHpPOBAHBl BBIBOJABI IO MpodJieMaM Hay4dHOTO
UCCIIEIOBaHUsI ¥  BBIPAOOTAaHbl PEKOMEHJALMK 1O COBEPUICHCTBOBAHUIO
3akoHoAaTenbcTBa Koipreizckoit PecnyOnuku B HesX YJIYYIIEHUS MPaBOBOTO
MOJIOKEHHUS PA3JIMYHBIX COLMAIBHBIX TPYIII.

JIMYHBIA BKJIAJ coucKaTeyas. Jlucceprauus SBISIETCS CaMOCTOSITEIBHO
BBITIOJTHEHHBIM HAy4YHBIM HCclieJoBaHHeM. JluccepTaHTOM ObUIM BBIBEJEHBI
OCHOBHBIE TIOJIOKEHUSI, KOTOPBIE €AUHOIMYHO ObUTH CPOPMYITUPOBAHBI.

AnpoOanuss  pe3yabTaroB  aucceprauuv. OCHOBHBIE  TTOJOXKCHUSA
JUCCEPTALIMOHHOTO HCCIIEIOBAaHUSI OTPaXEHbl B OMYOJMKOBAHHBIX HAYUYHBIX
paboTax aBTOpa, OTPAXKEHBI B JIOKJIaJIaX Ha HAYYHO-TIPAKTUYECKUX KOH(PEPEHIHUX,
KpYIJIBIX CTOJIaX WM ceMuHapax. Baxuoil gopmoii ampoOauuu cTamo BHEApPEHHE
pEe3yJbTaTOB HAy4YHOU pabOThl B 00pa30BaTEIbHBIN MPOLIECC TPU YTECHUU JIEKIUI U
MPOBEJICHUH CEMUHAPCKUX 3aHATUU MO Kypcy «OOBIYHOE MPaBO KbIPTBI30BY,
«Teopus TrocydapcTBa W mpaBay, «Dunocodus mpaBa U UCTOPUSL MPABOBBIX H
MOJMTUYECKUX YUYCHUI» B AMEPUKAHCKOM YHHUBepcHUTeTe B LleHTpanbHON A3un.

I[HosiHOTAa oOTpaskeHMs Ppe3yJbTATOB JUCCEPTAMH B MyOJHKAIUAX.
Pe3ynpraTel MpOBENEHHOTO MCCIIENOBAHUS, BBIBOABl U €TO OCHOBHBIE ITOJIOKEHHUS
ObUTN OMyOJIMKOBAaHbl B HAYYHBIX CTAThsIX B HAYYHBIX )KypHaJlaX, PEKOMEHIYEMBbIX
BAK Keipreizckoit Peciyonuku. Ilo nuccepraninoHHoi Teme aBTOp Oy OJIMKOBa
OJIMHHAILIATh HAYYHBIX CTATEH.

CtpykTypa u 00beM auccepranmuu. JlanHas paboTa COCTOMT U3 BBEACHUS,
TpeX IJaB, HIECTH Pa3/IeJIOB, BBIBOJOB, MPAKTUUYECKUX PEKOMEHAAUWA M CIIHUCKA
UCIIOJIB30BaHHOM sHuTeparypbl. O0beM paboThl cocTaBiseT 158 crpanui. O0beM

UCIIOJIb30BaHHBIX OUOIMOTrpaPuUIECKX HCTOYHUKOB cOocTaBisieT 132.

OCHOBHOE COAEP’)KAHUE JUCCEPTALIUU



Bo BBegeHuMm OOOCHOBBIBAETCSI AaKTYalbHOCTb TEMBI JUCCEPTALIMOHHOTO
UCCIICZIOBAHUS, OMPEIENIAIOTCS LEb U 3a/1a4id UCCIIEOBAHNUS, €€ Hay4yHasi HOBH3HA U
MPAKTUYECKas] 3HAYUMOCTh MOJIyYEHHBIX PE3yJIbTaToB; (POPMYIHPYIOTCS OCHOBHBIE
MOJIO’KEHUS, BHIHOCHUMbBIC Ha 3allUTy; MPUBOISATCA CBEICHUS O JIMYHOM BKIIAJEC
COHMCKaTelsd U 00 anpo0alyy pe3yibTaTOB BHIMOJIHEHHOW Pa0OTHI.

Ileppass r1naBa «Teopernueckne OCHOBbI TPABOBOr0  MOJIOKEHHS
KbIPIbI3CKOT0 HACEJIEHUSD» COCTOUT U3 ABYX Pa3zeiioB.

B nepeom pazoene nepesoti enasvr «llonamue u cooepircanue npagoeozo
NOJIOHCEHUs HACENeHUA» PACKPBIBAIOTCS TEOPETHUYECKUE ACHEKTbl IOHSTHS
IIPABOBOTO MOJIO’KEHUS HACEICHUSI.

JluccepTaHT yCTaHOBUIL, YTO COJIEP’KAHUE JTFOOOT0 MOHSTUS PACKPBIBAETCS Yepe3
€IMHCTBO BCEX COCTABJIAIOIIMX €T0 3JIEMEHTOB M MX B3aUMOJEUCTBUSI MEXIY COOOIL.
Bbulo yCTaHOBIIEHO, YTO TIOHATHE «HACEIIEHUE» HCIONB3YEeTCSd KaK B HMCTOYHHMKAX
MpaBa, TaK W B JIOKTPUHAIBbHBIX HCTOYHMKaX. «Hacenenue» omnpenensieTcs Kak
COBOKYIHOCTh HMHJMBHUJIOB, TPOKUBAIOLIMX B OINPEAEICHHOM TOCYAapCTBE WU
MecTHOCTH. [loHsITHE «HAceneHue» MPEACTaBISIET OTIENbHBIE COIUAIIbHBIE TPYIbI.
OCHOBHBIM YCIIOBHEM pa3JICICHUs] HACEJICHUS HAa COLMAIIbHBIC TPYIIbI SIBISFOTCS
AKOHOMUYECKHUN U COIATIbHBIN (PaKTOPBI.

[lon TpaBOBBIM TMOJIOKEHUEM MPUHATO TIOHUMAaThb COBOKYITHOCTH IIpaB,
00513aHHOCTEN M OTBETCTBEHHOCTH CyObekTa mpaBa. C LIElblO BBISBICHUS MOHSITHS
MIPABOBOT'O MOJIOKEHUS, aBTOP U3YUMJI COJIEPKAaHUE TTOHATUIN «IIPABOBOE MOJIOKEHUE
U «IPaBOBOM CTATyC», KOTOPBIE JOBOJIBHO YAaCTO BCTPEUYAIOTCS] B UCTOUHUKAX rpasa. C
JATUHCKOTO SI3bIKa «CTATyC» MEPEBOJUTCS KaK «IOJIOKEHHWE WM cocTostHue». [lo
MHEHUI0 MHOTHMX YYEHbBIX, TEPMHUH «IIPABOBOE IOJOXKEHHUE SIBISETCA CHHOHUMOM
MOHSTHUIO «IIPABOBOM CTaTyC», TaK KaK UIMEHHO TOM TOUKU 3PEHUS NPUACPKUBAOTCS
MHOTHE JICCTBYIOLINE 3aKOHOIATENILCTBA PA3IMYHBIX CTPaH, IOpUANYECKas IPAKTUKA
U MEXAyHapOOHbIE TMpaBOBble akTb» [Yepnuuenxo, C.B. Jluunocmv u
mexcoyHapoonoe npaso [Texcm] / C.B. Yepnuuenxo. - M., 1974. — C. 42]. Ha
OCHOBaHHMH TEOPETUKO-MPABOBOIO aHal3a ObUT CJENaH BBIBOJA, 4YTO «IIPABOBOE

ITOJIOKCHUC» n ((HpaBOBOﬁ cTaryc» ABIIIHOTCA TOXKICCTBCHHBIMHA n



B3aMMO3aMEHSEMbIMU TIOHATUSIMU. Ha OCHOBe MpOBEACHUS HCTOPUKO-IIPABOBOIO
aHaliu3a, aBTOp, OOBEAMHUB 3TU TOHATUS BOEAUHO, C(HOPMYIIMPOBAN OMNpeAeTCHHE
«TPaBOBOTO TOJIOKEHUSI HACENICHUS» TMOJ KOTOPBIM IMpe/laraercsi I[OHUMATh
3aKpenyienHylo 8 UCMOYHUKAX Npaeéa COBOKYNHOCMb Npas, obs3aHHOCmEU U
OMBEMCMBEHHOCMU (PUIUYECKUX JIUY, NPOACUBAIOWUX 8 ONPEOENEHHOU MECMHOCIU U
COCMOAUWUX U3 COYUATIbHBIX SPYNN.

Bo emopom paszoene nepeoti enasvi  «Q6vluHOE npago Kelpzbi308 6
YCHIAHOB/ICHUU NPABOBO20 NOJIONHCEHUA HACENEHUA» UCCEPTAHTOM MPOBOJIUTCS
aHaJIM3 MUCTOYHUKOB OOBIYHOTO IPaBa Ha MPEIMET PeryiaMEHTAllM B HUX IPAaBOBOTO
MOJIOKEHUSI HaceleHus. bonbllioe BHMMaHWE B JAHHOM pasjienie  YJEJIEeHO
UCCIIEZIOBAHUIO TIOJXOJ0B K OIPENENICHUI0 OOBIYHOTO IIpaBa MPEACTABUTEISIMU
pa3IMYHBIX HAYYHBIX HANpPaBICHUM M MIKOJI (MCTOPUYECKOM IIKOJBI, IIKOJIbI
FOPUIMYECKOTO MTO3UTHBHU3MA, MAPKCUCTKO-JIEHUHCKOW MIKOJIBI U T.1.). Ha ocHOBe ux
00001IeHHs aBTOPOM ObUTH BBIBE/IEHBI OCHOBHBIEC MPU3HAKKA OOBIMHOTO Mpasa: 1) oHO
O0azupyercss Ha OObIYasIX U (OPMUPYETCSI Ha OCHOBE MPAKTUKU IMPABHI MOBEICHMUS,
JaHHAs TPaKTHKa JO0JDKHA UMETh CHUCTEMAaTUYHOCTh M TIOCTOSIHCTBO, 2) OObIYaii
MOJTy4aeT MPaBOBYIO CUJIY Y€pe3 HapOJHOE NMPU3HAHKME W TPUOOPETaeT MpPaBOBOM
CTaTyC MCTOYHMKA IpaBa B CIIydyae €ro 3aKperuieHUs CO CTOPOHBI rOCYAapCTBEHHOM
Bracty; 3) mepBuyHas (opma OOBIMHOrO mpaBa ObUla YCTHas, HO B JaJbHEUIIEM
CoJiepaHre OOBIYHOTO MpaBa MO0 ObITh 3aKPEIJIEHO MUCHMEHHBIMU MPABOBBIMU
UCTOYHMKaMH. TakuMm o00pa3oM, OOBIYHOE MpaBO MPEACTABISIET CUCTEMY HOPM H
oObIuaeB, (POPMHUPOBABIIMXCS ITyTEM PETYJSIPHOM, €IUMHOOOPA3HON MPaKTHKH,
KOTOpbIE CTAaHOBWJIMCH OOS3aTENbHBIMU B CHJy 3aKpEIUICHUs] UX B MPABOCO3HAHUU
Hapo/a; UMENM CHayaja YCTHYIO, a B IMOCIEAYIOLIEM MHCbMEHHYIO (opMy U ObLIH
CaHKI[MOHUPOBAHBI OINPEIETICHHON (DOPMOI1 BIIACTHOM OpraHU3aliiy OOIIeCTBa.

Cucrema UCTOUHUKOB OOBIMHOTO IpaBa KbIPTBI30B BKJIKOYAa B ceOs: MPaBOBOI
0ObIYaii, TOCTOBUIIBI U TIOTOBOPKHU, CYJICOHBIC PEIIEHUsI OUEB, IPEKE — PYKOBOJIAIIICE
noJsiockeHue YUpesBbryaitHoro chezzna OueB. IIpaBoBbie 00bldaum B OOJBIICH CTENEHU
3aKpEIUIIUCH MOCTOBUIIAMU U TTOTOBOPKAMU, KOTOPBIE MEPEIaBAIUCh U3 TOKOJCHHUS

B TMOKOJICHUE, YTO MOJTBEPKAAETCS MHOTUMHU y4ueHbIMH, BKIto4as, b.M. bopy0aiioga,
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CK. Koxonamuera, K.C. CooponkyinoBy. Ilpaktuka cynoB OueB momoraia
HMHTEPIPETUPOBATh, JOMOJIHUTh W TIE-TO AK€ W3MEHUTH IpaBoBblie oObran. Co
BPEMEHEM BC€ HOPMBI IPaBa, BIPAOOTAHHBIE B paMKaX MPAKTHKH CyJ0B OHEB, ObLIH
OTpa’KEHBI B MUCbMEHHBIX HICTOUHUKAX OOBIYHOTO MTPaBa — IPEKE.

OOblYHOE TpaBO B CBOUX MHCTOYHUKAX COJIEPKANO MpaBa, OOS3aHHOCTH U
OTBETCTBEHHOCTh PA3JIMUYHBIX COLMAIBHBIX TPYNI HACEJICHUS, COOTBETCTBEHHO
YCTaHABJIMBAJIO ITPABOBOE MOJIO’KEHUE HACEIICHUSL.

OObIYHOE TIPAaBO pa3padaThIBAIOCh U MPUHUMAIOCH MPEICTABUTEISIMU HApOJa
UCXO/ISl U3 TOTO, YTO OHO COXPAHSUIIO MPEEMCTBEHHOCTb TPAIUIIMOHHOTO 00pa3a >KU3HU
u  (opMHPOBATIOCH TOKOJICHUSIMHM, TMPAKTUKOM M OOIIECTBEHHBIM MPU3HAHUEM;
0OBIYHOE TIPABO COOIOAIOCH HAPOJIOM B CHITY YBAXKEHHSI K MYIPOCTH MPEJIKOB.

Bropas raaBa «IIpaBoBoe moJiokeHHe KbIPIbI3CKOI0 HACEJIEHUS] B MEPBOil
noJioBrHe XIX BeKay COCTOUT U3 JIBYX Pa3/eioB.

B  nepsom pazdene emopoii eonasvr  «llpasoeoe nonodxcenue Koueso2o
HaceleHus PACKPbIBAIOTCS MPUYMHBI JICJICHUS HACEJIEHUSI HA KOYEBOE U OCEIIOE,
JICCEPTAHT PACCMOTPENT CHEM(PHUKY KOUEBOTO YKIIa1a )KMU3HHU U MPABOBOE MOJIOKEHHUE
HaCeJICHUsI Yepe3 aHalli3 COIMAILHOW CTPYKTYphl KOUEBOrO OOIIECTBA U IPABOBOE
TMOJIO’KEHUE COCIIOBUM, OTPAXKEHHOE B OOBIYHOM IIPABE.

OtMmeuaercs, 4TO KOUE€BOE HACEJICHUE ITPOKUBAJIO B TOPHOM MeCTHOCTH. KoueBoit
o0pa3 >KU3HU OOYCJIOBIUBAJICA IOCTOSHHBIM TE€PECETICHUEM HACENIEeHUsI B PpaloH
nacTowiil, rie ObUT JOCTYI CKOTA K efie, Boae. [lacTOuina npuHaaiexaid TOIbKO POy
Ha mpaBe 00111ero nojb30BaHusa. CKOTOBOJICTBO ObLITIO OCHOBHOM (hOPMOM XO3SMCTBA.

B nepsoit momoBune XIX Beka, B NEpHOA 3axBaTa KbIPIBI3CKUX IUIEMEH
Kokanackum XaHCTBOM, KOYEBHHMKHM JOJDKHBI ObUIM TMOMYMHHUTHCS FOPUCAMKIIMU
XaHCTBA M CJeloBaTb HOpMaMm MycCyJlbMaHCKoro mpaBa. KoueBoe HaceleHue
CIIEZIOBAJIO  aJIMMHUCTPATHBHBIM  mpeanucaHusiMm  KokaHackoro  XaHCTBa, HO
0OIIeCTBEHHbIE OTHOILIEHUSI TPOJOKATIN PETYIUPOBATHCSI OOBIYHBIM ITPABOM.

OObIYHOE MPaBO B CHITy MaTpUAPXATbHO-POJIOBOTO YKIIAAA MKU3HU KBIPTBI3CKOTO
oO1iecTBa MPU3HABAJIO pa3/ieICHUE HACEIEHUSI Ha COCI0BUA. MHOrMe MOCIOBUIIBI U

IIOrOBOPKHU IMOJYCPKUBAIOT IIPUCYTCTBHUC COCIIOBHOI'O ACIICHUSA B OGHIGCTBCZ HaIpumep,
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«bail MeHeH Kkeziel Oalll KOIIMONT» (JaHHAs MOCIOBHIIA YKA3bIBAET HA HEBO3ZMOXKHOCTh
Opaka Mexry OassMu U OeHsIKaMK); «XaH KeOnuHe Kalpyy >KOK» (JaHHasi MOTOBOPKa
YKa3bIBa€T Ha TO, YTO HEBO3MOKHO CKa3aTh YTO-TUOO MPOTHUB CJIOBA MPABUTES,
€ro CcjoBO — 3akoH); «bailnpl Tyyn anar, OaliOuueHu caThin anar» (Oasmu
POXKIAIOTCSA, T.€. CTAHOBSITCS 110 HACJEACTBY, a Cynpyry 0ast MO>XKHO ObUIO KYyIUTB).

Ksipreizckoe koueBoe OOIIECTBO JIETUIIOCH HA BHICHIEE, CPEAHEE U HU3IIEE
cocioBue. K Bepxymike o0ImiecTBa OTHOCWIMCH JIMIA, KOTOpbIE 3aHUMAJIN
JOJDKHOCTHOE TOJIO’KEHUE, TIOYETHBIE JIMIA, KTO ObUT OOraT, ¥ COOTBETCTBEHHO OHH
uMenu Oosbliie mpaB. K BBICIIEMY COCJIOBHIO OTHOCWJIMCH MaHambl, Oun, Oau.
CpenHee cOCIOBHE COCTaBISUIM B OCHOBHOM TIOMOIIHUKH IIPABUTENEH, OaThIpHI,
oOecrieueHHbIE U AKOHOMUYECKH HE3aBUCHMBIE MPEJICTABUTENN HACENEHUs (MEJIKHE
MaHanbl U Oam cpemHero 3BeHa). K Hu3mIeld Kareropuu oO0IIEeCTBA OTHOCHIIUCH
AKOHOMUYECKH 3aBUCHUMOE (OeaHoe) HaceneHne — Oykapa u padsl. [IpaBa, 00si3aHHOCTH
U OTBETCTBEHHOCTh K&XJIOW COCIOBHOW TpPYIIbl 3aMETHO pa3inyalioch, H
00yCNaBIUBAJINCh COLMAIBHBIM CTaTyCOM KaXIol W3 HUX. Beiaensiuch Takue
COIMAJIbHBIE TPYIIIbI, KaK KEHIIUHBI, I1ETH, MOKUIIbIE JIFOIU, JP)KaI4bl U MaJau.

Bo smopom paszoene smopoii enasvl «OcobeHHoCmuU nNpasoeozo non0NHceHUs
0cedil020 HaceneHus aBTOp AHATM3UPYET OTIIMYUTEIbHbIE OCOOEHHOCTH COCIIOBHOTO
1 OBITOBOTO YKJIAJa >KM3HHM OCEIJIOr0 HACENEHHsI OT KOYEBBIX IieMeH. OTMedaercs,
YTO OCHOBHOE pPa3IM4KMe MEXKIYy CEBEpHbIM U IOKHBIM HaceneHueM KeIprbizctaHa
MPOJIETAJIO MO JIMHUW BIIMSIHUSL HOPM MYCYJBMAHCKOTO TpaBa Ha >KU3Hb OCEIJIOrO
HacesieHUsl. MyCyJIbMaHCKO€ MPaBO ObLIO YAaCTUYHO HUHTETPUPOBAHO B CUCTEMY
OOBIYHOTO TMpaBa, TEM CaMbIM [PABOBOE IIOJIOKEHUE OCEIJIOr0 HacelIeHUs
PEryJIMpoBaOCh HOPMaMU OOBIYHOTO U MYCYJIbMaHCKOTO mpasa. M Bce e BIusHUE
MYCYJIbBMaHCKOTO TpaBa Cpely OCEIUIOro HacelieHUsl Obulo 0osiee 3HAYUTENbHBIM U
MPOSIBISUIOCH B ClieAyromieM: 1) mpaBoBble OObIYaM, KOTOpPhIE HE ObUIM 3alpelleHBI
MYCYJIbMaHCKUM [PaBOM, NPOAOJLKAIM JIEHCTBOBATh (HAIp., BbIIJIATa KallbIMa
POJICTBEHHUKAM HEBECTHI JCMCTBOBAJIO, TAK KaK HE MPOTHUBOPEUMIIa MYCYJIbMaHCKOMY
MpaBy); 2) MpaBOBbIe 0ObIYAU, KOTOPbIE ObUIM 3alpElIeHbl MYCYJIbMAaHCKUM IIPABOM,

nepecraiu I[GﬁCTBOB&TB Y KBIPI'BI3CKHUX OCCHJIbIX INICMCH (Hanp., HOPMBI, HOCAIIMC
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(hopMy si3pruecTBa); 3) ObUIM BBEJIEHBI HEKOTOPHIE HOPMbI MYCYJILMAaHCKOTO MpaBa B
0OBIYHOE TPaBO. (HAIpP., HOPMBI CEMEHHOTO MIPaBa «HUKE» U «TaTAK» U JIp.).

CoumanbHast CTPyKTypa OCEUIOTO HACeJIEHUs TaK Ke, KaK M Yy KOYEBOIrO
HACEJICHHUS], MIPENCTABIISIA HECKOJIBKO COCIOBUM. K BBICIIEMY COCIIOBHUIO OTHOCHJIUCH
JOJDKHOCTHBIE JIMIA, TOYETHBIC JIMIA W MPEJICTABUTENM PEIUTHO3HBIX CTPYKTYP:
narxa, OeK, Ka3uM U MPEJICTABUTENN JyXOBEHCTBA. beku u narxa ObUM BIACTUTEISIMU
B TOPO/Iax U CeJlaX, COOCTBEHHUKAMU KPYITHBIX 3eMEIbHBIX YTOIUM.

K Hu3lmeMy COCIOBUIO OTHOCWIMCH JbliKaHe W pPalbl; B CHIy CBOEro
COLIMAIBHOT'O CTaTyca U SKOHOMHUYECKOTO MOJIOXKEHHUS 3Ta KaTeropusi HaceJeHUs ObL1a
HanMeHee 3amuiieHHor. Cpenu AbliikaH BBIICISUTUCHh HAaeMHbBIC pabouune (YalphIKepbl
Y MapAUKEPbI), KOTOPbIE ObLIH TOJIBKO Yy OCEIJIOr0 HACETICHUS.

Tperbs riiaBa «IIpaBoBoe MoJi0KeHUE KBIPIBI3CKOI0 HACEJIEHHSI B COCTABE
Poccuiickoit uMIiepum» COCTOUT U3 JIBYX Pa3/ieiioB.

Ilepsuviii pazoen mpemveii enasvl «lIpagoeoii cmamyc Kolpebl3cKo20 HaceleHus
no 3axonooamenvcmay Poccuiickoit umnepuuy packpbiBae€T 0COOCHHOCTH ITPABOBOTO
cTaryca KbIprbI3CKOr0 HaceneHus B coctase Poccum.

CoryiacHO COrJalIeHUIO MEXKy POCCUHMCKON BIACTBHIO U KBIPTBI3CKUM IIJIEMEHEM
Ooyry ot 13 oktsi0pst 1854 T., KbIprbI3CKOE HACEJIEHUE MOMYYWJIO MPABOBOM CTaTyc
nonanHbix Poccuiickoit nmriepun. Cornamenne Mexay OyruHuamu u Poccuiickoit
UMIIEpUEN HOCUJIO JIEMEHTBI MEKYHAPOAHOIO JOTOBOPA B CUITYy TOTO, UTO OHO OBLIO
3aKJIFOYEHO B MUCHBMEHHOM (opMe; coiepkajlo IMpaBa M OO0S3aHHOCTH CTOPOH;
CTOPOHAMH COTJIAIICHUS SIBJSUIMCH TOCYIApCTBO U HApoA. ABTOpP MpOaHATU3UPOBAI
MPEJICTABUTENbHYIO TEOPUIO JTUIUIOMATHYECKUX WMMYHHUTETOB JJIsi OMNpEACTCHUS
MPABOCYOBEKTHOCTH HApO/a B 3AKIIOUEHUE MEXTYHAPOIHOTO COTJIALICHHUS, B paMKaxX
KOTOPOM TOCOJ M TOCOJIbCTBO MPEACTABISIIOT TOCYHAPCTBO, TAK XKE, KAK I0COI
IIeMeHHU OyTy OJIMLETBOPSIT MHTEPECH CBOETO HAPOIA.

JluccepTanT mccaenoBan 3aKOHb POCCHICKON MMIEpUH C LENTbI0 ONPEICICHUS
IIPaBOBOIO CTATyCa KbIPrbI3CKOro HaceneHus B cocraBe Poccuu. CoracHo cr.1 CBona
3aK0HOB Poccutickori mmnepun «O cocrosiHusx», T. X, or 1857 r., kaura nepnas,

HacesieHue Poccuiickoil uMmnepuu «Io MPU3HAKy MPOUCXOMKACHUS» JIENUIOCh Ha 1)
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MPUPOJIHBIX OObIBaTENel; 2) WHOPOALIEB; 3) HMHOCTPAHIIEB, TaM XK€ B CT. 762,
KBIPIbI3KOE€ HACEIEHHE OTHOCWIOCH K «uHoponauam». [Ceod 3akonmoe Poccuiickou
umnepuu [Texcm]: B 34 m. T. 9: «O cocmosnusxy. — CI16: Tun. Bmopozo Omoenenust
Coocmeennou E.U.B. Kanyenapuu, 1857. — 572 ¢ [Onexkmpounnwiti pecypc]. — Peoxcum
oocmyna:  http://civil.consultant.ru/reprint/books/205/87.html]. IlpaBoBoii cTaryc
KBIPTBI3CKOTO  HACENICHWs] KaK  «WHOPOJEBY»  PETYIUPOBAICA  OTICIbHBIMU
HOPMaTUBHO-IIPAaBOBbIMU aKTaMH, K MpPHUMEPY, KOUYeBble Hapoabl TypKecTaHCKOro
Kpasi, BKJIK0Yas KbIPIbI3CKUE IUIEMEHA, YIPABIBLIMCH CTENHBIM mosnoxeHuem 1891 r.

CoruacHo cr. 2 Cona 3akoHOB Poccuiickoit nmriepun «O coctostHusIX» T. [X,
1857 r., HacenmeHue TaKxKe JENWIOCH «II0 MPU3HAKY MECTA MPOKUBAHUS HA TOPOACKOE
U CEIbCKOE; B 3aBUCHUMOCTH OT MX MPABOBOIO CTaTyca HACEJICHHUE NEIWIIOCh Ha
JIBOPSTHCTBO, YXOBEHCTBO, TOPOJACKHE U CEIbCKUE OOBbIBaTENN. B COOTBETCTBUM CO CT.
763, xoropasi orchuiana K [lonoxkenuto o0 ympasieHun TypkecTaHCKOro Kpasi oT 2
ntoHs 1886 ., CT. 11 KBIpreI3cKOe HACENEHUE MOIYUYHIO IMPABOBOM CTAaTyC «CEIIbCKUX
obwiBateneit» [Ceoo 3axonos Poccuiickou umnepuu [Texcm]: B 34 m. T. 9: «O
cocmosanusxy. — CI16: Tun. Bmopoco Omoenenuss Coocmeennoui E.U.B. Kanyenapuu,
1857. - 572 ¢ [Onexmpownvui  pecypc]. —  Pexcum  Odocmyna:
http://civil.consultant.ru/reprint/books/205/87.html].

Bmopoti pazoen mpemveti enasvl «Cosepuiencmeosanue 00bI4HO20 NPABA U €20
3HaueHue 071A  NPABOBO20  NONOMCEHUsA  HACENEHUA»  OIpeleNnsieT MyTu
COBEpILICHCTBOBAHUS OOBIYHOTO TMpaBa M M3MEHEHHS B IIPABOBOM MOJOKEHHE
HaCEJICHUSI.

ABTOp BBISIBWI, YTO IPAaBUTENBCTBO Poccuu mpu3Hano 0ObIYHOE MPABO KbIPTbI30B
B KauecTBE HWCTOYHMKA JeucTByromero mnpasa B Keipreiscrane, cormacHo §181
Bpemennoro monoxkenusi o0 ymnpaBienun CemupedeHckor u  ChIpJapbUHCKON
obnacreit 1867 r. [Bopybawos, B.U. Xpecmomamus no ucmopuu 2ocyoapcmea u
npasa Kvipeviscmana [Texcm] / b.U. bopybawios. — buwkek: H30-60 KPCY, 2008. —
C.251]. O0blYHOE MpaBO MPUOOPETAET HOBBIM CTaTyC ACWCTBYIOIIETO IpaBa YXKeE B
npaBoBoil cucreme Poccuiickoil umnepuu. B pesynbrate 3TOro, 0ObIMHOE MPaBO

MOJIIeKANI0 cUCTeMaTu3alu B ¢popMe Koau(dUKalUY, a UIMEHHO OObETUMHEHHUSI HOPM
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OOBIYHOTO TIPaBa B €IMHBIM LENBHBIM aKT — APEXKE C U3MEHEHHEM HUX COJIEP>KaHUSI.
Cucremaruzansgs ¥ Koaudukaius OOBIYHOIO IIpaBa TMOMOIJIa €IUHOOOpa3HO
pazpeuarb Copbl CPEA HACEJICHHUSL.

JluccepTaHT ONpENeNni, YTO yCOBEPIIEHCTBOBAHUE OOBIYHOIO IpaBa OKa3ajio
TMOJIO’KUTENILHOE BIIMSIHUE HA MPABOBOE MOJIOKEHHE HacelleHus. Bo-niepBhIX, B 3pexke B
MUCBbMEHHOM (popMe ObUTH OTPaKEHBI MTPaBa, 00S3aHHOCTU ¥ OTBETCTBEHHOCTDH PA3HbBIX
npeJcTaBuTeNe HaceneHus. s oObIYHOro mpaBa — 3TO OBLUIO OJHUM U3 Ba)KHBIX
[IaroB NpUJAHMsI MCTOYHUKY IMpaBa (OPMAIBHOTO 3aKPEIUIEHUs, KOTOpOE JAemalio
HOPMBI OOBIYHOIO MpaBa 0oJiee YCTOWYMBBIMU; MOSBUIOCH €AMHOOOpa3ne B UX
MPUMEHEHUH, YTO MPHUBENIO K CTAa0MIILHOCTU MPABOBBIX OTHOIIEHUH HaceneHus. Bo-
BTOPBIX, AHAJIU3UPYS HPEXKE, aBTOP OTMEYAET, YTO KBIPIbI3CKOE OOIIECTBO HMEIIO
COCJIOBHBIM XapakTep, TOJILKO TeNeph COCIOBHOCTh ObLia 3aKperJieHa B MHUCbMEHHOM
(opMe OOBIMHOrO TpaBa. B HEKOTOPBIX HOpPMax OTMEYAETCS BBHIPABHUBAHUE TIPaB
MY>KUUH U KEHIIUH. B-TpeThUX, B MOJIOXKEHUSAX IPEKE AUCCEPTAHTOM ObLIO BBISIBICHO
HAJIMYME HOBBIX JTOJDKHOCTHBIX JIMI] (BOJIOCTHBIX YIIPABUTENEU U AyJIbHBIX CTAPIIHH),
KOTOpBIX M30Upalii MO MPUHLHUIY MEPUTOKPATUH, T.€. YIPABIATH OIPEIEICHHON
TeppuTopueld u30upau Hanboyiee YMHBIX M CIOCOOHBIX. BBeAeHHE BOJIOCTHBIX
yIpaBUTENIEH U ayJbHBIX CTapliuH ObUIO 3akperieHo BpemenusiM [lonoxennem o6
ynpasiennu CemupedeHckoit u ColpnapbuHCKoN oOnacteit 1867 roma. B apexe Mbl

HAOJI0JaeM UX MTPABOBOM CTATyC C MO3UIIMK OOBIYHOTO TPaBa.

BbIBO/IbI

JlaHHOE Hay4YHOE UCCIEeIOBAHKE, POBEIEHHOE aBTOPOM, IO3BOJIET NPEACTABUTh
CJIEYIOIIIME BBIBOIBI U MIPAKTUYECKUE PEKOMEHIAIINN.

1. UByyenue u 00001lIeHUE HAYYHOM JUTEPATypbl U MPABOBBIX HCTOYHHKOB
oMOoryio  chopMyJIUPOBaTh U PACKPBITh OINpPENEICHUE U COACPKAHUE TOHSATHS
«TPaBOBOE TMOJIOKEHUE HaceNeHUs». Bo-NepBbIX, B OCHOBE TMOHATHUSL «IPABOBOE
TMOJIO’KEHUE HACEJICHUSD) JIEXKAT JIBA CTPYKTYPHBIX 3JIEMEHTA — «IIPABOBOE MOJI0KEHUE
U «HaceNeHue». Bo-BTOPhIX, OOJBIIMHCTBO YUEHBIX BKIIIOUAIOT B MOHSITHUE «IIPABOBOE

IIOJIOZKCHHC)» TAKHMC TpaJUIHWOHHBIC JOJICMCHTBI, KaK IIpaBa, 00SI3aHHOCTH |
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OTBETCTBEHHOCTh CYOBEKTa TIIpaBa, KOTOpPbIE PErJIaMEHTUPOBAaHbI B IPAaBOBBIX
HCTOYHMKAX; @ B MOHSATHE «HACEJIEHUE)» BKIIIOYAIOT COBOKYITHOCTH (PU3MUYECKUX JIUII,
KOTOpPbIE MPOKUBAIOT B OIPEIEIIEHHON MECTHOCTH.

B nannoii paboTte aBTOp mpeasiaraeT Hapsay € TPAJAUIUOHHBIM TOJIXOJ0M
paccMaTpuBaTh TOHSTHUE «HACEICHHE» C TO3UIUM €ro JIEJEeHUS Ha COLMAIbHBIC
IPYMIIbI, KOTOPbIE MPEAONPEACIISIOTCS SKOHOMUUECKUMU U COLIMAIBHBIMU (PAKTOpaMHu.

Ha ocHoBaHMM TPOBEAEHHOTO WCCIEAOBAaHUSI (OPMYIUPYETCS CIEIYIOIIEe
aBTOPCKOE OIPE/ICIICHUE IPABOBOI0 MOJIOKEHUsT HaceneHus:: [IpaBoBoe mosokeHue
HaCeJICHUs! MPEJICTABIISIET cOO0M 3aKpEIUIEHHYI0 B MCTOYHHMKAX IPaBa COBOKYHHOCTb
MpaB, OOSI3aHHOCTE U OTBETCTBEHHOCTH (DU3MYECKUX JIUI], TPOKUBAIOLIUX B
OIpEeNIETICHHON MECTHOCTH U COCTOSIINX U3 COLUAIIbHBIX TPYIIIIL.

2. OOBIYHOE TIPABO KBIPTHI30B YCTAHABIMBAJIO MPABOBOE MOJIOKEHUE HACEICHUS.
Cucrema HMCTOYHUKOB OOBIMHOTO IIpaBa KbIPTBI30B BKIIOYaia B ce0s: MpaBOBOU
0ObIYaii, MOCIOBHIIbI, TIOTOBOPKH, CyJA€OHBIC PEIICHUsS OMEB, dPEKE — PYKOBOJIAIICE
nosiockeHue YpesBbuaiiHoro cbe3na OueB. [IpaBoBble 00blMau B OCHOBHOM
3aKpEIUTUCH B MOCJIOBHIIAX U TTOTOBOPKaX, KOTOPhIE MEPEIaBAIUCh U3 IMOKOJICHUS B
nokosieHre. HopMbl OOBIYHOTO MpaBa COJEPKAIUCh MEPBOHAYAILHO B HApPOJIHOM
CO3HAHUHU, SIBJISISICh BBIPAXKEHUEM OOIIMX MPABOBBIX YOEKICHUHN, U BHITEKAIU U3 HETO
MEepPBOHAYAIBHO B pOopMe 0ObIUaEB.

[IpakTika cyaoB OWEB mMoOMoOrajia WHTEPIPETUPOBATh, JOIMOJHATH U B
UCKJIIOUHUTENBHBIX CIIy4asX M3MEHSTh NMpaBoBble 0Obdau. Co BpeMEHEM BCE HOPMBI
MpaBa, BBIPAOOTAHHBIE B paMKaX NPAKTUKU CYJOB OuEB, ObLUIM OTPAKEHHI B
MUCbMEHHBIX UCTOYHHMKAX OOBIYHOTO MpaBa — spexe. HezaBucumo ot Toro, 4To HOPMBI
OOBIYHOTO TpaBa BAPHUPOBAIMCH PETMOHATIBHO, B IEJIOM OHU HMEIH CXOXKHE
XapaKTEpHbIE YepThbl, KOTOPbIE BKIIOYAIN: MyOIUYHOCTh, KOHKPETHOCTh. OObIUHOE
MPaBO Pa3padaThIBAIOCh U MPUHUMAIIOCH MPEICTABUTENSIMU HApOJla UCXOMs U3 TOTO,
YTO OHO COXPAHSJIO MPEEMCTBEHHOCTh TPAJUIMOHHOTO o0O0pa3a JKU3HU W
(opMUPOBANIOCH  MOKOJICHUSIMH, —TPAKTUKOW, OOIECTBEHHBIM MPHU3HAHUEM W

COOJII01aTI0Ch HAPOJIOM B CHITY YBAXKEHHUS K MYJPOCTH IPEKOB.
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3. KbIpreI3ckoe HaCEIEHUE COCTOSIIO U3 KOYEBOTO M OCEIJIOr0 HACEJIEHUS B CHITY
PErMOHATIBHBIX PA3IMYMM B 3aBUCUMOCTH OT reorpaduyeckux yCiaoBui, 00pa3a Ku3HH,
YCIIOBUM Tpyna, OBbITOBBIX YCIOBUM IMPOXKUBAHUS TEX WM UHBIX POAOBBIX OOIIMH.
[IpaBOBO€ MOJOKEHUE KOYEBOIO HACEJICHUS BBIPAXAIOCh YE€PE3 COBOKYIMHOCTH HOPM
OOBIYHOTO TIPaBa, KOTOpbIE OMNpEAETSUIM TpaBa, OOSI3AaHHOCTH W OTBETCTBEHHOCTH
OTIENIbHBIX cocoBuil. [To HOpMaM OOBIYHOTO MpaBa KbIPIbI3CKOE HACETIEHUE COCTOSIIO
W3 BBICIIETO, CPENHET0 WM HU3LIEr0 COCIOBUSA. B pesynpTare Takoro AeneHust
BBIICJSUIMCH JOJDKHOCTHBIE M TOYETHBIE JIMIA, KOTOpble OTHOCWIMCH K Ooratomy
HACEJICHUIO U COOTBETCTBEHHO K BBICIIIEMY U CPEIHEMY COCIIOBUIO U UMEJN OTINYHbBIC
MpaBa U OOS3aHHOCTU OT CPEAHEro cocioBusi. Takke ObUlo O€AHOE HaceleHue,
KOTOpPO€ OTHOCHJIOCh K HHUBILIEMY COCJIOBHIO, MIPaBa M OOS3aHHOCTH, KOTOPOTO ObLIH
MEHEE TNMPUBWIETUPOBAHHBIC, HEXEIIW Y CPEAHETO M BBICHIETO COCIOBUS. B 1enom,
MIPEJICTABUTENHN BCEX COCIIOBHI CTPOro CIIEOBAaIM HOpMaMm OOBIYHOTO MpaBa B CHITY
MIPUBBIYKU U OOIIECTBEHHOTO MIPU3HAHUS O0BIYAEB 00SI3aTEIbHBIMHU.

B auccepranum Obiia mpeanprHsTa MOMBITKA ONPEASTUTh TPU3HAKH OTIAEIIbHBIX
COLIMAJIBHBIX TPYIIT KBIPTBI3CKOIO HACEJEHUS, OCHOBY KOTOPBIX COCTAaBIISIIN
COLIMAIBHBIN U AKOHOMUYECKUN (PakTOpbl. BhIENsUIMCh Takue COLMaIbHbIE TPYMIIHI,
KaK JKEHIIVHBI, JIETH, MOKWJIbIE JIFO/IM, HAeMHbIe paOOTHHUKH. Pa3nienenue HaceneHus
Ha COIMAIbHBIE TPYIITBI 00YCIOBIMBAET UX PA3IMYUE B IPABOBOM IOJIOKEHUMU.

4. B nepBoit nonoBuHe XIX B. Ha ocenioe HAceNEHUE, MPOKUBABIIETO HA FOTe
KsIprezcrana, okaspiBano BivsiHre KokaHACKOE XaHCTBO, B KOTOPOM MYCYJIbMaHCKOE
mpaBo OBUIO OCHOBOM TMPaBOBOMl cHUCTeMbl. B pe3ynbTare Takoro BIMSIHUS
MYCYJIbMaHCKOE MPaBO YaCTUYHO ObLIIO MHTETPUPOBAHO B CUCTEMY OOBIUHOTO IpaBa, K
MpUMEpPY, BOLIEAIINI B IPAaBOBOKM 00OPOT MHCTUTYT MYCYJIbMAHCKOIO MpPaBa «TaJlak»
pPErIaMeHTUPOBA MHCTUTYT pa3Bojia B OpayHO-CEMENHBIX OTHOIICHHUSX OCEIIIOrO
HaceneHus. TakuMm 00pa3oMm, MpPaBOBOE IOJIOKEHUE  OCEUION0  HAaCEJeHHS
pPEryJIMpoBaIOCh HOPMamMH MYCYJbMAHCKOTO ©  OOBIYHOTO TpaBa, KOTOPHIE
OTpaKaINCh B TaKUX HMHCTUTYTaX, KaK CEMEWHOE MpaBO, HACIEJICTBEHHOE IPAaBO U

YI'OJIOBHOC I1paBo. HOI[ BJIMSIHUCM MYCYJIbMAHCKOI'O IIpaBa Cp&an OCCAJI0ro HaCCJIICHHA
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MOSIBWIIMCh  COIMAJIbHBIC TPYIIIBI JIIOACH, KOTOPHIX HE OBUIO Cpead KOUYEBOrO
HaCeJICHUsI, HalpuMep, YalpbIKEPbl K MapIUKEPhI.

5. IIpaBOBOE MONOXKEHUE KBIPIBI3CKOIO HACEJIECHHUS W3MEHUIIOCh B PE3YJIbTaTe
3aKIJIFOYEHMsI COTJIAIIeHUs MEXIy IieMeHeMm Oyry u Poccueid, corimacHo KOTOpomy
KBIPTBI3CKOE HACEJEHHE MOJYy4YMsIO CTaTyC MNOJaHHbIX Poccuiickol mMiiepun u ee
MTOKPOBUTENBCTBO. bBBUIO BBIABICHO, YTO JIAHHOE COIJIALIEHWE HOCWJIO 3JIEMEHTHI
MEXIYHApOJHOTO JIOTOBOPa, COOTBETCTBEHHO OBUIO 00s3aTenbHbIM. B 1aHHOM
COIJIAIICHUH TPEACTaBUTENM JBYX CTOPOH BBICTyHalld OT KMEHHM Hapoja H
rocyJlapcTBa; ObUIO 3aKIIOYEHO B MHCbMEHHOW (opMe U coiepxkajlo IpaBa H
00513aHHOCTHU CTOPOH.

[IpaBoBOe TOJOXKEHHE KBIPTBI3CKOTO HACEIECHUS OBLUIO ONpPENeNIEHO IO
HOPMaTUBHO-IPABOBBIM aKkTam Poccuiickoi UMnepun cieyrommM o0pa3oM:

— TIOCJI€ 3aKJIIOUEHUS COIJIAIICHUS MEXKIY KBIPIbI3CKUM IUIEMEHEM Oyry u
Poccuiickum mapem ot 13 okrsiOps 1854 r. KbIprbI3cKO€ HaceNeHHE MOIY4HIIO
MTOKPOBUTENBCTBO POCCUIICKON MMIIEpUH U CTAJIO €€ NOJaHHbIM;

— 32 KbIPI'bI3CKMM HaceJeHHeM ObUI 3aKperieH MPaBOBOM CTaTyC MHOPOIIIECB B
coctaBe Poccuiickoii umriepuu, 4to ObLIO YperyaupoBaHo cT. 762 CBoja 3akoHOB «O
cocrosiHusX» Poccuiickoit umriepuu (T. IX, kn. 1, 1857 1.);

— KBIPrbI3bl ObUIM MPUYKCICHBI M0 MPABOBOMY CTATyCy K TIPYMNE «CETbCKUX
oOwIBaTenei», corimacHo cT. 763 CBoma 3akoHOB «O COCTOSHHSAX» Poccuiickoi
mmnepun (T. IX, xu. 1, 1857 1.), KOTOpBIA B CBOIO OYepenb OTchulad K CT. 11
[onoxxenust 06 ynpasienuu Typkecranckoro kpasi 1886 roza.

B pesynbrare wuccnemoBaHUS POCCHUICKOTO 3aKOHOJATENBCTBA II0 COCTaBY
HaCeJICHUs] HMMIIEPCKOr0 TocylapcTBa ObUIO CAETAHO CIEAYIOIIee 3aKIHOYEHUE.
Cornacno ct. 1 CBona 3akoHoB Poccutickoit umnepun «O cocrostausax» (T. IX, kn.1,
1857 r.) nacenenue Poccuiickoil UIMIEPUH «I10 MPU3HAKY MPOUCXOXKICHUSD JIETUIIOCh
Ha TPUPOAHBIX OOBIBaTENEH; MHOPOALIEB; UHOCTpaHileB. COrjgacHO CT. 2 HacelieHUe
JEJAJIOCH «I10 MPU3HAKY MECTA MTPOKUBAHUD» HA TOPOACKOE U CEIIbCKOE HACETICHUE U
B 3aBUCHUMOCTH OT HMX «IPaBOBOIO CTaTyca» HaceJeHHE AEIWIOCh Ha JBOPSIHCTBO,

JTyXOBEHCTBO, TOPOJICKUX OObIBATEINEH, CEIbCKUX OObIBATEIICH.
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6. Bo Bropoii nonosune XIX B. B coctaBe Poccuiickoil umMmepun 00bIYHOE MPaBo
KBIPrbI30B  coBeplieHcTBOBasIoch. CormacHo § 181 BpemenHoro mnosoxkeHust 00
ynpasiennu CemupedeHckoil u CeipaapbuHCKOM obnacteir 1867 r. mpaBUTENBLCTBO
Poccuiickoii umrepur TpU3HATO OOBIYHOE TPABO  KBIPTBI30B  MCTOYHUKOM
neiicteytonero npasa B Keipreiscrane. B pesynbTare 0OBIMHOE MPaBO MOUIEHKAIIO
cucreMaTu3aiu B (opme kKoauduKaluy, a UMEHHO OOBEIMHEHHSI HOPM OOBIYHOTO
IpaBa B €IMHBIN LEIbHBIA aKT — IPEIKE C U3MEHEHUEM UX COJAEP/KAHUS.

VYcoBepIieHCTBOBaHHE OOBIYHOTO MpaBa OKa3alo MOJIOKUTEIBHOE BIUSHUE Ha
MIPABOBOE MOJIOKEHUE HACEICHHUS, a UMEHHO: 1) 3aKperuieHo B MUCHbMEHHON (opme
MIPABOBOE MOJIOKEHUE HACEJICHUS B 3pexe; 2) BBEICHBI BBHIOOPHBIE JIOJKHOCTH,
HACJICJICTBEHHBIE JTOJDKHOCTH OBLIU YIIPAa3[IHEHBI, 3aKpEIIEHbl M30UpaTelIbHbIE MpaBa
HACeJICHUsI, BHIPABHEHO MPABOBOE IMOJIOXKEHUE MYKUMH M KEHIIUH; 3) OIMpelesieHO
MIPaBOBOE TOJIO)KEHHUE COCIIOBUI U COLTUAIIBHBIX TPYIIIL.

7. B pe3yinprare NpOBEACHHOIO JUCCEPTALMOHHOIO MCCIEIOBAHUS, aBTOP
MIPUILET K BBIBOJY, YTO BOIIPOCHI CBS3AHHBIEC C YIYUYIIEHHUEM IPABOBOIO MOJIOKEHUS
HACEJICHHsI BCET/Ia SIBIISIETCS ONPEACISIIONICH ISl pa3BUTHS CTpaHbl. Mcxons u3 storo,
B IEJISIX YCOBEPILIEHCTBOBAHUSI COBPEMEHHOIO 3aKOHOJIATENILCTBA MO OOECIIEYEHUIO
PaBHBIX BO3MOXXHOCTEH COLMAIBHBIX TPYIII, JUCCEPTAHT NPEUIAracT CICAYIOLINE
NPaKTHYeCKHe PEKOMEHIALMH.

1). B xoae uccnenoBanusi ObLIO BBISBIEHO, YTO B COOTBETCTBHU C HOpMamH
OOBIYHOTO MpaBa KbBIPIbI3CKOE HACEIEHUE W30Mpano IMpe/CTaBUTEIeH BIACTH IO
MIPUHLIAITY MEPUTOKPATUH (BBIOOP caMOro JOCTOMHOTO M COCOOHOTO B YIIPABICHUH).
Koncturymmst Keipreizckoii PecriyOmnuku B ¢T. 2 1. 5 rapaHTHPYeET NPeJCTaBUTEIBCTBO
Pa3IMYHBIX COLMAIBHBIX TPYII U UX UHTEPECOB B OpraHax rocyAapCTBEHHOU BJacTH,
a B CT. 52 rapaHTHpyeT MpaBo «U30HpaTh U ObITh U30PAHHBIMY, OJHAKO peaTr3alius
JTAHHON HOPMBI MO>KET OBITh OCYIIECTBIIEHA TOJIBKO MPHU HATUYUH JEHEKHBIX CPE/ICTB.

B cBA3M ¢ BbIIECKAa3aHHBIM  IIPEJIAracTcsi BHECTH JOIOJHEHHE B
KOHCTUTYIIMOHHBIA 3akoH Keipreisckoit PecryOmuku «O  BbeiObopax I[lIpesunmenta
Keipreickoii Pecniyomuku u gemytaroB JKoropky Kenema Keipreizckoit Pecryomukm

ot 2 utonist 2011 roma Ne8 B cT. 21 1. 1 «Kanoudamul e mocym Ovimsb 8b108UHYMbBL OM
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NOAUMUYECKUX NAPMULL HA OCHOBAHUU CYMMbl OCHENHCHLIX 83HOCO8 8 NOIUMUUECK)IO
napmutoy. Takxke mpenaraeTcs BHECTH COOTBETCTBYIOILIUE JOIMOJHEHHUS B 3aKOH
Keipreickoii Pecriyonrku «O nomutrueckux naptusx» ot 12 uronst 1999 roma Ne50 B
cT. 11: «llonumuueckum napmusam sanpewjaemcs popmuposams eOuHblll NAPMULUHbBLL
CHUCOK C80UX KAHOUOamos8 07 uzbpanusi 8 Kozopky Kenewr u 6 opeanvl MecmHo2o
CAMOYNPABIEHUsl HA OCHOBAHUU 00beMAd OEHENHCHLIX 63HOCO08 8 HNOIUMUYECK)IO
napmuto» 1 B 3akoH Keipreisckoit PecryOmmku «O BbIOOpax AEMyTaTOB MECTHBIX
keHemein» ot 14 urons 2011 roma Ne98 B cr. 17 1. 1: «Kanouoamer e mocym o6vims
8bI0BUHYNbL OM NOJIUMUYECKUX NAPMULL HA OCHOBAHUU 00BeMA OEHENCHBIX 83HOCO8 8
NOAUMUYECKYIO NAPMUION.

2). Cornacuo n. 36 pa3a. 8 Uncrpykumu «O nopsiake (popMupoBaHusi, ydera
MOCTYTUIEHUS ¥ PACXOJIOBaHMSI IEHEKHBIX CPEJICTB M30UpaTenbHoro (hoHa KaHauaaTa
Ha  gomkHOCTh  llpesunmenta  Koipreickodd — PecnmyOnuku», — yTBEpXKIECHHOM
nocraHopyieHueM lleHTpabHOW  KOMHCCHMM 1O BbIOOpaM U IMPOBEICHUIO
pedepernymoB Kuipreickoit Pecriyonmuku 14 wronss 2017 roma NelS8, kangumar
JIOJDKEH BHECTH M30MpaTeNbHbIA 3aior B pazMepe 1 muH. coM. [laHHas HOpma He
MO3BOJSIET ~ TpakJaHaM  peaju30BaTh  CBOM  KOHCTUTYIIMOHHBIE  IIpaBa,
pernamenTupoBaHHbie CT. 52 1. 2 Koncturynmu. COOTBETCTBEHHO Mbl npediazaem
OMMEHUMb  U30UpPaAmenvHulll 34102, a TAaKKe YCOBEPIICHCTBOBATH CHUCTEMY
(opMUpOBaHUSl CHUCKOB KaHAWJATOB Ha JOKHOCTH IIpe3umaeHta mnocpencTBoM
0TOOpa KaHUIaTOB IO pe3yJIbTaTaM J1e0aToB.

BBuy BBIIEH3I0)KEHHOIO HAMHU IIPEAJIaraeTcsl JOMOJHUTH 1. 25 PykoBOACTBa
U1 KaHauaata Ha AobkHOCTh Ilpesuaenta Keipreickoit PecnyOmuku ot 14 uroHs
2017 roga Nel56 crnexyronmm nojoxxeHueM: « Omoop kaHouoamos 0 pecucmpayuu
npoBOOUMCs 4epe3 yuacmue Kaxcoo2o Kanouoama 6 O0edamax npeoocmasieHus
NOAUMUYECKUX npocpamm. Jlebamvl nposoosmcsi 6 Heckoabko mypos. Kaowcowiu
KaHOuoam OOIMCeH JIUYHO NpeoOCmAasums Npocpamm)y U Omeemums Ha BONpPOCHL.
Kanouoam, nonyuuswuii mausvicuiue oOanvl no pesyibmamam 0e6amos Ha CBoeM

mype, Moxcem 80UMU 8 CHUCKU PeSUCIPUPYEMbIX KAHOUOAM OB .
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3). B KbIprei3ckoM OOIIECTBE BCErjia HEYKOCHUTEIBHO COOJIONAINCH TaKHe
HOPMBI OOBIYHOTO TIPaBa, KaK BBIPAKEHUE TMOYTEHHUS MOXKWIBIM JIIOJSIM, UX
o0ecrieueHre JI€ThbMM M OKa3aHWE NOMOIIM. B HacTodilee BpeMs CKIIaJbIBacTCA
KPUTUYECKAsl CUTyalusi, KOrAa JETH BCE Yallle OTIPABJISAIOT CBOMX POIAUTENICH B I0Ma
npecTapenbix. MHOrME MOKUJIBIE JIFOAW HE 3HAKOT WIM HE MOTYT OCYIIECTBUTH CBOU
IpaBa MO B3bICKAHUIO AJIMMEHTOB, TaK KAaK HYXIAOTCS B IIPABOBOM COITPOBOXKICHUH.
COOTBETCTBEHHO MpearaeTcsl TonoaHuTh 1. 2.9 TumoBoro nonoxenus «O0 otene
MOIEPKKU ceMbU U jietei» oT 17 mapta 2004 roga Nel 80 mmosnokeHueM ClieIytomero
conepxanusi: «B OoCHOBHbIE 3a/laud U (PYHKIUU OTAENa MOAJEPKKA CEMbU U JIETeH
BXOJUT  pe2ylisipHOoe — NOCeujeHue 2pancoan 68  YUpertcOeHUsx  COYUANbHO2O0
00CTYIHCUBAHUSL C YETbIO NPEOOCMABNIEHUS UM COYUATILHO NPABOBLIX YCIIY2y.

4). B Hacrosiiee Bpems, s TOTO YTOOBI MOMOYBL Pa3pelIUTh MPOOIEMbI
BHEIIHUX TPYJIOBBIX MUIPAHTOB, KbIprei3cTaHy HEOOXOJUMO YCTaHOBUTH OpraH
TOCYJAPCTBEHHOM BIJIACTH, OINPEACISIOMINNA OCHOBHBIC HAINPABIICHUS BHEIIHEH
MOJINTUKH TOCYIapCcTBa. B CBsI3M ¢ 3TMM mpejyiaraeTcsi BHECTH U3MEHEHHUS B CT. S, 1.1
3akona Keipreisckoit PecriyOnmkun «O0 OCHOBaxX TOCYJApCTBEHHOM MOJUTUKUA TIO
MOJIZICPKKE COOTEUECTBEHHUKOB 3a pyOexkom» oT 3 aBrycta 2013 roma Nel83 wu
M3JIOKUTH €€ B clieaytomend peaakiuuu: «OCHOBHBIE HAIPaBJICHUSI TOCYAAPCTBEHHOM
nouTHKU KeIpreizckoit PecryOnmuky B OTHOIIEHWH COOTEYECTBEHHUKOB 32 pyOEKOM
onpeodensem IIpezudenm Kuipevizckoui Pecnyonuxkuy. TakuMm o0pazoM, oIpeaeiieHue
OCHOBHBIX HAIPAaBJIEHUI BHENIHEN MOJUTHUKA B OTHOIIEHHH COOTEUYECTBEHHUKOB 3a
pyoexxom He Oyner BxoauTh B kKomnereHuuio JKoropky Kenema Keipreizckoit
PecnyGnuku.

5). YuutsiBas TOT (akT, 4TO B TOCIEAHHUE TOJIbI B OOIIECTBE 3HAYUTEIIHLHO BO3POC
YpOBEHb JOMAIIIHETO HACWIHSA, HEOOXOAMMO BHEAPUTh B TMPOLECC BOCIUTAHMUS
MOAPACTAIOUIETO TOKOJICHHS 3HAHUS O JYYIIMX CEMEMHBIX TPAAMLMIX KBIPTBI3CKOTO
Hapoia. B cBI3M ¢ ITUM npeonaecaemcsi 68ecmu 8 UWIKOJIbHOE 0OyYeHue
cneyuanuzuposannvlii. Kypc « Ipaduyuonnvle cemetinvle YEHHOCMU KbIPSbI3CKO20

Hapooay. B pamkax JaHHOTO Kypca MpeAoKUTh MPOIaraHy CeMENHbIX 1IEHHOCTEH,
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TPaMIUIl KBIPTBI3CKOTO HAPOJa, BBIPAKEHHE IOUTEHUSI CTapIluM, HEIOIYIIECHUE
HACWJIUS B CEMbE, BOCIIUTAHUE JIETEH U T.11.

6). Bocniutanue u o0y4yeHue aetel siBiseTcs OCHOBHOM 3a/1auei rocynapcrsa. Ha
3TO0 oOpamany BHUMaHue Hamm npenkd. CormacHo cr. 45 n. 2 Koucturymmwu
Koipreisckoii PeciyOnnku «KakIplid UIMEET NMpaBO OECIUIATHO MOIYYUTh OCHOBHOE U
cpeaHee oOmiee 00pa3oBaHKE B TOCYAAPCTBEHHBIX 00Pa30BaTEIbHBIX OPraHU3aIUSIX).
OpHako aAMHHUCTPALMU MHOTHX IIKOJ, WTHOPUPYS HOPMY <«JI0OpPOBOJIBHOCTH
BHECEHHBIX CPE/ICTB (PU3MUECKUMU U IOPUANYECKUMU JIULIAMIY, YCTAHOBIIEHHYIO B CT.
43 3akona Keipreizckoit Pecryonmuku «O06 obpazoBanum» ot 30 anpenst 2003 roga
Ne92, na mpakTrike TpeOyrOT ¢ poauTeneil yIuiaThl O0S3aTENbHBIX BCTYHHUTEIbHBIX
B3HOCOB U €XKEMECSUYHBIX BBIIUIAT Ha coep:kaHue Kokl [Ipemnaraercs uckmrouumo
cm. 43 ¢ yemwio yopamv nobopvl ¢ pooumeneii W CAENATh TapaHTHPOBAHHOE
Koncturymumen Keoipreisckoit PecryOnuku cpemHee o0si3aTenbHOE 0Opa3zoBaHUE IS
neTel IeUCTBUTEIBHO JOCTYITHBIM U OECIUIaTHBIM.

B Hacrosiiiee BpeMsi BONPOCHI, CBsi3aHHBbIE C Oe3paboTuileil, 00Opa3oBaHUEM
OO0JBIIIOrO MOTOKA TPYJOBBIX MHUIPAHTOB BHYTPHU CTPAHBI M 3a pyOEKOM, JOMAITHUM
HACWJIMEM B OTHOIIECHUE >KCHIIUH W JIETEH, COJEp)KaHUEM MOXKWIbIX POAUTEICH
JNETbMU U T.JA. SBISIIOTCS KpailHE OCTPBIMH, IOCKOJBKY 3aTparvBalOT >KU3HEHHO
BaXHbIE MHTEPECHl CaMbIX IIMPOKUX COLUAIBHBIX TPyl 00IIecTBa. B mpakTrueckux
PEKOMEHJAIMSIX, AaBTOp, TNpeuiaraeT  IpaBOBBIE  MEXAHU3MBI  pa3pelICHHUs

BBIICTICPCUYMCIICHHBIX HpO6J'IeM.
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12.00.01 — yKyKTYH KaHAa MAMJIEKETTHH TEOPHMSCHI KAHA TapPbIXbI; YKYK
JKaHaA MaMJIEKeT KOHYH/6 OKYYJAPAbIH TApPbIXbl AJMCTUIH OOHYA HOPHUIMKA
WIMM/ICPUHUH KAHAUAATHI OKYMYLUTYYJIYK JapakacbiH u3geHun aayyra “XIX
KbUIbIMAArbl KaHa XX KbUIBIMABIH OalIbIHAAIBI KbIPIbI3AAPAbIH JIeMEHKH
YKyry OOHHYA KAJKTBIH YKYKTYK a0aabl” TeMacbiHa Mareesa Kammia
MbIp3a0eKOBHAHBIH JUCCEPTALUSICHIHBIH

PE3IOMECH

YpyHTTYY c0310p: YKyK, Kaala-calT, AeMEUKHU YKYK, YKYKTYK alall, YKyKTyK
CTaTyC, KaJK, COCJIOBHE, KAJIKTbIH CONUAIIBIK TY3YMY, YPYK, KOOMIYK MaMUJIENEP,
YKYK TYTYMY, YKYK HHCTUTYTTapbl, YKyK YEHEMIECPH.

N3unneeHyH 00bEKTH W3WIICHUN >KaTKaH ME3TWIIE KbIPIbI3 KAJKbIHBIH
YKYKTYK aOaiblH aHa ajapiblH YKYKTaphlH HILIKE allblpyy NpOIecCH MEHEH
OaiiyaHbIIIKaH KOOMIYK MaMuJIesiep OOyl caHasar.

N3un1e6eHyH mnpeaMeTHH JEMENKA YKYKTYyH YEHeMIepH, spexe, Poccus
MMIIEPUSACHIHBIH MbIH3aMABIK k000510py, KbIprei3 PecryOnukachlHbIH Mblif3amMaapsl,
apXUBJMK MaTepualjap jKaHa M3WIACHUIT >KATKAH ME3TWIIJIETH KaJIKThIH YKYKTYK
a0aJbIH YarbUIIbIpran Oaika Oynakrap Ty3eT.

JAuccepramusiiblk M3WIAG6HYH Makcarbl XIX KbulbIMzaarel jkaHa XX
KbUIBIMIBIH OAalllbIHJIATbl KbIPThI3IAPbIH AEMEUKUA YKYTY OOIOHYA KaJIKThIH YKYKTYK
a0aJIbIH KOMILIEKCTYY TapbIXbIi-YKYKTYK TaJIJ00 OOJYyTI caHajar.

N3un166HYH MeTOHOJIOTHSUIBIK HErW3MH KOOMIYK KyOymyluTapibl >KaHa
MpolecCTepIM  aHJgan OWIYYHYH JKaIlbl WIMMHA  JUAJEKTUKAIBIK  YCYITy
JUCCEPTAMSIIBIK M3WIAOOHYH TEMACHIH TAJJOOHYH JKaHA WINKTOOHYH CAJIBIIITHIPMA-
VKYKTYK  JKaHa  CaJbIIITBIPMA-TAPBIXbIA,  TYTYMIYK-TY3YMIYK,  (hopMasibIK-
IOPUIMKAIIBIK, YeHEMIUK-JIOTUKAJIBIK KaHa OallIka yCyJIaaphl TY36T.

JluccepTauMsUIbIK  M3WJIIGOHYH AJIBIHTAH HATBHIKAJAPBIHBIH - WIMMMI
JKaHbLIBITBI AT aTa MEKCH/IUK YKYK TaaHyyJia XIX KeuTbIMaarsl xaHa X X KbUTBIMIIBIH
OallIbIHIATEl KBIPTBI3AAPABIH JIEMEHKH YKYry OOIOHYa KaJIKTBIH YKYKTYK a0alibiH
KOMIUIEKCTYY TapbIXbIM-yKYKTYK HW3WJI166 JKYPIy3YJIFeH aradkbl aJUCTEIIKeH
UIITEpAUH OUpH OOJYTI CaHANTaHABITBIHAA TYypar.

JuccepTanMsuIbIK M3WII06HYH MATePHANIAPbIH NMAHJAIaHYy JapaKkachl:
Koipreiz PecryOnmukaceiHaarsl ap Kaichl COLMAIABIK TONTOPAYH YKYKTYK a0allbIH
OPKYHIOTYY OOIOHYA OEpPUIITE€H TAPBIXBIA-YKYKTYK TaJ00, ThISTHAKTAP, MPAKTUKAIBIK
CYHyILITaMaJIap Kapajblll KaTKaH MpoOJieMaHbl WINMHA TEPEHIETYY YUYH, OLLIOHJION
Alle MPAKTUKAIBIK WINTE Maifanyy OOdylly, YKYK KOJJOHYY MapKTHKAChIHAA KaHa
OKYY IPOLECCUH/IC A AATTAHBUIBIIIBI MYMKYH.

Koaponyy xaarbl: yKyKTyH JKaHa MaMJIEKETTUH TeOpusiChbl, KbIprei3
PecnyOnuKachlHBIH MaMJIEKETUHMH JKaHAa YKYT'YHYH TapbIXbl, CasiCUI-YKYKTYK
OKYYJIap/IbIH TapbIXbI.
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PE3IOME
pucceprauun  Marteesor Kamuiabl Mpbip3adexkoBHbl Ha Temy: «IIpaBoBoe
M0JIO’KEHHE HACEJICHUSI 110 00bIYHOMY NpaBy KbIproizoB XIX-navama XX BB» Ha
COMCKAHME YYCHOM CTeNEeHU KAHAWAATA IOPUINYECKUX HAYK M0 CHEeNHMAJIbHOCTH
12.00.01. — Teopust ¥ UCTOPHUSA NPaABA U I'OCYAAPCTBA; UCTOPHUS YUYCHUH O NMpaBe U
rocyJapcrse.

KiroueBble cjioBa: mpaBo, 0Ob4ail, OOBIYHOE MPABO, MPABOBOE MOJOXKEHHE,
IIPaBOBOM CTATyC, HACEJICHWE, COCIIOBUE, COLMAJIbHAS CTPYKTypa HACEJICHUWs, PO,
0OIIeCTBEHHBIE OTHOILIEHUS, IPABOBasi CUCTEMA, MHCTUTYTHI [TpaBa, HOPMbI IIpaBa.

O0beKT ucc/eI0BaHUs SIBISIIOTCSL OOILECTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C
OMpPEACIICHNEM TPABOBOTO TMOJOKEHUS KBIPIbI3CKOTO HACEIEHHMsT W MpoLecca
peanu3aium Ux MpaB U 00s3aHHOCTEN B UCCIIEAYEMBIN IEPUO/I.

Ipenmer wucc/ie0BaHUsI COCTaBSIIOT HOPMBI OOBIMHOTO TIpaBa, 3PEXKE,
3aKOHOIOJIOKEHUSA Poccuitickoit  mmmnepuun, 3akoHOAATENbCTBO  KbIprei3ckoit
PecnyOnuku, apXvBHbIE MaTepuanbl U HHBIE MCTOYHHMKH, OTPAXKAIOUIUE ITPABOBOE
TTOJIOXKEHUSI HACETIEHUS] B UCCIIEYEMBIN MTEPUO/T.

Heabo AuccepTAIMOHHOIO MCCIEIOBAHMS SIBJIICTCS KOMIUIEKCHBIA HCTOPUKO-
MIPABOBOM aHAIN3 MPABOBOIO MOJOXKEHHS HACEJIEHUS! IO OOBIYHOMY MpaBy KbIPTHI30B
XIX - nauana XX BB.

MeTo10/10rH4eCKOil OCHOBOM HCCJIEAOBAHUS COCTABIAIOT JUAICKTUYECKUAN
METOJ] TMO3HAHUS OOIIECTBEHHBIX SIBJICHUN M MPOLECCOB, CPABHUTEIBHO-TIPABOBOM U
CPaBHUTEIIbHO-UCTOPUUECKUHN, CHUCTEMHO-CTPYKTYPHBIH, (HOpMaIbHO-IOPUIANYECKUH,
HOPMATHBHO-JIOTHYECKAA W JAPYTHE€ METOJAbl AaHAM3a W  U3YYECHHUS TEMBI
JUCCEPTALMOHHOTO UCCIIEIOBAHUSI.

HayyHasi HOBHM3HA IIOJIyYEHHBIX Pe3yJbTATOB JUCCEPTALMOHHOIO
HCCJIECA0BAHMS 3aKJIIOYAETCd B TOM, YTO OHO NPEACTABIAET OJHY W3 NEPBBIX
CHEIUATN3UPOBAHHBIX pabOT OTEYECTBEHHOIO MPABOBEACHMS, B KOTOPOHU
MPOBEJICHO  KOMIUIEKCHOE  HCTOPUKO-IIPABOBOE  HMCCIEAOBAHHE  ITPABOBOTO
MOJIOKEHUSI HACEJIEHUS IO 0OBIYHOMY TpaBy KbIprbi3oB XIX — Hauana XX BB.

CreneHb HUCHOJb30BAHUS MATEPUAJIOB JUCCEPTALMOHHOIO MCCJICIOBHUSA:
MIPEICTABIEHHBIE NCTOPUKO-IIPABOBOM aHAJIN3, BEIBOJIBL, IPAKTUYECKHAE PEKOMEH IalliN
[0 COBEPIICHCTBOBAHUIO IIPABOBOIO MOJIOKEHUS PA3NIMYHBIX COLUAIBHBIX TPYII B
Koipresckoii PecrnyOnvke, MOTryT OBITh MOJE3HBIMU JUISL YTIYOJIGHUS. HAy4HOTO
MOHMMAaHUSl PAacCMaTPUBAEMON MPOOJIEMBI, a TAKK€ MOTYT OBbITh HCIOJIb30BaHbI B
3aKOHOJIATeNILHOW JIESTETbHOCTH, B MPABONPUMEHHUTEIBHON MPAKTUKE U B Y4eOHOM
IIpOLECCE.

OobJ1acTh NPUMEHEHHUsI: TEOPUS MPaBa U rOCYAapCTBa, UCTOPHSI TOCYAapCTBa
u npaBa Keipreizckoil PecryOnvku, uCTOpHs OJTUTUKO-TIPABOBBIX YUSHUN.
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THE SUMMARY
on thesis research of Kamila Mateeva titled «Legal status of population according
to Kyrgyz customary law of XIX — beginning of XX century» in acquiring degree
of candidate of juridical science on a specialty 12.00.01. — the theory and history of
the law and state; the history of doctrine of law and state.

Key words: rights of individuals, custom, customary law, legal status, social
structure of population, social relations, legal system, institutions of law, legal norms.

The object of thesis research: social relations connected with defining of legal
status of Kyrgyz population and the process of realization of their rights and duties in
the researched period of time.

Subject of thesis research: legal norms of customary law, statues of Russia
Empire, statutes of the Kyrgyz Republic, archive

materials and other sources, reflecting legal status of Kyrgyz people during period
of examination.

Goal of thesis research: complex historical and legal analysis of legal status of
population according to Kyrgyz customary law XIX — beginning of XX century.

Research Methodology: common, dialectical method of learning of social
understandings and the processes, comparative-legal and comparative historical
analysis, regulatory-logical, normative-logical and social methods of research.

Scientific novelty of the results of thesis research is based on the fact that
current dissertation research is considered to be one of the first works of national
jurisprudence, where there was performed historical-legal research on the legal
status of population according to the Kyrgyz customary law XIX — beginning of XX
century.

Areas of recommendation for use: Research results including historical-legal
analysis, conclusions and recommendations in development of different social groups
in the Kyrgyz Republic, could be used in legislative practice, regulatory practice so as
for the educational purposes.

Application field: Theory of law and state, History of state and law of the Kyrgyz
Republic, History of politics and law doctrines.
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