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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbl JHCCEPTALMOHHOIO McciaegoBanusi. IIponecc
(opMHpoBaHUs PaBOBOro rocynapctsa B Kazaxcrane cyniecTBEHHO MOBBIIIAET POIb
MHCTUTYTOB TpaxaaHckoro obmectsa (manee 1'0O), mocpencTBOM KOTOPBIX KPEMHYT
CTPYKTYpbI U OTHOILLIEHHS B COLIMYME, OCHOBAHHbIC HA N3BECTHOM HAYKE U MPAKTHUKE,
KOHCTUTYLIMOHHO 3aKPETJIEHHOM MPUHIIUIE TOJIUTUYECKOTO0 MHOT000pasusl.

B cootBerctBun ¢ Koncturymueinn PK rpaxaane y4acTBYIOT B YIIpaBJICHHUH
JieJaMU TOCyIapcTBa MPU HEMOCPEICTBEHHOM CBOEM YYAaCTHH, TaK U YE€pPE3 UHCTUTYT
npeacTaBUTENE. AKTUBHOCTh HACEJIEHHs B IOCJIENHEE BPEMS MPOSBISETCS 4Yepes3
ydyacTH€ B CaMbIX DPA3JIMYHBIX MO CBOEH MPUPOJE M COAEPKAHUIO OOIIECTBEHHBIX
oObeuHEHUsIX. be3yclIoBHO, ceroiHs JeMOKpaTusi HeMbIcauma 0e3 yudacTus
HenpaBUTENbCTBEHHBIX 00beanHeHu (nanee HI10). B Kazaxcrane pacTyT u mmpstcs
macTa0bl aeictByromux HITO, BHIMONHAIONIMX HA COBPEMEHHOM 3Tare COLUaIbHO
3HAYMMYIO PaboTy.

B OcnoBHoM 3akoHe PK koHCTHTYyHpoBaHO IpaBoO rpakjiaH Ha 0ObEeIMHEHUE,
rapantupyromiee cBo0oay ux aesreiabHocTd. B OCHOBHOM 3aKOH, MpEXJEe BCEro,
YCTAaHABIIMBAIOTCS TaKWE BAXKHEHWININE ¥ 3HAYMMbIC TMPUHIUIBI CO3JaHUS U
NEeSITENBHOCTH, PABHO, KaK M POPMbI OTBETCTBEHHOCTH 00beIMHEeHUI. B 1aHHOM CBs3H
BO3HUKAET HEOOXOIMMOCTh M3YyUYE€HHS U  OCMBICIEHUS  MHOTHX  CTOPOH
JIEMOKpaTHUeCKUX MpeoOdpa3zoBaHuid, ocymiecTBisieMbix B PK, koppenupyoomux ¢ ux
IPaBOBBIM PETYJINPOBAHUEM Ha KOHCTUTYLIHOHHO-IIPABOBOM YPOBHE.

3a mocieaHue rojibl B IOPUAMYECKON HAYKE IMOSBWINCH COBEPUIEHHO HOBBIE
HAIPaBJICHUS, B YHUCJIE KOTOPBIX OCO00E MECTO HMMEET Teopusi oObneauHeHuil. B
Kazaxcrane, kak M Ha BCEM IIOCTCOBETCKOM TPOCTPAHCTBE, OBUIA MPUHSTHI
UCTOPUYECKHA 3HAYMMBIC, HECYIME JIEeMOKPATUYECKYI0O MHUCCHUIO 3aKoHbl: «O0
OOIIECTBEHHBIX O0BEAMHEHUAX», «O MOMUTHYECKUX MapTusix», «O mpodcorozaxy.
NmenHo TakuMm 00pa3oM CO3HAlOTCS TMPABOBBIE MEXAHU3MbBI JJIi OpPTaHHU3alUU U
NEATeIbHOCTH OOBEAMHEHUN, YTO CIOCOOCTBYeT (OPMUPOBAHHMIO U Pa3BUTHUIO
neMOoKpaTthueckoro notenuuana Kazaxcrana.

BaxxHo mnpu3HaTh, YTO B YHUCIE aKTyaJIbHEHIIMX MPOOJIEM COBPEMEHHOM
mpaBoBoi Hayku Kazaxcrana sBiseTcss pa3pa0oTKa pasIUYHBIX — aCIEKTOB
MOJINTUYECKOI0 MHOT000pa3us, MPOSIBIASIEMOTO B MHOTOIAPTUHHOCTH, COBOKYITHOCTH
3aKpEIUICHHBIX B 3aKOHOJATEIbCTBE MPaB U CBOOOM, CIIOCOOCTBYIOUIUX PEATbHOMY
yaactuio ['O u rocymapcTBa, pacmdpsiTh BECOMBIA CHEKTP MPABOBBIX (HOpM
KOPPEJSIUU PA3IUYHBIX aKTOPOB OOIIECTBEHHO-TIOJIUTUYECKUX OTHOLIEHU. Mexay
TE€M, IOJUTUKO-TIPABOBBIE pEajvy, BKyNE C aKTUBHOM mno3unuen Kaszaxcrana B
MEXKJYHapOJIHbIX  OpPraHM3alMsX, BbIXOJJa MHOXECTBAa  OOBEAMHEHUN  Ha
MEXIYHApPOJIHbI YPOBEHb CIOCOOCTBYIOT JTWHAMWYHBIM HOBaIusM B cdepe
3aKOHO/ATENIbCTBA, PETTIAMEHTUPYIOIIUX AEATEIbHOCTh 00beAuHeHU B Ka3axcTane.

[IpakTyika moOCIEAHUX JET CO BCEH OUYEBUAHOCTBHIO IIOKA3bIBAE€T, YTO B
Kazaxcrtane pabota rocopranos u HITO B cdepe obecnieueHust rnpaB yeaoBeKa MOKHO
MPU3HATh JECUCTBUTEIIBHO CKOOPAMHUPOBAHHOM. OHAKO, MapaJOKCaJIbHOW BUJIUTCS
CUTyalusi, KOrjJla HEKOTOpbleé WHUIMATHUBBI T[OCOPraHOB BCE KE HE HAXOMST
npuemiieMoro popmara coTpyJIHUYECTBA, Kak caMuMu kazaxcranckumu HIIO, tak u
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MEXIYHAPOJHBIMU OpPraHU3alUsIMH, W, KaK CIEJICTBUE, OTCYTCTBHE KOPPEISIIUHA B
COBMECTHOM YYacTHHM C BIACTHBIMU CTPYKTypamMu. MOXHO MOJarath, 4TO K YHCIY
YKAa3aHHBIX IPUYUH CJIETYET OTHECTHU:

- OTCYTCTBHE COOCTBEHHO OIIbITA;

- METOJIOJIOTMYECKOT0 BOCIPUSITUSA MPABOBOM MBICIU K YCIOBHUSIM U pealusiM
Kazaxcrana;

- BECOMOMU U a/IeKBaTHOM BbI30BaM BPEMEHU HOPMATHUBHO-TIPABOBOM Oa3bl.

Crour  mnpu3HaTh, UYTO  TMPABOBOE  TMOJOXKEHHUE  OOBEIUHEHUH B
00I1IeTEOPETUIECKOM MPEJIOMIICHUH B paMKax MPUHSTHIX B MOCJIEIHUE TO/Ibl 3aKOHOB
U JpYyruX HOPMATUBHO-TIPaBOBBIX akToB (manee - HIIA) wuccnemoBaHo emie B
HeJocTaTouHOM Mepe. Tpebyer CBOero JeTajdbHOTO YCOBEPIICHCTBOBAHUS U
ONTUMU3AIUN OPTaHU3AIIMOHHO-TIPABOBOE 00ECTICUCHHE JACATEIbHOCTH 00BhEIUHECHUM
B Kazaxcramne.

AKTYyalbHOCTh JMCCEPTALIMOHHOTO HCCIIEAOBAHUS MPEAONPEACISACTCS U TEM,
YTO Ha TEKyIIMi MOMEHT B KazaxcTtaHe JelCTBYET JHOBOJBHO OOJBIIOE KOJIHMYECTBO
HITA, perynupyromue B3aMMOOTHOIIEHUSI TOCOPTAaHOB M OOBEIMHEHUH, HOPMBI HUX
B3aMMOOTHOIIEHUM. OJTHAKO JIOTUYHO MPHU3HATH, YTO B MPOIIECCE B3aUMOOTHOIICHUI
rocopraHoB u cTpyktyp 'O BO3HHKaOT MpoOJIeMbl, KaK 3aKOHOJATEIBLHOI0, TaK U
MPaBONPUMEHHUTEILHOTO PETYJIUPOBAHUS TAHHBIX OTHOIIECHHUM.

Tak Hepenku cnydau, korjaa HITA, perynupyroniye B3auMOOTHOIIICHUS OPTaHOB
BJIACTH U OOBEJUHEHHUM 3a4acTyl0 HaXOJATCS B MPOTHUBOPEUUU M QJOTHYHOCTH, UYTO
MIO3BOJIIET HEOJHO3HAYHO TOJIKOBATh HOPMBI U TOJIOKECHUS, U, KAK CIICICTBUE, P
chep B3aMMOOTHOIIIEHUN 3aKOHOJIATEJIBHO YPEryJIMpOBaH B HEJOCTATOUHON CTEIICHHU.
MoXHO mNpHU3HATh MOMEHTBI, KOTJa MAacCCHB KOHCTHUTYIIMOHHO-TIPABOBBIX HOPM,
OTIpeNIeNAIONINN 0a30BbIe OCHOBBI KOpPPESIMM TOCydapcTBa M OOBEIWHCHH,
OCTaeTCs HE 10 KOHIIA U3YUYEHHBIM, a, CJIICOBATEIILHO, U HEPECATU30BAHHBIM.

B n1aHHOW NPUYMHHO-CIEACTBEHHOM, IIPAaBOBOM H JIOTUYECKOM CBS3U
aKTYaJbHOCTh MPHOOPETAET KOHCTUTYIIMOHHO-TIPABOBOE PETYJIHMPOBaHUS (GOpM U
MEXaHU3MOB B3aMMOJICCTBUS 00BEAUHEHUNM C TOCOpPraHaMH, TO €CTh, HHA4YE TOBODSI,
aHaJu3 TeX MPEANOCHUIOK, IMO3BOJISIONINE MOCISTHUM, d(PGEKTUBHO OCYIIECTBIATh
ceon (¢yHkruu. Ilomaraem, dYro HamboJiee ONTHMAJILHOE pelIeHue MpodieM
pEryJIupOBaHMs B 3TOM 00JIACTH MPEICTABISACTCS BO3MOXKHBIM Ha 0a3e KOMILJIEKCHOTO
M3y4YeHUs KOHCTUTYIIMOHHO-TIPABOBBIX AacCIEKTOB JEATEIHBHOCTH OOBEAMHEHHUIN B
Kazaxcrane.

AKTYaJIbHOCTh TEMBI HUCCJIIEJOBAHUS HE BBI3BIBAECT CIIOPOB, MOCKOJBKY JACTCA
0OBSICHEHHE AaKTUBHOMY IIPHUBIICUCHHIO OOBCAMHEHWH K PEIICHUIO BOIPOCOB
MOCPEACTBOM CHUCTEMATH3AlMU OMbITA W M3YYECHUS MPOIECCOB, MPOUCXOISIIAX B
Ka3aXxCTaHCKOM cOllnyMe. MOKHO Tak»Ke I0JIaraTh, 4YTO B KAYECTBE OJTHOTO M3 KaHAJIOB
B3aMMOJICHCTBHUS TOCyJapCcTBa M OOINECTBA, CIEAYeT pPacCMaTPUBATh CJIOXKHBIC
MPOLECCHl CTAHOBJIIEHUS MHOTOMAPTHUMHON NOJMTHYECKOM CUCTEMBI. B maptuitHoM
ctpoutenbcTBe Kaszaxcrtana mocie oOpeTeHHsT CyBEpeHHTETa U CBOOOJIBI
MOJIUTUYECKON AEATEILHOCTH, NOSIBJISIIIUCH IECATKH MAPTUH, MHOTHE U3 KOTOPBIX BCE
elie He MMEIOT TJIYOMHHOTO COIMAIBHOTO YKOPEHEHHS, MOCKOJIbKY B MOJApakaHUE
MOJTUTUYECKUM CTPYKTYpaM 3amlajHbIX OOIIECTB, MO CYTH, HE BBIPA)KAIOT MCTUHHBIX
MOJIUTUYECKUX M MHBIX COLMAJIBbHO 3HAYMMBIX MHTEPECOB colmyMa. Bmecte c Tewm,
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BAXHO OTMETUTh M HAIWYHAE MOJIOKUTEIBHOTO TMOTEHIMaga B Ipoueccax
MOJINTUYECKON CTPYKTYpHU3aluU, U ((OPMUPOBAHUEM PEATTbHON NapTUMHON CUCTEMBI.

AKTyallbHOCTh JIaHHOW MpoOJIeMbl, PaBHO KaK W HEJOCTATOYHOCTH €€
pa3pabOTaHHOCTH B Iopuanueckoil Hayke Kazaxcrana o0ycioBUIU U caM BEIOOD TEMBI,
TE€M CaMbIM MPEAONPEAECIUB €€ KOMIUIEKCHBIN KOHCTUTYIIMOHHO-TIPABOBOM XapaKTep.

CBsi3b TeMBbI JUCCEPTAIMU € KPYNHBIMH HAYYHBIMH MPOrpaMMaMu
(mpoekTaMHM) M OCHOBHBIMH HAYYHO-HMCCJIEI0BATeNbLCKUMH padoramu. Tema
JTUCCepTallid BXOJUT B TEMaTUUECKHE IUIaHbl HAYYHO-HCCIIEIOBATEIBCKUX PadOT
EBpa3zuiickoii ropuanueckon akagemun nmenu J[.A. KyHaesa.

Heabp u 3amaum ucciaenoBaHus. Llenpio auccepTallMOHHOTO HCCIEAOBAHMS
SBJISIIOTCSL  TEOpeTUYecKass pa3paboTka KOHCTHTYLIMOHHO-TIPABOBOTO  CTaTyca
oOmecTBeHHBIX 00benuHeHul B PecnyOnuke Kazaxcran u BeIpabOTKa MPAKTUUYECKUX
PEKOMEH 1Al 0 COBEPILICHCTBOBAHUIO HAIIMOHAJIbHOTO 3aKOHOATENIbCTBA B JAHHOM
cdepe.

B nanHOl CBSI3U MOCTABJIEHBI CIAEAYIONIME OCHOBHBIE 3a1a4 U

- NpOaHaJM3UpOBATh PA3BUTHE M  IOJUTUKO-TIPABOBYIO  3HAYMMOCTH
3aKOHOJIaTENILCTBA 00 00beanHEeHUIX B KazaxcraHe;

- MOJBEPrHYTh aHAIU3Y TOHSATHS «OOIIECTBEHHOE OOBEIWHEHUE), BBHIJCIUB
XapakTepHble M  OCOOCHHBIC  MPU3HAKH, NPUHIUIBI  JCATEIBHOCTH,  HUX
OopraHu3aImoHHO-TIpaBoBbie (hopmbl B Kazaxcrane;

- MpOaHAIM3UPOBATH MPOOJIEMBbI MPABOBOTO PETYIUPOBAHUS NEATEILHOCTH
o0bvequHenuii B PK;

- IPEACTaBUTH aHAINU3 TIPOOJIEM IOPUINYECKON OTBETCTBEHHOCTH O0BhEAMHEHHI
B TEKYILEM Ka3aXCTAaHCKOM 3aKOHOJATEIbCTBE;

- MPOAHAJIU3UPOBATH HEKOTOPBIE ACHEKTHl B MPAKTUKE TOCKOHTPOJS 3a
NeATeIbHOCThIO O0BEIMHEHUH M TPAKTUKHU UX Tocpeructpaiuu B PK.

- pa3paboTaTh peKOMEHAIUU 1O onTuMu3aIuu neicrpyronux HITA B nanHoi
cthepe B PK.

Hayynasi HOBHM3HA MNOJYYEHHBIX Pe3yJbTATOB  JHCCEPTALMOHHOTO
UCCJIEOBAaHUSA 3aKIIOYaeTCd B TOM, YTO OHO SBISETCS OJHOW U3 MOMNBITOK
KOMITJIEKCHOTO aHaju3a TMpPaBOBOTO TOJOXKEHUs oObenunenuid. IIpencraBiena
MOTBITKA 0000IHUTh HEKOTOPhIE KOHCTUTYITMOHHO-TeopeThuueckue nonoxxkenus, HITA
U TPAKTUKY CO3JaHUS U JESITEIbHOCTH OOBEIUHEHWH W WX OpraHU3aIHOHHO-
npaBoBeiX (opm B Kazaxcrane. IlpencraBieH aHaian3 MpPaBOBBHIX MEXaHU3MOB
B3aMMOJICUCTBHSI OPTaHOB BJIACTH M OOBEAMHEHHH, apryMEHTUPOBAHBI BHJIBI H
MEXaHU3Mbl IOPUNYECKON MPUPOABI OTBETCTBEHHOCTU 00beuHEeHN B Ka3zaxcTraHe.

B nuccepranuy BbIABUTaeTCsl psiji TEOPETUUYECKUX MOJIOKEHUM, TPEOYIOIIUX
BCECTOPOHHET0 KOHCTUTYITMOHHO-TIPABOBOTO OOOCHOBAHMS U CBOJIMMBIX K MX 3aIUTE.

IIpakTHyeckass 3HAYMMOCTH MOJYYEHHBIX Pe3yJbTATOB JUCCEPTALMOHHOIO
HCCJIEIOBAHUSI COCTOUT B TOM, YTO PE3YJIbTATHI, ITOTYUYECHHBIE COUCKATEEM, SIBIISTFOTCSA
HETMOCPEACTBEHHBIM BKJIaJIOM B HAYYHO-TEOPETUUYECKYIO U MTPAKTHUECKYIO pa3paboTKy
npo0JieM KOHCTUTYLHMOHHOI'O TMpaBa M MOTYT OBITh HCIIOJIB30BaHbI JJISI aHalv3a U
CHUHTE3a TEOPETUYECKMX OCHOB HAyKM KOHCTUTYUHMOHHOro mnpasa B Kazaxcrane.
Marepuansl guccepTalid MOTYT OBbITh NPUMEHEHBI MpPU pa3pabOTKe CTpaTeruu



JIEMOKpAaTUUECKUX pedopM, peaiu3allid MPaBOBON MOJUTHUKA M PA3BUTHS HOBBIX
KOHLIETILHM.

AHanu3 psna acrnekToB B JACSATEIBHOCTH OOBEIMHEHUH, a TaKKe BBIBOJBI,
chopMylIUpOBaHHBIE B JUCCEPTALMU, MOTYT B ONPEACICHHOW CTENEHU IMOBBICUTH
3 PEKTUBHOCTH ESITEIHLHOCTH TOCOPTaHOB, MOTYT OBITh TaK)KE€ HCIIOJIB30BaHBI MPHU
pazpabotke HIIA, B mensiX ONTUMHU3ALMM W YCWICHHUS TapaHTUNA COOJIIOICHUS
KOHCTUTYLIMOHHOTO IIpaBa Ha o0benuHeHus B Kazaxcrane.

OcHOBHBIE N0JIOKEHUS TUCCEPTAUMN, BBIHOCHMbIE HA 3AIIUTY:

1) C mnpunsatuem OcHoBHoro 3akona PK (95 r.) m 3akona PK «O6
0OIIECTBEHHBIX 00BEAMHEHUSIX» U CO3JJaHUEM MPABOBOI OCHOBBI (DOPMUPOBAHUS UX
NEATENIBHOCTA CYIIECTBEHHO YBEIMYUIIOCh, KAaK MX KOJHMYECTBO, TaK U HX
Pa3HOHAINPABJIEHHOCTh, JEMOHCTPUPYIOIIAA TPAXKIAHCKYIO aKTUBHOCTH COLIMyMa B
pELIEeHUU BOMIPOCOB rOCYAapCTBEHHOM KU3HU. OAHAKO MPAKTUKA MOKA3bIBAET, YTO B
Kazaxcrane pabora rocopranoB u HIIO B cdepe obecrnieuenuss npaB yelioBeKa He
OTJIMYAETCSd CBOEH CKOOPJAUHUPOBAHHOCTHIO, M KaK CJEIACTBUE, HEKOTOpbIC
WHUIIMATUBBI TOCOPTraHOB HE UMEIOT OTKJIMKA, Kak caMux kazaxcrtanckux HIIO, Ttak u
MEKIYHApOHBIX OpraHu3aIu.

2) IlpaBo Ha 0OBEAMHEHNE — OHO U3 OCHOBHBIX MOJUTHYECKHUX MPAB IPak/aH,
3akpemieHHoe B 1.1. cT. 23 OcHoBHoro 3akona PK, mpeanonaraer moOGpoBosiibHOE
CO3/IJaHW€ W BCTYIUICHWE B HUX JJIs JOCTWIKEHUs oOmmx 1eneil. JlanHoe mpaBo
peanu3yeTcsl TMOCPEACTBOM OObeIUHEHUsS (PUINYECKUX M IOpJIUIL, sl Yero He
TpeOyeTcst pa3pelieHus: opraHoB BiacTu U opranoB MCVY. Bmecrte ¢ Tem, rapaHTiu B
4acTH CBOOOJBI UX JEATEILHOCTH HE SBIISIIOTCS aOCOMIOTHBIMH, TTOCKOJIBKY 3aKOHOM
MOTYT OBITh OTpaHUYEHBI. MOXKHO YTBEPK/IaTh, UTO B UHCIIC IPUYUH OOHAPYKUBACTCA
OTCYTCTBUE COOCTBEHHOTO OIBITA PA3BUTHs, METOJOJOTHYECKH clIabod amantanuu
IIPAaBOBOM MBICIIM K Ka3aXCTaHCKOM JCHCTBUTEIBLHOCTH, HEOOXOIMMOU IpaBOBOM
0a3pl. Mcxons w3 uMEIOMIEHCs TAaHHOCTH, MPEJCTaBISETCS JIOTUYHBIM CO3/IaHUE
NPABO3AIIMTHOTO KOMIUIEKCA, TEM CaMbIM CIIOCOOCTBYS CHUCTEMHOM OpraHu3aluu
paboTHI B chepe 3aluTH IpaB, B TOM YUCJIE U Ha 00bETMHEHHE.

3) BaeceHbl HEKOTOpBIC TMOJOXKEHUA B JOPAOOTKY TEOPETHKO-TIPABOBOTO
OTIpEJICNICHHS] «OOIIECTBEHHOE OOBbEeIUHEHHE», TMOHUMAaeMoe, Kak J00pOBOJIBHOE,
HEKOMMeEpYEeCKoe OOBEAMHEHHE, [0 WHUIMATHBE TPaXJAaH B COOTBETCTBHH C
HallMOHAJIbHBIM 3aKOHOJIaTE€NIbCTBOM C IIE€JIbI0 YYacTHs B aKTUBHOW OOIECTBEHHO-
MOJINTUYECKON KU3HHU, Oasupyrolieecss Ha OOIUX WHTEpecax IS yIOBICTBOPECHUS
HEMAaTEepUAJIbHBIX TOTPEOHOCTEM.

Ucxons w3 anamuza HIIA, npeacraBiieHa MNONBITKA KOHKPETU3ALUM Psija
MPUHITUIIOB JCSATEIHPHOCTH OOBEAMHEHHH, U WX OPraHU3alMOHHO-TIPABOBBIX (HOPM.
[Tockompky Kazaxcranom parudummpoBan MexayHapOIHBIN MAKT O TPAKIAHCKUX H
nonuTH4eckux npasax, a npu Betymiennd B OOH u OBCE B3siThl 00s13aTenbCTBa, B
TOM 4YHUCJE MpaBa Ha oObeauHeHue, 3akperuieHHoe B Koucturyuun PK u B
HallMOHAJIbHOM  3aKOHOJATENIbCTBE, OOOCHOBBIBAETCSI HEOOXOJIUMOCTH HOBOIO
MapajurMajibHOTO BHUJACHUSI COBPEMEHHOW TPaKTOBKM JAHHOIO IpaBa, Hapsay C
COPa3MEPHOCTHIO  3aKOHOJATENBHO BBOJAMMBIX OTrpaHWYeHH. B  ykazaHHBIX
00CTOATENbCTBAX, AHATU3UPYETCS HE CTOJBKO O0S3aTEIbCTBO TapaHTUPOBATH 3TO
MpaBo, HO U TO, KaK €ro HEOOXOAUMO PEaNM30BbIBATHCS B KOHKPETHBIX CUTYAIUsX.
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4) Omnpeneneno, uro Ipuauueckas OTBETCTBEHHOCTb, 3TO - (opma
rOCYJapCTBEHHOTO MPUHYXKJICHUS, OIMOCPEJOBaHHAas OOS3aHHOCTBIO TMPETEPHEBATh
HeOJaronpuaTHbBIC TOCJEACTBUS 3a HapylleHue TpeOOBaHMM, MPEeTyCMOTPEHHBIX
HOpMoOM mpaBa. Tak, Ha 0a3e NPEANPUHSITOrO aHaIU3a COBOKYIMHOCTH HOPM
HAIlMOHAJILHOTO  3aKOHOJATEbCTBA M HAYYHBIX HCCIEIOBAaHUM, MpPEasIOKeHa
KOPPEKTUPOBKA  TOHATHS  IOPUANYECKOW  OTBETCTBEHHOCTH  MOCJIEIHHUX, C
000CHOBaHHEM O HEOOXOJMMOCTh pPa3pabOTKU NyOJUYHO-TIPABOBOM KOHIICIIIIUU
OTBETCTBEHHOCTH 00beanHEeHUN. Tak, 0053aTeIbHOCTh PETUCTPAllUd 00bEAMHEHUN U
HOPMBI 00 OTBETCTBEHHOCTH BCJICJCTBHE OTCYTCTBUSI PETHUCTpPALIMM HE COBCEM
COOTBETCTBYET HOpPMaM MEXIyHApOJHOTO TpaBa W pa3paboTaHHBIM CTaHIapTaM. B
CBSI3U C OTUM, JJIsl TPUBEJICHUSI OTEUECTBEHHOT'O 3aKOHO/IaTEIbCTBA B COOTBETCTBUE C
yKa3aHHbIMU CTaHJapTamMu, HeoOxoaumo Oojee YeTko 3adUKCUpPOBATH IMPaBO
co3/1aBaTh 00bEAMHEHNS, B TOM 4Yucie U HeopManbHOro xapakrepa. [lomaraem, uto
cleayeT Takke O0OCHOBATh MPUHATHE OTACIBHOrO 3akoHa «O TpaBe TpakJaH Ha
oObeIMHEHUEY, MO0 TPEAYCMOTPEHHBIMH 3aKOHOM CyOBEeKTaM OOpaTUThCS B
Koncturynnonnsiii Coet PK nate TonkoBanue 1. 1 ¢T. 23 OcHoBHOTrO 3akoHa PK B
YacTH MpaBa Ha CBOOOJY OObeIMHEHMH B JIOOBIX ¢GopMax, B TOM YHCIE U
He(OpMAaIIbHBIX.

5) O6ocHOBaHO, YTO B YCJIOBHUAX OOIIECTBEHHO-TIOJUTUYECKON MOJIEpHU3AIUN
noauTuyeckoil cucrembl KaszaxcraHa, 1enecooOpa3HO HaAJEIUTh OObEIUHEHHUS
KOHCTUTYIIMOHHBIM TPaBOM 3aKOHOJATEIbHOM HWHUIMATUBBI, MOMUMO CYOBEKTOB
ykazaHHbIX B cT. 61 Konctutyuun PK. B nemMokpatnueckoMm rocynapcTse, K YHCILy
KOTOpBIX OTHeceH U KazaxcraH, OOBEKTHBHOE MpaBO CBOOOABI pealu3yercs B
CyOBEKTUBHBIX IMpaBax JUYHOCTU. CTENmeHb 3PeIOCTH MOJUTHYECKOW CHCTEMBI
yCMaTpUBAETCSl B FapaHTHUSIX CBOOOJI JIMYHOCTH, 0OECIIEUEHHOCTHIO MPaBOBOM 0a3bl
roCyJapCTBEHHOCTH, 00BEKTUBHBIMU MOJINTHYECKUMU, COIIMAIbHBIMU,
SKOHOMHUYECKMMHU M HHBIMU TOChUIaMH. Tak, CyTh NOJUTHYECKOM CHUCTEMBI
orocpeayetrcs GyHKIUIMH, oTpaxkeHHbIMU B OcHoBHOM 3akoHe PK: pazpaborku u
NPUMEHEHUS] HOPM M 3aKOHOB, PAaBHO KaK M KOHTPOJb 3a HMX COOIIOJCHUEM;
(dbopMHUpOBaHUS MOTUTHYECKOTO CO3HAHUS U COIUATHM3AIINH, JIETUTUMHU3AIUN BIIACTH.
CrnenoBarenbHO, pacHIMPEHUE MPABOBOTO CTaTyca MOCIEIHUX, HA Hall B3I,
oOecreuniio ObI aKTUBHOE YYacTHE B 3aKOHOTBOpUYECKOM mporiecce Kazaxcrana.

6) IlpoBeneHHBI aHANM3 MPAKTUKU perucTpanuu oobeauHeHnii B PK|
OoOyCIIOBUIT ~ DPsIiI  MPEUIORKEHUN TI0  ONTUMHU3AIMH  MPABOINPUMEHUTEIHHOM
NESTENBbHOCTH, 4YTO OyneT crmocoOCTBOBATh — YMOPSAOYEHUIO Ka3aXCTAaHCKOTO
3aKOHOJATEIbCTBA WM TPHUBEICHUS €ro K TMPUHIUINAM YYacThs OOBCIMHCHHWHA B
JESTEIPHOCTH TOCYAApCTBa, MOTPEOHOCTHIO BBISIBICHUS MPOOJEM pearnu3amuu
JAHHOTO TIpaBa W HAYYHOTO OOOCHOBAaHMS HANPABICHUN COBEPIICHCTBOBAHUS
rOCYJJapCTBEHHOT'O BO3/IEUCTBUS HA UX JIEATEIIbHOCTbD.

JIn4HBIA BKJIAA COMCKATEJS 3aKIIOYAETCS B TOM, YTO HAYUYHBIE PE3YJIbTAThI
MCCIIEIOBAHUS TOJYyYEeHBbl aBTOPOM JIMYHO. [loyoxkeHusi, BRIHECEHHBIE Ha 3alIUTY,
pa3paboTaHbl AUCCEPTAHTOM €AUHOJIUYHO.

AnpoGanusi pe3yJibTATOB HcCcCJAeq0BaHusA. Jlucceprainus BBIIOJIHEHA U
oOcyxnaeHa Ha kadenpe KOHCTUTYLIHMOHHOTO U MEXKIYHApOJHOTO IMpaBa H
TaMOXXEHHOTO Aena EBpasuiickoil ropuauueckoit akagemun umenu J[.A. KyHaesa.
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OCHOBHBIE TOJOXEHUA JUCCEePTAlMU ObUIM OMYyOJMKOBAaHbI B HAy4HO-
METOIMYECKHX KypHAJIaX U MPEACTABICHbl HA MEXIYHAPOHBIX U PECITYOINKAHCKUX
HAyYHO-TIPAKTUYECKUX KOHPEPEHIUAX U CEMUHAPAX.

Martepuanibl auccepTaluy UCIOJIb3YIOTCS aBTOPOM IpPH UYTEHUU JIEKUUUA MO
kypcaMm «Teopus rocynapctsa u npasa», «Koncturynmonnoe npaso PK». Marepunanbl
MCCJIEIOBAHUS HCIIONB30BAIUCh TAaKXe IMpPH MOATOTOBKE pPa3jWYHBIX MOCOOMA,
pabouyux nporpaMM, y4eOHbIX KOMIUIEKCOB, MATEPUAJIOB JIJISl JIEKUUNA U CEMUHAPOB, B
HAy4YHO-UCCIIEIOBATEIbCKON  paboTe, MpH OCYILECTBICHUM KOHCYJIbTaTUBHOU
MOJJIEPKKU MAaruCTpaHTOB.

IlostHOTa OTpakeHusi pe3yJIbTATOB AuccepTanMu. HayuHble pe3ynbTaThl,
[OJIyYEHHBIE B IPOLlEcCce pabOThI Ha/l IUCCEPTALMOHHBIM UCCIIEI0BAHUEM, IIOJTHOCTHIO
oTpaxkeHsl B 11-1 onmyOJMKOBaHHBIX COMCKATENIEM HAYYHBIX CTAThsX.

Crpykrypa auccepraumu. Jluccepranus COCTOMT W3 BBEICHMS, TPEX IJIaB,
CEMU pa3/iesioB, BHIBOJIOB, MPAKTUUYECKUX PEKOMEHJAIUN U CIHCKA HCTIOIb30BaHHON
muteparypbl. O0beM AuccepTaluy COCTaBIsIeT 168 cTpaHUI] KOMIBIOTEPHOTO TEKCTA.

OCHOBHOE COIEPKAHUE PABOTbI

Bo BBegeHmMm O00OCHOBBIBACTCS  aAKTYaJbHOCTh TEMBI  JIUCCEPTAIINH,
YKa3bIBAa€TCA CBA3b TEMbl JUCCEPTALUHU C KPYNHBIMHU HAYYHBIMU MPOrpaMMaMH
(MpoexTaMu) ¥ OCHOBHBIMHM HAY4YHO-UCCIIE0BATEILCKUMHI Pab0TaMu, ONPEACIIIIOTCS
LEIU U 3aJa4i MCCIIEIOBAHUS, XapaKTEPU3YIOTCSl Hay4yHasi HOBHU3HA M MPAKTUYECKas
3HAYUMOCTh TOJYYEHHBIX PE3yJIbTaTOB, (POPMYIUPYIOTCS OCHOBHBIE MOJOXKEHUS
IUCCepTalliid, BBIHOCMMBIE Ha 3aIlUTY, YKa3bIBAKOTCS JIMYHBIA BKJIAJl COUCKATEI,
anpoOanuu  pe3yJbTaTOB  MCCIENOBAaHHUS, IIOJIHOTA OTpPaXEHUS Pe3ydbTaToOB
JUCCEPTALUU B IMMyOJIMKAIUAX, CTPYKTYpa U 00bEeM JHCCEepTaIlUU.

I'maBa 1 «Hayynblii 0030p 0 KOHCTHUTYIIHOHHO-TIPABOBOM CTATycCe
o0mecTBeHHbIX 00beanHenuii B PecnyOiuke Kasaxctan B cOBpeMeHHBIX
YCJOBHSX)> COCTOUT U3 IBYX Pa3JIeIiOB.

B nepBom pazzene nepsoii riaBsl «AcTOPUKO-TIPABOBBIE ACIEKThI PA3BUTHA
KAa3aXCTAHCKOI0 3aKOHOJATEJbCTBA 00 OOIIECTBEHHBIX O00beIHMHEHHAX)
paccMaTpUBalOTCSI HEKOTOPBIE ACHEKThl HMCCIENOBATEIbCKUX MO3HMIMI O TOM, 4YTO
dbopmar oObeqUHEHWH B JACHCTBUTEIBHOCTH OTPaXXKaeT BECh CIEKTP, Kak
MOJIMTUYECKUX, MPABOBBIX, TaK M COLUUAIBHBIX M HWHBIX HHTEPECOB TIpaxiaH,
CO3/1aBAEMBIX [IJIsl YJOBJIETBOPEHUS 3TUX HHTEepecoB. Clie0BaTeNbHO, M0 MHEHUIO
JUCCEepPTaHTa, OCOOCHHOCTh TaKUX OpraHu3alui, B KOHEYHOM CYETE, HHUIUUPYIOTCS
HE TOCYZIapCTBOM, a Oiarofapst MHUIIMATUBAM TpaxaaH, 0e3yCclIOBHO, (HOPMATHPYIOTCS
B ABTOHOMHOM PEXXUME, BHE 3aBUCUMOCTH OT TOCYJapCTBa, B paMKaXx JIEHCTBYIOIIETO
npasa.

[lo mMHeHuIO AuccepTaHTa, OOIIECTBEHHAs NpPAKTUKa HE B JOJDKHOU Mepe
s dekTrBHA U MOKa3aTeNbHa, NOCKoIbKY B Kazaxcrane pabora rocopranos u HIIO B
chepe oOecreueHus] W 3allUThl MPaB XapaKTEpU3yeTcs CIa0bIM E€IUHCTBOM U
MPAaKTUYECKON pPa300IIeHHOCThI0. Tak, HEKOTOpble WHUIMATUBBI, HCXOJAIINE OT
FOCOPraHoOB, K COKAJICHUIO, HE HAXOASAT OTKIIMKA, KaK OT caMuXx ka3zaxctaHnckux HIIO,
TaK ¥ MEXIYHapOJHbIX OpraHu3aluid, U HE MNpeAyCMaTpHUBAIOT Yy4yacTUsl B HHX
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BJIACTHBIX CTPYKTYp. 13 yero aBTopoM 000CHOBBIBAETCS BHIBOJ O TOM, YTO Ha IAHHOM
dTane MPU3HACTCS  OTHOCUTENIBHO  CJa0Bbli  OMBIT, HE CTOJb  AKTHBHOE
METOHOJOTUYECKOE AJaNTUPOBAHUE IIPABOBOM MBICIM K JACUCTBUTEIBHOCTU. B
JIOTIOJIHEHHE MOKHO OTMETUTh M HEIOCTATOYHOCTh MpaBoBOM Oa3bl. Mcxons u3
W3JI0)KEHHOTO, TMPEJACTABISAECTCS BAXKHBIM CO3/IAHUE JIOTUYECKHA BBICTPOCHHOTO
MPaBO3AIMTHOTO  KOMIUIEKCA,  CIOCOOCTBYIOIIETO  OpraHu3anuu  paboThl
00beTMHEHUH.

JluccepTaHT, BEpPHO KOHCTATHPYET, UTO IMOJUTHYECKAas CTaOUJIBbHOCTD
yCTaHABIIMBAETCS TOrJa, Korjga B  OOIIECTBE JIOCTUTAeTCSd  COBOKYITHOCTH
panMoOHaJIbHBIX LIEHHOCTEM. B JKU3HEACITCIbHOCTH oOrecTBa
WHCTUTYIUATU3UPYETCS. POJIb TOCYAapCcTBa KaK OCHOBHOTO M JBHXKYIIEro (hakTopa
MOJIMTUYECKOTO Pa3BUTHSL.

JuccepTaHT, aHAIM3UPYs BaXHEIIee npaBo, 3akperieHHoe B Koncturyuun PK,
[IpaBo Ha oOBEIMHEHHUE, OTMEUYAET, YTO OHO perynupyetrcs cT. 5 u 23 Koncruryuuu
PK [1], paznenom VII rnaBsl 2 I'K, 3akoHaMu «O HEKOMMEPYECKHX OPTraHU3ALMAX»
[Dnextponnsiii  pecypc: URL  http://zakonbase.ru/zakony/o-nekommercheskih-
organizaciyah/], «O momutudeckux mapTusx», «O0 oOIIECTBEHHBIX 00bEIMHEHHUIX),
«O mpodcorozax», «O cBoOOIE BEPOUCIIOBEIAHUS U PEITUTHO3HBIX O0BETUHCHHUSIXY,
PAIOM TIOJOXKEHUW aJIMUHUCTPATUBHOIO M HAJOTOBOTO 3aKOHOJATEILCTB, & TaKKe
MOJA3aKOHHBIMHU aKTaMH.

Takke coucKaTeneM pacCMOTPEHBI HEKOTOPbIE TEOPETUYECKUE AaCHEKThbI
CBo6onbl 00BEIUHEHUS, COTJIACHO KOTOPOMY IPEAOCTABISETCA MPABO BBIPAXKATD,
nmpecieqoBarth M OTcramBaTh HHTepechl. Tak, m. 1 cT. 23 Konctutyumu PK,
YCTaHABJIMBAET, UTO IPaXKJaHE UMEIOT IIPABO Ha CBOOO Y OOBEIMHEHUH, A TEIILHOCTD
KOTOPBIX PETYIUPYETCS 3aKOHOM. ECIIM MCXOIUTH U3 CMBICIIA U COJEPKAHUS TAHHOTO
nyHkTta, To OcHoBHOM 3akoH PK B momMHOM COOTBETCTBHHM C HOpPMaMH
MEXITYHAPOJHOTO IpaBa TapaHTHPYET IMPaBO OOBEIUHATHCS C APYTMMH B IIENIAX
co3manus oobeauHeHni. OIHAKO, YKe HCXO/I U3 CMBICIa BTOporo ab3ama 1. 1 ct. 23
u u3 c1. 5 Koncrurynuu PK, 3akpemisercst Toyibko ogHa ¢popma — 00bETUHECHHS.

Takke couckaTeleM pacCMOTPEHBI 3alpeThl U OrPaHUYECHUS, UMEIOIINE MECTO
B OcuoBHom 3akoHe PK orHOcuTenpbHO co3gaHusi W (DYHKIIMOHUPOBAHUS
OOIIECTBEHHBIX 00bETMHEHU.

Pestomupyst, nucceprant gemaer o0o0meHus mo naHHoMy mnaparpady. Tak:
MPEICTAaBICH TEHE3UC Ka3aXCTaHCKOTO 3aKOHOAATENbCTBA 00 OOBEAMHEHUSX;
MPEJICTABIEH AaHaju3 MPEAIIECTBYIOMIET0 KOHCTUTYLHHOHHOTO M COBPEMEHHOIO
3aKOHO/ATENbCTBA B 00JIACTU MpaBa Ha OOBEIUHEHHUS; IPOAHATU3UPOBAH aKTHUBHBIN
MPOIIECC CO3/IaHMsI TPABOBBIX OCHOB WX (POPMHUPOBAHUS U NEATCIHLHOCTH, (GOPM H
MEXaHU3MOB B3aUMOJICUCTBUS OOBEAMHEHWH ¢ TocopraHamu. [IpemsioKeHHBIH
BHHMAaHUIO aHAIU3 JaHHBIX O0bEIMHEHUI OMOCPEI0BAH MPU3MOM aIMUHUCTPATUBHO-
BJIACTHBIX (DYHKIIMI TOCYIapCTBa U HEOOXOIUMBIX TIPOTUBOBECOB, K COKAJICHUIO, BCE
enie OIOPOKPATUUYECKOU CUCTEMBI COIIMyMa.

B pasmene 1.2 «HopmaTuBHOe 3aKperieHHe TMPaBOBOr0 MOJIOKEeHHS
00lIeCTBEHHBIX O0BbeAUHEHMID> IUCCEPTAHTOM OTMEYAETCS, YTO I YSICHEHUS
HEKOTOPBIX 3HAYMMBIX BOINPOCOB, CKIIAJIBIBAIOIIMXCS B MOBCEIHEBHOW IPAKTHUKE,



HEOOXOJMM B3BEIICHHBIN aHaln3 TakuX 0a30BBIX KATETOpPUM, KaKUMH, K MPUMEDY,
SBJISIIOTCS «TPaXKJIaHCKOE OOIIECTBOY, «IIOJTUTUYECKAsI CUCTEMAa OOIIECTBAY.

Couckarenb OTMEYAET, YTO MOJUTHYECKAas CHUCTEMa OOILECTBA MPEICTAaBISIET
co0O0M TUANEKTUKY, U OTIOCPEIOBAHHO TaKUMH (haKTOpaAMHU, KaK:

|. Uncmumyyuonanonulii paxkmop, onepupyomuil TAKUMU KaTErOPUSIMHU, KaK:
rocyJapcTBO, IMapTUH, COLUAIBHO-)KOHOMHYECKHE U JIPyTHMe€ OpraHu3alud B
COBOKYIHOCTH 00pa3yollye MOJIUTHYECKYI0 OPraHU3aluIo 00111eCTBa;

Il. Pecynamuenoiii ghaxkmop omnocpenoBaH HOPMaMU IpaBa, TPATUIHUAMHU U
oObIYasiMi, HOpPMaMHU MOPAJIH, MMOJTUTUIECCKUMHU HOPMaMHU.

[lo MHeHurO pAuccepTaHTa, CUCTEMHBIM TMOAXOJ K aHAIM3y KaTeropuu
«MOJUTHYECKasi cucTeMa OOIIEeCTBa» MOApPa3yMeBaeT BhIUJICHEHHUE B 0003HAYEHHOM
MOHSITUM COCTABHBIX 3JIEMEHTOB: CTPYKTypa, MOJUTHUYECKHE U TPABOBBIE HOPMHBI,
HEMOCPEJACTBEHHAs]  JIeATEIbHOCTh, CO3HAaHHUE U KYJIbTypa, OMOCPEIOBAHHbBIC
noautukoi. CouckaTesnb 000CHOBBIBAET HEOOXOIUMOCTh OOpaIEHUs K MOJIUTHYECKON
CTPYKType, TIPEACTaBIsIEMOM HEKOel oOIeld COBOKYIMHOCTHIO TOJUTUYECKUX,
TrOCYJapCTBEHHBIX OpraHU3alliii W WMHCTUTYTOB, M, CJIEIOBATEIILHO, OTHOIICHUM
Mex Iy Humu [ Dnektponnsiii pecype: URL http://studentdate.ru/pravovoe-polozhenie-
obshestvennih-obedinenij-v-respublike-kazahstan].

JluccepTaHT OTMEUYaeT, YTO COBOKYIHOCTh OpPTraHM3allMOHHBIX OTHOIICHUN
obnmamaer psAaOM crnenudUUecKuXx OCOOECHHOCTEH, OTIPAHUYHMBAIOIINX JIaHHBIC
OTHOLLIEHHUSI OT UHBIX BUJIOB COLUAIIBHBIX OTHOLLICHHIA:

* OOIIHOCTB 1eJeH ISl BCeX YYaCTHUKOB OPTraHU3aI[MOHHBIX OTHOIIICHHIA;

* HUIMYNE CTPYKTYPHOCTH OTHOILIEHWI BHYTPH OpraHU3allly;

* nuddepeHnmManysi TMPABOBBIX HOPM U HOPMATUBHBIX MpaBUI A
PYKOBOIUTENEH U PYKOBOAUMBIX, HHAYE TOBOPS, HAIMYNUE CUCTEMBI YIIPABICHUSA. DTO
CIOCOOBI  PEryNsilMM  TOJUTUYECKUX OTHOIICHWH, JEHCTBYIONIME B KayecTBe
00111e00513aTEILHBIX HOPM.

HUrorom nannoro maparpada sIBISIIOTCS BBIBOJBI, CIETAHHBIC JTHCCEPTAHTOM:
cB00OO/MIa OO0BCAMHEHUN BBICTYMAECT O00SA3aTEIBHBIM CHCTEMHBIM KOMITOHEHTOM
MOJIMTUUYECKOMN CUCTEMBI ieMoKpaTuyecku oprannzoBanHoro ['O. B Konctutyiuu PK
OHH KOppEeTIupyeT ¢ 0a30BBIMU TOJOKEHUSIMHU; CBO0OIa 00bEeIMHEHUST 00ECIIeYNBACT
dbopMupoBaHue B OOIIECTBE TUTIOPATIMCTUYECKON OpraHU3aINK, HErOCYAapCTBEHHBIX
MHCTUTYTOB. Takke JeaaeTcs BBIBOJ O TOM, YTO KOHCOJIUIAIUS PEAIIPUHUMATENCH B
najgaTel, SBISIETCS JTOMOJHUTENBHBIM  (akTOpoM 3(G(PEKTUBHOCTH HSKOHOMUKH,
MOCPE/ICTBOM TPHHIIUIA «CHJIBHBIM OW3HEC - CHJIIBHOE TOCYAapCTBO», PABHO KakK U
MOJIMATHUYHOCTh,  CTaBIIasi  OJHMM W3  WHCTUTYIMOHATBHBIX  (hAKTOPOB,
CIIOCOOCTBYIOIIUX  JEHCTBUTEILHOMY  (POPMHUPOBAHHUIO  MEXHAIMOHAIBHOTO,
MEXITHHYECKOT0, MEKKOH(PECCHOHATLHOTO COTJIACHS.

I'maBa 2 «TeopeTuk0-MeTOXOJOTHYECKHE ACNEKTHI MPaBOBOI0 cTaryca
o0mecTBeHHbIX 00beauHeHuil B PecnyOiauke Ka3zaxcraw» coctoutr w3 Tpex
pasznenoB. B pasmene 2.1 «OpraHuzanmuoHHO-MPaBoBblie ()OPMbI peau3anuu
KOHCTHUTYIIHOHHOTO MPaBa Ha o0beanHeHne B KazaxcTane» couckarenb AeTalbHO
aHaJM3UPYET UMEIoIIKecs opranu3annoHHo-mnpasoBsie hopmbl HKO kak Buia ropaui.
B I'K PK BmepBeie BC€ OpraHu3alnuy YyKa3aHHOTO CBOMCTBA NOJYYHJIM CTaTycC
HEKOMMepuecKkuX. B pesynbraTe 4ero, Bce MHMIIMATUBBI IPaXKJaH MO CO3JAHUIO U
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NEATeNIbHOCTU OpraHu3aluil ObUIM MPAaKTUYECKU OTrpaHUYEHbl U CBEACHBI K TaKUM
dbopmam, Kak: 00IIECTBEHHOE 00bEIMHEHUE; YUPEIKICHHUE; 00I1IeCTBEHHBIN (HOH/I.

Cornacno 3akoHa PK «O6 0611ecTBEHHBIX 00bEAMHEHUSAX)» OJHUM U3 YCIOBUIA
SBJISIETCS. HOPMA, COTJIACHO KOTOPOM, MOJDKHO OBITh HE MEHEe JECATH 4YeNIOBEK, MX
opraHu3aius J0JDKHa HMETh YJIEHCTBO, OMPENENICHHYIO CTPYKTYPY YHIpaBiICHUs
[D7eKTpOHHBIN pecypc: URL http://etnocentr.kz/
pages/zakon_respubliki_kazahstan_ob_obschestvennyh_obedineniyah]. Eciu ke ux
MEHEe JECSATH, U OHU HE XOTAT MUMETh WICHCKYIO OpraHu3aluio, odiiee coopaHue B
KaueCcTBE OpraHa ympaBjieHus U T.A., TO OHU JOJDKHBI co3fgaBath HKO B dopme
yupexaenus mbo ¢onma. OgHako, kak BepHO oTMedaroT kommeHTaTtopsl 'K PK,
takoe yupexaeHue kak HKO oOmiecTBeHHOro THNa MMEET CBOM HENOCTAaTKH, B
YaCTHOCTH, B TOM, YTO YUPEAUTENIb HECET OTBETCTBEHHOCTh BCEM CBOUM MUMYIIIECTBOM
o o0s3aTeNbcTBAM yupexaeHus npu Hepoctatke y 3toi HKO cBoero umymiectsa
[Dnextponnsiii pecype: URL http://bibliotekar.kz/grazhdanskii-kodeks-respubliki-
kazahstan/statja-106-obschestvennoe-obedinenie.html].

Kpome Toro, no aeicTByromeMy HaJIOTOBOMY 3aKOHOAATEILCTBY YUPEKICHUE
BooOuIe He oTHOcuTcs kK HKO mnsa nenelr namoroo6noxenus. Jlanee nuccepTaHTOM
npoBeaecHa gudepennmanus dTux ¢popm. Mitorom B 1TaHHOM To/Ipa3iesie BHICTYIHIIH
CJICAYIOIINE BBIBOJBI: JaHHAs MpobiieMa Bo3HMKIA B Hadaje 90-x rogoB XX B., C
nonbITKON KoppekTupoBku B 'K PK 1994 r., rie moMumo oO0beAMHEHUN TTOSBUIINCH
npyrue dopmel. [IpoBenena muddepenunanus Gopm, rae POoHI C TOUKH 3PECHUS
orHecenHoctu k HKO, paccmaTpuBaeTcsi B KOHTEKCT€ OJaroTBOPUTENIbHOU
nesTeNbHOCTU. B KOHTeKkcTe aHann3a popM o0beJuHEHUH, BCEOOBEMITIONIHM MacTad
M3BECTHON KATETOPUH «KaXIbli1» 0003HAYAET, 4TO CBOOO/1a 00HEAMHEHHS 0XBATHIBAET
JUI, HE SIBJISIIONIUXCA TpakJlaHaMU, WHa4Ye TOBOps, MHOCTpaHIeB, Oexenies u JIBI,
OpaJIMaHOB, 4YTO ¥ HMIUIEMEHTUPOBAHO B HOPMbI TEKYIIETO CHEIUAIBHOTO
3aKoHoAaTenbcTBa B Kazaxcrane.

B pasmene 2.2 «KOHCTHTYHHMOHHO-TIPABOBO MeXaHHM3M o0ecriedeHUs
HesiTeJIbHOCTH 001IecTBeHHbIX o0bennHenuii B Kazaxcrane» couckarenem
OTMEYAETCs, YTO B COOTBETCTBUU C MEXAYHAPOAHBIMH CTaHAAPTAMHU U MPAKTHUKON
ctpan mupoBoro coobmiecta HITO moryT cymiecTBoBaTh Kak cO CTaTycoMm, Tak u 0e3
cTaTyca IopJiia.

CouckareneM paccMaTpUBAETCsl IMPABONPHUMEHUTEIbHAS MPAKTUKAa OpPraHOB
IOCTUIIMM W TPOKYpaTyphl, U3 KOTOpPOH cieayer, uto B psane ciaydaeB HIIO, He
MPETCHAYIONMX Ha CTAaTyC OOBENUWHEHHUs, W HE MpUOOpeTInas craryc IOpiulia,
paccMaTpUBaeTCsl Kak HE3aperucTPUPOBAHHOE OOBEAMHEHHE M €r0 OPraHu3aToOpPbI
MOJIBEPraloTCS  aJAMOTBETCTBEHHOCTH. AHAJIOTHYHBIE MPOOJIIEMBbI, KaK MPaBUJIO,
BO3HUKAIOT U y HE3apETMCTPUPOBAHHBIX PEJMTHO3HBIX OObenuHEeHHI. B mpoiecce
aHaNMM3a COMCKATeNIeM BBIIENEH P TPOOJEMHBIX BOIPOCOB, CBS3aHHBIX C
npoueaypoit perucrpaunn HKO B Kazaxcrane.

HUtorom paHHOro mnojpasjiena SBWIKCH CIEAYIOUME BBIBOABI: 4YTO IS
MPUBEJICHHUS] TEKYILETr0 3aKOHOJATEIbCTBA B COOTBETCTBHE C MEXKIYyHAPOIHBIMU
ctangaptamu B oonactu npuodperenuss HKO crartyca ropauia Heo0X01uMo:

- o0ecreunTs ynpolneHHb nopsaaok peructpauun HKO ropui;
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- cHU3UTh pazmep coopa mist HKO ¢ nenbto obnerdyenus: npuoOpeTeHrus uMu
cTaTyca IOpJIuLa;

- 3aKpenuTh IpaBa, MPEAOCTaBIsieMble OOBEIUHEHUIO MPU TMOATBEPKICHUU
PErHOHAIBHOIO WM PECITyOJIUKaHCKOTO CTaTyCca;

- 3aKkpenuTh B 3akoHoAaTesnbcTBe 0 HKO, eme omny dbopmy - «HewieHCKOU
HIIO», k mnpumepy, ©OA Ha3BaHUEM «OOIIECTBEHHAs OpraHu3anus», s
BO3MOKHOCTH B KOJIMYECTBE MEHbIIEM JecATH, co3aaBate HIIO, He wumeromme
YJICHCTBA, HO MPU 3TOM HE B popMe (POHIOB WIH YUPEKACHHI.

Taxxe crnenyeT pe3lOMHPOBATh, YTO 3alpEIICHHE AESITEIbHOCTH JH000ro
IOpAULA SIBJISIETCS OAHOM M3 KpallHUX MEP BO3JAEHCTBHS M MMEHHO IIO3TOMY B
3aKOHOJATENbCTBE  OOYCJIOBIMBAETCS ~ HEOOXOAMMOCTb, OOOCHOBAHHOCTH U
COpPa3MEpPHOCTb ATON MEPHI.

B paznene 2.3 «KonuenrtyanbHoe conepxkaHue npodjaeM 0OTBETCTBEHHOCTH
o01mecTBeHHbIX 00beAnHeHui B KazaxcTrane» corckaTeNnb aHaTU3UpyeT MPOOIEMBl,
CBSI3aHHBIE C TEM, YTO OOBEIMHEHUSI BCe 00JIee aKTUBHO YYAaCTBYIOT B MOJTUTHYECKON
’KU3HM C BBIIBUKEHUEM Pa3JIMUHBIX KOHIIETITYaIbHBIX IMOJIX0JI0B K pe(OpMHUPOBAHHUIO
KJIIOYEBBIX ACIMEKTOB TOCYJAApCTBEHHOW JEATEIbHOCTH, Tle 0co0oe 3HadYeHHE
NpUOOpETaeT COBEPIICHCTBOBAHME MNPUHIUMIHAIBHO HOBOTO 3aKOHOJATEIhCTBA
Kazaxcrana.

Comuckarenp nojlaraeT, 4YTo JaHHBIN MOAX0]] CIOCOOCTBYET OoJiee yCTOHYMBOMY
nuanory Biractd v 'O, aganTupyss MEXaHW3M IPaBOBOIO BO3JEHCTBUS K HOBBIM
OOIIECTBEHHBIM peajusiM, MOBBIIIAs TEM CaMbIM JIOBEPHE IPak/laH K BIACTH.

JIoru4HBIM SIBUJIOCH OOpAIllEHHE COMCKATENS B KOHTEKCTE aHaIN3a K MHCTUTYTY
aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPJIUIL B KA3aXCTAaHCKOM IpaBe, KOTOPHIN ObLI
BbI3BaH OOBEKTUBHON HEOOXOIMMOCTHIO. B TMOJTHOM COOTBETCTBUHU C TEHJIICHLUEH
dbopMHUpOBaHUS HOBOTO yKJIaJa PHIHOYHBIX OTHOIICHUM, BOZHUKHOBEHHE OOJBIIOTO
KOJIMYECTBA IOPJUL, MPUBEIO K TOMY, YTO IOCYJapCTBO CTOJIKHYJIHCh C HACYIIHOW
HEOOXOIMMOCTBIO KOHTPOJIUPOBATh JACSITEIIBHOCTh 3TUX CYOBEKTOB, BIUSATH HA HEe, B
TOM 4YHCIIe, B KayecTBE OJHOrO M3 CIOCOOOB, M IyTeM MPHUBICUYCHUS K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH.

CouckaTenb NPU3HAET MHEHHE OTEYECTBEHHBIX MCCIIEIOBATENICH, KOTOpPbBIC
YTBEPKAAIOT, UYTO AHAJIU3 3aKOHOJATENIbHBIX AKTOB, KACAIOIIMXCS PEryJIupOBaHUS
mpaBa Ha OOBEIWHEHHWE, TIMOKA3BIBAET, YTO B HHUX COJEPKHUTCS 3HAUYNUTEIHHOE
KOJINYECTBO  OrPAaHUYCHUM, YBA3aHHBIX C PACIIMPUTENIBHBIM  TOJKOBAaHUEM
KOHCTUTYIIHOHHBIX HOPM, M HE COOTBETCTBYET TPEOOBAHUSM OTPAHMYCHHUM C TOUYKH
3pEeHUS MEXKIYHAPOIHOM ITPABOBOM TEOPUHU U IPAKTHKH.

B  KoHTekcTe aHaimM3a TakXke  PacCMOTPEH  HMHCTUTYT  YTOJIOBHOM
OTBETCTBEHHOCTH IOPJIMI[ B YaCTH OTBETCTBEHHOCTHM PYKOBOAMUTEIECH W UICHOB
o0wequHeHuit. O6001as MPOBEACHHBIM aHAN3, COMCKATENh MPUXOAUT K MBICITU O
HEOOXOIMMOCTH Pa3pabOTKA KOHIICTIINK MTyOJMYHO-TIPABOBOM OTBETCTBEHHOCTH,
IIOAPA3yMEBAS IIPU ITOM:

- YCTAHOBJIEHHE OTBETCTBEHHOCTH OOBEIMHEHUI KaK IOPJIULL;

- YCTAHOBJICHHE OTBETCTBEHHOCTH PYKOBOJIMTENICH U YJIEHOB 00bEANHEHU;

- YCTAaHOBJICHUE MEXAHU3MOB COIIMAJIbHOM OTBETCTBEHHOCTH 00beIMHEHU. Bee
ATH AaCIEKThl HAUUIM JAETaIU3alyi0 B aJMHUHUCTPATHUBHOM 3aKOHOJATEIILCTBE, HO
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MOCKOJIbKY TpaBa M CBOOOJbI OOBECIMHEHUS, SIBISIOTCS MOJUTUYECKUMU TpaBaMu
rpakJiaH, 00OCHOBBIBAETCS HEOOXOJIUMOCTh UX JI€TallM3allui B MMyOJINYHO-TIPABOBOM
dopmare.

HUtorom naHHoro mojapasienia SIBUWIUCH BBIBOJALI O TOM, YTO: HEOOXOAMMO
YHOOPSJOYEHNE U CHCTEMATH3alUsl 3aKOHOAATEIbCTBA W IPUBEACHUS €Tr0 B
COOTBETCTBHUE C MPHUHIIUIIOM Y4acThs OOBEIMHEHUH B NIESITEIBHOCTH TOCYJApPCTBA;
000CHOBaHMSI HOBBIX IPABOBBIX PEIICHUN B cdepe peryiupoBaHUsi ACATEIbHOCTU
00beIMHEHUH, aJIeKBAaTHBIX (PYHKIIMOHUPOBAHUIO JTEMOKPATUUYECKUX UHCTUTYTOB.

Couckarenb Takke JeJaeT BBIBOJ O TOM, YTO, HECMOTPSI HAa UCKITIOUUTEIBHYIO
3HAYMMOCTh W aKTYyaJbHOCThb MPOOJIEMBI TMpaBa Ha OOBEAWHEHHE, OTCYECTBEHHAS
IOPUCTIPYACHIIMS B TIOCJIEHUE T'OJIbI BCE €IE HE YJIENAET T0CTATOYHOIO BHUMAHMUS €€
OCMBICJICHUIO B U3MEHHUBIITUXCS YCIIOBUSX.

B Kazaxcrane crenyetr pa3paboTaTh KOHLEMIHMIO MyOJIUYHO-TIPABOBOM
OTBETCTBEHHOCTH 00beuHeHuit. Tak, OcHoBHOM 3ak0oH PK 111 cyObeKkTOB myOaudHO-
IPaBOBOM OTBETCTBEHHOCTH HE COJICPKUT CAHKIMH, a JHIIL B o0med dopme
yYKa3bIBaeT Ha JUCIO3UIIUIO, YTO TPEOYET JOMOTHUTEIBHBIX HAYYHBIX UCCIICIOBAHUIMA
B 00JIaCTU MO3UTUBHON, MOPAIBHOW OTBETCTBEHHOCTU CKBO3b MPU3MY MPEITOMIICHUS
JTOKTPpUHAIBHOTO ToJIKOBaHUs akajnemuka ['.C. Canmapranuesa.

I'maBa 3 «KOHCTUTYUMOHHO-TEOpPeTHYECKHE M TPAKTUYECKHE ACTEKTbI
B3aMMOOTHOIIIEHUH TOCYyJapCTBEHHbIX OPraHOB M O00IIECTBEHHbIX 00beIMHEeHU I
B PecnyOaimke Ka3axcTan» cCOCTOUT U3 ABYX Pa3ielioB.

B paznene 3.1 «k KOHCTUTYIIHOHHO-TIPABOBbIE€ OCHOBbI TAPAHTHI CO3IAHUS U
AeSiTeJIbHOCTH O0IIEeCTBEHHBIX 00beAMHEHMI» JIHCCEPTAHTOM PACCMATPUBAIOTCA
HEKOTOPBIE aCMEeKThl B YacTU TapaHTUH, oO0ecleunBaeMbIX TOCYIApPCTBOM IS
peanu3alry OJHOTO M3 OCHOBHBIX MOJUTHYECKUX IIPaB, KOHCTUTYMPOBAHHBIX B
OcHoBHOM 3akoHe PK.

Ha ocHoBe mnpennpuHATOro aHajiu3a B JAaHHOM IIOJpa3jielie COUCKATEIIeM
3aKJIFOYEHO HECKOJIBKO BBIBOJIOB: B LieNsIX ynmopsigodeHus AesITEIbHOCTH JBH)KEHUM
BC Kazaxckoit CCP 0bu1 mpuHaT 3akoH «O0 OOIIECTBEHHBIX OOBEAMHEHUSX», B
KOTOpOM OblJIa TapaHTHpPOBaHa cB0OOIa co3anus o0beauHeHui. [IpaBa rpaxkian Ha
o0beTMHEHNE, CBOOOJIY COIO30B, IPaBO KaXJIOTO Ha CBOOOJY acCOIMAIMH, IIPaBO
BcTynath B HKO u cO103bl SBISIIOTCS OJHUM M3 BaXKHEHIIMX M HEOTHEMJIEMBIX
KOHCTUTYIIMOHHBIX TIpaB. [IpoBeneH MUPOKUN U NeTadbHBIA 0030p JCHCTBYIOIIMX
o0bequHennii u aemxenni Kazaxcrana. O6ocHoBbIBaeTcss MHeHHE, YTO 3akoH PK «O0
00IIeCTBEHHBIX 00Be TUHCHUIX) TpeOyer JIeTalIn3alliu OTHOCHUTEIBHO
periaMeHTaIllul UX IeSTeIbHOCTH.

B pazgene 3.2 «Ilyrm ontUMH3anMU JAeSITEJIBHOCTH OOIIECTBEHHBIX
00beIUHEHNI B COBpeMeHHbIX ycjaoBusaxX Ka3zaxcrana) couckarenb mojaraer, 4ro
aKTUBHasi B TIOCJEIHEE BpeMs IIOJEMHUKAa Ha TEMYy JaJIbHEHIIEero pa3BUTHUS
obbenuHeHUH B KazaxcTaHe, 3a9acTyr0, OCHOBBIBACTCS OOJIbIIIC HA KOHBIOHKTYPHBIX
COOOpaXEHUAX, HEXKEIH Ha CHUCTEeMaTU3UPOBAHHOM IMIPEACTABICHHUU O IPEIMETE
o0CyXeHus, PaBHO, KaK U HE CHSTA C MOBECTKHU MpobiiemMa BbIOOpa MyTeil pa3BUTHUS
rocy/1IapcTBa U HOBOTO XapakTepa OOIEeCTBEHHOW CHCTEMBI.

OOGOCHOBaHHBIM TIPEJICTABISACTCS MHEHHE POCCHUMCKUX HCCIeI0BATEIICH,
MOCKOJIbKY, OOBEIUHEHHE XapaKTEPU3YEeTCSI COBOKYITHOCTHIO OTHOIICHUM, JIJIA
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KOTOPBIX XapakKT€pPHO HAJIUYME TOPU3OHTAIBHBIX, HEBJIACTHBIX OTHOIIEHUM.
[Tocnennue, ropu30HTaIBHBIE BUABI OTHOLIEHUN, 10 BEpHOMY MHEHUIO M.B. Mnbuna,
0 CBOEH TpUpojJe, BecbMa pPa3HOOOpa3Hbl U 00pa3ylOT W3BECTHHIE BCEM
SKOHOMHUYECKHE, COLMOKYJIbTYPHbIC, IYXOBHbIC, MOJMTUYECKAEC UM HWHBIC THUIIbI
oTHomieHud  [Onektponnsld  pecypc: URL  http://dissland.  com/catalog/
pravovoy_status_obshchestvennih_ob_edineniy v _rossiyskoy federatsii.html].

O6benunenust KazaxctaHa B COOTBETCTBUM C WX yCTaBaMH MOTYT
MOJJEPAKUBATh MEKIYHAPOJIHBIE CBA3H, 3aKI0YaTh COOTBETCTBYIOUIME COTJIAIICHHUS,
BCTYyNaTh B MeXAyHapoaHble HekomMepueckue HITO, 3a uckitoueHrneM peauruo3Hbix
Y MOTYT CO3/1aBaTh CBOM CTPYKTYPHBIE IOAPA3/ICICHUS B MTHOCTPAHHBIX TOCYIapCTBAX
Ha OCHOBE OOIIENPU3HAHHBIX TPUHITUIIOB U HOPM MEXKTYHAPOIHOTO TIpaBa, JOrOBOPOB
Y 3aKOHOJIaTEJIbCTB COOTBETCTBYIOIINX IOCYJAPCTB.

[IpeanpuHsATHI aHaMW3, IO MHEHUIO COMCKATeNsl, 00yCIIOBHII Oo0palleHue U K
npoOeMe CBOOOIbI COBECTU, KOPPETUPYIOIIEH ¢ MPaBOM Ha CO3/1aHue 00bEeTMHCHUH.
JlaHHBIN TEPMUH, KaK «CBOOOJIa COBECTH» SIBJSICTCS HEOTHO3ZHAYHBIM JIJIsI BOCTIPUSATHS
C TOYKU 3pEHUsI OOBIICHHOTO CO3HAHUS U B YUCTO (POPMAITU30BAHHOM IOPUIUYECKOM
npesoMyieHnd. B COOCTBEHHO IOPUIMYECKOM TIOHUMAaHMM «CBOOOJAa COBECTHY
TPAKTYETCS C OTHOIIEHHWEM YeJIOBEKa K PEJIMTUM, a 3TO OJIUH U3 KOMIIOHCHTOB 0oJiee
IIMPOKOTO TIpaBa TpakJlaH Ha cBOOOJY oObeauHEHM. B KOHTEKCTE McclieoBaHUs
COMCKATEJIb TaJiee JeTaTU3UPYETCs Ha aHAIN3e TPOOIeMbl OPMHUPOBAHUS TAPTUITHOM
cucteMbl PK, kak eme omgHOro u3 BaXHEWIIMX AaclEKTOB pPa3BUTUA IIpaBa Ha
00beIUHEHU.

HNrorom pmaHHOrO paszgena SBWIKUCH BBIBOJBI, TJE€ IPEICTABICH IACTAIbHBIN
aHaJu3 KaTeropuu, 3akperuieHHo B OcHoBHOM 3akoHe PK, B wacTHOCTH 0 cBOOOIIE
coBectu. [IpencraBieH aHanu3 mpaBa Ha CBOOOAY OOBEIWHEHHM, B YaCTHOCTU -
co3nanue mpodcoro30B U ux aesatenbHocTH B PK. Ha pazBuTue naptuii B moaHoi Mepe
BIIUSIIOT, KakK COLMAJIbHO-?’KOHOMHUYECKHUE, HWHCTUTYLMOHAJIBHBIC, HAIMOHAJIBHO-
KYJIbTYPHBIE, TaK U UHBIE aclEeKThI. [IpociexuBaeTcs onmpeieIeHHOro pojia UHBEPCHS
polecca MOJACPHU3AUUA TOJUTAUYECKOM CHCTEMBI B 1IE€JIOM, W MAPTUWHOM B
YaCTHOCTH, KOT/Ia MAPTUU CO3JIAIOTCS MPEXKIE, HEXKEIH YEM CO3PEJIH MPEAIIOCHUIKH,
YTO SBJISICTCS CICACTBHUEM IMPOOJDKAIOIIETOCS MpoIecca cTpaTU(dUKAIIIA 00IIIeCTRa.
CrnemoBarenbHO, TapaHTOM CTAOMJIBHOCTH OOINECTBA M IOJMTHYCCKON CHUCTEMBI B
LIEJIOM, SBJISIETCSA Pa3BUTHE MHCTUTYIIHOHATU3UPOBAHHOTO «CPEAHETO Kilaccay.

BbIBO/JIbl U IPAKTUYECKHWE PEKOMEHJIALIUN

B mpomecce nmpoBeeHHOT0 aHaan3a ObUIM TOABEIACHBI ONPEASICHHBIC UTOTH.
Tak, B mporiecce 3BOJIONMH ITPABOBBIX MEXaHU3MOB CC/IaHa MONBITKA BBIICIIUTH PSIT
HanOosee OOIMUX HIeH, BBICTYIAIONIUX €IHHBIM (OPMATOM, B KAaYECTBE KOTOPHBIX
BBIJICIICHBI CJICTYIOIIHEC OCHOBHBIE BHIBO/IbI:

1. Tene3smc Ka3axXxCTAaHCKOrO 3aKOHOJATeIbcTBa 00  0OOBEIUHCHUSIX,
MPEAIICCTBYIONMET0 KOHCTUTYIIMOHHOTO W COBPEMEHHOI'O 3aKOHOAATCIhCTBA B
obacTh mpaBa TpakJaH Ha oObeaWHEHHWSA. Takke NPOBEACH aHaIu3 psjaa
MEKTyHAPOIHBIX JJOKYMEHTOB, UMEIOIIUX OTHOIIIEHNE K N30paHHON TEMAaTHKE.
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B passurne nonoxenuin Konctutynmum PK B coorBercTByromem mnopsiake
npuHAT 3akoH «OO0 OOIIECTBEHHBIX OOBEAUHEHUSX», KOTOPbIA ObUT MpPHU3BaH
pEryaupoBaTh OTHOLIEHUS, BO3HUKAIOINE B CBSA3M C PeAIM3allell YKa3aHHOTO MPaBa.

B uensix pa3BuTus 0OIECTBEHHONW WMHUIMATHUBBI OBUIM MPHUHSATH 3aKOHBI,
KOTOPBIE B ITOJTHOM MEPE KOHKPETU3UPYIOT NosoxkeHnus 1 HopMbl Koncturynuu PK. B
COOTBETCTBHH C HOPMaMU CHEUATU3UPOBAHHOTO 3aKOHOAATENBCTBA HE JOIYCKAETCA
BMEIIATEILCTBO OPraHOB BIACTH B JEATENBbHOCTh oObenuHeHuil. [IpunHimn
BHEMAPTUMHOCTHU TaKKe Hamen oTpaxeHue B 1. 2. Ct. 23 OcHoBHoro 3akoHa PK, B
KOTOPOM  3aKOHOJATelleM YeTKO (UKCUPYETCS MOJOXKEHHE O TOM, 4YTO
BOCHHOCIY>Kalllie, paOOTHUKU OPraHOB HAI0E30MAaCHOCTH M MPABOOXPAHUTEIBHBIX
OpraHoOB, PaBHO KakK M CYyJIbH, HE JOJDKHBI COCTOSITh B MapTHsiX, mMpodcor3ax u
BBICTYNATh B MOJACPKKY KaKOW-TMOO M3 HUX. DTOT MPUHIIUI, UHAYE HA3bIBACMBIH,
NOJUTUYECKUM HEUTPAIIUTETOM O3HAYaeT 3ampeT 0TOOpa KaJIpoB ISl TOCCIYX OBl 1O
UX TIOJIMTUYECKHMM B3TJIAJIaM, a TaKXke OO0S3aHHOCThIO, B paMKax IOJTHOMOYHM,
OCTaBaTbhCs BHE BCSIKOTO poja MPUCTPACTHUH.

2. OOpaiieHO BHUMaHUE Ha TO, YTO TOCYAApCTBO OOECNeYMBaeT COOMIOACHHUE
paB U UHTEPECOB 00bETMHEHUH, OKA3bIBasl TEM CaAMBIM MOJJIEPKKY UX JICSITEIHBHOCTH,
3aKOHOJATEIbHO PETyIUpys NPEAOCTABICHHBIE HAJIOTOBBIE JIBIOTHI, a TaKXKe
OKa3bIBaeT (PMHAHCOBYIO MMOMOIIIb.

[TonwstHMyHOCT, 1ia KaszaxcTtaHa crtajna OJHMM W3 HWHCTUTYLIMOHAJIBHBIX
¢dakTopoB, CIIOCOOCTBYIOIINX JNEUCTBUTEIIBHOMY bopMHUpPOBaHUIO
MEKHAI[MOHAIBHOTO, MEKATHUYECKOT0, MEKKOH()ECCHOHATIFHOTO COTJIacus. ITO OJIHA
U3 HauOoliee CJIOXKHBIX W UYYTKUX K JucOanaHcaMm CHCTeMa, KOTopas [OJDKHA
npeObIBaTh B PABHOBECHOM COCTOSIHUM. B JaHHOW CBsI3M Takke MpOaHAIU3UPOBAHbI
STHUYECKUE 00beuHEHUs Ha npuMepe QyHkironupoBanus AHK.

Taxxe ObUIM BHEAPEHBI MEXAaHU3MBI HOBBIX (OPMATOB B3aMMOJEHCTBUS
roCy/apCTBa M ATHOKYJIBTYPHBIX U HHBIX O0BEAUHEHUH B IEJISIX YKPETIJICHUS COTJIaCHS
U OOIICHAIMOHAILHOTO  E€IWHCTBA, PaBHO KaK M  yKPEIUICHHE  POJU
rOCYJapCTBEHHOTO SI3bIKA, SIBJSIOIIETOCS KOHCOJIUIUPYIOLUIUM aClIeKTOM B aKTHBHOM
pa3BUTUM KyJIbTYp, S3bIKOB W Tpaaunui Hapoga Kazaxcrana. Tak, coriacHo
kounenimu, AHK - xoopauHaTtop O1aroTBOpUTENbHON NEITENTbHOCTH, MEIHUAIINH,
oOmiecTBeHHOTO KOHTpOous u nesarenbHocTr HITO no ¢popmupoBanuto Haruu enuaOTO
OyyIIero.

3. B 3akone PK «OO6 o00miecTBEeHHBIX OO0BEIUHECHHIX)» 3aKPEIJICHBI CaMbIe
pasznu4Hble POPMBbI 00BETUHEHUN ¢ TIPAKTUYECKHU MOJTHBIM CIIEKTPOM XapaKTEPUCTUK
K01 n3 HuX. J[aHHBIN IepedeHb (hopM B TIOJTHOM Mepe TTO3BOISIET BHIOPATH JIFOOYIO
13 3TUX GOpM U 0OBETUHUTCS JUTSl TOCTUIKEHUSI HAMEUEHHBIX I[EJIEBBIX YCTAHOBOK.

JleTalbHO TpOaHAIM3UPOBAaH OCOOBIM BHJ MPABOTBOPYECTBA, a WMEHHO,
npaBoTBOpueCTBO [Ipe3uaenta PK, B KOTOpOM Ha KOHLIENTYyalbHOM YPOBHE H3JI0KEHBI
[Tocnanue Ilpesunenta PK napomy Kazaxcranma «Crtpaterus «Kazaxcran-2050» -
HOBBIW TMOJUTHYECKHI KYPC COCTOSIBIIETOCS TOCYHApCTBa», € OTMEUEHO, YTO I
MOCTPOEHUSI JMAJOra Ha NPUHLIWNAX TOCYAAPCTBEHHO-YACTHOTO IapTHEPCTBA
HEeoO0XouMa KOHCoJUJauuss Ou3Heca, 4YTO PEIIMT 3aJayy BOBJICYEHHOCTH BCEX
MPEINPUHUMATEIIEN B PEATU3ALNI0 HOBOM CTPATETUMU.
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OtMeueHa poib BHOBb CO37jaHHBIX OOIIECTBEHHBIX COBETOB C I[EbI0 aKTUBHOT'O
koHTposisi 'O MUHHUCTEPCTB M BEIOMCTB, JPYrux opraHoB roceiactu B PK.
VY CTOMYMBOCTh TAaHHOTO MHCTUTYTa oOecneunBaeTcs 3auHTepecoBaHHOCThI0O HITO B
s PekTUBHOM peanu3anuu O10KETHBIX MPOrPaMM, U BHICOKONH MOTHUBAIIMENH MECTHBIX
OpraHOB B CHIDKCHHM HANPSKEHHOCTH, TaK K€ OJHUM M3 BaXKHBIX KOMIIOHEHTOB
SIBJISIETCSL OOCY’K/ICHHE TJIAHOB Pa3BUTHS MECTHBIX 3ajay.

4. Tlockoneky Kazaxctanom patuduiupoBan MexAyHApOIHBIM TaKT O
rpaXJaHCKUX U MOJWTHUYECKHX TpaBax, a npu BcTymieHnu B OOH u OBCE B3sThI
00s13aTeNnbCTBa, B TOM UMCIIE TIpaBa Ha 00beMHEHHE, 3aKpeiuieHHoe B Koncturynuu
PK u B HanlmoHanbpHOM 3aKOHOJIATENbCTBE, 0OOCHOBBIBAETCS HEOOXOIUMOCTh HOBOTO
napajurMajibHOTO BHJICHHUS COBPEMEHHOW TpPAaKTOBKU JAaHHOTO TIpaBa, Hapsay C
COpa3MEpPHOCThIO  3aKOHOJIATEIbHO BBOJMMBIX OrpaHuueHuir. B  ykazaHHBIX
00CTOATENbCTBAX, aHATU3UPYETCS HE CTOJIBKO 0053aTEIBLCTBO TapaHTUPOBATH MPABO
Ha 00bEeIMHEHUE, HO U TO, KaK €r0 HeOOXOIUMO PEaM30BhIBATh.

5. B HamumoHanbHOM 3aKOHOJATEIbCTBE BCE €Ie B HEIOCTATOUYHOW CTEIEHU
paspelieHsl TPoOJeMbl OTBETCTBEHHOCTH OOBeIWHEHM. BHUMaHMs 3acioyKuBaeT
muenue ['.C. CanapranueBa B 4aCTH JOKTPUHAIBLHOTO TOJTKOBAHUS KOHCTUTYIIMOHHO-
paBOBOM OTBETCTBEHHOCTH. OCOOCHHOCTh JIAHHOTO BHJIa OTBETCTBEHHOCTH COCTOUT
B TOM, 4TO HOpMbI KOHCTUTYIIMU NEHCTBYIOT KaK MPSMO, TaK U OMOCPEICTBOBAHHO.
Ecnu oHa coepUT KOHKPETHBIE MEPhl OTBETCTBEHHOCTH U MIPOIIEAYPhl MPUMEHEHHUSI
TaKUX Mep, TO B TaKOM CJIy4ae HaJUI0 MPsSMOE JIeWCTBUE KOHCTUTYIIMOHHOMN
OTBETCTBEHHOCTH. ECIM ke KOHCTUTYIIMOHHASI HOpMa JIMIIb 0003HAYaeT MPOSBIICHUE
AHTUKOHCTUTYIIMOHHBIX JEHCTBUHM, HO HE MpelycMaTpUBaeT KOHKPETHBIX Mep, HU
Opoleaypbl WX TPUMEHEHHUS TMPOTUB HHUX, TO TaKUE HOPMBI  JOJIKHBI
KOHKPETU3UPOBATHCS B OTPACIEBBIX 3aKOHAX.

6. IlapTuu BO3HMKAIOT TPH JOCTHIKEHHH OOIECTBOM COOTBETCTBYIOIIETO
ypoBHs nuddepeHIaiiy, Korjaa rpyninsl JOCTATOYHO YETKO U aIeKBATHO OCO3HAIOT
cBon wuHTepechl. OIHAKO TPH BCEX TOJOXKUTEIBHBIX (aKTOpax pa3BUTHUSA
MHOTONAPTUMHOCTH, €IIe MPEeXKIECBPEMEHHO TOBOPUTH 00 0003HAYHBIIEMCS
CTPYKTYPHPOBAaHUU MHTEPECOB pa3inuHbIX cuil B Kazaxcrane.

IIpoBeneHHBINI KOMIUIEKCHBIM KOHCTHUTYLIMOHHO-IIPABOBOM AaHAJIU3 IO3BOJIMI
BBIPA0OTATh P/l NPAKTUYECKHUX PEKOMEHIAMIA:

1. ITomaraem, 4To cieayeT 000CHOBATH MPUHATHE OTACIBHOTO 3akoHa «O mpaBe
rpaXjaaH Ha O0ObeIWHEHHE», JHOO0 MPEIYCMOTPEHHBIM 3aKOHOM CYOBEKTaM
obpatutbcs B Konctutynuonusii CoBeT ¢ mpock00it 1ath ToikoBaHue 1. 1 cT. 23
Konctutymuu PK B wactu mpaBa Ha cB0OOAY 0OBEenMHEHMI B JTIOOBIX (hopMax, Kak
dbopManbHBIX, TaK U He(HOPMATBHBIX OPTaHU3AIINN.

2. Jlna TpaHCHAapEeHTHOCTU M30UPATENIbHOTO MPOIecca, B LEIsAX 00eCleueHUs
€ro HE3aBUCHUMOTO XapakTepa, WU, 3dKpenus npaso o00vbeOuHeHul HaAnpasisims
He3a8UCUMbIX — Habmooamenel 3d  X00OM 20J0CO8AHUST  CICNOBATSIBHO,  JJIA
MUHHAMH3AIUN PUCKOB, CBS3aHHBIX C MAHHITYJIMPOBAHUEM MHEHHS DJICKTOPATBHBIX
Macc, mpemiaraem aonoidHuTh 3akoH PK «OO0 o0O0I1ecTBeHHBIX OO0BEIMHEHUSIX),
KOHKPETHU3UPOBAB WX CIEAYIOIMHUMH TPeOOBaHUSIMH, KOTOPHIM JOJDKHBI OTBEUYATh
00bEIMHEHUS:

- pecucmpayusi 06veOUHeHUs He No30Hee, Yem 3d 200 00 OHS 20]I0COBAHUSL;
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- coomeemcmaue yposHs 8b100PO8 U NPEOCMABIAEM020 00bEOUHEHUSL.

3. MoxHO monarath, 4YTO pa3BUTHE MOJIOAEkKHOTO cekropa 'O, HaxoauTcs B
CTaJIuU MPOTPECCUPYIOIIETO POCTa, TJI€ €CTh PE3E€PBHI U MOTESHINAN JJIsI PA3BUTHS, HO
€CTh U YIpO3bl, CIIOCOOHBIE HETATUBHO MOBIHUATH HA BCE MOCIEAYIONIEE Pa3BUTHE
CTpaHBbI B IIEJIOM.

Cuutaem, uyto 3akoH PK «OO0 001ecTBeHHbIX OOBEIUHEHUSX» TpedyeT
JeTaIn3alui OTHOCUTENILHO perjiaMeHTallul UX JeATeIbHOCTH, ITO:

- POBEJICHUE YUPEAUTEIBHOTO Che31a, KoHGEepeHIIUH JIU00 COOpaHus;

- aKTyanu3anus GopMHUPOBAHUS PYKOBOASIIMX OPraHOB U UX OPraHU3allMOHHO-
IPABOBBIX (QOPM.

4. llenmecooOpa3HO yperyaupoBaTh MPOIECCHl B3aUMOJICUCTBUS TOCOPTaHOB U
00bEIMHEHUN B TEKYIIEM, CHCIUMAIU3UPOBAHHOM 3aKOHOAaTeNbcTBE. Jliig 3TOro
HeoOxoauMo 3akoH PK «O0 oO1iecTBeHHbIX 00bETMHEHUAX)» TOTOTHUTD CIAEAYIOIIEH
HOPMOI:

- 0n1a  peanuzayuu  ceoell  YCMAGHOU  OesimeibHOCmU  00beOUHeHUs,
3apecucmpupoganHvle 6 Kawecmee IOpauYd, MO2ym  83auUMO0eucmseosams C
eocopeanamu 6 oopmax:

- gogleuenusl npedcmasumeneti 00beOUHeHUll 8 pabomy BpPeMeHHbIX pabouux
0p2ano8 no paspabomie NPoeKmos 3aKOH0O0AMeNbHbIX aKmMos;

- 3aKI0YeHUe COo2NauleHull 0 83auMOO0eUCEUU MeHcOy Op2aHaMu 61acmu U
00beOUHEeHUAMU,

- yuacmus 00veOuHeHull 6 6blpabomKe peuieHull, NPUHUMAEMbIX OpP2SaAHAMU
glacmu 6 pamKax NOCMOSAHHO OeUCMBYIOWUX KOHCYAbMAMUBHBIX, IKCNEPMHbIX U
00UeCmBeHHbIX COBEMO8.

5. Nmeer cmbicn ontumMusupoBath psja karteropuii B 3akoHe PK «O HKOy,
OTpEJICIMB B HEM IMOHSITHE «OOIIECTBEHHAs OpPraHU3alUsS» KaK HEKOMMEpPUYECKOU
OpraHu3aIlii WHOW OpPTaHU3allMOHHO-TIPaBoBOM ¢hopmbl B PK.

6. [lomaraem, 4TO B YCJIOBHUSIX OOIIECTBEHHO-TIOJIUTUYECKONW MOJECPHU3AIMH
noJauTu4eckoil cucreMbl Kazaxcrana, Takke 1eecoo0pa3Ho HaIeTuTh 00beIMHEHUS
KOHCMUMYYUOHHBIM NPABOM 3AKOHOOAMENbHOU UHUYUAMUBLL, TIOMUMO CYOBEKTOB
ykazaHHeix B cT. 61 Koncturymuu PK, dro Oyner cBuaeTenbcTBOoBaTh O
JEHCTBUTENIPHO MAacIITa0HOM OXBaTe BCEX TPaXKIaH CTPaHbl  BBIJBUTATH
MPUHLIUNHAIBHO BaXKHBIE MOMEHTHI Pa3BUTHSI COLIUYMA.

/. [Ins mpuBeIeHUs Ka3aXCTAaHCKOTO 3aKOHOAATEIbCTBA B COOTBETCTBUE C
MEKIyHApPOJIHBIMH CTaHJApTaMH MpaB M cBoOoa B obmactu mpuodperenus HKO
cTaTyca Iopaula He0OX0UMO:

- obecrieunTh ynpouieHHbIH mopsaok peructpanuu HKO ropmu;

- cHU3UTh pasmep cbopa mis HKO c nenpio obnerdenusi mpruoOpeTeHUsT UMU
cTaTyca ropauna u cogeictaus pazsuruto ['O;

- 3aKpenuTh IpaBa, MPEAOCTABISIEMble OOBEAMHEHUIO TPHU MOATBEPKIACHUU
PErHOHAIBHOTO WJIN pecyOJIMKaHCKOTO CTaTyca;

- 3akpenuTh B 3akoHosarenbeTBe 0 HKO, eme onny dopmy Heunenckoit HIIO,
K MpUMeEpY, MOJ, Ha3BaHUEM «OOIIECTBEHHAs OpraHu3alus», IJisg TOro, YTOObl AaTh
BO3MOXHOCTh MEHEE 4YeM JecsaTh HHAuBUIaM, co3naBaTte HIIO, He wumeromue
YJIEHCTBA, HO TP 3TOM HE B (hopme (DOHIOB WU YUPEKICHUU.
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8. be3ycnoBHO, MpeJCTaBIsAETCS CYIIECTBEHHBIM OOCTOSATENBCTBO, COTJIACHO
KOTOpOMY (u3nuueckue U IOpJula, SBISIONIMECS YUYPCIUTEISIMU U UWICHAMHU
OpraHu3aiuu, 00s3aHbl YIIAYUBaTh BCTYMUTEIbHBIE U €XKETOJHBIC WICHCKUE B3HOCHI
COTJIACHO BHYTPEHHUM JOKyMEeHTaM. M, HanpoTuB, yYaCTHUKHU JBUKEHUS, B KOTOPOM
HET MHCTUTYTA WICHCTBA, HE 00513aHbI MPOU3BOAUTH KAKUX-IUOO BBIIJIAT, TOCKOJIBKY
OHM Ha JOOPOBOJILHON OCHOBE yYaCTBYIOT B €T0 JACSATEILHOCTH.

CnenoBarensHo, B HK PK BHecTn HOpMy 00 ocBoOoxkaenun HITO ot ymiats
HaJlora OT NPEAIPUHUMATEIILCKOW JIESITEIbHOCTH, OCYIIECTBIIEMOM B paMKax
YCTaBHBIX LI€JIC, WM HCMOJb30BATh HMHBIE MEXAHU3MBI HAJIOTOBBIX JIBIOT IMpHU
ocymectriiennn HITO Takoi nesTenbHOCTH.

9. B HK PK BHecTH HOpMY O BBEJIEHUM HAJIOTOBBIX JIBIOT JJII KOMMEPYECKUX
OpraHu3aIuii U UHAUBUAYAIBHBIM MPEANPUHUMATENSAM, BBIJICISIONIMX YaCTh CBOETO
no0xoja s noaaep KKy kazaxcranckux HITO.

BrimiensnoxxeHHbie 00CTOSATENbCTRA MIO3BOJISIFOT PpeKomenoosamaw
Ilpasumenvcmey PK peanuzoeamov Ha npakxmuke ciedyloujue mepol:

1. YIPOCTUTH MOPSJIOK PETUCTPAIIUU O0BETUHECHUM.

2. YETKO 3apUKCHPOBATh MPABO KaXKJOIO CO3/laBaTh WJIM BCTYIATh B
00BbEeIMHEHUS, COIO3bI, ACCOIMAIIMU, B TOM YHCIIe U HehopMaabHOTrO Xapakrepa. Jis
ATOTO IIeJIECOO0pa3HO TMPUHATh OTAeHbHbIN 3akoH «O mpaBe TrpaxaaH Ha
00bEeIMHEHHEY.

3. YOPOCTUTH MPOLEAYPbl PETUCTPALIMH, IEPEPETUCTPALNN U JIMKBUIALINU
MapTUH.

Cnucok onmy0JJMKOBAHHBIX PA0OT 10 TeMe JUCCEPTALUM:

1. Carpuranos, E.T. Kazakcran PecriyOnmkacsinia KoFaMIbIK O1piecTiKTepai
3aHHaMaJIbIK TYPFBIIAH JaMbITyabIH Keioip mocenenepi [Texcer] / E.T. Cateuiranos /
Pecnybnukanckast HayuyHo-TeopeTnueckas kKoHpepeHus «[Ipo6iemMbl 1 MepCeKTUBBI
dbopmupoBaHuss MPodHECCHOHATHPHOTO TOCYJapcTBa M O0OECTCUYCHUS BEPXOBEHCTBA
3akoHa B PK». Tom 1. — IlIemmkent, 2017. -C. 146-150.

2. CarpuranoB, E.T. KoraMabIK OipiecTik: TYCiHIT1, HETI3T1 €peKIIeTIKTepi,
Kypbeuty Karumartapbl MeH Kbi3MmeTi [Tekct] / E.T. CarpuiranoB / AGail aThIHIAFBI
Kazak ¥ATTBIK negarorvkaiblK YHHBEpPCUTETI, «Toyelnci3 Ka3zakCcTaH >KoHE QJIEMIIIK
KaybIMaacThiK» Toyencis KazakcTanHbIH 25 KbUIABIFBIHA apHAIFAH XaJTbIKAPAJIbIK
FBUTBIMU-TIPAKTHKAIBIK KOHpepeHus. — Anmarel, 2016. - C. 311-316.

3. Carpurranos, E.T. K Bompocy o peructpamuu o01eCTBEHHBIX OpraHU3aIHii
B PecnmyOmmke Kazaxcran [Texcrt] / E.T. Carbuiranos// MexayHapoaHbIN Hay4dHO-
npaktudeckuii xypHan «IIpaBo u 3akon». — 2016. - Ne3 (5). - C. 35-40.

4. Carpuiranos, E.T. O HEKOTOPBIX KOHLENTYaJIbHBIX MMOJX0aX K mpodiaeMe
peaau3aiy 1 3aliuThl MpaBa rpaxaad Ha oobeauaenue [Tekct] / E.T. Carpuaranos//
Hayuno-metonnuecknii xxypran «lIpaBo u momutukay. — 2016. - Ne2. - C. 51-55.

5. CarputranoB, E.T. KonuenrtyanbHble acnekThl MPOOJIEMbl peaau3aluu U
3aIuThI TIpaBa rpakaaH Ha oobeauHenus [Tekct] / E.T. CaTpuiranoB / « AKTyaabHbIC
npoOJieMbl TOCYIapCTBEHHO-TIpaBoBOro pazsutus PK»: MexnyHapoaHas Hay4dHO-
TeopeTnueckast KoHpepeHmus. — Anmatel, 2016. - C.237-242..
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6. Carpuiranos, E.T. K Bompocy 00 opraHuszalMmoHHO-TIPaBOBBIX (hopmax
oOmecTBeHHbIX opranuzanuil B Pecnyonuke Kazaxcran [Tekcr] / E.T. Catbuiranon
//MexayHapoAHbIA KypHaJl MPUKIAIHBIX U (yHIaMEHTaJbHBIX HMCCIEJOBaHUN. —
2016. - Ne12. - C. 162-164 (PUHL]),

7. Carpuiranos, E.T. K Bonpocy 0 JOKTpHMHAIbHOM TOJKOBAHMM IpaBa Ha
cBoOony oObenuHenuil, 3akperieHHo B Koncturynum PecnyOnuku Kazaxcran
[Texct] / E.T. CarbuiranoB //MexXayHapOOHBI >KypHal NPUKIAIHBIX U
byHaamMeHTanbHBIX HccaeaoBanuid. — 2017. - Ne 5 (wacte 2). — C.382-384 (PUHI]);

8. CarpurranoB, E.T. K Bompocy o co3manuu, (QyHKIUOHHUPOBAHUU M
NpEeKpalleHun AesTENbHOCTH 00IECTBEHHBIX 00beinHeHH B Peciy6nnke Kasaxcran
[Texct] / E.T. CarbuiranoB // MexayHapOoaHbIH Hay4dHbINH >KypHan «MoJomoit
yueHblity. — 2016. - Ne 26 (130). - C.501-504 (PHUHL]);

9. Carpuiranos, E.T. ®opmupoBaHue NapTUMHONW CUCTEMBI KaK Ba)KHEUILINN
acneKkT pa3BUTHUSA MpaBa Ha oOiecTBeHHble 00beauHenus B Kazaxcrane [Tekcr] / E.T.
CartpuiranoB // MexayHapoHblil HayuHblid XKypHait « HOBBIN I0pUIUYECKUii BECTHUKY.
—2017. - Nel (1). - C. 12-17.

10. Catpuiranos, E.T. Hekoropsle mpoOiembl peanu3alvv U 3allUThl MpaB
rpaxaan PecnyOonuku Kazaxcran nHa obGmiectBenHble oObeaunenust [Tekct] / E.T.
CarpuiranoB // Hayunbiii xypHan «Hayka, HOBble TEXHOJOTMM W HWHHOBALUU
Koipreizcranay. — 2017. - Ne 12, - C.99-102.

11. Carpuiranos, E.T. K Bompocy 0 KOHCTHTYLMOHHOM IpaBe IpaxJaH Ha
cBoOony obmiecTBeHHbIX oObenuHennii [Texcr] / E.T. CartsuiranoB // Haydnbrii

xKypHan «Hayka, HOBbIe TexHOJIOTUY U HHHOBanuu Keipreizctana». — 2017, - Ne 12, -
C.109-112.
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CarpurranoB  Epxkan  TamkamoBuutnd 12.00.02 — KOHCTUTYUUSJIBIK — YKYK;
MYHUIMOAIIBIK YKYK aJMCTUTH OOIOHYA IOpUAMKA WIMMACPUHHH KaHIUAAThI
OKYMYLITYY Japa)kaChlH U3/ICHUI alyy YUYH Ka3bUIrad «KOHCTUTYLIHOHHO-TIPaBOBOM
cTaTyc oOmecTBeHHbIX oObeauHeHuit B PecnyOnuke Kazaxcran» Ttemanarsl
JTUCCEPTALUSICHIHBIH

PE3IOMECH

TyiyHayy ce346ep:. KOHCTUTYLMs, TIpaXKAaHAApAbIH CasCUM YKYKTaphl,
KOHCTUTYLHUSUIBIK-YKYKTYK MEXaHW3M, HUIIMEPAYYJIYKTYK periiaMeHTAlUsAIaHbIIIbI,
casicuii mapTsajiap, KeCHUNTUK OUpUKME, YIOMITYPYY-YKYKTYK (opmanap, KOOMIYK
OupuUKMeInep KOHYHAO MbIiH3aMap.

N3unneenyn odbexkTrcu 6onyn, KazPnarel OupukMenepan KOHCTUTYIUSIIBIK-
YKYKTYK JKOHI® Ccallyy YOWpOeCYHHe TYITONYll JKaTKaH KOOMIYK MaMujeiaep
JCeITeNeT.

N3unnee mpeamerd - KOOMIYK OUPUKMENEpPAMH YKYKTYK —alaisbl,
KazakcTangars! anapJplH UIIMEPAUTUH YEHEMANK-YKYKTYK KOHI'© Callyy.
MN3unpneenyn makcarbl — Kaszakcran PecnyOnukachbiHAarsl KOOMAYK

OMpPHUKMENIEPIMH KOHCTUTYLUSUIBIK-YKYKTYK MaKaMblH TCOPUSUIBIK KAKTaH HIITE
YbpIlyy KaHa Oyn 4elpenery YyIyTTyK MbIA3amMaapasl SKaKIIBIPTYy OOroHYa
NPAKTUKAJIBIK CYHYIITAPIbI UIITEN YbITYY.

N3unne60HyH METOAAOPYH Kallbl WIMMHIA KaHa aTalblH ycyiaap TY3eT.
Konmponynny: Tapuxuii, TyTyMIyK aHalW3, OIIOHAOW »3J€ aTalblH YCYIAyp:
CANBIITHIPMANTYY-YKYKTYK, (YHKIIMOHAJJIBIK XK.0.

AJIBIHTAaH  HATBIKAJap JKaHA  aJapAblH  KaHbLUIBITBI  KOOMJIYK
OMpUKMENepIuH  YKYKTYyK  abamgapblHa  KOMIDIEKCTYY — TalAoo  KYPTY3YY
apakeTTepUHUH Oupu OONTOHIYTYHJA KaMThUIaT. AUWPBIM KOHCTUTYLHSIIBIK-
TEOpPETUKAIIBIK k000m0pay, UY Anapabl xaHa OupHKMENEpIud TY3YY MpPaKTUKAChIH
’KaHa ajapAblH HUIIMEpIUruH *aHa Kazakcrannarel anapiblH YIOIITYPYY-YKYKTYK
dbopManapblH KaIMBLJIOOTO apakeT jkacalraH. bBUHINK opraHAapblHBIH KaHa
OMpUKMENEepIUH 63 apa apaKeTTCHUINYYCYHYH YKYKTYK MEXaHH3MIEPHHE TalJ00
KyprysyareH, Kazakcrangarsl OMpUKMENEPIUH KOONMKEPUMIUTUHUH FOPUIUKATIBIK
KapaThUIbIIIBIHBIH TYPJIOPYKaHAMEXaHU3MIEPU apTyMEHTTEIITUPUITUIIKEH.

MMaiinananyy 0oroH4Ya cyHymTamajap. OMrekre OasHIanraH MPaKTHKAIBIK
CyHylITap >aHa ThissHakTap “Ka3PcblHga agaM yKyKTapblH KOProo TEOpHUSCH”
aThIibIH ~ KypCcyHJa, OKyy mnpoueccuniern Kazaxcrtan PecmyOnmkacblHbIH
KOHCTUTYLMSUIBIK ~ YKYK  TEOPHSICBI  KYpCYH OKYyTyyAa, MbId3aM  4bIrapyy
UIIIMEPIUTUH/IEC KOJJJOHYyTa OO0JIOT.

Konpaonyy weiipecy: OupuxmenepanH >KOOTKEPUUIIUTHH, MAKaMbIH KaMTHITaH
UIITEN >KaTKaH Ka3aXCTaH MbIA3aMJapblH OKYHAOTYY OOIOHYAa MbIH3aM jKaparyy
17000070291 (N

- Kazaxcrangarel OuUpUKMeENIEpAuH ap KaHAAall VYIOWTYPYY-YKYKTYK  YKYK
dbopmanapbiHa xKaHa OareITTaApbIHAATBI KOJJIOHYY UII TaXphIMOaChIH/A;

- ACUPAHTTAP]IbIH, MATUCTPAHTTAPIBIH WIIMMUN-U3UII/166 UITUH]IE.
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PE3IOME

IUACCepTaun Carbliranona Epxana TankamoBuya Ha TEMY
«KOHCTUTYUIMOHHO-TIPABOBOM CTAaTyC OOIIECTBEHHBIX O0OBeAMHEHH B PecmyOnnke
KazaxcTtan» Ha couCKaHME yYEHOW CTENEHM KaHAuAaTa OPUAUYECKHX HAyK IO
crierainbHOCTH 12.00.02 — KOHCTUTYIIMOHHOE MPABO, MyHUILIMTNIAJIBHOE MPABO.

KiawueBble c¢j0Ba: KOHCTUTYLHS, [OJUTUYECKHE TIpaBa  TpakaaH,
KOHCTUTYLMOHHO-TIPAaBOBOM MEXaHU3M, periaMeHTanus NEATEIbHOCTH,
MOJINTUYECKUE  MapTUHM, Npo(COr03bl,  OPraHU3aIMOHHO-TIPABOBBIE  (HOPMHBI,
3aKOHOJATEILCTBO 00 OOIIECTBEHHBIX 00BEINHEHUSIX.

O0beKT HcCIed0BaHUSA — OOIIECTBEHHBIC OTHOIICHUS, CKJIaJbIBAIOIINECS B
chepe KOHCTUTYIIMOHHO-TIPABOBOTO PeryarupoBanus o0neauuennii B PK.

Ilpeamer wuccaeaoBaHHsl - TPABOBOE  IOJOKEHHE  OOIIECTBEHHBIX
0o0bEeIMHEHUH, HOPMATHUBHO-TIPABOBOE  PETYJIUPOBAHUE UX JICATEILHOCTH B
Kazaxcrane.

[ear wuccaenoBaHusi — TeopeTHyeckas pa3paboTka KOHCTUTYIIMOHHO-
IPaBOBOT'O CTaTyca OOIIECTBEHHBIX 00beauHeHudd B PecnyOmmke Kazaxcran wu
BbIPAOOTKa MPAKTUYECKUX PEKOMEHIAIMNA TI0 COBEPIIICHCTBOBAHUIO HAIMOHAJIBLHOIO
3aKOHOJIATENIbCTBA B JaHHOM cepe.

Metoabl wucciieoBaHuss — OOLIEHAyYHbIE U  CHEHUATbHBIE METOJBI.
Hcnonp30BaHbl: UCTOPUYECKUW, CTPYKTYPHBIM aHali3, a TakKe CIELUaJIbHbIE
METO/JIbI: CPABHUTENIbHO-TIPABOBOM, PYHKIIMOHAIBHBIN U AP.

IHonyyeHHble pe3ybTAaThl U UX HAYYHAS] HOBM3HA 3aKJIIOYAETCA B TOM, YTO
OHO SIBJIAETCSI OJHOM M3 MOMBITOK KOMIUIEKCHOTO aHalin3a MPaBOBOTO IOJIOKEHUS
obbenuHeHuit. IlpencraBieHa mMombITKa OOOOIIMTE HEKOTOPHIE KOHCTHUTYIIMOHHO-
Teopetnueckue mnonoxeHusi, HIIA u mnpakTuky co3gaHus H  JI€SITEIbHOCTH
00BbEeIMHEHUN M WX OpPraHU3alMOHHO-TIPaBOBBIX ¢opMm B Kazaxcrane. IIpencrapieH
aHaJIM3 TPABOBBIX MEXAHU3MOB B3aMMOJICHCTBUSI OPTaHOB BJIACTU U OOBEIUHEHMUI,
apryMEHTHPOBAHbI BUJbI U MEXAHU3MbI IOPUIUYECKON MPUPOAbl OTBETCTBEHHOCTH
o0wenuHenuit B Kazaxcrane.

Pexomenaanum mno ucnojib3oBanui. CHopMmynupoBaHHbIe B pabOTE BBIBOIBI
U TPaKTUYECKHUE PEKOMEHAIMU MOTYT OBITh MCIIOJIB30BAHBI: MPU OCYIIECTBICHUU
3aKOHOTBOPUYECKOW NIEATETLHOCTH; B yUeOHOM IpOIlecce MPpHU MPETNojlaBaHul KypCOB
TEOpUU KOHCTUTYIIMOHHOTO mpaBa PecmyOmmkm Kazaxcrtan, cmernkypca «Teopus
3amuThl IpaB yenoBeka B PKy». HekoTopsie U3 acneKToB MOTYT ObITh MCIIOIB30BaHbI B
HAy4YHBIX pa3paboToK 1mo mpobiemam npasa Ha o0beauHeHus B PK.

Ob0sactb  mpUMEHEHHMsI: - B [IPAaBOTBOPYECKOM  JIESATEIBHOCTH IO
COBEPILICHCTBOBAHUIO JEUCTBYIOLIETO Ka3aXCTaHCKOr O 3aKOHOJIaTEJIbCTBA,
3aKpEIUISIONIEeTr0 MPaBOBOM CTATyC, OTBETCTBEHHOCTh 00bEIMHEHU;

- B TMPAKTUYECKOW JEATEIbHOCTU OOBEIUHEHHN CcaMbIX pPa3UYHBIX
OpraHU3alMOHHO-TIPABOBBIX ()OPM U HalpaBieHHOCTU B KazaxcTane;

- B HAyYHO-UCCIIE0BATEIbCKOM paboTe aCMUPAHTOB, MAarUCTPAHTOB.
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SUMMARY

Satylganov Yerzhan Tankashovich's theses on a subject: «Constitutional
legal status of public associations in the Republic of Kazakhstan» for a degree of
Candidate of Law Sciences in the specialty 12.00.02 — constitutional right, the
municipal right.

Keywords: constitution, political rights of citizens, constitutional legal
mechanism, activity regulation, political parties, labor unions, legal forms, legislation
on public associations.

As object of a research realization of constitutional right of citizens on
associations and fixing of their legal status in the legislation of RK acts.

Object of research is the legal status of associations, standard and legal
regulation of their activity in Kazakhstan.

The purpose of a dissertation research consists in the comprehensive, complex
constitutional and legal analysis of a concept, signs, forms, the legal nature of
responsibility of associations in Kazakhstan.

Methodological basis of a research are general scientific and special methods.
Are used: historical, structural analysis and also special methods: comparative and
legal, functional, etc.

The received results and their scientific novelty is that it is one of attempts of
the complex analysis of a legal status of associations. The attempt to generalize some
constitutional and theoretical provisions, the NPA and practice of creation and activity
of associations and their legal forms in Kazakhstan is presented. The analysis of legal
mechanisms of interaction of authorities and associations is submitted, types and
mechanisms of the legal nature of responsibility of associations in Kazakhstan are
reasoned.

Recommendations about use. The conclusions and practical recommendations
formulated in work can be used: at implementation of legislative activity; in
educational process when teaching courses of the theory of constitutional right of the
Republic of Kazakhstan, a special course "The theory of protection of human rights in
RK". Some of aspects can be used in scientific developments on problems the rights
for associations in RK.

Scope: - in law-making activities for improvement of the existing Kazakhstan
legislation fixing legal status, responsibility of associations;

- In practical activities of combinations of the most various legal forms and
orientation in Kazakhstan;

- in research work of graduate students, undergraduates.
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	Резюмируя, диссертант делает обобщения по данному параграфу. Так: представлен генезис казахстанского законодательства об объединениях; представлен анализ предшествующего конституционного и современного законодательства в области права на объединения; ...
	В разделе 1.2 «Нормативное закрепление правового положения общественных объединений» диссертантом отмечается, что для уяснения некоторых значимых вопросов, складывающихся в повседневной практике, необходим взвешенный анализ таких базовых категорий, ка...
	• наличие структурности отношений внутри организации;
	• дифференциация правовых норм и нормативных правил для руководителей и руководимых, иначе говоря, наличие системы управления. Это способы регуляции политических отношений, действующие в качестве общеобязательных норм.
	Итогом данного параграфа являются выводы, сделанные диссертантом: свобода объединений выступает обязательным системным компонентом политической системы демократически организованного ГО. В Конституции РК они коррелирует с базовыми положениями; свобода...
	8. Безусловно, представляется существенным обстоятельство, согласно которому физические и юрлица, являющиеся учредителями и членами организации, обязаны уплачивать вступительные и ежегодные членские взносы согласно внутренним документам. И, напротив, ...
	Следовательно, в НК РК внести норму об освобождении НПО от уплаты налога от предпринимательской деятельности, осуществляемой в рамках уставных целей, или использовать иные механизмы налоговых льгот при осуществлении НПО такой деятельности.
	9. В НК РК внести норму о введении налоговых льгот для коммерческих организаций и индивидуальным предпринимателям, выделяющих часть своего дохода для поддержки казахстанских НПО.

