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PabGora BbImonHeHa Ha Kadeape YrojJOBHOIO IMpaBa M MNPOPUIAKTHKA
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yHuBepcuteTa uM. JK. banacarsina (720033,
Koipreizckas PecryOinnka,

r. bumkek, yn. Kuesckas. 132)

3amuta coctoutcs «31» mas 2016 r. B 12 gac. 00 mMuH. Ha 3acenaHuu
nuccepramonnoro coseta J[ 12.15.516 mno 3amuTe AuccepTanuii Ha COUCKaHHE
YUYEHOW CTENeHW JOKTopa (KaHIuWJaTa) HOPUAMYECKMX Hayk npu KbIpreizcko-
Poccniickom CrnaBstHCKOM yHHMBepcuteTe uMeHH nepBoro lIpesunnenra Poccun b.
H. Enpumna u Ouickom ['ocynapctBeHHOM FOpuanueckoM UHCTUTYTE IO aIpecy:
720065, Keipreizckast PecriyOnuka, r. bumkek, np. Uy, 42, koHdepeHi-3an (ay.

212).

C nuccepraineii MOXHO O3HAaKOMUTbCS B Oubmmoreke Kwipreizcko-
Poccuiickoro CraBssHCKOTO YHHMBEpcUTETa mo aapecy: r. bumkek, yn. Kuesckas,
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JIOKTOP IOPUANYECKUX HAYK, JOLIEHT CynaiimanoBa H.H.



OBIIAA XAPAKTEPUCTHUKA

AKTyaJIbHOCTH TeMbl auccepramum. B Kouctutymuu Ksipreizckoi
Pecny6iiuku mpaBa W CBOOOJIBI YeJIOBEKa MPU3HAIOTCS BBICIIMMU COLUATBLHBIMU
LEHHOCTSIMU, OHHM OIIPEIEISAIOT CMBICH, COAEpKaHUE W INPUMEHEHHE 3aKOHOB,
BO3JIaraloT OOS3aHHOCTM Ha 3aKOHOJATENbHYIO, HCIOJHUTEIbHYIO BIACTH,
MECTHOE CaMOYIPABJICHUE U OXPAHSIOTCS MPABOCYJIUEM M TOCYIapCTBOM. [cr. 16
Konctutynuun  Keipresckoir  PecmyObnmukum — mpunsita  pedepenaymom  (BCEHApOIHBIM
rosocoBanuem) 27 uronst 2010 roxa, uznarenscTBo Akagemus, - 2016 ]. OXpaHa JUYHOCTH,
ee npaB U cB00OJ 0ObsIBICHA MPUOPUTETHBIM HAMPABICHUEM YTOJOBHO-IIPABOBOM
nonutuku Keipreizckoit PecryOnmku.

[TpoGyiema coOmroieHrs IpaB U CBOOOJ JIMYHOCTU, OOECIICUCHHE TapaHTHi
WX OCYIIECTBIIEHUS MPUOOPETAET B COBPEMEHHBIX YCIOBUSIX OOJBIIOE 3HAUCHUE.
Bo BceoOwmell aekimapanuu IMpaB 4YeJIOBEKa, YTBEpKIEeHHOW ['eHepaibHON
Accambneeit Opranuzanuu  OObenuHeHHbx Hamuii 10 gexabps 1948 1.,
MOAYEPKUBACTCS, YTO MPHU OCYIIESCTBICHUU CBOUX IMpaB, U CBOOOJ KaXIbIi
YEeJOBEK JOJDKEH TOABEpPraThCid TOJBKO TEM  OrPAaHUYCHUSIM, KOTOPBIC
YCTaHOBJICHBI 3aKOHOJIATENIbHO, UCKITIOUUTENIBHO C LENbI0 00eCreueHus JOIKHOTO
MPU3HAHUS U YBAXKECHUS TIPaB U CBOOOJ IPYTUX U YJIOBJIETBOPEHHUS CIIPABEIJIUBBIX
TpeOOBaHUI MOpaJid, OOIIECTBEHHOTO MOpPSAKa M OOIIEero 0JarocoCcTOosSHUSI B
JIEMOKPATHYECKOM OOIIECTRE.

Hauunast ¢ 90-x ro10B MpOIUIOro CTOJIETHS U 110 HACTOsIIIee BpeMsl (DaKTUIECKU
COBEPIIATIOCH M COBEPIACTCS KAaTacTpOo(PUUIECKd OrPOMHOE ISl HAIlIEH CPaBHUTEIBHO
HEOOJIBIIION CTpaHbl KOJMYECTBO TMOXHUIIEHUM S>KEHIIWMH JJIsi BCTYIUICHUS B Opak
BOIIPEKH €€ BOJIe, U elle 0oJblliee KOIMYECTBO CIIy4acB HOCST JIATEHTHBIM XapakTep,
JMaHHble (DaKThl OCTAIOTCS 0€3 BHHMAHUS TOCYNAPCTBEHHBIX MPABOOXPAHUTEIHLHBIX
OpPraHoOB TMOCPENCTBOM HE(POPMAITBHBIX OTHOLICHUM MEXKTY MOXUTUTEISIMU, C OJTHOU
CTOPOHBI, Y TIOTEPIEBIIMMU U UX OJM3KUMH — C JAPYroi, HECMOTPsI, HA TO, YTO B
YTOJIOBHOM 3aKOHOJATEJILCTBE MPEAYCMOTPEHA YrOJOBHAsE OTBETCTBEHHOCTH 3a
JIAHHOE JIesIHUE, OHO TpruoOpeTaeT Bce OOJbIINM 3aKOHOMEPHBIN XapakTep.

[TpakTuka Kpaku HEBECT U MPUHYKJICHUE JKEHIIUHBI K BCTYIUICHUIO B Opak
npoTUB ee BoJiM B KbIprei3cTaHe JOBOJIBHO pPacHpoOCTpaHEHa, a KOJUYECTBO
MPUBJIEKAEMBIX JIMI[ K OTBETCTBEHHOCTH 3a MOJ00HBIE MPOTHUBOINPABHBIC JECUCTBUS
MpaKTUYeCKu OJMU3KHU HYI0. bosee Toro, mogoOHast mpakTUKa BeCbMa MPOIBETAET,
a OTYETHhl MPABOOXPAHUTEIBHBIX OPTraHOB 3aSBJISAIOT 00 OTCYTCTBUM IOJOOHBIX
HKCIIECCOB. JTa KECTOKas «TPaJuLIUs) OYEHb HETAaTHUBHO BJIUSET Ha 3I0POBbE
JKEHIIMH W JIeBYIIEK M TIOJABJIAIONIEe OOJBITMHCTBO Pa3BEIEHHBIX >KCHIIUH,
YKa3bIBalOT Ha TO, YTO UMEHHO HECOBMECTUMOCTD SIBJISIOCH OCHOBHOW MPUYMHON
UX pa3BoAa, TaK KaK KOPEHb HECOBMECTUMOCTH — NPHUHYIUTEIbHBIA Opak,
CO3/IaHHBIN ITyTEM KPakK, YMbIKaAHUS.

[Toxurenrne HEBECTHI «ajda-Kauyy» Kak SIBJICHUE HarjsgHO AEMOHCTPUPYET
TOT (PaKT, 4YTO TOXMINEHUE HEBECT CTaJ0 MPAKTHUUYECKH OOBIYHBIM CIOCOOOM
WHULIMMPOBaHUs Opaka, OCOOGHHO B CeJIbCKUX paioHax. Huzkuii ypoBeHb

MpPaBOBOM KYyJbTYphl M TPABOBOTO CO3HAHUS CO3MIAIOT  OJIarONpUsITHBIE
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MIPEANOCHUIKN KYJbTUBUPOBAHUS IPEBHEN «TpaJWIINN, a HbIHE TpecTyIuieHus. B
CBSI3U C OTHM M3 TOJa B TOJ JaHHAs «TPAIULIMs) JOMAaeT CYIbObI JEBYIICK U
YKEHIIIMH MPUHYXast K OpaKy BOMPEKHU UX KEIaHUIO U BOJIE.

Ceromuss B nemsax oOecneueHus: 3¢hGEeKTHBHONM OOpbOBI € MOXUIICHUSAMU
JKEHIIIMH 711 BCTYIUIGHUST B Opak BOIPEKHM €€ BOJIE YETKO IPOCIECKUBACTCS
NOTpeOHOCTh B TOJAYYCHHMH  MAKCHUMaJbHO  IIOJIHOM  yrOJIOBHO-TIPABOBOM
XapaKTePUCTHKH, YTOJIOBHO-TIPABOBBIX U KPUMHUHOJIOTUYECKUX MEP TIPETyTPEKTCHUS
MOXUIIICHUST JKCHIIMH JJIs1 BCTYIUICHUS B Opak BOIPEKH €€ BOJIE€, BBIBICHUU WX
OCHOBHBIX ITPUYUH U YCIIOBUH.

3HaunuTeNbHAS ~ PACIPOCTPAHEHHOCTh,  TOBBINICHHAs  OOIIECTBEHHAs
OMMACHOCTh, 3aTPyIHCHHS B KBaM(HUKAIIUA OOYCIaBIMBAIOT HEOOXOIUMOCTH
TEOPETUUECKOTO PEIICHUs MPOOJIeM TaHHOTO COCTaBa MPECTYIVICHUS B YTOJIOBHOM
3akoHO/aTeNabCTBE KbIprei3ckoit PecmyOnuku u COBEPIICHCTBOBAHUS MPAKTHKU
€ro NMPUMEHEHUS.

Berimie nepeuncienHbie 00CTOATENIBCTBA CBUICTEIIBCTBYET 00 aKTyaJbHOCTH
U HAyYHO-TIPAKTMYECKON 3HAYMMOCTH W3YyUYCHHUS TIOXMUIICHUS SKEHIIMH JUIs
BCTYIUICHUS B Opak BOIPEKH €€ BOJIE, YTO M IPEIONPEICIUIO BBIOOP TEMBbI
JMCCEPTAIIMOHHOTO UCCIICAOBAHUS.

Cesi3b TeMbl JUCCEPTALIMUA € KPYNHbIMH HAYYHBIMH NpPOrpaMMaMu M
OCHOBHBIMHM HAy4HO-HMCCJIeI0BATEILCKUMH padoTaMu. JlaHHOE HCCIeA0BaHUC
SIBJIIETCS MHUIIMATUBHBIM.

Hean u 3agaum HcciaeaoBaHusi. lleaplo  JaHHOTO HCCICAOBAaHUS —
SBJIICTCSI ~ aHAJM3  YTOJOBHO-TIPABOBBIX W KPUMHHOJOTHYECKUX  MEp
PEAYNPEKICHAS TTOXHUINCHUS KEHIITMH JIJI BCTYIUICHUS B Opak BOTIPEKHU €€ BOJIe
U BBIPa0OTKa Ha WX OCHOBE TEOPETUYECKH OOOCHOBAHHBIX MPEIIOKEHUN II0
COBEPIIICHCTBOBAHUIO YTOJIOBHO-TPABOBON HOPMBI 00 OTBETCTBEHHOCTH 32 JAHHOE
MIPOTUBOIIPABHOE SIBJIICHUE.

JlocTrKeHrne TIOCTaBICHHOM M€K TPEJIoaracT pelIeHHe CIIETYIOINUX
OCHOBHBIX 3a/1a4:

— aHaJiM3a MOHATHS M CYIIHOCTH TOXMIICHHS YKEHIIWHBI JJI BCTYIJICHHUS B
Opak BOIIPEKH €€ BOJIE B UICTOPHH YTOJIOBHOTO 3aKOHOAAaTeNIbcTBAa KbIprei3crana;

— pacKpbITHEM OOBEKTUBHBIX M CYOBEKTHBHBIX IIPU3HAKOB TOXUILICHHS
YKEHIIUHBI JUIS BCTYIUICHUS B Opak BOIIPEKH €€ BOJIC,

— UCCIICIOBAHUEM  MEXAYHApPOJHO-TIPABOBBIX  ACTICKTOB  IMOXHUIICHUS
YKEHIITMHBI JTsI BCTYTUICHUS B OpakK BOIIPEKHU €€ BOJIC;

— IIPOBEJICHUEM aHajin3a MEKIyHApOJAHO-TIPABOBBIX JTOKYMEHTOB B cdepe
MIPOTUBOJICHCTBHS TIOXUIIEHUIO JKCHIIWHBI IS BCTYIUICHHS B Opak BOIPEKH €€
BOJIC;

— BBISIBJICHUEM TIPUYUH H YCIIOBUM, OOYCIIaBIIMBAIONINX TOXHUIICHUE
YKEHIITMHBI JTsl BCTYTUICHUS B Opak BOIIPEKHU €€ BOJIC;

— pa3pabOTKON  YTrOJOBHO-TIPABOBBIX M KPUMHUHOJIOTHYECKUX Mep
MPEAYNPEXKICHUS TOXUIICHHMS JKSHIIWH JJI BCTYIUJICHUSI B OpaK BOMIPEKH €€ BOJIC.

— pa3paboTKa ¥ BBEJEHUE CIEIHAIBHOTO Kypca MO NpOo]HIaKTHKE «ana-
Kauyy», CBSI3aHHBIX C TPHUHYXKICHUEM (HACUJIMEM) B OTHOIICHWM KCHIIWH, U
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npo(heCcCHOHANBHYIO MOATOTOBKY COTPYAHHKOB MPaBOOXPAHUTENBHBIX OPTaHOB B
BYy3ax;

—BbIpA0OTKA MPEAJIOKEHUN MO COBEPIICHCTBOBAHUIO YTOJIOBHO-IIPABOBOM
HOpPMBI 00 OTBETCTBEHHOCTH 3a NOXUIIEHHUE KEHILMHBI JUIsl BCTYIUIEHHUS B Opak
BOIIPEKU €€ BOJIE.

Hayynasi HOBM3HA NOJYYEHHBIX Pe3yJbTATOB 3aKJIIOYACTCS B TOM, UYTO
JUccepTalus NPeCTaBIIseT OO0 KOMIJIEKCHOE, CAMOCTOSATEIbHOE UCCIIEJOBAHNE
NPEAYNPEXICHNS MOXUILECHUS KEHIIUH JIUIS BCTYIUIEHUS B Opak BOIPEKHU €€ BOJIe
B KbIpreckoit Pecriybnuke.

ABTOpOM TPOAHATU3UPOBAHBI MOHSATHE, CYITHOCTb U (POPMBI MOXUILIECHUS
KEHIIUH i1 BCTYIUIGHHST B Opak BONPEKH €€ BOJE IO YrOJOBHOMY
3aKOHOJATeNbCTBY KbIpreisckoii  PecryOiMKM; packpbITbl OOBEKTUBHBIE U
CYOBEKTHBHBIC MTPU3HAKY TTOXUIICHUS KEHIIWH JJI1 BCTYIICHUSI B OpaK BOIIPEKU €€
BOJIE; UCCIIEIOBAHO COCTOSIHUE IIPECTYITHOCTH, BBISIBICHBI IPUYHHBI U YCIIOBUSI.

[TonpoOHO pa3paboTaHbl YroJIOBHO-NIPABOBBIE MEPBI NPEIYNPEKICHUS, a
Tak)Ke BbIpa0OTaHbl HAYYHO-OOOCHOBAaHHBIE NPEIJIOKEHUS U PEKOMEHAALMU IO
HOBBILICHUIO 3(PPEKTUBHOCTU MPOTUBOAECUCTBUS JAHHOMY SIBJICHUIO.

IIpakTHYeckass 3HAYMMOCTHb MOJYYEHHBIX Pe3yJbTATOB OIPEIEISIETCS
pe3ynbraTaMu,  CcOpMYJIMpPOBAaHHBIMH B BBIBOJAX U INPAKTUYECKUX
PEKOMEH/IalMsAX, HANpaBICHHBIMU Ha NOBBILIEHHE 3(PPEKTUBHOCTH YTOJIOBHO-
IIPaBOBBIX M KPHUMHHOJOTMYECKUX MEP MPEAYNPEKIACHUS MOXHUIICHUS >KEHIIUH
JUTsl BCTYIUIEHUS B Opak BOIIPEKHU €€ BOJIE.

CdopMynupoBaHHbIE B AMCCEPTALMOHHOM HCCIEIOBAHUM TEOPETUYECKHE
MOJIOKEHUS! W HAay4YHbIE PEKOMEHJAllMd MOTYT OBbITh HCIOJIb30BAHbI IPHU
JNAJbHEUIINX HAyYHBIX MCCIENOBAHUAX BONPOCOB IOXWUIIEHUSA IKEHIIUH IS
BCTYIUIEHHSI B Opak BOIPEKU €€ BoJie, B cepe MPEeCTYIUICHU MPOTHB CBOOOBI
JUYHOCTH, a TaKKe B Y4eOHOM MpoLEecce MPU YTEHHUM JIEKIUWA MO0 YroJIOBHOMY
npaBy, KPUMHHOJIOTUU U T.JI.

OCHOBHBIE M0JIOKEHHA JUCCEPTALUM, BBIHOCMMbIEC HA 3AIIUTY

1. Ha ocHOBe peTpOCHEKTMBHOIO aHajiu3a YCTAHOBJIEHO, YTO
CTAaHOBJICHHE U pa3BUTHE (EHOMEHa «aja-Kauyy» — IOXUIIEHUE HEBECThl -
OPOLUIO JJIMTENbHBIA IMyTh CBOErO pPa3BUTUS U SBISUIOCH OJHOW U3 (opm
YCTaHOBJICHHsI OpayHO-CEMEHHBIX OTHOIICHUN. JlaHHOE sBJIeHHE OBLIO CBSI3aHO C
AMOXOM CTAHOBJIEHUS] PAHHEKJIACCOBBIX OOILECTB, C MEPUOJOM JAJIEKO 3alleanei
COL[MAJIbHOM JHCKPUMHHAIIMM B OTHOLIEHHHM JKEHCKOTO TI0JIa B HCTOPUU
KsIpreiscrana, mpu TOM, 4YTO OTOT apxXau3M IMPOJOJDKAET HMETh MECTO B
COBPEMEHHOM KBIPI'bI3CKOM OOLIECTBE.

2. Ha ocHOBe aHaiM3a HMCTOPUYECKUX HCTOYHHUKOB M COBPEMEHHOIO
KPUMMHOJIOTUYECKOTO COCTOSIHMSI BO3HUKHOBEHME MOXMIIEHUS HEBECThI - «aja-
Kauyy» B OOBIYHOM TIpaBe KbIPIbI30B Ipe/jiaraeT KIacCU(PUKAIUIO IBYX BUIOB
NOXUILIEHUS KEHIIUHBI JUIs BCTYIUICHUSI B OpaK BOIIPEKH €€ BOJIE:

—HAaCWIbCTBEHHOE  IOXHMILIEHWE  (3aBlaJ€HHE,  3aXBaT)  JKEHUIUHBL
NepeMEIICHUE JKEHIIMHBI U3 TTOCTOSIHHOTO WMJIM BPEMEHHOTO NMpeObIBaHUs B APYroe



MECTO, ONPEIEISIEMOE MOXUTUTENEM; MOCIEAYIOIEE HACUIBCTBEHHOE YyNEp KaHHUE
KEHILHBI [IOMUMO €€ BOJIM U MPUHYXK/IEHUE K BCTYIJICHUIO B OpaK;

— HEHAaCWJIbCTBEHHOE MOXUIIEHNE - MEPEMEIIECHNE )KEHIIUHBI B IPYTOE MECTO
C €€ corjacus, ONpenesieMoe )KEHUXO0M; TOCIEYIONIEe HAXOKICHUE KEHIIUHBI C
ee coracusl Ha TEPPUTOPUN MECTA, OIPEAEIIIEMOr0 JKEHUXOM.

3. OOocHOBaH BBIBOJL O TOM, 4YTO HEMOCPEICTBEHHBIM OOBEKTOM
NOXUIIEHNUS JKEHIIMHBI JJIs BCTYIUIEHMs B Opak BBICTyHAaeT JMYHas cBOOOJa
KEHIIMHBI CaMOW TMPUHUMATh PEIICHHUS: PaclopsKaThCs caMoil co0oii, BeIOOpa
nepeIBHKEHUS, BIOOpA JKUJIHINA, BEIOOpa Opaka, (hOpMUPOBAHUS CBOEH CEMbH.

4. OO0s3aTeNbHBIMU DJIEMEHTAMH OOBEKTHUBHON CTOPOHBI MOXHUILECHHS
KEHUIUHBl JJI1 BCTYIUIEHHS B Opak BOIPEKH €€ BOJE, HEMOCPEICTBEHHO
ONPEAEISIIONMMY  KBAUIU(PUKALNUIO TMPECTYIHOTO JESHUS, OIPEAENICHbl TpH
NOCJIEIOBATEIBHO COBEpPLIAEMBIX JEHCTBUSA MpECTyNmHUKa: 1) 3aBliajieHue
KEHIIMHOM (3aXBar); 2) MEpEMEILIEHUE €€ B MECTO, HE SIBIIAIOIIECECS MECTOM €€
TPaJIULMOHHOTO U MPUBBIYHOTO HAXOXKJEHUS, HEU3BECTHOE OJIM3KUM MOXUIAEMON
XKEHIIMHbBI WU WHBIM 3alMHTEPECOBAHHBIM B €€ OCBOOOXKIEHUH Juuam; 3)
HAaCUJIbCTBEHHOE YJEP>KAHUE €€ B TAKOM MECTE W NPUHYKJICHHE K BCTYIUICHUIO B
Opax.

5. AHamu3 YrojIOBHOTO 3aKOHOAATENbCTBA OTAEJIBHBIX CTpaH 00
OTBETCTBEHHOCTH 3a MOXUIIEHHUE JKEHUIUHBI JUIs BCTYIUICHUS B Opak BOIPEKH €€
BOJIE TMIOKa3ajJ, YTO MPAaKTUYECKH BO BCEX MCCIEJOBAHHBIX CTpaHaxX TaKoe
oOLIEOMacHOe MPECTYIUVIEHUE KBAIM(PUIUPYETCS KaK MOXUIICHUE YEJOBEKa, TaK
KaK OCHOBHBIM BHJOBBIM OOBEKTOM TOCSTaTeabCTBa SBISETCI — CBOOOMA
JUYHOCTH, YTO IPEICTABIIAECTCS 0OOCHOBAHHBIM.

6. Ha ocHoBe aHamu3a CyJaeOHO-CIEACTBEHHOM TMPAKTHKUA aBTOPOM

npeajgaraercss UckmounTth 4.2 cT. 155 YK KP u BBectH c€amMoCTOSITENIBHO
KBaJTU(OUIIMPYIOIIMM TIPHU3HAKOM TOXHUINEHUS JKCHIIUH JUIS BCTYIUICHHS B Opak
BoIrpeku ee Bose B 4.2 ¢1.123 YK KP.

7. OmnpeneneHbl  OCHOBHBIE  OOIIECOIMAIbHBIE W CHCIUAIBHO-
KPUMHUHOJIOTUYECKME MEpPbl MPEAYIPEKIACHUS TOXUILCHUS IKCHIUWHBI I
BCTYIUICHHS B Opak BOMPEKH €€ BOJIE, CPEeIU KOTOPBIX:

® KOMIUIEKC MEp MO Pa3bsICHEHUIO HACEJIEHUI0 O JAaHHOM OOIECTBEHHO-
OTNIACHOM JICSTHUM;

e peanu3alg MeEp IMOMOIIM M TMOJJEPKKHA MOTEPIECBIIMM OT JAHHOTO
MPECTYIUICHUS; O00s3aTeNIbHbIE TMPOTPAMMbI  KOHCYJIBTHUPOBAHHUS U  JICUCHUS,
MOMOIIb TICUXOJIOTUYECKON CIIy>)KObI JKEHIMHAM; B Y4Y€OHBIX 3aBEIICHUSIX
CHEIUaIbHBIE KYpPCHI MO MPO(PUIAKTUKE «ajla-Kauyy» - MOXHUIICHHE HEBECTHI, a
Takke TmpodeccroHanbHas TOATOTOBKA U TEPEMOJArOTOBKA  COTPYIHHKOB
MIPaBOOXPAHUTENIbHBIX OPTAaHOB B JAHHOM cepe;

® C y4yeTOM MO3UTUBHOTrO 3apyOexHoro omnbita JJYMK npunsare pernament
MPOBEICHUS «HUKE» M BBECTH MEPbHl AJIMUHHCTPATUBHON OTBETCTBEHHOCTH JIA
MIPEACTABUTENIEN TyXOBEHCTBA, HAPYIIAIOIIMX 3TOT PETJIAMEHT.

JInyHbI BKJIAA couckarens. Jlucceprauusi sIBIIETCA OJHHUM W3 IEPBBIX
CaMOCTOSATEIIbHO BBITIOJIHEHHBIX, KOMIUIEKCHBIX HAY4YHBIX HCCJIEIOBAHUN BOIPOCOB
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YTOJIOBHO-TIPABOBOIO U KPUMHUHOJIOTUYECKOTO MPEIYNPEKACHUS TMOXUIIECHUS
KEHIIMH Ui BCTYIUIEHMSS B Opak BOIPEKH €€ BOJie, aBTOPOM JIMYHO
copMyIHpoBaHbl U OOOCHOBaHbI HAYYHBIE BBIBOJbI, PE3YJIbTAThl U TOJIOKEHUS,
BBIHOCHMBIE HA 3aIIUTY.

Amnpofanun pe3yJIbTAaTOB HcCcJHeqoBaHusi. [luccepranusi BBINOJNHEHA Ha
kKadenpe yroioBHOro mpaBa M NPOGUIAKTUKUA TMpecTyrieHud Axanemuun MBJ]
Keipreisckoit  PecnyOnuky WMMeHHM TeHepan-Maiiopa Muiauiuu  AmmeBa  D.A.
OCHOBHBIE  TEOPETUYECKME IMOJIOKEHUS W  BBIBOJBI, COJAEp)KaIIUMECi B
JUCCEPTAIMOHHOM HCCIIeIOBaHUH, OOCYKJIEHbI Ha Kadeape yroJoBHOTO IMpaBa U
npoduIakTUKy npectymieHuit Axkagemun MB/I.

OcHOBHBIE TMOJIOKEHUSI U BBIBOJIbI JUCCEPTALIMU OBUIM JIOJIOKEHBI aBTOPOM B
CBUX BBICTYIUICHHMSIX HA TEOPETUYCCKUX, HAYYHO-TIPAKTUYCCKUX KOH(PEPEHIUSIX U
KPYIJIBIX CTOJIaX, K KOTOPbIM OTHOCSATCA: «COBEpIIEHCTBOBAaHUE PabOTHI OPraHOB
BHYTpeHHUX Jien Kovipresckoit PecniyOnuku: reHiepHblii KOMIIOHEHT» (T. bulnkexk,
28-30 suBaps 2011 rona); «IIpaBoBast pedopMa u ee posib B pa3BUTHH IMPABOBOI
cucteMbl Kwipreizcrana» mocesimaercst 75-netuto npodeccopa CmanoBa Koituyke
Hepoumamuenya (bumkek, 2012 r1.); «CnencrtBennas paboTra B opraHax
BHYTPEHHHX JIEJI: OPTaHMU3aIUsl U TIEPCIEKTUBHI ee pa3Butus» (bumkek, 2012 r.);
«YCKOpeHHOe J10CyJeOHOe TPOM3BOACTBO: BONPOCHl TEOPUU U MPAKTUKN»
(Axagemus MBJI KP, ampens 2014 r.); «YKpemieHue ToCyAapCTBEHHOCTU U
CUCTEMBI HAlIMOHAJIBHOW OE€30MaCHOCTH, aJE€KBAaTHOM COBPEMEHHBIM BBI30BAM H
yrpo3am» (bumikek, maii 2014 1.).

Teopernyeckre MOJIOKEHUS MCCEPTaHTa BHEAPEHBI B y4eOHBIH Mpolecc
Axkanemun MBJI Keipreizckoii PecnyOnuku MMeHM reHepan-maiiopa MHJIMLAA
AnmeBa J. A.

IlontHOoTa oOTpa:KeHHs Ppe3yJbTATOB [JUCCEPTALMH B IMyOJIMKALMSAX.
Hayunbie  pe3ynbTarhl, TOJYYEHHbIE B  TIPOLECCE  AMCCEPTAIMOHHOTO
WCCJIEIOBAHMUSI, TIOJTHOCTBIO OTPAKEHBI B HAYYHBIX MMyOJIUKAIUSIX aBTOPA.

OnyOnukoBaHHBIE pabOTHl aBTOpa BHEAPEHBI B Yy4eOHBIM Tpoliecc
Axkagemun MBJI Keipresckoit PecniyObnuku wM. reHepai-mMaiopa MUWJIWAIAA
AnueBa 3. A.

Crpyktypa m o00beM jJguccepTalMOHHOM padoTbl. Jluccepranus
BBITIOJIHEHA COTJacHO TpeboBanusM, mnpeabsaBiasieMbiM  BAK  Keipreickoit
PecniyOnuku, ¥ COCTOUT W3 TEPEYHS OCHOBHBIX 00O3HAYEHUM, BBEJCHUS, TPEX
IJlaB, BKJIIOYAIOUIMX CEMb pa3/IeNioB, BBIBOJOB, MPAKTUUYECKUX PEKOMEHJALUH,
CIIMCKA UCITOJIb30BAHHOM JINTEPATYPBI U MPUITOKEHUH.

OCHOBHOE COJEPXAHUE JUCCEPTALIUU

Bo BBegeHMH pACKpBIBAETCS aKTyalbHOCTb TEMBI JIHUCCEPTALMOHHOTO
uccienoBanusi, (GOPMYIHUPYIOTCS IEeId U 3aJa4d, PACKPBIBAIOTCS HaydHas
HOBU3HA, TEOPETUYECKasT MW  MPAKTAYECKas 3HAYUMOCTb  HMCCIICIOBAHUS.
DopMyIUpPYIOTCS U OOOCHOBBIBAIOTCSI OCHOBHBIC IIOJIOXKEHHUS, BBIHOCUMBIE Ha
3aIlUTy, MPUBOJATCS CBEACHHUS O JIMYHOM BKJIAJIE COMCKATeNs, 00 ampoOaruu
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pEe3yJAbTATOB MCCIEAOBAaHUSA U MOJHOTE OTPAKEHUSI PE3YyJbTATOB AMCCEPTALUU B
MyOJIMKALUSIX, TA€TCS ONMUCAHUE CTPYKTYPbI JUCCEPTALIMOHHON PaOOTHI.

B nepBoii rinaBe — «Yeonosno-npasogvie acnekmvl NOXUUEHUS HCEHUUH
0151 6cmynjieHusi 8 OpaKk B0ONpeKuU ee Boje» PACKPBIBAIOTCS MOHATHE, CYIIHOCTb
MOXMIIICHUS JKCHIIUH JIJI1 BCTYIUICHUS B OpaK BOIPEKH €€ BOJIE, pacCCMaTPUBAIOTCS
OOBEKTHUBHBIC M CyOBEKTHBHBIC NMPU3HAKK JIAHHOTO BUJIa MPECTYIICHUSI, a TaKXKe
MEXTYHApOHO-TIPABOBBIEC ACIIEKTHI.

B nepsom paszdene «llonamue u cywHocmv noxuwjeHue HCeHWuH O
8CMYNnIeHUsl 8 OpaK 6onpeKu ee 8ojie 8 UCHMOPUU Y20JI08HO20 3AKOHOO0AMENbCMEa
Kuipavizcrkou Pecnyoaukuy, TpoaHAIM3UPOBAB UICTOPUUECKUE ATalbl JAHHOTO BUA
MPECTYIUICHUS, aBTOP OTMEUAET, YTO IIMPOKOE PACIPOCTPAHEHUE «alla-Kauyy» —
MOXUIIEHNE JKCHIIUHBI N1 BCTYIUICHUS] B OpaK BOMPEKH €€ BOJEe OBLIO CBS3aHO C
ATIOXOM CTAHOBJICHUS PAHHEKIACCOBBIX OOIIECTB, C MEPHOIOM JAICKO 3aIleAIIeh
COLMAJIBHON JUCKPUMHUHALIUM.

CtaHOBIJICHHE U Pa3BUTHUE «aJla-Kauyy» — IMOXHUIICHUE HEBECThI B UCTOPHUU
JPEBHUX KBIPTBI30B, IO 3aKOHAM OOBIYHOTO IIpaBa KBIPIBI30B, B TEPHO/I
MIPUCOETUHEHHS KBIPrbI30B K [lapckoit Poccum, TOpEBOMIONMOHHBIA U COBETCKUM
MEepUOJIbl  MPOULIO JUIMTEIbHBIA MYTh CBOEro  pa3Butusi. (CoBEpILICHHO
000CHOBAaHHO MOYXHO OTMETHTh, YTO «aja-Kadyy» B HCTOPHUH OOBIYHOTO IIpaBa
KBIPT'BI30B OBLIO OJHOM M3 (OpM 3aKkiIoueHHs Opaka, M pa3fesiaoch Ha
HAaCUJIbCTBEHHOE U HEHACWJIbCTBEHHOE MOXUIIICHUE.

B paznuunbie miepuoabl pa3BUTHA OOBIYHOIO MpaBa OJHON U3 (opM
3aKJTIOUCHHST Opaka y JPEBHUX KBIPTBI30B SBISJIOCH «alla-Kadyy», TO €CTh
MOXUIICHUS HEBECThI, U Psi U3 ITUX BOIMPOCOB (PparMeHTaApHO HAILIM CBOE
OTPaKEHUE B TPYJlaX U3BECTHBIX COBETCKUX M OT€UECTBEHHBIX YUEHBIX.

B Bompocax wu3yudeHHMs «ana-Kauyy» CYIIECTBEHHBIM BKJIAJ] BHECIIH
Hyp6ekoB K., MykambaeBa ['.A., ®uensctpyn @.A., [IxymarynoB A.,
Koxonanuer C.K., A6pam3zon C.M., Tokaera H.®., [Tepmun A.W., lltepudepr
JI.A., bopy6amos b.U., Teruz6ekosa X.Y., Xommu Kaptaep, Duapro Tecopwep,
Pacc Knaiin6ax u T.71.

HccnenoBanuemM k€ pa3IUYHBIX ACIIEKTOB YTOJOBHO-TIPABOBOM OOPHOBI
NPEIYNPEKICHUS MNPECTYIJICHUWH TPOTUB CEMbH M  HECOBEPIICHHOJECTHHUX
npoBoAwIKCch B Tpynax AsBanecoBa [.A., Aunrtonsna IO.M., Peuna B.IL,
Tyrens0aeBoit b.I', JlxopobekoBoit A.M., OcmonaniueBa K.M., Acanosoit H.K.,
Ycaposa M.C., OcmonoBou A.C. u T.1.

VYKa3zaHHbIE aBTOpPbl BHECIM CEPbE3HBIM BKJIAA B TEOPETHUECKYIO
pa3pabOTKy H3Yy4YCHHUs «ajla-Kadyy», CHEeHU(UKY HU3YYeHUs W NPUMEHEHUs,
TPAAUIIMOHHBIX, HO HE AHTUKOHCTUTYLIMOHHBIX HBIHE, HOPM OOBIYHOTO IIpaBa
KBIPT'bI30B. BBIIBUHYTHIE MU KOHIIETITYaJbHbIC HAYYHBIC BHIBOJIBI M MOJOKCHUS
MPOJIOIKAIOT B OULYTUMOM Mepe ONpEeAeisaTh TOKTPUHAIbHBIE MPEICTABICHUS O
HPABCTBEHHOM W 3aKOHOJATEJIBbHOW MPUPOAE OTHOLICHUM MEXIAY MYKUMHOU U
YKSHIIMHOMW 10 00BIYasiM M TPAJIUIMAM KOUEBOT0 Hapo/Ia.

TpanuiuoOHHO y KBIPTHI30B CYIIECTBOBAIO HECKOIBKO (POPM 3aKIIIOUCHHUS
Opaka: 1) «xajapIMHBIN Opak» — Opak ¢ yIiaToi omnpe/eIeHHOM 1IEHbBI 32 HEBECTY;
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2) «ben-xkyma» — Opak TIO CBaTOBCTBY, KOTOPBIA 3aKIIOYajCcs IO
NpeIBapUTEILHOMY JIOTOBOPY JBYX ceMmel; 3) «Oeluk-Kyaa» — MOMOJBKA
MaJIOJIETHUX JAETel, HaXOAMBIIMXCS €Ille B KOJbiOenu; 4) «kailubl-Kyga» — Opak
nmyTeM oOMEHa HeBeCcTaMu; 5) «JIeBUPATHBIM Opak» — opma Opaka, mpu KOTOPOH
XOJIOCTSIK MJIM BJOBEI] KEHWJICS Ha BJOBE CBOETO MOKOWHOro Oparta uisi TOro,
4YTOOBI HE MOTEPSATH BHIIIAYEHHBIN 32 HEe KaJlbIM; 6) «COpopaTHBIM Opak» — Opak,
IpyU KOTOPOM BJOBEI] >KCHUJICS Ha MIAJIICH CecTpe yMmepiled >KEeHbl WU
HEBECTHI; 7) «COOK Kyaa» — (popma Opaka aJisi MOAAEpKaHUSI POJCTBEHHOM CBSI3U
«CBaThl OJTHOM KOCTH»; 8) «KbI3 ajla Kaudyy (yMBbIKaHHUE€)» — TailHble Opakw,
OCYIIECTBISIEMBIEC IMyTeM HACUIBCTBEHHOTO MJIM MHHMOTO MOXHUIICHHUS HEBECTHI;
9) «KY4 Kyiie@e», TO €CTh 35Th, B3ATBI Ha OTPa0OTKY. bpak ¢ yriaToi kamsiMa —

OCHOBHasi opma Opaka Mo HOpMaM OOBIYHOTO TpaBa KBIPTBI3OB. [Tern3bekosa
K. Y. PerynupoBanue OpauyHO-CEMEWHBIX OTHOLICHUN KBIPTBI30B 110 O0BIYHOMY TpaBy//Jlucc.Ha
couc.y4u.cT.K.10.H.- b., 2011, C.19].

«Ana-kaduyy» Kak ogHa M3 (OopM 3aKiIr4eHHs Opaka, 4YTO JIOCIOBHO
NEPEBOUTCS KaK: «CXBaTUTh JAEBYIIKY K YyO€XaTb» BO3HHMKJIA Y KOYEBBIX
HapoJOB, B TOM, YHCJIE€ M Yy KbIPIbI30B, a >KCHIIMHBI B TO BPEMs CIYXHIU

«TOBAPOM» JIA oOMeHa MCKAY KIaHaMHU HJIN IMOXHINAJIMUCH B IICPHOABI BOMH.

[A6pam3on C.M. Kuprussl U UX 3THOI€HETHMUYECKHE U UCTOPHUKO-KYJIbTyphle CBs3U,- DpyH3e:
«Ksiprezcran», 1990, C.245].

Ha nporsokenun BekoB  (eojanbHble OTHOIICHUS — MpeTepreBaiu
CYILIECTBEHHbIC M3MEHEHUS, HU3KUI 3aCTOMHBIN XapakTep MPOU3BOAUTEIBHBIX
CUJ B YCIOBHUSIX KOYEBOIO CKOTOBOJACTBA, MOCTOSIHHBIE MOTPSICEHHUS, KOTOPHIE
MEPEKUBAIA KOUEBBIE IJIEMEHA, B PE3YyJbTAT€ B3aWUMHBIX OMYCTOIIMTEIbHBIX
Ha0eroB, MNPUBOAWIA K MAJOOIIYTUMOM SBOJIONUU B MPOU3BOIACTBEHHBIX
OTHOILICHUSIX, U YTO OYEBUIHO SIBIISUIUCH OJHUMHU U3 MIPUUYHUH «alla-Kauyyy» Cpelu
KBIPTBI30B.

JluccepTaHT CUMTAET, YTO MOXUIICHUE KEHIIUHBI U B MPOIIIOM CUUTAIOCH
MOCATAaTEeILCTBOM Ha €€ JIMYHYI0 (U3UYECKYI0 CBOOOY M JTOCTOMHCTBO, a TaK¥Ke
MOCATaTeILCTBOM Ha JIOCTOMHCTBO €€ poauTesei u o0uI0M BceMy poay.

ABtopoM otmeuaercs, yto B YK PCOCP or 1960 roma u B YK
Kuprusckoit CCP ot 1960 roga He ObUIO IPEAYCMOTPEHO OTBETCTBEHHOCTH 32
MOXUIIEHUE YeJIOBEKA, KaK 3TO cieiai 3akoHoaareab Keipreizcrana B 1997 ronay,
HO B KoMMeHTapuu YK PCDOCP ot 1960 roma x HopMe 00 OTBETCTBEHHOCTH 3a
MOXUIIEHUE KEHIITUHBI JIJIs1 BCTYIUICHUS! B OpakK IUCCEPTAHT OTUYETIMBO BBIACIISACT
MPU3HAKN COBPEMEHHOW HOPMBI 00 OTBETCTBEHHOCTH 3a MOXUIIEHUE YEJIOBEKa, a
MMEHHO:

® [OXUIIEHUE (TO €CTh 3aBJaJCHUE, COBEPIICHHOE TAWHBIM UJIA OTKPHITHIM
yTeM, TyTeM OOMaHa U T.J.) BOMPEKHU BOJIE KEHIIUHBI;

® [IepeMeIleHUEe €€ M3 TOCTOSHHOIO0, BPEMEHHOIO0 MecTa MpeObIBaHUS
(moma, T/Ie OHA KMBET, MECTa, TJIe OHAa pabOTaeT, C yJHUIIbI, JOPOTH H T.M.) B KAKOE
100 IPYroe MECTO C IEIbI0 MOCIENYIONIEro BCTYIIIICHUS ATOM KEHITUHBI B Opak ¢
HEKeNaTeIbHBIM JIJIS1 HEE JTULOM;

® HACWJIbCTBEHHOE 33/I€P>KAHUE €€ B MECTE, /1€ OHA MOCTOSHHO, BPEMEHHO
WJIA CIIyYalHO HAXOJUJIACh.



Bo emopom pazoene «Obvexmusenvie u cyOveKkmueHvie HNPUSHAKU
NOXUWEHUSI JHCeHWuH OJisl 8CMYNJeHUss 6 OpaK 6onpexku ee 6oje» aBTOPOM
UCCIENYIOTCS TPYJHOCTH B MPUMEHEHUHU YTOJOBHO-TIPABOBBIX HOPM U MPOOJIEMbI
KBaJIM(DUKAIMH, MPEAyCMATPUBAIOIIMX OTBETCTBEHHOCTh 32 MOXUIICHHE >KCHIIUH
JUIsL BCTYIUIEHHST B Opak BOINpEKH ee Boyie, OOYCIOBMJIM HEOOXOJIUMOCTb
NnoIPpOOHOr0 aHanu3a OOBEKTUBHBIX U CYOBEKTHUBHBIX MPU3HAKOB JIAHHOTO BHJIA
MIPECTYTUICHUS.

PonoBoil 00BEKT MPECTYIUIEHU, B YHCIE€ KOTOPBIX HAXOAUTCS MOXHILEHUE
KEHUIUH I BCTyIieHusa B Opak (4. 2 cr. 154 u ct. 155 YK KP), cocrasmstor
OOIIIECTBEHHBIE ~OTHOIICHUSA, OOCCIICUYUBAIONIUME HOPMAJIbHOE pa3BUTHE W
BOCIIUTAHUE HECOBEPIICHHOJETHUX, M OXpaHy CEMbH, YTO OTPAXEHO B
HaumeHoBanuu T1inaBel 20 VYK KP «llpectymienuss mnpoTuB ceMbu U
HECOBEpIICHHONETHUX». OH  OXBaTblBaeT JIB€  TIPyHObl  OJHOPOJHBIX
OOIIIECTBEHHBIX ~ OTHONICHWM: 1) HOpManmbHOE pa3BUTHE U  BOCIUTAHUE
HECOBEPIICHHOJIETHUX; 2) OXpaHy CEMBbHU.

OOBEKT MOXUIIEHMSI KEHIIUHBI JUIsl BCTYIUIEHUSI B Opak BOIPEKU €€ BOJIE
UMEET BA)KHOE M MHOTOIUIAHOBOE 3HAUEHUE, MPEXJE BCEro Kak 00s3aTeabHbIN
JIEMEHT IOPUAMYECKOTO OCHOBAHMUS YTOJOBHOW OTBETCTBEHHOCTH JIAHHOIO
COCTaBa MPECTYIUICHUS.

YTroNOBHBIM KOAEKC, paBHO KaK W JIpyrHe NpaBOBbIE aKThl KbIPTrbI3CKON
PecnyOiivku, He ompenenser 3TOro MOHATUA. Takoe MOJOKEHHE 4Yalle BCEro
OOBSACHAETCS CIIOKHOCTBIO M MHOTOACHEKTHOCTBIO KaTeropum «cBoOOJa» B
IOPUCIIPYICHLIUU.

B nanHoMm caywyae @usnueckas cBOOOJA JIMYHOCTH XapaKTepU3YeTCs
MHOTOCOCTABHOW KOHCTPYKLHEN, B KOTOPOM OCHOBHOE MECTO 3aHUMAET MOHSITHE
JUYHOU CBOOO/IbI YETIOBEKA.

[Ton  ¢usuueckoit  cBOOOMOI, BEPOSATHO, HEOOXOAUMO TOHHUMATH
OOIIIECTBEHHbIE OTHOIIEHHUS, 00€CIIEUNBAIOIINE PEaJbHYI0 BO3MOKHOCTh YEJIOBEKA
CBOOO/IHO TEpeMEeIaThCs, OMpEeNesTh MECTO CBOEro HaXOXKJEHUS, a TaKxkKe
BO3MOYKHOCTh 10 CBOEMY YCMOTPEHHIO COBEPIIATH aKTUBHBIC TEIIOABUKEHUS, TO
€CThb BO3MOXHOCTb pEaJM30BbIBaTh Oyara, MpeoCTaBlICHHbIE €My NMPUPOJIONH. DTa
BO3MOXKHOCTh IPENoJaraeT 00s3aHHOCTb JAPYIHX JIOJEH He MpensTCTBOBaTh B
OCYILIECTBJICHUH 3TOW BO3MOKHOCTH, @ TaK)K€ OOS3aHHOCTb I'OCYJapCTBa B JIUIIE
€ro KOMIETEHTHBIX OPraHOB PEAJbHO 3aLIUTUTH MOJb30BAHHE YEJIOBEKA 3TUMH
Osaramu.

IIpoBeneHHOE HcCCAEAOBaHUE CpPEOU IOPUCTOB-TEOPETUKOB U IOPUCTOB —
MPaKTUKOB IMOKa3ano, 4To 95% OMNpOIIEHHBIX JHI[ CYUTAIOT, YTO OOBEKTOM
MOXUILEHHUS KEHIMHBI JJI BCTYIJICHUSI B Opak BOMPEKH €€ BOJIE SABISETCS JTMYHAs
¢dbuznyeckas cB000/1a KEHIIMHBI.

Takum 00pa3oM, O MHEHHIO JHCCEPTAaHTa, OOBEKTOM TMPECTYIUICHUS —
«IToxureHne KSHIMUHBI JUIsl BCTYIUICHHSI B Opak BOIMPEKH €€ BOJIE» — JOJDKHA
SABJIATHCS  JIMYHAsS CcBOOOJA  KCHIIMHBI CaMOW  TNPUHUMATh  PEIICHUS:
pacnopspKaThest caMor coOOM, BRIOOpA TEPENBIKEHHS, BRIOOPA JKUUIIA, BHIOOpA
Opaka, MOJIOBOM HEMPUKOCHOBEHHOCTH, (POPMUPOBAHUSI CBOEH ceMbH. B cBsi3u C
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3TUM BHJOBBIM 00BekTOM © TiaBod YK KP oxpasstomum o0mecTBeHHbIC
oTHoeHUs1 «[loxuileHus >KeHIIUHbBI JIJIs1 BCTYIUICHUSI B Opak BOINPEKH €€ BOJIE»
apiusietcs TiaBa 17 YK Keipremckoit Pecnybmuku  «IIpectyriieHuss MmpoTUB
CBOOO/IbI TMYHOCTHU, YECTH U IOCTOUHCTBAY.

AHaJIN3 YrOJOBHBIX JE1 B XOAE MNPOBEICHHOTO MCCIEAOBAHUS MOKAa3all, YTO
q. 2 cT. 155 YK KP «lloxurienus >KeHIIUHBI 151 BCTYIUICHUSI B OpaK BOIIPEKH €€
BoJie» U CT. 123 YK KP «lloxuiienue yenoBeka» MACHTUYHBI IO BCEM IIPU3HAKaM,
yKazaHHbIM B (paOynax yYrojJOBHOTO Jella M COOTBETCTBHEM OJTHX IPHU3HAKOB
OMHUCAHUIO B JUCITO3ULIUN CTATHU.

Takum o00pa3oM, 00s3aTENbHBIMU 3JIEMEHTaMU OOBEKTUBHOW CTOPOHBI
MOXMIICHUsI  KEHIIUMHBI  JJIi  BCTYIUIEHUS B  Opak, HEMOCPEACTBEHHO
ONPENENAIONMMA  KBATU(UKALUIO MPECTYNMHOTO JIEIHUS, JIOJDKHBI  OBITh
OMpEeNIeNICHbl TPU MOCIEAOBATEILHO COBEPIIAEMBIX JEHCTBUS MNpPECTyMHUKA: 1)
3aBJIaJICHUE KCHIIMHON (3axBaT); 2) MepeMelleHrue €€ B MECTO, HE SBIISIIOLICECS
MECTOM €€ TPAJUIUOHHOTO U MPUBBIYHOTO HAXOXKJEHUS, HEU3BECTHOE OJU3KUM
MOXUIIAEMOH >KEHIIUHBI U UHBIM 3aMHTEPECOBAHHBIM B €€ OCBOOOXKICHUH JIUIIAM;
3) HaCHUJILCTBEHHOE YJIEp)KaHHE €€ B TAKOM MECTE.

CyObeKTUBHAsI CTOpOHA TOXHUIIEHUS XEHIIUHBI N1 BCTYIUICHUS B Opak
BOIIPEKH €€ BOJIE XAPAKTEPU3YETCS TOJIBKO IIPSAMBIM YMBICIOM. BUHOBHBIN
CO3HAET, YTO HE3aKOHHO W3bIMAET KEHIIMHY U3 MPUBBIYHONU Cpeibl OOUTAHHS C
MEPEMENIECHUEM B IPYTO€ MECTO, U JKEIAET ITOTO.

[IpsAmoii yMBICENT XapaKTEPU3YETCd OCHOBHOM LENBI0 — IOXUIICHUE
JKCHIIUHBI, JOCTaTOYHOM JUISI TNPU3HAHWUA  HAIMYMS  COCTaBa  JAHHOIO
MPECTYIUICHUS, U KOHEUHOM 11EJIbI0 — BCTYIJIEHHE B Opak BOMPEKHU €€ BOJIC.

[lens xapakTepu3yeT MOTHB 3ITOTO MpecTyIuieHHs. Yame BcCero OHO
COBEPIIAETCS 110 MOTUBY IPUHYKJICHUE K BCTYIVICHUIO B OpaK.

JluccepTaHT, ¢ J0JEH BBICOKOTO YBaXXEHHs K co3gareisim mepBoro YK
He3aBUCUMOTO KbIprei3cTana, XoTesl Obl BRIPa3UTh CBOM HEKOTOPHIE PACCYKICHUS
M0 TIOBOJIY BKJIIOYEHUSI — HOPMBI 00 OTBETCTBEHHOCTHU 32 MOXMIICHHUE KEHIIMHBI
JUTsl BCTYIUIeHUsT B Opak Bompeku ee Boisie B riaBy 20 YK «llpectyrnnenus npotus
CEMbU U HECOBEPILLICHHOJIETHUX.

I'maBa 20 YK KP «IIpecTyruienuss npoOTUB CEMbH M HECOBEPIICHHOJIETHUX)
OXpaHS€T  CEMEHWHBIE  I[IEHHOCTH, CEMb0 W  HOPMaJbHOE  pa3BUTHE
HECOBEPIICHHOJICTHUX, @ CEMbSl KaK pa3 €le JaKEe U HE IUIAHUPOBAJIACh
«CO3/1aBaThCS», HET MOJAHHOTO 3a 1 MecsIl paHee 3asBICHUS O PACCMOTPEHUU B
3anucu Axkta ['paxnmanckoro Cocrosius Keipreizckoit PecnyOmuku st
BCTYIUICHHS] B Opak Kak 3To mpenycMoTpeHo CemelHbIM KojekcoM KbIprei3ckoi
PecniyOnuku, HET corjiacusi HEBECThI, U B CIy4ae €CJIM OHa HECOBEPIIICHHOICTHSS
TO coTrjlacusi poAuTeseH, MO0 OMEKYHOB, €CTh TOJBKO EeJaHWE JUIa COBEPIIUTh
MOXUIICHUE, a 3HAYUT, KaK TOBOPUT NEPEBOJ C KBIPIBI3CKOIO «aja-Kauyyy» —
«CXBaTUTh U yOEkaTb», a ATO Kak mpeaycMorpeHo YK sBisercs mpu3Hakamu
JPYTOro MPECTYIUICHUS — MOXUILCHUS YEJIOBEKA.

B Tperbem paznene «Meowcoynapoono-npasosvle acnekmuvl NOXUUEHUS
HCeHUUH OISl BCMYNIeHUs 8 bpak eonpeku ee 6oiey. 1IpaBo My>KUMHBI U )KEHIUHBI
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0e3 BCAKMX OrpAaHUYEHUN MO MNPU3HAKY PaChl, HAIMOHAIBHOCTH WU PEIUTHU
BCTynaTh B OpaKk W OCHOBBIBaTh CEMbIO B COOTBETCTBUM C BHYTPEHHUM
3aKOHOJIATEIBCTBOM, PETYJIUPYIOIIUM OCYIIECTBIEHUE 3TOr0 IpaBa, SBISETCS
oO1ienpu3HaHHbIM TPUHIUIOM. OCHOBHBIE MEKIYHAPOAHO-TIPABOBBIE JOKYMEHTHI
B 00J1acTu MpaB 4esioBeKa, BKItouyas BeeoOnyro nexnapanuio npas yeiaoBeka ot 10
nekabpst 1948 r., MexayHapoaHbIM MakT 00 YKOHOMHUYECKHX, COIMAJIbHBIX U
KYJbTYpPHBIX TpaBax OT 16 jgekabps 1966 r. m MexayHapOIHBIM IaKT O
rpakIaHCKUX U MOJIMTUYECKUX MpaBax oT 16 nexabpsa 1966 r. npu3HaIOT MpaBo 3a
MYKYMHAMU U JKCHIIMHAMU, JTOCTUTIIMMU OpavyHOro BO3pacTa, HAa BCTYIUICHUE B
Opak ¥ MpaBo Ha OCHOBAaHUE CEMbH IIPHU YCJIOBUU CBOOOJHOTO U MOJIHOTO COTJIACHS
BCTYHAIOIIUX B Opak.

3a roapl cyBepeHHOTO pa3Buths Keipreizckas Pecrybnvka patuduimpoBana
OoJiee TpUALIATH CTPATETUYECKH 3HAYMMBIX MEXKIYHAPOJHBIX JIOKYMEHTOB,
KaCaroNMXcs 3alUThl IPAB >KCHILKH.

CoBpeMeHHass HopMmaTHBHO-TIpaBoBast 0a3za Kwipreickoit PecnyOnuku B
00JIaCTH 3alllUTHI TpaB >KEHIIWH, OOecredeHusi JOOPOBOJBHOTO U CBOOOHOTO
BCTYIUICHHSI B Opak IMOJHOCTHIO COBIAJAET U OPUEHTHPYETCS Ha TPEOOBaHUS U
CTaHJAPThl MEXITYHAPOAHBIX TOKYMEHTOB.

Brionne oueBupeH TOT (akt, 4TO, K MPUMEPY, POCCUHCKHUI 3aKOHOIATENb
MOCTYNWJI AAJIbHOBUAHO, KOTJAa HE BKJIIOYWJI HEKOTOPBIE COCTaBbI IMPECTYILICHUIA,
nvepmme Mecto B mmaBe 11 YK PCOCP «lIpecryrmieHns, COCTaBISIONME
NEPEKUTKH MECTHBIX OObIYAEB)» B HOBOE YTOJIOBHOE 3aKOHOAATEILCTBO Poccuiickoi
Oeneparun «lIpecTyrmueHus, COCTaBISIIONTUE EPEKUTKA MECTHBIX OOBIYACB», XOTS
oco3HaBal, 4yTo CyObekramu Denepaliviu SBISIOTCS MHOTUE PECITYOIMKU B 0ObIYasix
U TPAJULIUSIX KOTOPBIX UMEJIO MECTO — IMOXUIIEHUE HEBECTHI (MOXUIICHUE JKEHIITUHBI
JUTsl BCTYIUICHUsI B Opak BOMPEKH ee BoJje). B cBs3u ¢ ueM, He AUCKPUMHHHPOBAI
YeJIOBeKa W JKCHIMHY, U HampuMep Kpaky M CKOTOKpAJCTBO, TaK Kak B 00OHMX
Cllydasix pedb HJIeT 00 OJHOM U TOM K€, M UCKIIOUWI JaIbHEUIINE BO3MOXKHBIC
OLTUOKH MPH KBATU(UKAITUH ITPECTYTUICHHIA.

AHaM3  YroJIOBHOTO 3aKOHOJIATENIbCTBA OJIIDKHETO  3apyOekpsi 00
OTBETCTBEHHOCTH 3a TMOXUIICHUE XKEHIIMHBI JIJI1 BCTYIJICHUSI B OpaKk BOIIPEKU €e
BOJIE TOKa3aJl, YTO MPAKTUYECKH BO BCEX HCCIEAOBAHHBIX CTpPaHaX IMOXUIIECHUE
JKEHIIMHBI JUIsI BCTYIUICHUSI B Opak BOIPEKH €€ BoJIe KBATH(PHUIUPYETCS Kak
MOXUIIICHUE YETIOBEKA.

ABTOp pabOTHI CUNTAET MPABUIIbHBIM MEPEHTH ONbIT YeueHckon PecriyOnmku
B TOM, YTOOBI JyXOBEHCTBO HE Y4YaCTBOBAJIO B PETHCTPAIMU MO MYCYJIbMaHCKUM
oOblyasiMm Opaka C TOXMIIEHHOW JEBYIIKOW W HE  CIOCOOCTBOBAJIO
YPETyJIUPOBAHUIO MOAOOHBIX KOH(PIMKTOB. MyCyJIbMaHCKUM OOpsl 3aKIIFOUCHUS
Opaka — «HHKE», JOJDKEH OBITh OCYIECTBJICH TOJIBKO Tocie OQuImaaibrHON
peructpanuu B 3AI'Ce Koipreizckoit PeciyOmmkmu.

Bropas rinaBa — «Kpumunonozuueckue acnekmol NOXUWEHUS HCEHWUH OTA
ecmynjieHuss 8 Opax 8onpeKu ee 8ojey, PACCMaTPUBACTCS COCTOSTHUE MPECTYMHOCTH,
MIPUYUHBI U YCIIOBHSI, BIMSIONINE HA TIOXUINEHUE JKEHIIMH ISl BCTYIUICHUSI B Opak
BOIPEKH €€ BOJIE.
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B nepsom pazdene «Cocmosinue npecmynHocmu, C8:A3aHHOU C NOXUWYEHUEM
JICEHWUH Ol 8CMYNJIEHUsI 8 OPAaK B0NpeKu ee Bojey» aBTOp, IMPOAHATM3UPOBAB
BOITPOCHI, Kacarollyuecss KPUMHUHOJOTMYECKON XapaKTEPUCTUKU MPECTYIUICHUN U
JIMIl, UX COBEPILIAIONIMX MPUXOJUT K BBIBOJAY O TOM, uTO oOcBemaemass B CMU
nHpoOpMaIMsi OTHOCHUTEIBHO BBICOKOM JOJIM TPECTYIUICHUH CBSI3aHHOM C
MOXHUIIEHUEM HEBECT HE MPEJICTABISAECTCS BHICOKO TOCTOBEPHOM. B COOTBETCTBUU C
JAHHBIMA ~ OQUIIMAIIBHOM  CTaTUCTHKU W HWHGOpPMAIMU  IpeACTaBICHHON
KPU3HCHBIMH IIEHTPaMHU B ToJl coBepuaercs nopsiaka 500 moXuimeHuil >KEHIIUH
JUTSI BCTYTUICHUS B OpakK BOIIPEKH UX BOJIC.

Bo3pact moxutuTenei COrjacHO MCCIEIOBaHWS B MOMEHT MOXHIICHUS,
coctaBui oT 17 1o 35 net (B cpeaneM - 26 net). [loxunieHHble )KEeHIIUHbI — ObLUIN
HEMHOTO MOJIOXE CBOUX MOXUTHUTENEH oT 16 10 25 net, (B cpeaneM — 20,5 ner).

BriBoabsl uccnenoBanust Pacc  KiaitHOaxa MOATBEpP»KIAIOT — BBIBOJBI
JIMCCEPTaHTa, YTO KOJWYECTBO TMOXMIICHUN MO 0OOIOJHOMY COTJIACHIO, T.C. TakK
HaszbIBaeMasi (hopMa HEHACHJILCTBEHHOTO (MHUMOTO) TIOXUILIEHHUS] COCTOSIBIIIETOCS C
coryacus JKeHIIMHbl  cocTaBisitoT  30%, a ocrambHbie  70%  SABISLUIMCH
HAaCHUJIbCTBEHHBIMHU MMOXUIIIEHUSIMH, TO €CTh 0€3 UX COTJIacusl.

HucceptanT  otMmedaeT, uro 1o jAaHHbiM [MI[ MBJ[ Ksipreizckoi
PecniyOnuku y4eT MOXHUINEHMS >KCHIIMMHBI JUIS BCTYIUICHHS B Opak BONPEKU €e
BOJIC PETUCTPUPYETCS HE TOJIbKO KaK MOXMIIEHUE >KCHIIWHBI JIJI1 BCTYIICHUS B
Opak BOINpEKU €€ BoJie, a Kak mpeaycMoTpeHHbie cT. 154 u cr. 155 YK KP
JEUCTBUS, XOTS pacCMaTpUBAEMbIe B IUCIIO3UIIMN TTPU3HAKU BKIIIOYAIOT B c€0s HE
TOJIBKO MOXMIIEHUE, HO U MPUHYXKICHUE, U BOCIPEISATCTBOBAHUE, YTO B CBOIO
Oo4epelb YCIOXKHSET BBISIBUTh PEATBHOE KOJWYECTBO 3aPETHUCTPUPOBAHHBIX
roCyJ1lapCTBOM — TIOXUILIEHUH >KEHIIUH ¢ 1EeJIbl0 BCTYIUIGHHST B Opak,
CJIeIOBATEILHO CAaMUX MOXUIIEHUIN JKEHIIUH C 1EbI0 BCTYIUICHUS B OpaK BOMPEKHU
UX BOJIe OYJIET 3apEruCTPUPOBAHO €II[e MEHBIIIE.

Tak, B cpenneM coryacHo cratuctuke npencrasienHon 'L MBJI KP 3a
2014 rox Bo30OyxkaeHo 33 yronoBHbIX aeia 1o cr. 155 YK KP ymHOXas ux naxe
Ha 14 pa3 Oosbllle, MBI B UTOTE MOJydyaeM poBHO 462 ciydas. KoHedyHO, MOXKHO
rOBOPUTb, O TOM, UYTO OTHU [JIaHHBIE CBHUACTEIbCTBYIOT O IPUMHUTHUBHOMN
apu(MeTUKe, 1 MOXXHO YTBEPXKJaTh 0OpaTHOE, Kak HampuMep XbiomaH Paiitc
BoTtu koTOphIe 0TMEUaroT, 4To oUIHaIbHAs CTATUCTUKA 110 YHCITY TTOXHUIIICHUN 3a
roJl Wiu Mo J10je OpakoB, 3aKIIOUYEHHUE KOTOPBIX COMPOBOXKAACTCS MOXUIICHUEM
HEBECTBI, OTCYTCTBYET, OIHAKO couuoiioru, pykopoaurenu HIIO n momxHOCTHBIE
auia TpOoPUIBHBIX TOCCTPYKTYP CXOMASITCS BO MHEHHMHM, YTO 9Ta IMpaKTHKa
nojyyaer Bce OoJjiplliee pacrnpocTpaHeHue. B cBoeM ucClIeoBaHUM JTUCCEPTaHT
npusen odunuansubie nanHeie [ MBJ] KP u nanHble KpU3UCHBIX IIEHTPOB U
MIPUILIEIT K BBIBOAY, YTO JAX€ MPHU YCIOBUU YKACAIOIIECH JIATEHTHOCTH HE CIIEAYET
MPUYMHOkATh KOJIMYECTBO COBEPIICHHBIX TOXUILICHUIA.

Jis Toro, 4toObl HE pa3ayBaTh OOJBIIYI0 NpoOJieMy © TPUBOIUTH
Karactpopudyeckue LHU(PPBI BOKPYr MTAaHHOTO YK€, K COXKAJICHUIO SBICHUS,
HEOOXOJMMO TPHU3HATH, UYTO TOXHUIIECHUE >KCHIIUHBI JJI1 BCTYIUICHHS B Opak
BOIIPEKH €€ BOJIC WM MOXHUIIECHHE >KCHIUHBI C TIIEIbI0 >KEHUTBOBI — 3TO
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MOXUIICHUE uesoBeKa. J[aHHOe M3MEHEHHE IMO3BOJUT HaM YCHUJIUTh YTOJIOBHYIO
OTBETCTBEHHOCTb, TO €CTh OTHECTU JAHHOE MPECTYIUICHHE K Pa3psiay TIKKHUX,
BBISIBUTH PEAIbHOE KOJMYECTBO MOXUIICHUHN U yPEeryJIupoBaTh JaHHBIEC MPOIIECCHI.

Bo emopom pazdene «llpuuunvl u ycnosus, emusiowue HA HOXUWEHUE
JHCEHWUH OISl 6CMYNIEHUsl 8 OpaK 80NpeKu ee 80je», aBTOP MPUXOJUT K BBIBOJY,
npoOJIeMbl, CBSI3AHHBIE C YMBIKAHUEM HEBECT KOPPEIUPYIOT C OCOOEHHOCTSIMU
COLIMAJIbHO-DKOHOMHYECKOT0, KyJIbTYpHOTro pa3BuTusi Keiproizckoit PecriyOnuku: ¢
OJTHOM CTOPOHBI, B TOCYJapCTBE MPOUCXOMAT IMPOLECCHl JAeMOKpaTH3aIHH
o0I1ecTBa, MPUHUMAIOTCS MPOTPECCUBHBIC 3aKOHBI W JPYTHUE MPaBOBBIC AKTHI, C
Ipyrol — HECMOTpS Ha M3MEHHUBIIMECS COLMAIBHO-TIOUTUYECKUE pEeajiH,
HACeJEHUE JIydllle 3HAeT TPaJuLUMOHHOE IPaBO, YE€M 3aKOHOAATENIbCTBO, M
MOBE/ICHHE B COOTBETCTBUU C OOIIECTBEHHBIM MHEHUEM OJIKANUIIETO OKPYKEHUS
JUISI MHOTHX Ba)KHEE, YeM KU3Hb B COOTBETCTBUH C 3aKOHAMHU.

ABTOp BUIUT KOPEHb UCCIIEYEMOT0 MPECTYIICHUS B TPAIULIUAX U 00bIYasx
HAIIET0 Hapo/ia, KOorja KeHIIMHa Oblj1a 00BEKTOM TOBAPHO-JEHEKHBIX OTHOLIECHUN
U HE paccMaTpuBaliaCh KaK paBHBIA 4jieH OOIEeCcTBa, OHA ObLIa JIMIIEHA KaKUX
a100 mpaB U OOJIbILIE MIPUBJICUEHA K BBIIIOJHEHUIO PA3HOTO poja 00sS3aHHOCTEN 1O
BEJICHUIO X0341CTBA B JIOME OYAYyLIEro cyInpyra.

Crnenyer TakXe OTMETUTBH, TOT (DAKT, YTO yIjlaTa KajJbiMa Kak TpPaJULIUS
TaK)Ke€ «KpEIKa» B CEMbsIX, i€ 00bUan U TPATUIMK KbIPTBI3CKOTO HAapoJa UMEIOT
OOJBIIYI0  IEHHOCTb, YE€M COBPEMEHHOE  3aKOHOJATENbCTBO, XOTS B
MPEIIIECTBYIONIMX YTOJOBHBIX 3aKOHAX HMEJIO MECTO HOopMa O 3alpelieHuu
YIUIaThl KajJbiMa 33 HEBECTY.

[Toxuienre HEBECTHI KakK SIBICHHE HAINISAIHO JEMOHCTPUPYET TOT (akT,
HACKOJIbKO CHJIBHO HEOJaromnpusiTHas COIMATbHO-OKOHOMHYECKAsl CHUTyaIlus
W3MEHWIIA KBIPTBI3CKOE OOIIECTBO B MOcieaHUE rojbl. [loxuienne HeBeCT cTalio
MPAKTUYECKU OOBIYHBIM CTIOCOOOM MHUIIMUPOBAHUS Opaka.

Taxomy MOJIO)KEHUIO TaKke CIOCOOCTBYET XaOTUYHAsl perucTpaius Opakos
myprusimu. [lpy NOXUIIEHHMH JEBYIIEK IMOXUTUTENM B TEUYEHHE JBYX JHEH
COBEpIIAIOT PEIUTHO3HBIA 00psiA OpakocodeTaHusi, NPUYEM, BOIPEKH BCEM
IIPABOBBIM aKTaM (4acTO MHEHHE HEBECTbI HE OepeTcs B pacueT), B TO BpeMs Kak
3aKOHOMOCIYUIHBIA MyJula MOI OBl BOCHPENATCTBOBATH HAPYIIEHUIO IIpaB
JIEBYILIKH.

Ilo MHeHHIO aBTOpa, 00s3aTh MPEACTABUTEIEH TyXOBEHCTBA yOEKIaThCs B
OYEBHUJIHOM M CBOOOJHOM COTJacUM >KEHIIMHBI Tepes 3akioyeHueM Opaka B
PEJNMTMO3HOM MOPSAIKE, a TAaKKe cooOUIaTh B OpraHbl MPaBOMOpSAIKAa O JIOOBIX
MOJIO3PEHMUSIX HA Cllydad TOXHINEeHUs HeBecThl. OOecrneuuTh ONepaTUBHOE U
s pexkTUBHOE pacclieloBaHUE ¢ MeEpbl OTBETCTBEHHOCTH MpeACTaBUTENEH
JyXOBEHCTBA, HAPYIIAIOIINUX 3T TPEOOBAHMSI.

B Ttperbeii riaBe - «Yeonosno-npasosvie u KpumuHono2UYecKue Mepol
NPeOynpestcOeHUs. NOXUWEHUsL JHCeHWUH 0TI 6CMYNJleHUs 8 OpaK GONPeKu ee Bojiey,
paccMaTpuBalOTCS  BONPOCHI  COBEPILIEHCTBOBAHMS ~ HOPMBI  YTOJIOBHOTO
3aKOHO/IaTeNIbCTBa 00 OTBETCTBEHHOCTH 32 MOXMILEHUE >KEHIIMH JJIsl BCTYIJICHUS B
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Opak BONPEKH €€ BOJIE, 4 TAKXKE YTOJIOBHO-IIPABOBBIE U KPUMHUHOJIOTUYECKHE MEPBI
NpeAyNpEXICHUS TaHHOTO BUJIa IPECTYIUICHHS.

B nepeom  pazoene  «CosepuieHcmeosanusi  HOpMbL  Y20JI08HO20
3aKoHo0amenbcmea 06 omeemcmeenHOCMU 3a NOXUWEHUE HCEHUWUH OIS BCTYNIIEHUS]
6 Opak eonpeku ee 6ole» TO MHEHHIO aBTOpa, LIEJECOO0pPa3HO IMPHU3HATH, YTO
OOBEKTOM MPECTYIUIEHUS SIBJIAIOTCS OOIIECTBEHHBIE OTHOUIEHMS, U, UCXOAS U3
3TOr0 MOCTPOUTH NHUPAMHUJAIBHYIO CUCTEMY BHUJOB OOBEKTa IPECTYIIHOTO
MOCSTATENIbCTBA U ONPENEIUTh B HE MECTO U MOHATHE O0BEKTa MPECTYIJICHUS —
MOXHUILEHNE KEHIIUHBI JUIsl BCTYIUIEHUS B Opax.

HenocpencTBeHHbIM OOBEKTOM IMOXMILEHUS >KEHIIWHBI JUIsl BCTYIUICHHS B
Opak BBICTYIIa€T OXpaHa KOHKPETHOI'O OOIIECTBEHHOTO OTHOILIECHMS, B JaHHOM
cllyyae — JH4YHas CcBOOOJa >KCHIMUHBI CaMOW NPUHUMATh PEIICHUA. CBOOOIY
pacmopspKkaTbes caMoil coO0oi, BIOOpa MepeIBIKEHHS, BBIOOpa JKUIHUINA, BEIOOpa
Opaka, hopMUPOBaHHUS CBOCH CEMBH.

B cBs3u ¢ 3TMM B paboTe pacKpbIT NEPBBIA BUJ MOXUIIEHUS KEHIIUHBI IS
BCTYIUICHHUSI B OpaK BOIIPEKH €€ BOJIE, TaK HA3bIBAEMOE HACHUJIbCTBEHHOE MOXUILECHHUE
YKCHILMHBI JJIs1 BCTYIUICHUS B OpaK BOIPEKH €€ BOJIE.

B pabote ycraHOBIEHO, YTO ACHCTBUE KaK MPU3HAK OOBEKTUBHON CTOPOHBI
NOXUIICHUS >KEHILIUHBI JJIs1 BCTYIUIEHUsS B Opak BOIIPEKU €€ BOJIE BBIPAXKAETCS B
JESTHUU B BUJIE JEICTBUS, COCTOSILETO U3 TPEX TAIOB!

a) MOXUIICHUE (3aBJIaJICHUE, 3aXBaT) KEHIUHBI,

0) nepemelIeHre KEHIIUHbBI U3 TOCTOSIHHOTO WJIM BPEMEHHOTO NpeObIBAHUS B
JPYro€ MECTO, OIPENETIAEMOE TOXUTUTEIIEM;

B) MOCJIEYIOIIEEC HACUIILCTBEHHOE YJEPKaHUE KEHIIUHBI [IOMUMO €€ BOJIA U
NPUHYXICHHUE K BCTYIUICHUIO B Opak.

Cnenan BBIBOJ O TOM, YTO CHOCOOBI TMOXWIIECHHS >KEHIIUH MOTYT OBITh
CaMbIMH DPAa3JIMYHbIMHU: KaK OTKpPBITO, TaK W C HCIOJb30BaHMEM OOMaHa, B
pe3yJsibTaTeé KOTOPOIrO JKEHIIMHA IEPEMEIIAETCI B MECTO €€ IOCIELYIOIIEro
HAaCWJIbCTBEHHOTI'O YJEP/KaHU.

[IpakThka mnoka3ana, 4TO CHOCOOBI 3axBaTa IMOXMILAEMOT0 MOTYT OBbITh
pa3IMYHBIMM: TOXUIIEHHE MOXET OBbITh COBEPILIEHO TaWHO WM OTKPBITO, C
BBEJICHUEM JKEHIIMHBI (IOTEPIEBIIETO0) B 3a0IyKICHUE 0 MMOBOJLY COBEPIIAEMBIX
IPECTYMHUKOM JEHCTBUM MM 0e3 TakoBOIro, C MPUMEHEHHEM (U3UYECKOTO WIIH
MICUXUYECKOTO MPUHYKICHHUS, U3/1€BATENBCTB B OTHOIIEHUH MOTEPIEBUIETO U T.[.
WIM KaK HE3aKOHHOE 3aBJjiaJieHue (3aXBaT) MOTEPHEBUIETO, MEpPEMENICHUE €ro B
IPOCTPAHCTBE B MHOE MECTO IO BOJIE MPECTYMHUKA U MOCIEAYIONIEE yAEpKAHUE B
TOM MECTE MPOTHUB €TI0 BOJIH.

Takum o0pa3zom, nedcTByromas penakuuss 4. 2 crated 155 YronoBHOro
koziekca KP mouiexuT HCKIIIOYEHHIO, TaK KaK MOXUILEHUE YeJIOBeKa U MOXUIICHHUE
JKEHILMHBI 3TO OJHO M TO K€, HE3aBHUCHMO OT TOIO B KakuX LEIAX OH MM OHA
MOXUIIAFOTCS.

[enecooOpa3HOCTh BKIIOYEHUSI B YUCIO KBATU(DUIIUPYIOMIUX MPU3HAKOB CT.
123 «lloxuiieHne 4enoBeKa» — IMOXUIIEHHE XEHIIMHbI Uil BCTYIUIEHHsS B Opak
BONIPEKH €€ BOJ€ BHUIUTCA B TOM, 4TO, BO-TIEPBBIX, JaHHAs HOpMa SBUTCA
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MPEIYNPESKICHIEM OT COBEPIICHHUS MOJAO00OHOTO MPECTYIUICHHS, BO-BTOPBIX, OyeT
y>KECTOUEHA CAaHKLMS 32 COBEPUICHUE JTAHHOTO MPECTYILICHHUS.

Brlmeyka3zanHbple JOBOJbI MOATBEPKAAIOTCS U JAHHBIMU ITOJIyYEHHBIMU W3
MIPOBEJICHHOT'O HCCIIEN0BAHMS, TIE KaK MOKa3al ornpoc 85% pecrnoHIEHTOB Ha BOIIPOC
«Cunraere 11 Brl, HeoOXoaumbIM nckarodenus 4. 2 cr. 155 YK KP u Bkatodyenus B
YUCIO KBANUGPUIMPYIOMUX Mpu3HAaKoB cT. 123 «lloxuieHue uyenoBeka» —
MOXUIIEHUE S>KEHIIMHBI JJIs BCTYIUIGHUSI B Opak BONPEKH €€ BOJI€ OTBETHIU
MOJIOKUTEIIBHO.

OTnenpbHBIM HE MEHEEe HMHTEPECHBIM MOMEHTOM B U3YYEHUM MOXHUILCHUS
yenoBeka (KEHIIMHBI) sABWIOCH mpuMedanue K cT. 123 VYK Keipreizckoi
PecryOiuku, B HeM ckazaHo: JIuio, m1oOpoBOIBHO OCBOOOAMBIIEE MOXHUIIIEHHOTO
YeJioBeKa, OCBOOOXKIACTCSI OT YTOJOBHOM OTBETCTBEHHOCTH, €CIIM C MOMEHTa €e
MOXHUIIEHUS MPOIUIO 3 Yaca U €CJIU B €r0 JACHCTBUIX HE COJIEPKUTCS HHOTO COCTaBa
MPECTYTUICHUS.

Tak npu npumenennn npumedanus K ct. 123 VK Keipreisckoit Pecy6nuku
MIPABOOXPAHUTENBHBIE OPTraHbl CTAJIKUBAIOTCA C TAKUMHU TPYAHOCTSIMH, KOTOPBIE
TpeOYIOT pa3penieHus BOIpoca 0 TOM, PacCHpOCTPAHSIETCS JIM OTO MPUMEUYaHue Ha
BCIO CTaThi0 (OCHOBHOM U KBAIM(PUIIMPOBAHHBIA COCTABBI) MJIM BO3ZMOXKHBI KaKue-
JM00 UCKIIOYEHUS, W Kak ObITh, €CIIM TOXWIIEHHUE COMPOBOXKIACTCS C
MPUHYKJIEHUEM K BCTyIUIeHUI0 B Opak? Mccnenys paspelieHrue Bonpoca B TEOpUU
Y TIPaKTUKE aBTOP MPUIIEN K BBIBOJY, YTO MO CMBICIY 3aKOHa (MpUMeYaHue K CT.
123 YK KP) nox no0poBOJIbHBIM OCBOOOXJIEHUEM MOXHUILIEHHOTO JIUIA CJIEITYET
MOHMMATh TAaKO€ OCBOOOXKIEHUE, KOTOPOE TOCJIENOBAJIO B CHUTyalluu, KOrja
BUHOBHBI MOT MPOJOJDKUTh HE3aKOHHO YAEPXKHUBATh MOXMUIIECHHOTO, HO
MpEeoCTaBUIl €My CBOOOAY, TaKXK€ C YYE€TOM HEOJHO3HAYHOTO MPaKTUYECKOTO
onbITa npuMeHeHns npuMedanus K cT. 123 YK KP nognep:xuBaer BHECEHUE B HEE
COOTBETCTBYIOIINE U3MEHEHUs. Tak, B MPUMEUaHUU HE COACPIKUTCS KaKOTO-TMO0
BPEMEHHOTO OTPAHUYCHUS JJISI OCBOOOKICHHS KEHIITUHBI C MOMEHTA TIOXHUIICHUS,
MEPEMEILICHUS U YJIEPHKAHUS.

UccnenoBanue 3apy0e HOTO YTOJOBHOTO 3aKOHOJATEIHCTBA MOKA3aJI0, YTO
KaK MpaBWIO, HE HCKIIOYAETCS IOJTHOCTBIO YIrOJIOBHAsI OTBETCTBEHHOCTH IpHU
JTOOPOBOJILBHOM ~ OCBOOOXKJICHMM TOXUIIEHHOTO WM HE3aKOHHO JIMIICHHOTO
CBOOOJBI, a JUIIb CMSATYACTCS B 3aBUCUMOCTH OT MPOJOKUTEIBHOCTH
COJIEpKaHMs TTOTEPIEBIIETO B HEBOJIC U JIOCTHIXKEHUS TTOCTABJICHHBIX BUHOBHBIMHU
LETIEH.

[IpaBuIbHOE MCTOJKOBAHUE TMOOMIPUTEIILHOW HOPMBI 00 OCBOOOXKICHUU OT
OTBETCTBEHHOCTH JIUI], BUHOBHBIX B TMOXHUIIEHUU KEHIIWHBI JJIsI BCTYIUICHUS B
Opak BOIIpPEKH €€ BoJie, KaK B TEOPHUH, TaK U OCOOCHHO Ha MPAKTUKE BHI3HIBACT
CepbhEe3HbIC TPYAHOCTH.

B cBs3u ¢ 3TUM aAuMccepTaHTOM MpejaraeTcsi U3J0KUTh MPUMEUYAHHE B
yacTu Kacaromieiicss HoBoM pepakuuu 4. 3 cT. 123 YK KP - «to xe nesnwue,
COBEPIIIEHHOE B OTHOIIEHUH KEHIIMHBI JJIsl BCTYIUICHHS B OpaK BOMPEKH €€ BOJIC B
cienytomieit penakmuu: «l[Ipumeuanue. Jluo, m0OpOBONBHO OCBOOOIUBIIIEE
MOXUIICHHYIO KEHIIMHY (HECOBEPIIICHHOJICTHIO) JIJIsl BCTYIUICHUS B Opak BOTPEKH
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€e BOJIC, OCBOOOXKTACTCS OT YTrOJOBHOW OTBETCTBEHHOCTH, €CIIM C MOMEHTa
MOXMILICHUS] HE TPOLLIO 3 yaca M €CIM B €ro JICWCTBUSX HE COJEPKUTCS MHOTO
COCTaBa MPECTYIICHUS.

Bo emopom pazoene «Yzonoeno-npasosvie u KpumuHonro2uweckue mepbvl
npeoynpexcoOeHust NOXUWEHUsL HCeHWUH 011 BCMYNIeHUs. 8 OPAK BONPeKU ee 8oJiey,
Ha OCHOBE TMPOBEJACHHOTO HWCCICAOBAHMS M  aHaiu3a, MEXIYHapOIHBIX
HOPMAaTHUBHO-TIPABOBBIX aKTOB, aBTOP MPHUXOIUT K YOEKIEHHIO, UYTO B CBOOOHOM
oOIIecTBe HE JOKHO OBITh MECTa YIIEMJICHUIO TPaB KEHIMHBI, HAPYIICHUIO
CBOOOIBI €€ TUYHOCTU. JKEHIMHA JODKHA PaclopspKaThes CBOCH CyapOOM 1O
CBOEMY YCMOTPEHUIO U BOJICU3BSIBIICHHUIO.

l'ocymapcTBO €O CBOEHM CTOPOHBI JIOJDKHO TapaHTUPOBATh pEAbHOE
OCYILIECTBJICHUE ATUX TpPaB M CBOOOJ BCEMH JIOCTYNHBIMU eMmy cpeactBamu. K
YUCIy WHCTUTYTOB, TapaHTUPYIOIIMX TMpaBa U cBoOOABI B KbIpreI3ckoi
PecniyOnuke OTHOCATCS: WHCTUTYT YIOJHOMOUYEHHOTO IO IIpaBaM YeJIOBEKa
(omOyncmena);  momoIlb  MPO(ECCHOHANBHOTO  3allUTHUKA  (aJBOKaTa);
IOpUINYECKAsi OTBETCTBEHHOCTD; MEXIYHAPOIHO-TIPABOBIE TApAHTHH.

[ToxuiieHue >KEHIIMHBI N1 BCTYIUIEHUS B Opak MPOMHCAHO OTIEIbHOM
CTaThbel, U MEXaHU3M HCIIOJHEHUS JAaHHOW CTaThbM Ha MpakTHKe 3PEHEKTUBHO HE
paboraer. Kpome TOro, mNOXHUIIEHUE JKEHIIMHBI s BCTYIUIGHUS B Opak
pETYJUPYETCS OTHACIBHOW CTaThEH, a MOXMUILECHUE YEJIOBEKa APYrou cratber. B
CBA3U C Y€M, JECHUCTBYIOLIYIO pefnakiuio cratbu 155 YromoBHoro komekca KP
HEO0OXOJIMMO UCKIIFOYUTh, TaK KaK MOXHUILIEHUE YEIOBEKA U TOXUIIECHUE KCHIIUHbI
ATO OJTHO U TO K€, HE3aBUCUMO OT TOTO JIJIsl KaKUX IeJIel OHA MTOXUIIACTCS.

Koipreisckas PecnyOnuka B3sima Ha ceOs o0s3aTenbcTBA B - paMKax
MEKIYHAPOJIHBIX COTJIAIIEHWM, B 4acTHOCTH KOHBEHIIMU MO JIMKBHJAIMHU BCEX
dbopm nuckpumuHaiuv, KoHBEHIIMU 1O MTpaBaM peOEHKa, MOCKOJIbKY y4aCTHIINCh
CJy4au IOXHUIIEHHUS HECOBEPIICHHOJETHUX AeBouek, Konctutynuss KP 3anpemaer
JVMCKPUMUHALIMIO 110 TTOJIOBOMY MPU3HAKY.

ABTOp paboThl OOOCHOBAHHO MPUXOAUT K MHEHHUIO, YTO HEOOXOIAMMO
BHECEHHWE U3MeHeHMss B 4. 2 crtateu 123 VYromoBHoro xkoaekca KP.
[{emecooOpa3HOCTh BBEJICHHMS JAaHHOTO H3MEHEHHS B YTOJOBHBIM Kojekc KP
BUJIUTCS B TOM, UTO JIaHHAsi HOpMa SIBUTCSI MPEAYNPEKICHUEM OT COBEPIICHUS
nonoOHoro mpecryrieHus. Kpome Toro coepineHue oOpsiia «HUKE» B LEISAX
COKPBITHS COBEPIIECHHOTO MPECTYIJICHUS SIBJISIETCS CTaHJAPTHBIM
COMPOBOXKJICHUEM TMPHU TMOXUIIEHUU IKEHIIMHbL. Takke TMpU NOXUIICHUU
JKEHILUHBI, TOJBEPraloTCsl CEKCyaJbHOMY HACWIMIO M 3/1€Ch HMEET MECTO
MOXUIIICHUE YETIOBEKA.

N3ydenune rOpuAMYECKON JIUTEPATyphl YOEAWIO AMCCEPTaHTa, YTO B ITHUX
HCCIICIOBAHUSIX OCHOBHOE BHHMMAaHHUE YACNSIETCS HOPMATHUBHO-TOKTPUHAIBHOMY
acriekTy. HUCKOJIbKO HE yMalsis TEOPETHUYECKON 3HAYMMOCTH TaKOTO MOJX0/1a, BCE
K€ MOXHO OTMETUTh, YTO HOPMATHUBHO-AOKTPUHAIBHBIA TMOJXOH, B ILIEHTPE
BHUMAaHUS KOTOPOT'O HAXOJUTCSA aHAJIN3 YTOJIOBHO-TIPABOBOM HOPMBI KaK MPABOBOM
KaTeropuM, IOKa3ajd CBOIO OrPAaHHMYEHHOCTh. OCOOEHHO 53TO ONIYIIAETCs MPHU
U3YYEHUU TPOOJEMHBIX BOIPOCOB, CBSI3aHHBIX C A(P(PEKTUBHOCTHIO ITHUX
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YTOJIOBHO-TIPABOBBIX HOPM. B COOTBETCTBHM C TPHWHIMIAMH TUATICKTUKHA TPABO
HEOO0XO0MMO M3ydaTh HE TOJBKO B CTATHKE HOPM (HOPMATHBUCTCKHI MOIXO[), HO
U B JUHAMHKE UX MPUMEHECHHS, T.€. OPTAaHUYCCKOM €IUHCTBE. IMEHHO MpakTHKa
NPUMEHCHHUS TIpaBa MCHBITHIBACT <«JIaBJICHUE» KOHKPETHBIX  COIMATBHBIX
(hakTOpOB, U3MEHEHHI B OOIIIECTBE.

Heobxomumo pa3paboTaTh KOHIICHIIUIO TPOTHBOJICHCTBUS —asla-Kadyy,
CBSI3aHHBIX C  TpPHUHYXJACHHEM (HAacWiIWeM) B  OTHOLICHWUH  IKCHIIHUH,
COOTBETCTBYIOIIYIO TOCY/IAPCTBEHHYIO MPOTPaMMy Mep IO ee peanu3anuu. B atux
JOKyMEHTaX TMPEAyCMOTPETh KOMIUIEKC MEp 10 TNPEIyNpPe:KICHUI0 TaKUX
MOCATATENbCTB, BKJIIOYAs aCTIEKTHl BUKTHMOJIOTHH.

Ha rocymapcTBeHHOM ypOBHE HEOOXOIWMO TPOBOIUTH MEPOMIPUSTHS IO
Pa3bACHCHHUIO HACEJIICHUIO O JaHHOM MPECTYIUICHUH, pa3padoTaTh KOMIUICKCHBIC
MIPOTPAMMBI U MEPBI TIOMOIIH U TTOIICPKKH.

YceunuTe  AeSTENbHOCTh CTPYKTYp, padOTalOIMX C OSKEHIIMHAMH, II0
BOIIPOCAM CEMbU, MOJIOACKHU MO0 OOpbOe C TMOXUIIEHUEM IKEHIIWH IS
MPUHYIUTETHLHOTO Opaka.

YcunuTh NpPOCBETUTETBCKYIO pPabOTy C HaceleHHEM II0 HEraTUBHOMY
SBJICHUIO TIOXUILIEHUIO JIEBYIIEK i MpUHyAUTENIbHOro Opaka.lloxuiienue
JKEHIMHBI JUIsI BCTYIUICHUSI B Opak BOIIPEKH €€ BOJIe MPEACTaBISET COOOM
CEPbE3HYI0 YIpo3y [UJIsi 3J0POBbS M OJIArOTMONy4Ydsl SKCHIIMH, OKa3bIBaeT
OTpHUIIATEIHFHOE BO3JCHCTBHC HA IKOHOMHYECKHE, KYIbTYPHBIC M TOJUTHYCCKHEC
OCHOBEI OOIIIECTBA.

BbIBO/IbI

ABTOpPOM TMOJBOJATCS MWTOTU TMPOBEIACHHOTO HCCIEIOBAaHUS, KOTOPbIC
MO3BOJIIIIHA C(POPMYIIUPOBATH CIIEAYIONINE BHIBOJIBI:

1) «Ana-kauyy» Kak ofHa u3 (OpM 3aKIOYCHHs Opaka, uTO JOCIOBHO
MEPEBOIUTCS KaK: «CXBATUTh JIEBYIIKY M YO€kKaThy» BO3HUKIIA Y KOYEBBIX HAPOJIOB,
B TOM, YHCJI€ U Y KBIPIbI30B, a KCHIIMHBI B TO BPEMS CIIYKUJIU «TOBAPOM» IS
oOMeHa MEX/y KJIaHAMH HJIUA TTOXUINAJIUCH B IEPUO/IBI BOMH.

2) Ha mnporsbkeHur BekoB (eomajbHbIC OTHOIICHHS MpPETEpIICBaIH
CYIIECTBEHHbIC U3MEHEHUS, HU3KUM 3aCTOMHBIN XapaKTeP MPOU3BOIUTEIBHBIX CHJI
B YCJIOBHUSIX KOYEBOIO CKOTOBOJICTBA, TOCTOSIHHBIE TOTPSCEHUS, KOTOPbIC
MEePEKUBAIM KOUEBBIC IUJIEMEHA, B pE3YyJbTAaT€ B3aUMHBIX OIMYCTOIIUTEIIBHBIX
Ha0eroB, MNPUBOAWIA K MAJOONIYTUMON SBOJIOIMU B MPOU3BOJCTBEHHBIX
OTHOILICHUSIX, U YTO OYEBHUJIHO SIBJISUTUCH OJHUMM M3 MPUUUH «ajla-Kauyy» Cpeau
KBIPTBI30B.

3) B YK PC®CP ot 1960 roma u B YK Kuprusckoit CCP ot 1960 roma He
OBLJIO TPETyCMOTPEHO OTBETCTBEHHOCTH 3a MOXMINEHUE YETIOBEKA, KaK ATO CAeJal
3akoHoAaTenb Koipreizctana B 1997 rony, Ho B kommeHnTapuu YK PCOCP ot 1960
rojila K HoOpMe€ 00 OTBETCTBEHHOCTH 3a MOXMUIINEHUE JKEHITUHBI JIJI1 BCTYIUICHUS B
Opak JUCCEPTaHT OTYETIMBO BBIIENSET MPU3HAKK COBPEMEHHON HOPMBI 00
OTBETCTBEHHOCTH 32 IMOXUIIEHUE YEJI0BEKA, a UMEHHO:
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® MOXUIIEHUE (TO €CTh 3aBJIAJICHUE, COBEPIICHHOE TAWHBIM WIIA OTKPBITHIM
nyTeM, myTeM oOMaHa U T.J.) BOIIPEKU BOJIE JKEHILIUHBI;

® [epeMelIeHUEe €€ M3 IMOCTOSIHHOTO, BPEMEHHOIO0 MecTa MpeObIBaHUS
(moma, T/Ie OHA KMBET, MECTA, TJIe OHAa pabOTaeT, C yJHUIIbI, JOPOTH H T.I.) B KAKOE
100 IPYroe MECTO C IEbI0 MOCIEIYIONIEr0 BCTYIICHUS ATOU KEHITUHBI B Opak ¢
HEXKeNaTeIbHBIM JIJIsl HEee JTULOM;

® HACWILCTBEHHOE 3aJIcp>KaHUE €€ B MECTE, TJI€ OHA MTOCTOSIHHO, BPEMEHHO
WM CIIy4aifHO HAaXOIUJach.

4) JluccepTaHTOM MpeaJiaraeTcs CIEAyIollee aBTOPCKOE OMpEeesieHue MO/
«HACUJILCTBEHHBIM TMOXMILEHUEM >KCHILIMHBI JIJIsl BCTYIJICHUS B Opak BOMPEKU €€
BOJIE» TOHMMAETCS — TMOXUIICHHE JMIA XEHCKOTO I0ja, MEpPEeMEIEHUE €€ U3
MOCTOSIHHOTO WJIM BPEMEHHOIO NpeObIBaHUS B JPYroe MECTO, OIpeesieMoe
MOXUTUTENIEM B IEJAX MOCIEAYIONIEr0 HACWIBLCTBEHHOTO  yAEpKaHUS U
MIPUHYKICHUS K BCTYIUICHHUIO B OpaK BOTIPEKH €€ BOJIC.

5) HemnocpencTBeHHBIM OOBEKTOM MOXUIIECHUS JKEHIIUHBI JIJI1 BCTYIICHUS
B Opak BBICTyIaeT OXpaHa KOHKPETHOI'O OOIIECTBEHHOIO OTHOIIEHHUS, B JaHHOM
cily4yae — JJM4Hasi cBo0Ooa KEHITMHBI CAaMOM MPUHUMATh PEIICHUS . PACTIOPSIKATHCS
camMoil co0oif, BbIOOpa TEpeABMKEHHS, BBIOOpa JKWiuIla, BbIOOpa Opaka,
dhopMUpOBaHUS CBOCH CEMBH.

6) Uckmounth 4. 2 cT. 154 u 4. 2 c1. 155 YK Keipreickoit Pecniyonvku u
nu3n0xuTh cTarbio 123 YK Keipreickoit Pecriyomuku — «l[loxuiienue denaoBeka B
CIEAYIOUIEH PENAKIIUN:

1. «lloxuwenue nuya nomumo e2o 80/, CONPOBONHcOaemoe nepemeujeHuem ¢
Mecma €20 HNOCMOAHHO20 UMW BDEMEHHO20 NpeObleaHusi ¢  NOCIeOVIOUUM
yoepoicanuem 8 mecme, OMJIUYHOM OM €20 MeCMONpeObl8aHus, npu Omcymcmeuu
NPU3HAKO8 NpecmynJienust, npedycmompenno2o cmamveti 227 Hacmosiujeco Kooekca,
CcoBepuieHHOe nymem 3axeamd, 0OMaHa aubo UHbIM CHOCOOOM UMU C NPUMEHEeHUeM
HACUNUSL, HEe ONACHO20 OIS HCUSHU U 300P08bsl, - HAKA3bIBACMCsl TUUleHUeM c80000bl
Ha CPOK om mpex 00 NAmu Jiem.

2. To dce Oesinue, coeepuieHHOE 8 OMHOWEHUU HCCHUWUHBL 071 6CIYN/ICHUS
6 Opak eonpeku ee 8oJie, 6 OMHOUWIEHUU HECOBEPUICHHOICMHEIL:

1) epynnoii 1uy no npedsapumenbHoOMy C2080PY;

2) ¢ npumeHeHuem HACUIUS, ONACHO20 OJIs HCUSHU UTU 300POBbSL;

3) ¢ npumeHeHuem OpydHCUs UMY NPEOMEMO8, UCHONb3YeMbIX 8 Kayecmee

OpPYIHCUSL

4) 6 omHouweHUU 306€00MO HECOBEPUIEHHOIEMHE20;

5) 6 omHoweHuu HceHuUHLL, 3A8e00MO Ol BUHOBHO20 HAXOOAWEUC 8

COCMOsHUYU OepeMeHHOCMU,

6) 6 omHoweHuu 08yX U Ooee auy,

7) U3 KOpbICMHBIX NOOYHCOEHUL,

HAaKa3vl8aemcst iuueHuem c60000bl Ha CPOK OM NAMuU 00 0ecsmu Jiem.

3. [esanus, npedycmompeHuvie uacmsamu nepeou U 6Mopou Ul mpemyell
Hacmoswel cmambvl, ecii OHU COBEPULEHb] 8 OMHOUIEHUU MAJIONemHe20 (ell) ¢ yenvio
NOYYEHUsI BbIKYNA, AUOO UHOU JTUYHOU 3AUHMEPECOBAHHOCIU UU OP2AHUZ08AHHOU
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npecmynHou epynnot, aubo noeieKiu no HeOCMOPOICHOCMU CMEPMb NOMEPNEGULECO
WU UHBlEe MANCKUE NOCTeOCMBUS, — HAKA3bIBAIOMCS TUUEHUeM c80000bl HaA CPOK OM
oecsimu 00 NAMHAOUAMU JIem.

Ipumeuanue. Jluyo, 000po6oILHO 0C800600UBUICE NOXUWEHHO2O YeN08eKd,
0c600021CcO0aemcsi Om Y20Jl06HOU OMBEMCMBEHHOCU, eClu 8 €20 OeUCMBUAX He
COOEPHCUMCSL UHO20 COCMABA NPEC)NIEHUSL.

Manonemnum (eti) cuumaemces 1uyo, He docmuzuiee YemvlPHAOyamu iem.

llpumeuanue xk u. 3 cm. 123 VK KP. Jluyo, 000posonsno oceodoousuiee
NOXUWEHHYI0 MHCeHWUHY (HeCcO08ePUIEHHONEMHION) 011 6CHMYNIACHUA 6 O0paK
eonpeKu ee 60.1e, 0C8000x4#cOAemMcsa Om Y20106HOU OMEEHICIEEHHOCMU, eCllU C
MOMEHMA NOXUWEHUA NPOULTIO 3 4aAca U eclu 6 €20 OClCHEUAX He COOEPHCUMCA
UHO20 COCMABA NPeCMYNIeHUAL.

10) Amnanm3 YrojJOBHOTO 3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 32
MOXUIIEHUE XKEHIIUHBI ISl BCTYIUICHUS] B Opak BOMNPEKU €€ BOJIE MOKa3aj, uTo
MPAKTUYECKU BO BCEX HCCIEAOBAHHBIX CTpaHaX IMOXMINECHUE >KEHIIUHBI IS
BCTYIUICHHSI B Opak BOIPEKH €€ BoJIe KBATHU(PUIUPYETCSd KaK IOXHUIIECHUE
YeJI0BEKA.

11) IloxuieHue HEBECT NPOJOJDKAET CYIIECTBOBATH IO HECKOJIBKUM
npuunHaMm. OJHa U3 HUX - COIMAIBHOE pacciioeHue. boratoit neByiike poauTenu
HUKOTI/Ia HE MO3BOJISIT BBIMTH 3a OCIHOTO MAapHA, U €My HUYEro HE OCTAeTCs, Kak
yKpacTh Jro0umMyto. Bropas - ato gans tpaaguuuu. Ho yamie B Hekoil HHOU QopmMe:
YMBIKaHUE OCBOOOXKJACT OT YIUIAThl KajbiMa, CJIEJOBATEIbHO, CTOUT HAMHOIO
nemieByie. B-TpeTbux, 3TO HHM3KOE NPaBOCO3HAHUE HACEJICHUsS. B-ueTBepThIX,
HeJI0CTaTO4YHasi paboTa MPaBOOXPAHUTEILHBIX OPraHOB.

12) O6s3arh mpeacTaBUTENEl TyXOBEHCTBA YOEkKIaThCS B OYEBUIAHOM U
CBOOOJIHOM COTJIaCUU >KEHIIUHBI MEPE]l 3aKJIIOUCHUEM B PEJIUTHO3HOM TOPSIIKE, a
Tak)ke cooOIaTh B OPraHbl MPAaBOIOpPSAKAa O JIOOBIX IMOJO3PEHHUSX Ha Clydau
MOXHIIeHUsT HeBecThl. O0ecneunTh onepaTuBHOE M A (PEKTUBHOE pacciaeaoBaHUE
U Mepbl OTBETCTBEHHOCTM B OTHOIICHUM TIPEICTABUTENIEH JTyXOBEHCTBA,
HapYIIAOIIUX 3TH TPEOOBaHUS.

13) Heobxomumo mpu3HATh, YTO MOXHUIIEHNUE KEHIIUHBI JJIS BCTYIUICHHUS B
Opak BOIIPEKHU €€ BOJIE WM TOXHUIIECHUE >KEHIIUHBI C IEJIbI0 JKEHUTHOBI — 3TO
MOXUIIEHNE YeloBeka. Jl[aHHOe M3MEHEHHE TMO3BOJIUT HaM YCHJIUTh YTOJOBHYIO
OTBETCTBEHHOCTh, TO €CTh OTHECTH JAHHOE MPECTYIUICHHE K pPa3psay TIKKHX,
YpEryJIupoBaTh JaHHbIE MTPOIIECCHI.

14) C yueroM mno3uTUBHOro 3apyoexkHoro omnbita JYMK npunars
perIaMeHT TPOBEACHUS «HUKE» W BBECTH MEPhl  aJIMUHHCTPATHUBHOU
OTBETCTBEHHOCTH JUIA TMpEJCTaBUTEIEH JYXOBEHCTBA, HAPYIIAOIIMX O3TOT
perjaMeHT.
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KapLIbl HUKEre TYPry3yy Y4yH YYPAOOHYH aJI/IbIH AJIYYCYHYH KbLJIMBILI-/Ka32
YKYKTYK KaHA KPUMMHOJIOTHUSUIBIK Yapajaapb» artyy Temana 12.00.08 —
KBLJIMBIII YKYTY %KaHA KPMMHHOJIOTHS ; KbIIIMBIII-ATKAPYyY YKYIY aJIMCTUTH
00I0HYA PUAMKA WIMMIEPUHUH KAHAUAATHI OKYMYIITYYJIYK JaPasKacblH
H3ICHUII AJIYY YUYYH 7Ka3TaH JUCCePTANMAHBIH

PE3IOMECH

TyiiyHay ce3aep: asiabpl yypaoo; agaMJibl YypJI0O; «ajla-Kadyy»; asyiiabl
HUKETe TYpry3yyra Maxx0ypiioo; *eke S3pKUHIUK.

N3unnee odbekTHCH 0OJIYIN: asuIap/IbIH KE€KE SPKUHIUKKE OOJITOH YKYT'YH
KOHI'e calyydy KOOMAYK MaMuJelep.

M3ni160HYH MeTONOJIOTHSIJIBIK HEIrM3MH OOBEKTUBAYY YBIHJBIKTHI
JIAANICKTUKAJIBIK TAaHYYHYH aJIbl METOJy, OIIOHIOW 3JI€ U3WIIOOHYH KaJIIbI
WIMMUAM METOIJI0PY — aHaJIU3, CUHTE3 jKaHa JIOTHMKA TY30T. AHJAH ThIIIKApbl
W3WIJIOOHYH HETH3WHE TOMOHKY WIMMHHA METOIA0p KOMJraH: (opMaabiK-
JIOTUKAJIBIK, CAJIBIIITHIPMA-YKYKTYK, TapbIXHWU, COIMOJOTUSIBIK, CTATUCTUKAIBIK
METOJIIOP.

AJIBIHTaH KAHBIKAJIAP KAHA WIMMHH KaHBIYBLIABITBI. J(rccepTanus
Koipreiz Pecniyonukaceibin KOKKublH 155 OepenecuH nekapanran asuigapiabl
aJIapbIH SPKUHE Kapllbl HUKETe TYpPry3yy YUYH YYpPAOO YUYH >KOONKEPUYHIMKTHH
KBUIMBIII-Ka3a YEHEMIEPHUH CAJIBIIITHIPMA-YKYKTYK aHAJIM3[06HY, OLIOHJION 3JIe
KbUIMBIII-’a3a MbIif3aMAapbIH JKaKIIbIPTyyra OarbITTalraH kaHa yYKyK KOJJIOHYY
IIPaKTUKACBIHA CYHYIUTapIbl KAMTBINAT.

IMajinananyy OowH4Ya CyHymTamaaap. byn wumTerm Keiun YblKKaH
KBIMBIHTBIKTAPIbI JKaHA CYHYIITApAbl TOMOHKY ydypJiapaa naiijananyyra OOJOT:
KbUIMBIII-)Ka3a MBIM3aMIAPbIHBIH YEHEMJEPU HXKAKIIBIPTYYAa; TEPree KaHa
COTTYK NPAaKTHUKaAa; >KOTOPKY HOPUIMKAJIBIK OKYY alIapblHAA KbUIMBILI-Ka3a
YKYTY jKaHa KPUMHUHOJIOTOUSI KYPCYH OKYY/a; OKYY METOJMKAIBIK aaaOusTTapabl
Jasgpa00J10.
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PE3IOME

puccepranuu [Hlapmenosoit Hasrya 3apbli0ekoBHbBI
HA TeMy: «YTO0J0BHO-NIPAaBOBbIe H KPMMHUHOJIOTHYECKHE MepPbl
npeaynpe:kaeHusi NOXHIIeHUs KeHIUH /15l BCTYIUIeHUsI B 0paK BONIPeKH ee
BOJIe» HAa COMCKAHME YUeHOii cTeneHH KAaHAUAATA I0PUAUYECKUX HAYK T10
cnennanabHocTu 12.00.08 — yroJioBHOe IpaBo M KPUMHUHOJIOTHS; YTOJIOBHO-
UCIIOJIHUTEIbHOE IPaBO

KuiroueBble c¢Jji0Ba: NOXHUIIEHUE JKEHIIMHBI, NOXUILIEHUE YEIOBEKa; «aja-
Kauyy» — MOXHUILIEHUE HEBECTHI; MPUHYXKICHUE KECHIINHBI K BCTYIJICHUIO B Opak;
Ju4Has cBoOoAa.

OO0beKkT wuccJIeI0BaHMA: OOIIECTBEHHbIE OTHOUIEHUS, PErYJIUPYIOIINe
IPABO KEHILMH Ha JUYHYIO CBOOOAY.

Lenab AaHHOIO MCCJIEI0BAHMA: SBILIETCS COBEPLICHCTBOBAHUE YTOJIOBHO-
IPaBOBOM HOPMBI 00 OTBETCTBEHHOCTH 32 MOXUIICHUSI KEHIIUH JJIs1 BCTYILJICHUS B
Opak BONpPEKHM €€ BoJle, a Takke pa3padoTKa YroJOBHO-IIPABOBBIX U
KPUMHUHOJIOTUYECKUX MEP MPOTUBOICHCTBUS JAHHOMY SIBIICHHUIO.

MeT010/10TrHYeCKYI0 OCHOBY MCCJIEI0BAHUS COCTaBISIET BCEOOIUI METOT
JUAJEKTUYECKOTO TMO3HAaHUS OOBEKTUBHOW JEMCTBUTENBHOCTH, a  TaKKe
OOLIEHAyYHbIE METO/Abl HCCIEAOBAHUS — aHAJU3 M CHUHTE3, JOTMYECKUUA U JIp.
KpomMe TOro, B OCHOBY HMCCIENOBAaHHS ITOJIOKEHBI CIECIYIOIINE YaCTHO-HAYYHbBIE
METOABLI:  (POPMaTbHO-JIOTUYECKHM, CpPaBHUTEIBHO-TIPABOBOM, HCTOPUYECKUM,
COITMOJIOTUYSCKUM, CTATUCTUUYCCKUM METOIBI.

IlonnyyenHble pe3yabTaTbl M WX Hay4dyHas HoBu3HA. [luccepranus
COJICPKUT  CPABHUTEILHO-TIPABOBOM  aHAJIM3  YrOJIOBHO-TIPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a TOXUIIECHWE >KEHIIUH Il BCTYIUICHHUS B Opak BOIPEKU €€
Bojie, mpexycMoTpeHHbie cT. 155 VYK Keipreckoit Pecrybnmuku, a Takke
NPE/UIO’KEHUS, HAIpaBICHHbIE HA  COBEPIICHCTBOBAHWE HOPM  YIOJIOBHOIO
3aKOHOJIaTENbCTBA U PEKOMEHALINY JJIs1 IPABONPUMEHHUTEIBHOMN MPAKTUKU.

PexomMenaauum no ucnoyb3oBanui. ChopMyIupoBaHHbIE B pabOTE BBIBOJIBI
U TPEIOKEHUST MOTYT OBITh HCIIOJIb30BaHbI: IPH COBEPIICHCTBOBAHUKA HOPM
YTOJIOBHOTO 3aKOHOZATENbCTBA; B CIEICTBEHHOM M CyAeOHOW MpaKTHKE; B y4EOHOM
npoliecce BhICHIMX IOPUINYECKUX 3aBEICHUN MPU W3YYEHUM U IPENoJaBaHUM Kypca
YrOJIOBHOE TPAaBO M KPUMHUHOJOTHSA; MPHU MOATOTOBKE Y4EOHOW M METOJUYECKOU
JIMTEPATYPBHIL.

Oobsactb mnpumeHeHusi. Pe3ynbrarbl JAHHOTO  HUCCIEIOBAHWS  MOTYT
NPUMEHSATHCA MPHU pa3pabOTKe M MOACPHHU3ALMK YTOJIOBHOTO 3aKOHOJATENbCTBA U B
o0pa3oBaTeILHOM IPOIIECCe.
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REZUME

of Nazgul Zarilbekovna Sharshenova’s dissertation on topic “Criminaly-legal
and criminology measures prevention of woman kidnapping with aim to marry
against her will” for competition on legal sciences candidate degree in speciality
12.00.08 — Criminal Law and Criminology; Criminal-Executive Law.

Keywords: woman kidnapping; human kidnapping; “ala-kachuu” - fiancee
kidnapping; compulsion of woman to marry; personal freedom.

Objects of study: public relations, regulating women’s right on personal
freedom.

The methodological bases of the study compose general method of dialectal
cognition of objective reality, and also common scientific research methods — analysis
and synthesis, logical, etc. Besides, on research basis postured these private-scientific
methods: formal-logical, comparative-legal, historic, sociological, statistic methods.

The obtained results and their scientific novelty. Dissertation contains
comparative-legal analysis of criminal-legal norms of responsibility for woman
kidnapping to marry against her will, envisaged by Art.155 of Criminal Law of the
Kyrgyz Republic, and also contains propositions aimed on improvement of criminal
legislation norms and recommendations for law implementation practice.

Recommendations for use. Conclusions and propositions formulated in the
research may be used: on improvement of criminal legislation norms; in investigation
and judicial practice; in study process of law departments while learning and teaching

criminal law and criminology; in preparation of study and methodical literature.
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