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Yd4enslii cekperapb

JUCCEPTAIIMOHHOIO COBETA,
KaHIMAAT PUAMYECKUX HAYK Carsinasiuena B.K.

OBIIAA XAPAKTEPUCTUKA PABOTBI

AKTYaJIbHOCTh TeMbl aucceprauuu. B Hactosimee Bpems KbIpreizckas
PecnnyOnuka HaxoauTcss B TEPEXOJHOM TMEPHOJIE CBOETO pPa3BUTHSL Ha IyTHU
CTAHOBJICHUS JE€MOKPATUYECKOTO TOCYJIapCTBAa, OCHOBAHHOTO Ha MPUHIIUIAX
PHIHOYHOM SKOHOMUKH W KOHIICTIIMU €CTECTBEHHBIX IMpaB M CBOOOJ dYeIOBEKa.

YKa3zaHHBIN NMPOILIECC SABJISETCS BECbMa TPYJOEMKUM U JJIUTEIbHBIM, a TAKKE
JTOMOJTHUTENIBHO ~ OCJIOKHSIETCSI TAKUMM  SIBICHHSIMHM, KaK HECOBEPILIEHCTBO
OT/ACJBHBIX 2JIEMEHTOB IIOCTCOBETCKOM CHUCTEMBbI yIpaBICHUS, MPaBOBOU
HUTWIN3M, HEKOTOpas 3aBUCUMOCTh OT Oojiee CHIBHBIX TOCYAapCTB U
MEKIYHApOHBIX OpTraHu3alui U JIp.

NmMenHO B HacTosmiee BpeMs CYIIECTBEHHO BaXXHBIM IMPEICTABISACTCS
peanu3zanms KOMIUIEKCA Mep, HaMpaBICHHBIX Ha TMOJJIEp)KAHUE W Pa3BUTHUE
DKOHOMHUKH Kak Oaszuca IJisd BCEeX MIbHEHIIUX TOMUTHYCCKHUX, MPABOBBIX U
COITMATBHBIX MPOIECCOB, MPOTEKAIOIIUX B HAIIIEM OOIIECTBE.

Ha mam B3rmsia, omHod w3 Hanbojee 3HAYMMBIX KaTErOpUM FOPHUIMYECKOMN
HAayKl B JAHHOW CBSI3U TPEACTABISIETCS YYEHHE O IOPUAMYECKUX JIUIaX,
OCMBICJICHHE KOTOPOTO MW MNPEIJIOKCHUE HaIpaBJICHUNA COBEPUICHCTBOBAHUS
KOTOPOTO TMPU3BAHO CHITPaTh CYIIECTBEHHYIO POJIb B Pa3BUTUM HOPUIAYECKON
HAyK{ U TPakJIaHCKOT0 000pOTa B HAIIIEH CTpaHe.

CunbHas pbIHOYHAs PKOHOMMKA, OCHOBaHHAasi Ha COOTBETCTBUM CIIpoca M
NPEJIOKEHHUS, OTpAHUYCHUE UMIIOPTA, CcO3/aHue MIPUBJIEKATEIBHON
WHBECTUIIMOHHOW  CpeAbl, TMpaBWIbHASg HAJIOroBasg IIOJUTHKA, a TaKxke
MaKCUMAaJIbHOE YJIYUIIIEHUE ITOJOXKECHUS COBPEMEHHOIO OTE€YECTBEHHOTO CEKTOpa
CIIOCOOHBI CO371aTh Ty OCHOBY, Ha KOTOpPOH BO3MOXHO OyIeT B HaJIbHEHIIEM
paspaboTaTh HamOoJIee ONTHUMAJIBLHYIO MOJEIh IOCYIapCTBEHHOIO YIPABICHUS H,
HEYKJIOHHO CJIelyd JE€MOKPATHYECKHM, MPABOBBIM MPHUHIMIIAM OpPraHU3alUn
rocyaapcTsa, copMHpOBaTh Irpa)kJaHCKOE OOIIECTBO C IMOBBIIMICHHON CTETICHBIO
OTBETCTBEHHOCTH.

NmMenHo B 3TOM CBsi3Mm CBOOOJHAS KOHKYPEHIIMS CYOBEKTOB Ha pBIHKE,
YCTPAaHEHUE MCKYCCTBEHHO CO3/JaBA€MbIX MOHOMOJMKA Ha MPOU3BOACTBO TOBAPOB,



paboT W yCHyr SBISIETCS 3aJOTOM YCHEIIHOTO Pa3BUTHS HAIIETO OOIIECTBa B
LICJIOM.

VaydiieHne HWHBECTHIMOHHOTO KJIMMAaTa, MPHUBICYEHUE HHOCTPAHHBIX
MHBECTOPOB, pa3BUTHE HAMOOJIee MEPCIEKTUBHBIX OTpacieil SKOHOMHUKHU, CO31aHUE
MaKCUMAaJIbHO OJIarompUsITHBIX M JIBFOTHBIX YCIOBUM JJISI OTEYECTBEHHBIX
MPOU3BOAUTENICH PETYIAPHO MPOBO3IJIAMIAETCA B KA4eCTBE IEPBOOUYEPETHOU
3a7a4u TrOCyAapcTBa U JOJDKHO B JICMCTBUTEIBHOCTH CTAaTh MPHUOPUTETOM IS
NpEACTaBUTENECH BCEX BETBEM  BIIACTHU, KOTOPbIE JOJKHBI PUHUMATH
HEOOXOAMMBIE 3aKOHOJATENIbHBIC aKThl, OCYIIECTBIISATH MEphl MO peaau3aiuu
TaKUX aKTOB, & TAKXKE€ B MPEAYCMOTPEHHOM 3aKOHOM MOPSIAKE CTOSITh HA CTPaXe
MHTEPECOB CYOBEKTOB IMpaBa M 3allUIIATh UX OT MPOTUBOIPABHBIX MOCATATEIBCTB.

B oTOM CBA3M OYEBHUIHLIM CTAHOBUTCSA TO OOCTOSITEILCTBO, 4YTO 0Oe€3
COOTBETCTBYIOIICH  MPOJYMAaHHOW W  JIOTUYECKH  BBIBEPEHHOM  CHCTEMBI
HOPMATHUBHBIX MTPABOBBIX AKTOB, PETYJIUPYIOIIUX I€ATEIbHOCTh IOPUANYECKUX JTULL
B €€ Pa3JIMUHBIX aCMEeKTaX M MPOSBICHUSIX, OCYIIECTBUTh Kakue Obl TO HU OBLIO
MPaKTUYECKUE MEPHI TI0 YIYUIISHUIO CUTYallMH B JaHHOU cepe, HEBO3MOXKHO.

CraHOBJICHHE TaKOT'0 3aKOHOJATEIbCTBA, B TIEPBYIO OYEpPEb, JOHKHO OBITh
00yCJIOBJICHO TIPaBUJIBbHBIM, OOOCHOBAaHHBIM ITOHHUMAaHHUEM OCHOBOIIOJIATAOIINX
MPABOBBIX KOHCTPYKIIUNA U KaTETOPUH.

Kak ™Mbl momaraeM, OJHOM W3 TakuxX OAa3UCHBIX KaTETOPUU U SBISCTCS
NPaBOCYOBEKTHOCTh  IOPUIMYECKUX JIMIl.  V3ydeHue CYIIHOCTH JaHHOTO
KOMIUIEKCHOTO TPaBOBOTO TMOHATHS HA TEOPETUYECKOM YPOBHE, HECOMHEHHO,
OyZIeTr cmocoOCTBOBAaTh CO3/IAHMIO KaTEropHajbHOI'O ammapaTra, OTBEYAIOIIEeTO
COBPEMEHHBIM TOTPEOHOCTSM, a TaK)Ke OOHOBIICHHIO CYIIECTBYIOIIUX B3TJISAIOB Ha
CYIIHOCTh FOPUIAYECKUX JIUII KaK OCHOBHBIX HOCHUTEIEH Takou
MPaBOCYOBEKTHOCTH.

HccnenoBanne TEOPETUISCKUX ACHEKTOB MPABOCYOBEKTHOCTH FOPHIMUCCKUX
murt B Keipremckoit PecryOGimke, Ha Haml B3I, TO3BOJIMT B JaJIbHEHIIIEM Ha
OCHOBAaHHUHU c(hopMYyIHPOBAHHBIX BBIBOJIOB MPEIOKUTh KOHIICHIIHIO
pedopMHUpOBaHHUS OTEYECTBEHHOTO 3aKOHOAATEIhCTBA W B  IMOCJICAYIOIIEM
pazpaboTaTh ¥ MPUHATH COOTBETCTBYIOIINUE aKTHhl.

TakuMm oOpazom, MbI MMOJjlaraeM, 4TO Pe3yJbTaThl HAYYHOT'O HCCIIEIOBaHUS
KaTeTOPUU «IPABOCYOBEKTHOCTh FOPUAMYCCKUX JIMI» OyaeT CIocoOCTBOBATH
OCYIIIECTBJICHUIO  TOBCEMECTHOM  JE€TAJIbHOM  MPOpPadOTKH  TEOPETUUYECKUX
MOJIO)KEHUA W JaJbHEHIIEMY  COBEPIICHCTBOBAHHUIO  3aKOHOJATEJIbCTBA



Koipreizckoil PecriyOnuku, 4to, B CBOIO OYepe/b, MOBICYET MPUHATHE aKTUBHBIX
JNEUCTBEHHBIX MEP MO YJIYYIICHUIO SJKOHOMUYECKON CUTYalluy B HalIEH CTPaHe.
Cesa3b TeMbl JAUCCePTAMM €  NPUHOPUTETHBIMH  HAYYHBIMH
HANpaBJICEHUAMHU, KPYNHBIMH HAYYHBIMH [POrpaMMaMH, OCHOBHBIMH
HAYYHO-HCCJIEI0BATEILCKMMHU padoTaMu, NPOBOAMMBIMH 00pPa30BaTel1bHBIMH
U HAyYHbIMH Y4YpexAeHUAMHU. TeMa aucceprald TECHO CBfA3aHAa C TaKUMHU
IIPOIPaMMHBIMHU JOKYMEHTaMU Kak [Iporpamma 1o npuBiIe€YE€HHIO MHBECTULIMU B
Koipreizckyto Pecniyonuky Ha 2022-2026 roasl (npuioxenue 1 k IlocranoBieHuto

Ka6unera munuctpoB Keipreizckoit Pecniy6onuku ot 30 utons 2022 roma N2 352),
[Iporpamma pa3BUTHS TOCYAApCTBEHHO-4acTHOro mapTHepcTBa B KbIpreizckoi
Pecnyonuke nHa 2022-2026 roma (nmpunokenue 1 k IloctanoBnenuto KaOunera

MUHACTPOB Kwipreickoit Pecnyonmuku ot 30 wmrons 2022 roma N2 353),
[Iporpamma 1o MNOAIEPKKE M Pa3BUTHIO KEHCKOrO IMPEANPUHUMATENbCTBA B
Koipreizckoit Pecniyonuke Ha 2022-2026 roasl (mpuiokenue kK IloctaHoBieHUio

Kabunera munnctpoB Keipreisckoit Pecryonuku ot 17 Hosi0ops 2021 roga N2 270),
HarmonanpHas nporpamma pasutus Keipreizckori Pecriyonmuku mo 2026 roga (k
Vka3zy Ilpesuaenta Keipreckoi Peciyonuku ot 12 okTsiops 2021 roma N2 453),
U PSJIOM UHBIX JOKYMEHTOB.

Hean u 3aga4u ucciaenoBanms. Llens nanHoi paboOThl COCTOUT B HAYYHOM
aHaJIM3e KaTErOpUH «IPaBOCYOBEKTHOCTh IOPUANMYECKUX JTUID U €€ 3HAUCHHUH JJIs
Pa3BUTHS OTEYECTBEHHOTO TIPaBa.

JUist  MOCTHMKEHUS TOCTABICHHOW IIETM ONpENeNIeHbl OCHOBHBIC 3aJa4yH
UCCJIEIOBAHUS

*  paccMOTPETh I'€HE3UC U CTAHOBIIEHWE MHCTUTYTA IOPUANYECKOTO JIUIIA
B TEOPUU TIPABa;

*  ONpEeAeNuTh TEOPETUYECKUE TMOAXOABl K OMPENENICHUI0 TOHATHUSA
NPAaBOCYOBEKTHOCTH  IOPUIMYECKUX  JIMIl W TPEANOCHUIKA  €e
dbopmMupoBaHus;

*  BBIABUTH COJIEP)KAHHE MPABOCYOBEKTHOCTU FOPUTAUCCKUX JIHII,

. IIPOAHaJIN3UPOBATh 0COOEHHOCTHU paBOCyObEKTHOCTHU
XO3SIICTBEHHBIX TOBAPHUIIIECTB M OOIIIECTB;

*  paccMOTpeTh BOMPOCHI  MPABOCYOBEKTHOCTH  TOCYIAapCTBEHHBIX
NPEANPUATHH;



*  OmpeAenuTh OCOOCHHOCTH MPaBOCYOBEKTHOCTH WMHBIX IOPUIAMYECKUX
JINII, BKITFOYAsi HEKOMMEPUYECKUE OPTaHU3aIINM;

*  MpOoaHAIM3HPOBATh JIEHCTBUS OpraHa IOPHIWYECKOTO JHUIa Kak
croco0 peann3anuu ero NpaBoCcyObEKTHOCTH;

*  ONpedeNuTh OCHOBHBIC HaTpaBICHUS COBEPIICHCTBOBaHUS
3akoHogaTtenbcTBa Kbipreisckoir PecnyOnuku B chepe peanuzanuu
paBOCYOBEKTHOCTH IOPUANYCCKUX JHII.

Hayuynas wnoBu3Ha. Hactosmas auccepranumonHHas padoTa MpeacTaBiseT
co00if Hay4YHOE HCCIeOBaHHE, TOCBAIIEHHOE KOMILJIEKCHOMY TEOPETUYECKOMY
PacCMOTPEHHIO KaTeTOPHH  «IIPAaBOCYOBEKTHOCTh IOpUAMYECKUX JHI». [lo
HACTOSIIIIETO BpPeMEHH B  mpaBoBoid  Hayke KeIpreisckoir  PecmyOnuku
OTCYTCTBOBaJM pabOThl, B paMKax KOTOPBIX TEOPETUKO-TIPABOBHIC AaCTEKTHI
KaTerOpuHd MPAaBOCYOBEKTHOCTH IOPUAMYECKOTO JIMIA BBICTYMAIOT MPEIMETOM
BCECTOPOHHETO aHAJIH3A.

Hayunass HOBW3HA mpemomnpenensieTcss TakKe TEeM, YTO OIHOBPEMEHHO C
KaTeropuel «paBOCYOBEKTHOCTh OPUAMYECKOTO JHUIa» B paboTe MOTyUHIIH
HECKOJIBKO OOHOBJICHHYIO TPAKTOBKY U €€ JJIEMEHTHI — MPaBO- U JI€eCIIOCOOHOCTbD,
HOHSTHE «IOPUIUYECKOE JIUIIO», & TAaKXKE OTAEIbHbIE OpPraHU3aIllMOHHO-TIPABOBBIC
(GOpMBI FOPUAMYECKHX JIULL.

IIpakTHyeckasi 3HAYMMOCTH TMOJYYEHHBIX Pe3yJbTATOB COCTOUT B TOM,
YTO TIPEAJIOKEHHbIE B HCCIEAOBAHMM IPAKTHUYECKHUE PEKOMEHIAIMH TPU3BAHBI
CIOCOOCTBOBaTh  JajbHEUIIEMY  COBEPIICHCTBOBAHHIO  3aKOHOJATEIhCTBA
Ksipremckoii Pecriyonmkm.

Marepuansl TUCCEPTAIIMOHHOTO HCCIIEOBAHUS MOTYT OBITh MCIOJIB30BAHbI B
00pa3oBaTEeIFHOM TMPOLIECCE NPU MPETOAABAHUU COOTBETCTBYIOIIUX Pa3JEIoB
KypcoB «Teopusi rocynapcTBa U mpaBa», a NMPaKTUUYECKHE PEKOMEHJALMU MOTYT
ObITh HUCHOJB30BaHbl KaK 3aKOHOAATEIbHBIMU OpraHaMd IIpH TEPecMOTpe
JCHCTBYIOIIETO 3aKOHOAATENIbCTBA, TaK W CyAeOHBIMU OpraHaMd B XOJie
pacCMOTPEHHs  CIOPOB,  CBSI3aHHBIX C  OCYILIECTBICHHEM  JESTEIbHOCTU
IOPUINYECKUX JTHUILL.

JKOHOMMYECKAs 3HAYMMOCTH NMOJYYEeHHBbIX Pe3yJbTATOB 3aKII0YACTCA B
TOM, YTO MPHU JOJDKHOM pean3alyy IpeiaraéMblX Mep 10 COBEPIICHCTBOBAHHUIO
MIPaBOBOTO PEryJIMpPOBaHUs CTaTyca IOPUIMYECKUX JIMII U MPABOBOM MOJUTHUKU B
[EJIOM, B KauecTBE OXHMJIAEMOro pe3yiabTaTa paccMaTpUBAeTCS YCHUJICHUE



B3aUMOJICHCTBUSL MEXIY TrpaxgaHaMH U IOPUANYECKUMH JuiaMu KbeIprei3ckoit
PecnyOyvku 1 FHOCTpaHHBIMU CYOBEKTaMU.

OcHOBHbBIE N0JI0:KEHH S TUCCEPTAIMNI, BBIHOCUMbIE HA 3aIIUTY:

1) CtaHOBJICHHE WHCTUTYTa IOPHINYCCKOTO JIMIA, U3YYCHHE €ro ImpoodiieM
MMEET JIO0CTaTOYHO TIayOOKHME KOPHH B MHUPOBOM Hayke, TIe paccMaTpUBAIOTCS
pa3iuyHble TOYKU 3pEHUs, HJACH, CYXKJIeHHs. MHoroo0Opasne HUMEKIINXCS B
IOpUJIMYECKON  JOKTPUHE  TEOpPUH  IOPUAMYECKOTO  JIMla  OOBACHSIETCS
Ype3BbIYaiHON CJI0KHOCTHIO U MHOTOIUIAHOBOCTBIO JAHHOTO MHCTUTYyTa. OIHAKO,
UMEHHO 4Yepe3 MPU3My TEOpUH IOPUIMYECKOTO JIHUIA BO3MOXKHO OIPEICIICHHE
TpaHUI] TPABOCYOBEKTHOCTH IOPUUYECKOTO JIMIA, COJACp)KaHHE U 00BbeM
PEIOCTABICHHBIX MPaB, MPeJebl OTBETCTBEHHOCTH CaMOTO IOPUIAYECKOTO JUIIA
U ero  y4YaCTHUKOB o 00s3aTeNIbCTBAM  IOPUAMYECKOr0  JIMIIA.
HemnocnenoBaTenbHOCTh 3aMMCTBOBAHUS HJICH, TEOPUH IOPUIUYECKOrO JIMIA B
MPAKTUYECKYI TIJIOCKOCTh MOXKET NPUBECTH K (OPMHUPOBAHUIO CHCTEMBI C
COYETaHHEM CBOWCTB MPSIMO MPOTUBOTOOKHBIX TEOPUH IOPUIUUECKOTO JIUTIA;

2) CucrteMmHBIM XapakTep HJACH B paMKax OTIEIbHO B3ATOH TEOPUU
IOPUJAMYECKUX  JIUII M, COOTBETCTBEHHO, WX MPOTUBOPEYUBOCTH  IIPH
3alMMCTBOBaHUM HMX W3 PA3IUYHBIX TEOPUH, MPUBOIAT K HAPYIICHUIO €IUHCTBA
noktpunbl. [locnenoBaTenbHBI TEPEeHOC HAECH TEOpUN IOPUIUYECKOTO JUIIA
NPEJICTABISAETCS HEOOXOAUMBIM B LEJSAX JOCTHUKEHHUS CHCTEMHOCTH IPAaBOBOTO
PETYIMPOBaHUS, «IOKTPUHAIBLHON UYHUCTOTHDY, TEM HE MEHee, 0ojiee 3HAUYMMBIM
dakTopoM B JaHHOW CBSI3M BBICTYNAIOT TOJUTHKO-TIPABOBAas  CUTYaIlus,
MOKa3aTeM dSKOHOMUYECKONW dS(PPEKTUBHOCTH U JOCTHKEHHE COIMATbHOU
CIIPaBEIJIMBOCTH MIPABOBOTO PETyIUPOBAHUS;

3) [IpaBoCYyOBEKTHOCTH MPEICTABISAET COOOM

CBOMCTBO, IIEIbHOE KayeCTBO CyOBEKTa M HE CBOJUTCA K MEXaHHYECKOMY
OoOBEIMHEHUI0  TpaBo- W JeecrnocoOHocth  Jymi.  [IpaBoCyOBEKTHOCTH
IOPUINYECKOTO JINIA — 3TO CBOWCTBO IOPUIUIECKOTO JIHIIA ObITh CYyOBEKTOM TpaBa,
MPEANOCHUIKOM KOTOPOTrO ABIISIETCS COTJIACOBAHHE OTHOCHUTEIIBHO
CaMOCTOSITEIbHBIX BOJIEBBIX MPOSIBICHUN €ro yYaCTHUKOB, MOJYUHEHHBIX €IUHON
eI CO3/ITaHMsI IOPUIUYECKOTO JINIIA;

4) IIpaBoCriOCOOHOCTH IOPUAMYECKOTO JIMIA €CTh, TPEXIE BCETO,
a0CcTpakTHasi ~ BO3MOXXHOCTh  OOJIalaHuss  CYOBEKTHBHBIMH  TIpaBaMu |
obOsi3aHHOCTAMU. He coBceM  memecooOpa3HO  OrpaHUYMBATH  MOJOOHYIO
a0CTPaKTHYIO BO3MOXKHOCTb OIPEJCICHHBIMA paMKaMH, TOCKOJIbKY JHOObIE



Mpeesibl 1 OTPAaHUYEHUS HMMEIOT 3HAYCHUE JUIIb TOTAA, KOrJAa OHU PEAbHO
OCYIIECTBIISIIOTCSI B OTHOIIEHUU TOTO WM HHOro siBleHus. To ectb Oosee
MpaBUJIbHBIM, C HAallell TOYKU 3peHHs, OyJeT BECTH pPeub O CYIIECTBOBAaHUU
CIICIMAJIBHOM  JEECIIOCOOHOCTH, TO €CTh JEHCTBHUTEIHLHOM BO3MOKHOCTH
IOpUJIMYECKOTO JIMIA COBEPIIUTHh OMpPEACICHHBIC MEeUCTBUS (HDaKTUUECKOTO0 WIIU
IOpUJIMYECKOTO  XapakTepa, KoTopas MOXET OBbITh OrpaHUuY€Ha PsAJIOM
00CTOSTCILCTB;

5) Maccus 3aKOHOJATE/ILCTBA, MPEJICTABIICHHBIM  3aKOHAMH 0
XO3SIUCTBEHHBIX TOBApHUIIECTBAX M OOIIECTBaX, 00 aKIMOHEPHBIX OOIIECTBAX,
KOOIEpaTUBaX, TOCYAAPCTBEHHOM PETUCTPALMU IOPUANYECKUX JHIL, IO CYTH,
npeACTaBiIsieT Cco00M pPa3pO3HEHHYIO COBOKYIMHOCTh OTIEIBHBIX HOPMaTHUBHBIX
aKTOB, YCTAHABJIMBAIONIUX OCOOCHHOCTHM TOW WJIM HWHOW OpraHu3allMOHHO-
npaBoBoi (Gopmbl. M3 HuUX (akTHUEeCKH HEBO3MOXXHO CJieflaTh KaKue-Iu0o
obo0miaromue BBIBOALI O TpeOOBaHUSX, TPEABSIBISAEMBIX K  CYIIHOCTH
IOpUJIMYECKOr0 JIMIA. YKa3aHHbIE HOPMATHBHBIE aKThl HOCST HCKIIOYUTEIBHO
y3KOHAIPABJICHHBIM XapakTep, B HHUX, KaKk MPaBUIO, HAXOISIT OTPa)KEHUE
0COOCHHOCTH BHYTPEHHEHW OpraHMu3alliy, B3aUMOOTHOIICHHS MEXIY yUaCTHUKAMHU
IOPUJIMYECKUX JIUI, TOPSAOK HMX CO3JaHUS W JIMKBUAALUHMH. ODKOHOMHYECKas
COCTaBJISIIOIIAS JEATCIBHOCTA OpraHu3allMil MpU 3TOM HE yuduThiBaeTcs. JlaHHoe
00CTOATENIbCTBO HECKOJIBKO HETaTHBHO CKa3bIBa€TCSI Ha OOIIeM TMOHHUMaHUU
pPaBOCYOBEKTHOCTH, PACCMOTPEHHE KOTOPOW JIMINh CKBO3b TNPHU3MY €€
IPaKIaHCKO-TIPABOBOM COCTABJISIONICH TTPH MPEHEOPEIKEHUH TEOPETUKO-TIPABOBOM
U DKOHOMHUYECKOW CYIIHOCTBHIO UYPEBATO IOJIYyYEHHEM OJHOOOKOW KapTHHBI, HE
OTpaXKalIIe peaJbHO CYIIECTBYIOIIUE OTHOIICHUS B cdepe AeATeILHOCTH
IOPUANYECKUX JIUII.

Co3naHue CTpYKTYpUPOBAaHHOW CHUCTEMbI SKOHOMHKH, B KOTOpPOH HaumOosee
3 PeKTUBHBIM 00pa30M COYETATUCh OBl YEepPTHl PHIHOYHOTO M KOMAaHIHOTO
METOJ0B XO35IMCTBOBAHMS, SIBIIAETCS JJIsl HAIIEH CTPAHBI CKOPEE HE PEATBHOCTHIO,
a OyaymmuMm, a MOCTPOCHUE TaKOH CHUCTEMBI IIPEACTABIsACT COOOM 1elb, K KOTOPOit
HEOOXOIUMO CTPEMHUTHCS MYTEM BOIUIOMICHHMS OCHOBHBIX NMPHHIIMIIOB IIPABOBOTO
pEryJIupoOBaHUsl B COOTBETCTBYIOIIMX HOPMATUBHBIX MPABOBBIX aKTaXx.

6) 3axonomarenbcTBO Kbipremckoir Pecmybnuku B chepe HEKOMMEpPUYECKUX
opraHuzanuii copMyIHMPOBAHO TAKUM 00Pa30M, YTO BHI3BIBACT 3aTPyAHCHUS TIPHU
OTIPEJICIICHUH KJIAaCCH(UKAITMOHHOTO THIIAa TOW WMJIM WHOM OpraHW3aIlid, MOMEHTA
BO3HHUKHOBEHHUS M COJIEP)KaHUS UX MPABOCYOBEKTHOCTH. DOPMHUPOBAHUE €IMHOMN



CUCTEMBI HEKOMMEPUECKUX OpPraHu3aliii, OTHECEHHE K HEW CTPOro ONMpEEICHHbIX
OpraHU3alMOHHO-TIPABOBBIX  (JOPM  BO3MOKHO, IOpeXkae BCEro, 4epes
COBEpPIIEHCTBOBAHUE OTEYECTBEHHOTO 3aKOHO1AaTENIbCTBA.

7) Ecnu paccMmatpuBarth BONPOC MPaBOOTHOIIEHUH MEXIY HOPUIUYECKUM
JULIOM W €ro OpraHaMM C TO3WMLUHNA W3BSABICHHUS BOJM, TO MPEICTABISIETCS
OYEBUIHBIM, YTO BO BHYTPEHHHUX OTHOIIEHHSIX OPraHbl HOPUAUYECKOIO JIULA
JOJKHBI ~ pacCcMaTpUBATBCS B KAueCTBE CAMOCTOSITENIbHBIX CYOBEKTOB C
COOCTBEHHOM BOJIEH, TOrJja Kak C BHEIIHEH CTOPOHBI, B OTHOUICHUAX
OPUINYECKOT 0 JIMIA C TPETHbUMU JULAMH, OpraHbl IOPUANYECKOTO JIUIA JOJIKHBI
paccMaTpuUBaThCi B KAdyeCTBE €ro COCTABHOW YaCTH, KOTOpas BBIPAXXAET BOJIO
COOCTBEHHO IOPUJMYECKOTO JHIa TPU COBEPIICHUH IOPUIUYECKH 3HAYUMBIX
JICHCTBUH;

8) PackpbiBasi BOIPOCHI peanu3aiyy MpaBoCyObeKTHOCTH IOPUANUECKUX JTHUI]
4yepe3 TEOpUHU IOPUANYECKUX JIUI, HEelb3s BHIOpPATh OJHY €IWHCTBEHHO BEPHYIO,
TaK Kak Ka)xaas U3 HUX 00J1alaeT CBOUMHM MpoOesiaMH, YTO Ha MPAKTUKE MPUBOIUT
K HEOOXOJAMMOCTH KOMOMHHMPOBAHUS UJIEH Pa3IMYHBIX TEOPUN B 3aBUCHUMOCTH OT
Lene, KOTOpble  CTOAT  Iepes]  HOPMATUBHBIM  PETYJIUPOBAHMEM U
IIPABONIPUMEHUTEIBHOM MPAKTUKON B KOHKPETHOM T'OCYAApPCTBE;

JInuHbIi BKIag couckartens. Pabora nponenana couckareneM JMYHO, BCE
BBIBOJbI M PE3yNbTaThl IO paboOTe IMOJYYEHbI COMCKATEIEM CaMOCTOSITENIbHO Ha
OCHOBaHHH MPEATPHUHITOIO HAYYHOT'O MCCIIEI0OBAHUS.

Anpofanus pe3yabTaToB HccaenoBaHWs. (OCHOBHBIE TEOPETUYECKUE
HOJIOKEHHS U MPAKTUYECKUE PEKOMEHJAIMU [0 pe3yJibTaTaM HCCIIeOBaHUs ObUIN
IPEICTaBICHbBl Ha MEXAYHAapOAHBIX HAYYHO-TEOPETUYECKMX M IPAKTUYECKUX
KOH(epeHIIHsIX.

ITostHOTA oOTpaskeHUus1 Ppe3yJbTATOB [JHCCEPTALNMH B IyOJIMKALMAX.
Pe3ynpTaThl IUCCEPTALIMOHHOIO HCCIEAOBAHUS HAIUIM OTPAXKEHUE B 8 HAYUYHBIX
CTaThsX.

Crpykrypa m o0bem auccepramum. JluccepTallMOHHOE HCCIEIO0BAaHUE
COCTOMT W3 BBEJEHUS; TPEX IJIaB, OOBEAUHSIOIIMX BOCEMb Pa3JIEiOB; BBIBOJOB;
IIPAKTUYECKUX PEKOMEHIALMM; CITMCKA UCITOJIb30BAHHBIX HCTOYHUKOB.

OCHOBHOE COAEP) KXAHME IUCCEPTALIUN



Bo BBemeHMu 00OCHOBBIBAETCSI aKTyaJlbHOCTh M Hay4dHass HOBU3HA TEMBbI
HCCIICIOBAHUS, ONPEAEISAIOTCS LEIH U 33Ja4d UCCIICIOBAHMS, €r0 IpPAaKTUYeCKas
3HAYUMOCTh, (POPMYIUPYIOTCS TMOJIOKEHUSI, BBIHOCUMBIE Ha 3alUTy, MPUBOASTCS
cBeJleHHs 00 anpoOauu pe3yabTaToB, CTPYKTYpe U 00BbEME TUCCEePTALIHH.

IlepBas rnaBa «Kareropusi «ipaBocy0beKTHOCTh IOPUAMYECKHUX JHUID B
npaBoBoii cucreme Kpipreizckoit PecnyOaukm» MOCBsIIEHA HCCIEIOBAHUIO
reHe3nca W CTaHOBJICHUS WHCTUTYTAa IOPUIMYECKOrO JIMIa B TEOpUU IIpaBa,
TEOPETHUYECKUX TMOJXO0JIOB K OMNpEJeJCHUI0 TIOHATHUS TMPABOCYOBEKTHOCTU
IOpUJIMYECKUX JIUI[ U TPEANOChUIOK €€ (opMHUpoOBaHMs, a TaKXe COJEpKaHUS
PaBOCYObEKTHOCTH IOPUTUUECKUX JIUII.

B nepsom pasoene nepsoii enagvl «lenesuc u cmanosieHue UHCMUMYMAa
IOpuoUYecKo20 J1uya 6 meopuu npaea» TIPOBEACH aHajIu3 JIUTEpaTypbl H
UMEIOIINXCSI TEOPETHUYECKUX IMOJX0JI0B K TOHUMAHUIO MHCTUTYTA FOPUIUIECKOTO
Iuua.

NHcTUTYT 10pUaWUYEcKoro JiMila KaK COBOKYIHOCTH IIPaBOBBIX HOPM,
PETYIUPYIONIUX TPOILECC BO3HUKHOBEHHS, (YHKIIMOHUPOBAHUS W TPEKPAIICHUS
IOPUAMYECKUX JIUI, CHOPMHUPOBAJICS B 3alaJHOEBPOINEHCKOM IIpaBe BO BTOPOM
nosioBuHe 19 B. CTaHOBIIEHME U PA3BUTHE 3TOrO0 MHCTUTYTA MPOUCXOJUIIO TOJ
BJIMSIHUEM OTYACTH PUMCKOTO MpaBa, 0TYACTH XPUCTHAHCKOUN TEOJIOTUH, a TTO3IHEE
— HeMEIKOH Kiaccuueckor ¢pumocoduu, ¢ ydeToM 0ObEKTHUBHO CKJIAJIbIBAIOIIEHCS
SKOHOMUYECKOHN U moJuTuueckoi cutyanuu [Koznoea H.B. [lonamue u cywnocms
ropuouueckozo auya. Ouepk ucmopuu u meopuu. — M., 2003. — C.43].

B wenmom, TeopuM MOPUAMYECKOTO JHIA PA3LAEISAIOTCS HA 2 TPYHIbL:
KOHIIENIMHY, OTPULIAIONINE CYIIECTBOBAHUE pEajbHOr0 CyOBEKTa CO CBOMCTBAMH
FOPUJINYECKON JIMYHOCTH U KOHIENIWHU, MPU3HAIOIINE CYIIECTBOBAHWE HOCUTENS
TaKUX CBOWCTB.

K mepBoii rpynmne teopuit otHocutcs KoHuenmus ropucrta Opunpux Kapn
¢on CaBuHBHM, MONY4YUBINAS HA3BAHHUE «meopuu QuKkyuuy, COTIACHO KOTOPOU
KOHKpETHOE (U3MYECKOE JIHMIIO CYIIECTBYET pEaJIbHO W TOJBKO MO3TOMY
MpPU3HAETCS CyOBEKTOM TpaBa, T.€. JHUIIOM, OOJAJArONIMM IMPABOCITIOCOOHOCTHIO.
Ilo ero MHEHHIO, B CHUIIy CBOETO MCKYCCTBEHHOI'O XapaKTepa HOPUAUYECKOE JUI0
HE MOXET HMETh €CTECTBEHHOU neecniocoOHoctu [Illepwenesuy I D. YuebHux
pycckoeo epadicoanckozo npasa. — M., 2019. — C. 89-91].

Bropas rpynna Teopuil IOPUAMYECKOrO JIAIA HCXOAUT H3 TeE3HUca O
pEaTbHOCTH CYHIECTBOBAaHUS B JIEUCTBUTEIBHOCTU HOPUAMYECKUX JIMI, a HE



BEIMBINIJICHHBIX 00pa3oBaHuid. Tak, B MPOTUBOMOI0KHOCTh TCOPUU (HUKIMH ObLIa
BbIBUHYTA Teopust Otro ¢oH ['upke. IIpu 3TOM OCHOBONMONOXKHUK «OpeanHuyuecKou
meopuuy O. T'upke ynomoOWi IOPUAMYECKOE JIMLIO YEJIOBEYECKOM JIUYHOCTH,
MMOHMMAs €r0 KaK HEKYIO COIO3HYIO JIMYHOCTh, COIMANBHBIA OPTaHU3M, OTIMYHBIN
OT CYMMbI YYacTBYIOIIMX B coto3e jojed. OH npeanoxuil paccMaTpuBaTh
IOPUANYECKOE JIULO KAK CO03 (OpraHu3M), KOTOPbI HE BO3HUKAET B CHILY IIpaBa, a
CYLIECTBYET peasbHO. Ecim Takoe sBI€HUE CYIIECTBYET OOBEKTUBHO, HO HE
oQopMJIEHO TpPaBOM, TO [0 MOMEHTa Takoro OQOpPMJIEHHUS OHO HE MOXKET
CUHMTATHCS FOPUIUYCCKHUM JIUIIOM.

Bo emopom pasoene nepeoii enagvl «Teopemuueckue nooxoosvl K
onpeoenenuto NOHAMUsL NPA8oCyObEKMHOCMU I0PUOUYECKUX TUY U NPEONOCLLIKU ee
Gopmuposanusy paccMaTpUBAIOTCS HMMEIOIIMECS B IOPUIUYECKON HAyKe TOUYKH
3pEHUsI OTHOCUTENIBHO COJEPKaHUS TOHATHS «IPABOCYOBEKTHOCTh IOPUANYECKOTO
JULaY.

[IpaBOCYOBEKTHOCTh OTHOCHUTCS K 4HCIy Haubosiee oO0mmx (0a30BbIX)
Kareropui  ropuauueckoi  Haykd.  [lomoOGHO  ropuamveckoil  HOpMe,
IPABOOTHOIIICHUIO, HOPUINYECKOMY (aKTy W HWHBIM aHAJOTUYHBIM IPABOBBIM
(denomeHam, MpaBOCyOBEKTHOCTh SIBISETCS OAHUM M3 BaXKHEHIIMX 3JIEMEHTOB
IIPABOBOM CUCTEMBI TOCY/IapCTBA.

OO6muii xapakTep KaTeropu NPaBOCYOBEKTHOCTH OOHApYXHBaeT cels B
IIEJIOM PSiZIe PA3IMYHBIX B3aUMOCBS3aHHBIX ACTIEKTOB U, B YACTHOCTH, B TOM, UTO
a0COJIFOTHO BCE YYACTHUKH MPABOOTHOIICHUH (B OOJbIIEH UM MEHBIIIEH CTCTICHH )
PaBOCYOBEKTHEI.

Takum  oOpa3oM, MPaBOCYOBEKTHOCTh C  TOYKH 3pPEHUS  CBOETO
IOPUIMYECKOTO COAEP)KaHUs, CBOCH IOPUINICCKON CYIITHOCTH MPEACTABIICT COOOM
opuadueckoe  kadectBo  Jmna  [Kpacasuukos  O.A. I'paxcoanckasn
npasocyovekmuocms Kak npasosas gopma // Ilpasosvie hopmwi epasxicoanckoii
npasocyObeKMHOCMU: MedHc8y3. cO. HayuH. mpyoos. — Bein. 62. — Ceeponosck,
1978. — C. 7-11].

OmHU aBTOPBI OTOKIECTBISIOT MPABOCYOBEKTHOCTH C MIPABOCIIOCOOHOCTHIO,
JpyTHe yCMaTpHWBAIOT B HEH JIBa dJIEMEHTa — MPaBO- U JIEECTIOCOOHOCTh, TPEThU
N00aBISAIOT K ATOMY €IIe€ W JEIUKTOCIIOCOOHOCTh JMOO KOHKPETHBIC TpaBa u
00513aHHOCTH, BO3HUKAIOIIINE HEMOCPEICTBEHHO U3 3aKOHA.



HekoTtopele y4eHbIe MoIararoT, 9YTO MPaBOCYObEKTHOCTh BKIIOYACT B ceOsT U
MPaBOBOM CTaTyC, WHBIC, HAMPOTHB, CYUTAIOT €€ COCTABHOW YaCThIO IIPABOBOTO
cTaTyca, TPETbH — OTOXIACCTBIISIOT UX.

B03MOHO, 9TO OJTHOM M3 MPUYHMH CTOJIb PA3JTMYHOTO TOJIKOBAHUS SBIISCTCS
TOT (DaKT, YTO aBTOPHI YEPIIAIOT MaTEpUabl IS aHAIM3a B Pa3HBIX OTPACIAX
mpaBa, OOJaJArONIMX HETOXKICCTBCHHBIMH 110 WX KOHCTPYKIMHM BHUIaMHU
MpaBOCYObEKTHOCTU [AHKko61e6¢ B.D. Ompacnegoti memoo pe2yiupo8anus u
epaxcoanckas npagocyovekmuocms // Ilpasosvie  opmul  epadicoanckou
npasocybvbeKmHOCMuU. MexHcey3. cO. HayuH. mpyoos. — Buwin. 62. — Ceeponosck,
1978. — C. 30-39].

[TpaBOCYOBEKTHOCTh aOCTpaKTHA IO CBOEMY COJCP)KAHUIO JIUIIL B TOM
CMBICIIC, YTO OHA cama 10 ce0e HE COCTOUT M3 KOHKPETHBIX CyOBEKTUBHBIX MPaB H
00s3aHHOCTEH, a BKJIFOYACT JIMIIbL BO3MOXKHOCTH OBITh WX HOCHUTEJIEM, CIIYXKHUT
NPEIIMOCHUTKON K UX BOBHUKHOBCHHIO Y JAHHOTO JIUIIA.

[TpaBOCYOBEKTHOCTh FOPUIMUYSCKHUX JIMI], PAaBHO KaK M BCS SKOHOMHUYECKAs
JEATENBHOCTD, OCYIIECTBIIIEMas YYaCTHUKAMHU 3KOHOMHYECKOTO Kpyroodopora B
rOCy/IapCTBEHHON COIMATBbHO-3KOHOMUYECKOW CHCTEME, CYIIECTBEHHBIM 00pa3oM
3aBUCUT OT COIMAIbHO-PKOHOMUYECKUX ¢ MOJUTHYECKUX MPEANOCHUIOK,
BIIMSIONIMX HA aJIeKBaTHOE OTpPaKEHHE B MPABOBBIX HOPMAaX 3aKOHOMEPHOCTEH
HKOHOMHYECKOTO Kpyrooboporta. be3 orTpaxeHuss B HopMax IpaBa 3THUX
3aKOHOMEpPHOCTEHM, a Takke 3aKOHOMEpPHOCTEM HECOBEpPUICHCTBA PBIHKA,
HEBO3MOXXHO peajn30BaTh HE TOJBKO MPaBOCYOBEKTHOCTh IOPUIUYECKUX JIUII, HO
Y OPTaHU30BBIBAThH B CTPAHE HOPMAJIBHBIA SKOHOMUYECKUN KPYrooOOpoT.

B mpemvem pazoene nepeoii enasvr «Codepowcanue npasocydOwvekmuocmu
IOpUOUYEeCKUX Juy» PacCMaTPUBAIOTCA UMEIOIIMECS B IOPUIUYECKONM HayKe
TEOPETUUYECKUE MOAXO/IbI K CYIITHOCTH MPAaBOCYOBEKTHOCTH IOPUANYCCKUX JUII.

[IpaBOCYOBEKTHOCTh IOPUAUYECKOTO JHUIAa HE MOXKET OBbITh TpHpPaBHEHA
TOJIKO K MPaBOCIIOCOOHOCTH, TOCKOJBKY MOCIEIHSS MPEACTABISIET COO0M HEKYIO
a0CTPaKTHYIO BO3MOKHOCThH OBITh CYyOBEKTOM MPABOOTHOIICHHH, JIJIST peaTu3aiu
KOTOpOW HEOOXOIUMO COBEpIICHHE psja [eWCTBUN, COCTaBISIOMHUX CYTh
J€ECIIOCOOHOCTH.

[lo nHamemy MHEHHIO, TPaBOCIOCOOHOCTh IOPUAMYECKOTO JIMIIA €CTh,
MIPEXJIe BCero, abcTpakTHAs BO3MOXKHOCTh 00J1ajaHusl CyObeKTHBHBIMY TIPaBaMH U
oOs3anHOCTSIMU. Kak MBI monmaraem, HE COBCEM IEJIECOO0Pa3HO OTrpaHUYMBATH
Mo00HYI0 a0CTPaKTHYIO BO3MOXHOCTh OMMPENCICHHBIMU paMKaMH, TMOCKOJIBKY



mo0ble Mpeenbl W OrPaHUYCHHUS HUMEIOT 3HAY€HUE JIMIIb TOTJa, KOTJla OHHU
peagbHO OCYIIECTBIISIIOTCS B OTHOLIEHUH TOTO WJIM UHOTO SIBJICHUS.

To ecth Oonee MpaBUIBHBIM, C Halled TOYKU 3peHHUs], OyleT BECTU peyb O
CYILIECTBOBAHUM HEKOEH CIElUaIbHON JeeCIOCOOHOCTH, TO €CTh JeHCTBUTEIBHOMN
BO3MOXKHOCTH IOPUJUYECKOTO JIUIa COBEPIIUTh OMPENCICHHbIC JEeUCTBUS
(aKTUYECKOTO WIH IOPUIUYECKOr0 XapakTepa, KOTopas MOXET ObITh OTpaHUYCHA
pAIOM 0OCTOSITENHCTB. B 3TOM cilyyae aBTOMaTUYECKH OTHAJaeT HEOOXOIUMOCTh
BO BBEJCHUM TaKUX KaTerOpUi, KaK HCKIIOYUTEIbHAS MPABOCIIOCOOHOCTD,
JOTIOJTHUTEIIbHASI TPABOCTIOCOOHOCTb.

[IpaBocriocoOHOCT,  Kak  Haumbosiee  oOmiass  BO3MOXKHOCTh ~ MMETh
OTpe/IeJICHHbIC TIpaBa W OOS3aHHOCTU SIBIISETCS HM3HAYaJIbHO HEOTPAaHUYCHHOM,
MOCKOJIbKY TIPHU COOJIIOICHUH ONPEICICHHBIX YCIOBHM J1000€ IOpUINYECKOe U0
MOKET OCYIIECTBIIATH JIFOOBIC BUIbI ICSTEILHOCTH, HE 3aMPEIICHHBIC 3aKOHOM.

Bropasi riaaBa «IIpaBocy0beKTHOCTh OT/AeJbHBIX IOPUAUYECKUX JHUI 1O
3akoHoAaTeJbCTBY KbIproizckoii Pecny0uKkH B HCTOPHUYECKOM acCHeKTe»
MOCBSAIIEHA KCCJIEIOBAHUIO METOJIOJIOTHYECKOTO WHCTPYMEHTapHs, a Takxke
PacCMOTPEHHUIO BOMPOCOB MPaBOCYOBEKTHOCTH XO3SIHCTBEHHBIX TOBAPHUIIECTB U
OOIIECTB, TOCYIAPCTBEHHBIX MPEANPUITHI U MHBIX IOPUANYECKUX JTUII.

Obvekmom OuccepmayuoHno2o uccied08anus SBISIOTCS OOIIECTBEHHbBIE
OTHOIIICHHUSI, CBSI3aHHBIE C BO3HMKHOBEHHMEM M peaiu3alueidl mpaBoCyObEKTHOCTH
opuaudeckumu auraMu B Keipreizckoit PecryGmke.

Ilpeomemom wuccnedoeanus SBISIIOTCA HOPMATUBHBIE U TEOPETUUYECKHUE
MOJIOKEHUSI, PETYIUPYIOIIME BOTPOCH! MPAaBOCYOBEKTHOCTH IOPUAMYECKHUX JIHI] B
coBpeMeHHOM TpaBe Keipreizckoit PecryOmukm.

B mensix BcecTOpOHHEro HCCIENOBAaHUS TEMBI JAUCCEPTAMOHHOM PabOTHI,
HaMH  [PEUMYIIECTBEHHO  MCIIOJIB30BAJICS ~ CPAaBHUTEIBHO-IIPABOBOM U
FEPMEHEBTUUECKHUI METO/I.

B nepsom pazoene emopou 2naswi «llpagocybveKkmHocms X034UCHEEHHbIX
mosapuwecms u 0owecney paccMaTpUBAECTCS UCTOPHUS TPABOBOTO PETyINPOBAHUS
JESITETPHOCTH XO3SIICTBEHHBIX TOBAPHUIIECTB U OOIIECTB.

3akon Kboipreisckoit PecnyOnuku «O XO3SIICTBEHHBIX TOBAapUIIECTBAX U

obmectBax» oT 15 HOAOpst 1996 roma N2 60 ¢ MOMeHTa IPUHSITHS ¥ TIO COCTOSTHHIO

Ha KoHel 2022 roja npeteprnesn 3HauYuTeNIbHbIE N3MEHEHU. 3aKOHOM KBIprbI3cKOM
PecnyOnukun «O BHeCEHMM HW3MEHEHMH U  JIONOJHEHUHA B  HEKOTOpbIE



3akoHO/aTenbHbIe akThl Kbipreickoil Pecmybmuku» ot 2 mexabps 1998 roma N2
148 B BbIllIeyKa3aHHBIA 3aKOH ObLIa BKJIIOYEHA CT. 8-1, copepikailiasi HOPMBI O
JOYEPHUX  XO3SMCTBEHHBIX TOBApUIIECTBaX M oOmecTBaX, (Quinamax u
npexacraBurenbeTBax. BmocneactBum 3axkoHoMm Keipreizckoit PecnyOnuku  «O
BHECEHUM [IONOJIHEHUN B HEKOTOPBIE 3aKOHOJATENbHbIE AaKThl KbIpreI3ckon

Pecniy6iuku» ot 17 deBpans 2003 roga N2 38 cr. 8 BhIIeyka3aHHOTO 3aKOHA
Obula JOMOJHEHAa M. 6, coAepXallMM 3alpeT BMENIATeIbCTBA aKIMOHEPOB
(y4yaCTHMKOB) B Jiejla XO34MCTBEHHOTO TOBAapHUILECTBa U oOImiecTBa. B cBs3u c
npusstieMm 3akoHa Keipreizckoit Pecniyonuku «O06 akimoHEpHBIX 0011IeCTBaX» OT

27 wmapra 2003 roma N2 64, rmaBa 6, peryiaupoBaBias AESTEILHOCTD

aKLIMOHEPHBIX O0IIECTB, yTpaTuia cuily. B coorBercTBum ¢ 3akoHOM KbIpruizckoit
Pecniybnukun «O BHeceHuu usMeHeHus B 3akoH Keipreizckoin PecnyOmuku «O

XO3SIMCTBEHHBIX TOBapHINECTBaX M oOImecTBax» oT 27 suBaps 2006 roma N2 25,

pasMep MHUHUMaJbHOTO ycTaBHoro kamutasia OcOO Owpu1 u3MeHeH ¢ 1

MUHHUMAJIBHOW MECSYHOM 3apaO0THOM TUIaThl HA 1 pacyeTHBIN MOKa3aTelb.
3akonom Keipreizckoit Pecniyonuku «O BHECEHUH M3MEHEHUN B HEKOTOPHIC

3aKoHOJaTeNbHBIC akThl KeIpreickoir Pecnyomumkm» ot 30 mapra 2009 roma N2
105 ObLIM BHECEHBI M3MEHEHHUS B CT. 38 paccMaTpuMBaeMOro 3aKOHA, a UMEHHO,
TpeboBanue oriatel 50% 3asBIEHHOrO pa3Mepa yCTaBHOI'O KaruTajia K MOMEHTY
peructpanuu OcOO ObUI0 U3MEHEHO Ha TOJHYIO OIJIaTy B TEYEHHE MEPBOTO roja
nesarenbHocTd OcOO ¢ MOMEHTa rocyJapCTBEHHOM pEruCTpalyH.

3akonoMm Kwipreisckoit PecyOommkum ot 20 wmrons 2015 roma N2 180 «O
BHECEHUHU JIOTIOJHEHUH M HM3MEHEHHM B HEKOTOPHIE 3aKOHOAATEIbHBIC AaKThI
Koipreizckoii Pecniyonuku» 3akon Keipreizckoit PecnyOnuku «O X035HCTBEHHBIX
TOBapHUIECTBaX M oOmiecTBax» Obul  jgomonHeH cratbsimu  40-1-  40-3,
COJICpIKAIIIMH TTOJIOKCHHSI O KOMIIETCHIINH, H30paHuu coeTa qupekTopoB OcOO
u [Ipencenarene coeta gupektopo OcOO.

B menom, 3a Gonee yem 20-u JETHIOIO HCTOPHUIO CYIECTBOBAaHMS 3aKOHA
Koipreizckoii Pecriyonukn «O X034MCTBEHHBIX TOBAPHUIIIECTBAX U OOIIECTBAX», B
HEro OBUIM BHECEHbl CYIIECTBEHHbIE H3MEHEHHs. TeM He MeHee, B TEuYeHHUe
YKa3aHHOTO TMEpHOJia BPEMEHU MPOU3OLLIM CYIIECTBEHHbIE W3MEHEHHUS B
COIMAIbHBIX, MOJIUTUYECKUX, SKOHOMHYECKUX U KYJIbTYPHBIX YCIOBHSIX >KU3HU
00IIecTBa, M HEKOTOPHIE BOMPOCHI, PETYINPYEMbIe YKa3aHHBIM 3aKOHOM, TPEOYIOT



JanbHeWmed pa3padOTKM M BHEAPEHHS B 3aKOHOJAATENbCTBO KbIPrbI3cKoi
PecnyOsuku.

Bo  emopom  pazoene  emopou  enaevt  «lIpasocybwvexmuocms
20Cy0apCcmeeHHbIX NPeonpusamuti» TPOBOJUTCS aHAU3 PABOBOTO PETYIUPOBAHUS
NeSTENbHOCTU TOCYAapCTBEHHBIX Npeanpusatuii B Keipreizckoit Peciyonuke.

Beuny nnurensHoro nepuona HaxoxaeHus Keipreizcrana B coctae CCCP,
CYILLIECTBOBAJIM PA3JUYHbIE MHEHUS OTHOCHUTEIBHO 3HAYEHHUS T'OCYJAPCTBEHHOTO
CEKTOpa, HAUMHAsl C €r0 UIcaln3alui U IPUHATUS KaK €IUHCTBEHHO BO3MOXKHOTO,
U 3aKaH4YMBas TOTAJIbHBIM OTPUIIAHMEM KaKOro-nbo y4acTusi rocyiapcrBa B
peryinupoBaHuM SKOHOMUKH (KoHell 20 B.).

B Hacrosimee Bpems mnpousonuia CMEHa NOAXOAOB K TOCYyAapCTBEHHOMN
COOCTBEHHOCTH Y €€ U3MEHUBLIUMCS (PYHKIUSM, BBUAY TOTO YTO OHA MPU3BaHA HE
TOJIbKO TPUHOCUTH JOXOJ B TOCYAapCTBEHHBIM OIOHKET, HO W JOJDKHA peliaTh
CollMaJIbHbIE MPOOJIEMbI B TOCYAApCTBE.

Kpome Toro, rocynmapcTtBeHHas COOCTBEHHOCTh MOMKET OKa3bIBaTh
3HAQUYMUTENIbHOE CTHUMYJIMPYIOLIEE BIIMSHUE HA YaCTHBI CEKTOp, KOMIICHCHPYS
npoOenbl B OOIIECTBEHHO 3HAYMMBIX OTPACcisiX C HEBBICOKUM YPOBHEM
pEHTA0ENbHOCTH WM OTpACisiX, TPEOYIOMMX OOJBIINX KaMUTATIOBIOKEHUN
[Macanun M.FO. Ocobernocmu unancoso-npasosoco cmamyca ¢heoepaibHbIX
20CY0apPCmMBEeHHbIX YHUMAPHLIX npeonpuamuil: [ucc... kawo. wopud. Hayk. — M.,
2004. - C. 5].

l'ocynapcTBeHHbIE MNPENNPUATHS MOTYT HMMETh JHIIb TakWe IpaBa U
00513aHHOCTH, KOTOPHIE COOTBETCTBYIOT KOHKPETHOMY BHIY JeaTenbHOCTH. Kpome
TOTO, IPU CO3/ITaHUH FOCY/IAPCTBEHHOTO MPEANPUITHS U 3aKIFOUCHUU COrIAlllCHUs
0 mepeaavye MMYIIECTBA HAa IMpaBe XO3SICTBEHHOrO BEIICHHS WJIM OINEPATUBHOIO
YIOPABJIECHHUS B TEKCTE€ YKA3aHHOIO COrJALIEHUS MOTYT OBITH IPEIyCMOTPEHBI
JOTIOJIHUTEIIbHBIE OTPAaHUYECHHUS TPABOCYOBEKTHOCTH MPEATIPUSITHSL.

B mpemvem paszoene emopoii enasvr « OcobeHnocmu npasocyoOvekmHocmu
UHBIX TOpUOUYECKUX NuUY» PAcCCMATPUBAIOTCA HEKOTOpbIE MPOOJIEMbI IPaBOBOTO
pETYNHPOBaHUS HEKOMMEPUECKHX opuandeckux il B Keipreizckoit PecryOnuke.

B ropunnueckoil TOKTpHUHE IMOKa OTCYTCTBYET €AMHOOOPa3HBbIA MOAXOJ K
PAaCCMOTPEHHUIO BOINPOCAa NPABOCYOBEKTHOCTH HEKOMMEPUYECKUX HOPHINYECKHUX
JUI, UX 1€(PUHULIMA U OCHOBHBIX TPU3HAKOB.

Kakx otrmeuaer B.H. CumopoB, ¢daktudeckoe coaepkaHue TMOHSATHS
«HEKOMMeEpUEeCKasi OpraHnu3anus» HE COOTBETCTBYET TEOPETUUECKOMY, BBUY YETO



WCMOJIb30BAHUE  JAHHOTO  TEPMHUHA B 3aKOHOAATEIbCTBE  HE  MOXKET
paccMaTpuBaThCi B KauecTBE €IUHOro M mocienoBarenbHoro [Cuodoposé B.H.
lIpasocybvexmuocmos HekoMMepuecKux opeaunuzayui: Aemopegh. oucc. ... Kawo.
topuo. nayk. — M., 2008. — C.3].

AHaJIM3 HOPMATUBHBIX NPABOBBIX AaKTOB, PETYIHUPYIONIUX ACATECIbHOCTh
OCHOBHBIX Pa3HOBUIAHOCTEW HEKOMMEPUYECKUX OPraHU3alUi MO3BOJISIET IPUNTH K
BBIBOJIy O TOM, UYTO Ha 3aKOHOJIaT€JIbHOM YPOBHE JaHHas cepa xapaKTepusyercs
KpaliHEeW CTENeHbI0 3alyTaHHOCTH, 4TO (GOPMUPYIOT KpaliHe HecTaOWIbHBINA (HOH
11t 9 PEKTUBHOM ESITETHHOCTH HEKOMMEPUECKUX IOPUTUYECKUX JIHII.

[ToMUMO YHCTO TPAKTHYECKUX MPOOJIEM, BO3HUKAIOIIMX C OMpeieIcHueM
pPOIOBOM MPUHAMJIEHKHOCTH TOM WIM HMHOW OpPraHu3alMu K KOHKPETHOU
OpraHU3aIMOHHO-TIPAaBOBOM  (GopMe, TOSIBISIOTCS  CEPbE3HbIE TPYIHOCTH B
OnpeaeIeHUN MOMEHTA BO3HUKHOBEHUS, obbema u coaep KaHus
PaBOCYOBEKTHOCTH TaKUX OpraHU3aIlui, IMOCKOJbKY cQephl AESITEIHHOCTH, B
KOTOPBIX OHU 3aHATHI, HACTOJBKO Pa3HOOOPA3HbBI, UTO ATO JUIIAET BO3MOXKHOCTH
BBIBECTH HEKHE OOIMe JUIsi BCEX BHUJJIOB HEKOMMEPUYECKHX OPUIUYECKUX JIUIL
TpeOOBaHUA K X MPaBOCYOBEKTHOCTH.

Kpome Toro, B 3akone Keipreizckoit PecrnyOnuku «O HEKOMMEpPUECKHX
opraHuzaiusax» ot 15 oktaops 1999 roma mpucyTCTBYET HE COBCEM IMPABHIIbHAS C
Halmied TOYKH 3pEHUsT HOpMa O TOM, YTO HEKOMMEPUYECKHE OpraHu3aluu
npUOOpEeTaOT TMpaBa IOPUAMYECKOr0 JIMIA C JaThl WX TOCYJapCTBEHHOM
perucTpalii WM TPU OTOM MOTYT CO3JaBaThCsi C OOpa3oBaHUEM WM 03
o0pa3oBaHUs HOPUAMYECKOTO JMIa B (opMe OOIIECTBEHHBIX OOBEIMHEHUH,
boHIO0B U yupexaeHui (CT. 6).

[lonoOHass HOpMa MOXET MPUBECTH K HEOMPABJAHHOMY PaCIIUPEHUIO
KaTEeropuM  «HEKOMMEPUYECKOE  IOPUAMYECKOE  JIMUO» W Pa3MBITHIO
3aKOHOJATENBHBIX TPAHUIl MPABOCYOBEKTHOCTH KOJIJIEKTUBA JIMII, 3aHUMAIOIINXCS
OTIPEJICTICHHON JICSTENIbHOCThI0O 0e3 00pa3oBaHWs IOPUAMYECKOTO JUIA, K
(dakTUYECKON HEBO3ZMOYKHOCTH OCYIIECTBICHHS KaKOro Obl TO HU OBLJIO KOHTPOJIS
3a AEATEIIbHOCTBIO, OCYIIECTBIIEMON TAKUM KOJIJIEKTUBOM.

Takum o00pa3oMm, Ha CETOAHAIIHUA JEHb TMPEICTABISIETCS CIIOXKHBIM
O0XapaKTepU30BATh 3aKOHOJATEIBHOE NPUMEHEHHWE TEPMHHA «HEKOMMEpPUYECKOE
opuaudeckoe ymmno» B Keipremkckoit PecmyOnmke mocnenoBaTelbHBIM U
3aBEPIICHHBIM.



B TpeTbei riase «AKTya/lbHbIE BOIIPOCHI peanu3anuu
NpaBoOCy0ObEeKTHOCTH HPHUIMYECKUX JIMID» PACCMATPUBAIOTCS TaKHUE BOIPOCHI,
KaK: JEHCTBUS OpraHa OpPUIUYECKOrO JIMIA Kak CIoco0 peanu3aluud €ro
MpaBOCYOBEKTHOCTH, a TAaKXKE€ OCHOBHBIE HAIpaBiICHUS COBEPILICHCTBOBAHUS
3akoHojatenbcTBa  Kblpreisckoit  PecnyOnukun B cdepe  peanuzanuu
PaBOCYOBEKTHOCTHU IOPUAMYECKUX JIUL.

B nepsom pazoene mpemveu enaswi «/lericmeus opeana 10puouyeckKo20 auya
KaKk cnocob peanusayuu e20 NpagocyOvbeKmHoCmuy TPOBOAUTCS — aHAIU3
TEOPETUYECKUX TMOAXOJOB K TOHMMAHHUIO T[PABOBOM MPUPOJBI  OpraHa
IOPUANYECKOTO JIUIIA.

B ropunnueckoil JOKTpUHE BBIAEISAIOT JBE TEOPETUYECKHUE KOHIIEHIMH T10
BOMPOCY MPABOBON MPUPOABI €AUHOIUYHOTO UCTIOJIHUTEIBHOTO OpraHa.

B pamkax mepBod KOHUEMIMHU Mpejiaraercst mnoj OpraHoM HOPHIHYECKOTro
JUIa TIOHUMATh MPEICTaBUTENICTBO IOPUIUUYECKOTO JIMIA, OCHOBAHHOE Ha 3aKOHE
U ycTaBe, mpu 3ToM, (GUI0CO(CKOW MONOIUIEKOM B JaHHOM Ciyyae SBISETCS
teopus ¢ukuuu (onuneTBopenus) [Eeopoe A.B.  [upexmop  sensemcsa
npeocmasumeniem xKomnanuu. 4Ymo smo swavum 011 obopoma // Apoumpasicuas
npakmuka. — 2015, - M1, — C. 23-31].

B pamkax BTOpoO#l KOHIIEMIIMU MpeJyiaraeTcs Moj OpraHoM HOPHIUYECKOTO
JUIAa TTOHUMATh CTPYKTYPHOE MOJpa3/eieHre IOPUINYECKOTo JIHIA, MPU3BAHHOE
peaNn30BBIBaTh €r0 MPaBOCYOBEKTHOCTh, U B JAaHHOM cllydyae 0a3ucoM TaKoro
NOHMMAHMS BBICTYNAET PEAIUCTUYECKOE IMOHUMAHUE TIPABOBOM  MPUPOJIBI
opunuueckoro swmna |[Yepenaxun b.b. Boneobpasosanue u 6oneusvssieHue
opuduueckozo auya // Tpyoer no epascoanckomy npasy. — M., 2001. — C. 306],
[[opoynos E.FO. O npupode ucnonnumenvHo2o opeana 6 KOHMeEKCme meopull

1opuouyeckozo auya // Becmuuk epasicoancrkoeo npasa. — 2013. - N22. — C. 5-19].
B uenom, mnpenctaBisieTcsi O€3yCIOBHBIM, YTO, PAaCKpbIBas BOIPOCHI
peanu3anuu NpaBoCyOBEKTHOCTH IOPUAMYECKHUX JIUI] YePe3 TEOPUH IOPUIAYECKUX
JUI, HENb3s BHIOpAaTh OJHY EIWHCTBEHHO BEPHYIO, TaK KaK KaxkJaas W3 HHUX
o0nagaeT CBOMMH HEJOCTaTKaMU M MpoOelaMu, 4TO Ha MPAKTUKE MPUBOAHUT K
HEOOXOITMMOCTH KOMOWHHMPOBAHUS HWACH Pa3IUYHBIX TEOPHH B 3aBHCHUMOCTH OT
neneil, KOTOphIE  CTOAT  TepeJ] HOPMATUBHBIM  PETYJIUPOBAHHEM U
MPaBONPUMEHHUTEIHHON MPAKTUKON B KOHKPETHOM MTPABOTIOPSIIKE.



Bo emopom pazoene mpemveii 2enasvi «OcHosHble  HanpaeneHus
cogepuiencmeoganus 3akonooamenvcmea Kuvipevizckoii Pecnyboauku 6 cghepe
peanuzayuu  npagocyOvbeKMHOCMU  IOPUOUYECKUX  uYy»  PacCMaTPHUBAIOTCA
OCHOBHBIE AaCTEKThl pPEATU3ALMK MPABOCYOBEKTHOCTH IOPUIUYECKUX JIUI[ B
Keipresckoii Pecniybiuke, TpeOyroue nepecMoTpa U KOPPEKTUPOBKH.

CoznaHue Tak Ha3bIBa€MOM «MHOTO OpOUTaIBHOM» CUCTEMBbI SKOHOMHKH, B
KOTOpo# HaubOoisiee 3pPeKTUBHBIM 00pa30M COYETAIUCH Obl YEPThI PHIHOYHOIO U
KOMaHJHOTO METOAOB XO03AWCTBOBaHMS, sBisgercs s Keipreizckoit PecnyOnuku
CKOpee HE pealbHOCThIO, a OyAYLIUM, a IOCTPOCHHUE TAKON CUCTEMBI IPEACTABIISET
co0ol e, K KOTOPOH HEOOXOAMMO CTPEMUTHCS MYTEM BOIUIONIEHUS OCHOBHBIX
OPUHUMUIIOB IPABOBOIO PEryJMPOBaHUS B COOTBETCTBYIOIIMX HOPMAaTHUBHBIX
IPaBOBBIX aKTaXx.

Ha ocHOBe mpoBEeNEHHOrO0 aHalM3a CTAHOBUTCS  OYEBUIHO, YTO
I'paxxnanckuii konekc Koiproizckoit PecriyOnuku He B COCTOSIHUY, J]a U HE JIOJDKEH
OXBaTUTh BCE «OPOUTHD IKOHOMUYECKON CUCTEMBI.

3akoHOJAaTEeNbHBIE aKThl B cdepe YacTHOro NpeaNpUHUMATENbCTBA U
HOJAEPKKHA MAajoro IpeANnpuHUMATEIbCTBA HE MOTYT BOIUIOTHTH B cebe
HEOOXOAMMBIN  NOTEHUHWaN [ PEeryJupoBaHUs  NPEeANPUHUMATEIbCKUX
(X035 MCTBEHHBIX) OTHOILIIEHHUH BO BCEH MX CIOXKHOCTU U MHOTO0Opa3HH.

[Ipu dopmynupoBaHuu myTel BbIXOJAa W3 MpoOsemMHON miisa KeIpreizckoi
Pecny0nuku cuTyauuu, Korja IpaBOBOE IOJOXEHHE U IMPAaBOCYOBEKTHOCTh
IOPUIMYECKUX JIML HE IIOJIYy4YaloT aJCKBAaTHOIO 3aKpeIUICHUs B HOPMAaTHUBHBIX
IIPaBOBBIX aKTaX, & UMEIOLIHECS IIPAaBOBbIE HOPMBI BHOCAT HEKOTOPYIO IIyTAHUILY B
CUCTEMY IOPDUIMYECKUX TIOHATUW M KATErOpPHUH, BOCIPUATHE, IIyCTh Jaxe
YacTUYHOE, 3apyOeKHOTO  3aKOHOJATEJIbHOIO  OMNbITa  SIBISETCS  BechbMa
CBOEBPEMEHHBIM U MOJIE3HBIM.

BbIBO/bI

[TpoBeneHHBIN KOMIUIEKCHBIN aHATU3 MPABOCYOBEKTHOCTH FOPUIMIECKHIX JTUI]
B Keipreizckoit PeciyOmke mo3Bouin chopMyIupoBaTh CIETYIONTNE BHIBOIBI:

1) HenmoctaTo4HOCTH HMCTOPUYECKOrO OMNbITa U (HAaKTUYECKOE HAXOXKJICHHE
Ksipreizckoii PecniyOiiMky Ha MyTH MOCTPOCHUSI PHIHOYHOW SKOHOMUKH SIBIISIIOTCS



HETAaTUBHBIMU (DAKTOPAMU TMPU PETYIUPOBAHUM JCATEILHOCTH HOPUANUYECKUX JTUIL
B Halllel CTpaHe W CO3JaHUU OJAroNpUSATHBIX YCIOBUW JJis TOJHOM pean3aluu
ux npaBocyObeKkTHOCTU. [l Oosiee KOPPEKTHOIO MMOHUMAaHUS CYIIHOCTH
IOpUINYECKOM  JMYHOCTHM  OPraHM3alliM B 3aKOHOAATENIBCTBE  CIEAYET
HCIIOJIb30BaTh TEPMHUH «IIPABOCYOBEKTHOCTH», TaK KaK B IOPUIUYECKON HayKe
CYILIECTBYET, O KpallHEH Mepe, ABE TOYKH 3PEHHUs, OJHA W3 KOTOPBIX MPU3HAET
HaJIM4YKEe y IOPUIMYECKOrO JIMIA TOJIBKO MPAaBOCIIOCOOHOCTH, a BTOpasi — MpaBo- U
JI€eCIOCOOHOCTH OJHOBPEMEHHO;

2) PaccmarpuBas cojep)kaHue MNpPaBOCYObEKTHOCTH HOPUIMYECKOro JIMIIA,
cleayeT NIPU3HATh, YTO KOHKPETHOE HAIOJIHEHHWE OHO IOJY4YaeT, [0 CYTH, JUIIb B
paMKax COJEp)KaHHsI MPABOCIIOCOOHOCTH, TOCKOJBKY VY J1€eCIOCOOHOCTH H €€
COCTaBIIAIOIINX — CAEIKOCIIOCOOHOCTH U JACIUKTOCIIOCOOHOCTH — COJIEpKaHUE KaK
TAKOBOE 3aKJII0YaeTCd JMIIb B pealu3allid COACpPXKaHUS MPaBOCIOCOOHOCTH.
['oBOpsi 0 KOHKPETHBIX CYOBEKTHMBHBIX IpaBaX, COCTABIISIONIUX COJIEPKAHUE
PaBOCMOCOOHOCTH  IOPUAMYECKOrO0  JIMIA, HEOOXOJUMO  OTMETUTh, YTO
IOPUIMYECKOE JIUIO MOXET HMETh JIIoOble TMpaBa U HECTU OO0S3aHHOCTH, HE
3alpelICHHbIE 3aKOHOM, M COOTBETCTBYIOIIME €ro IPUPOAE M XapakTepy
paBoCrocoOHOCTH (00IIeH WK CrieluaIbHOM);

3) Ilo Bompocy COOTHOILIEHHS NPaBOBOIO CTaTyca XO3SHMCTBEHHBIX
TOBApUILECTB U OOIIECTB, K OOIIUM YepTaM MOXKHO OTHECTH: NMPHUHAJJICKHOCTh K
KOMMEPYECKUM  OpraHu3alMsM; YCTaBHbIM Kamutaidl (AOJM W BKIAJbI);
NPUHAICKHOCTh HMMYIIECTBA HA IMpaBe COOCTBEHHOCTH;, BO3MOXXHOCTH [IJISI
YYACTHHUKOB BBICTYNATh YUPEIUTEISIMU JAPYTUX XO3AMCTBEHHBIX TOBAPULIECTB U
oOmIecTB (32 MCKIIOYEHHEM YCTAaHOBJICHHBIX 3aKOHOM CIIy4aeB); YCTAHOBIICHHE
npaB M O0O0S3aHHOCTEN YYACTHMKOB; BO3MOXHOCTH IMpeoOpa3oBaHUs B APYTYIO
dbopMy XO3IMCTBEHHBIX TOBAPHUIIIECTB U OOIIECTB;

4) IlpaBoByl0 TUPHPOAY XO3SHCTBEHHBIX TOBAPHUIIECTB M OOIIECTB, IO
HaleMy MHEHHUIO, HeOOXOAMMO pacCMaTpUBaTh C MO3UIMN KaK YaCTHOMPABOBOM,
TaK M XO3AMCTBEHHO-IIPABOBOM JIOKTPUHBI, TO €CTh MPU PaACCMOTPEHUHU
TEOPETHUUECKUX TOJIOKEHUH O IOPUAMYECKOM JIMIE, HEOOXOAMMO TaKxKe
AKIIEHTUPOBaTh BHUMAaHME M Ha SKOHOMHUYECKOM 3HAYMMOCTH JAEATEIIBHOCTH,
OCYIICCTBISIEMOM TOW WM WHOW  OpPraHU3aIMOHHO-TIPAaBOBOW  dopMoi
FOPUINYECKUX JIULL;

5) T'ocynapcTBeHHbIE NPEANPUITHS MPEICTABISIOT COOOW TPAAUIIMOHHYIO
OpraHU3alMOHHO-TIPABOBYI0 (OpMY IOPUIMYECKUX JIHUI, CBOWCTBEHHYIO s



OOJIBIIMHCTBA TPABOMOPSAJKOB, Kak Ha Tepputopuu ctpan CHI, tak u ctpan
JanbHero 3apyoexbs. ['ocynapcTBeHHbIC MPEANIPUATUS SIBISIOTCS 00s13aTeIbHBIMU
YYaCTHHKAMU  J3KOHOMHUYECKOW  JIESITEIbHOCTH, IIOCKOJIBKY €  MOMOIIBIO
KOHCTPYKIIMM TOCYIapCTBEHHOTO MPEANPUAITUSI TOCYAAPCTBO MOXKET 3PHEKTUBHO
peryaupoBaTh 3KOHOMUKY, pa3BUBATh CPephl ACATEILHOCTH, HE TIPUBJICKATEIbHbBIC
JUISl YACTHBIX MpeAnpuHUMaTeael u o0ecreunBaTh MPUOBLIBHOCTH UCIIOIB30BaHUS
rOCyJIapCTBEHHOTO UMYIIIECTBA U, COOTBETCTBEHHO, MTOMOJTHEHNUE TOCYIapCTBEHHOM
ka3ubl. Ha cerogHsmiHuii JeHb UMEETCS] HECKOJIbKO TEPMHUHOB, 0003HAYAIOIIUX
rOCYJapCTBEHHOE MpeAnpusiTue, Hanbojee yAayHbIM U3 KOTOPBIX, IO HAIIEMY
MHEHUIO, SIBIISIETCA TEPMUH «TOCYJAPCTBEHHOE YHHUTApPHOE MPEANPUITHEN.
VYka3zaHHblli TepMHUH HauWOoJiee TOYHO OTPaXaeT CYIIHOCTh PaccMaTPUBAEMBIX
IOPUJANYECKUX JIMI, TOCKOJIBKY B HEM COJIEpKUTCS YKAa3aHUE Ha €JUHOrO
COOCTBEHHHMKA HENIETUMOT0 MMYIIECTBA, UCIOJIb3YEMOr0 B XOJI€ OCYIIECTBICHHUS
SKOHOMUYECKOH JeATeIbHOCTH;

6) s rocynapCTBEHHBIX YHUTAPHBIX MPEANPUSTAN XapaKTEepHO HAIUYKE
OTIPEJICJICHHBIX OTPAaHMYCHUI MPABOCYOBEKTHOCTH, KOTOPBIC MPEIAONPEISTSIOTCS
YKa3aHUAMH B YUYPEAUTENIbHBIX JOKYMEHTaX Ha OCHOBHOW BHJ JE€ATEIbHOCTH.
JlaHHBIE OrpaHWYEHHs pACIPOCTPAHAIOTCS KaK Ha caMud TOCYAapCTBEHHbIE
NPENNpUsTUs, TAaK U HA pEHICHUS] COOCTBEHHUKA UX UMYIIECTBA, YTO OOYCIOBIECHO
HEOOXOJMMOCTBIO 3aIllUTHl  OOIIETOCYAPCTBEHHBIX HWHTEPECOB. 3aKperieHUe
UMYIIECTBA 32 T[OCYJApCTBEHHbIMM  YHUTApHBIMU  MNPEANPUATUSMH  Ha
OTPaHUYCHHBIX BEIIHBIX IMpaBax HMEET OOBEKTUBHYIO OOYCIOBIEHHOCTh
MHTEpecaMH OOIIECTBAa M TOCY1apCTBa;

7) AnHanu3 COBPEMEHHOTO 3aKOHOJATENbCTBA B OO0JACTH PETYIMPOBAHUS
KOONEPAaTUBHBIX  OTHOLIEHHWI  TMOKa3aJl, YTO IPAaBOBOE  PEryJIHpOBaAHUE
KoonepatuBoB B Keipreisckoit PecmyOnnke xapakTepusyeTcs: psiioM HEJTOCTaTKOB,
K KOTOPBIM MOXHO OTHECTH OTCYTCTBHE €IMHOOOpa3HBIX HOpM B [ 'paxkgaHcKoM
kojekce u 3akoHe Koipreizckoit PecnyOmuku «O KoomepaTuBax», pa3MbITOCTh
IMOHUMAaHUsI KOONEPATUBOB KaK KOMMEPUYECKUX W HEKOMMEPUYECKHX OpTraHU3aluu
M, COOTBETCTBEHHO, HESICHOE MOHMMAaHHE OCOOEHHOCTEH MPaBOCYOBEKTHOCTH
YKa3aHHbIX HOPUAMYECKUX JIMI[ B 3aBUCHUMOCTH OT NpPUHUMAEMON (OPMBI.
[TpaBOCYOBEKTHOCTH KOOTIEpATHBA HOCUT OOIINN XapaKTep, BOSHUKAET C MOMEHTA
perucTpany KOONepaThBa B TOCYJIAPCTBEHHBIX OpraHax W NOAPa3yMeEBaeT
BO3MOXXHOCTh  OCYIICCTBJICHHS  YPE3BBIYAMHO  MHOTOOOPAa3HBIX  BHJIOB
NEATENBHOCTH, YTO, B CBOK OYEpPEdb, IMOJITBEPKAACT IMPABUIBHOCTH MO3ULHAH



OTEYECTBEHHOIO 3aKOHOJATeJIs, KOTOPBIN VCKJIFOYHIT TEPMUH
«IPOU3BOACTBEHHBI» W3 HA3BAHUS KOMMEPYECKOIO KOOIIEpaTHMBAa KaK W3JIUIIHE
Cy’Karolero cepy AesITeIbHOCTH JAaHHOW OpraHU3aluy;

8) 3akoHonatenbcTBO Kbipreizckoil PecnyOnuku B cpepe HEKOMMEPUYECKHUX
OpraHu3alnum XapaKTepU3yercs KpanHeun Pa300IIEHHOCTHIO,
HEIOCJIE0OBATEIBHOCTBIO U 3allyTAHHOCTBIO, YTO BBI3BIBACT 3HAYUTEIIBHBIC
TPYAHOCTH C OTHECEHMEM TOW WIM HHOW HEKOMMEPYECKOM OpraHu3aluu K
KakoMy-JIH0O KJIacCU(PUKAMOHHOMY THUITY, a TaKXKe MPEMsTCTBYET ONpPEACIICHUIO
MOMEHTa  BO3HMKHOBEHUSI M  COJEpXaHUS  MPAaBOCYOBEKTHOCTH.  ITO
00CTOSITENILCTBO  MPEAOIPEACIIET HEOOXOAUMOCTh pa3pabOTKU M MPUHATHS
KOMIUIEKCA MEP II0 COBEPLICHCTBOBAHUID OTECYECTBEHHOI'O 3aKOHOJATEJIbCTBA, B
YaCTHOCTH, 1O (POPMUPOBAHUIO €AUHOW CHUCTEMbl HEKOMMEPUYECKHX OpraHu3aini
M OTHECEHHUIO K HEHM CTPOTO OMpeIeTICHHBIX OPraHU3allMOHHO-TIPABOBBIX (HOPM.

INPAKTHYECKHUE PEKOMEHJIAIIUN

. [lo HameMy MHEHMIO, MpPUHHMAasT BO BHUMAHHE MPABOBYIO
OpUPOYy CaMOM KOHCTPYKLIHMHM IOPUAWYECKOrO JIMIA, MOpPAJIbHBIA Bpex
IOPUANYECKOMY JIMIY HE MOXET OBbITh MPUYMHEH B MpUHIMIE. B CBSI3U ¢ 3TUM,
npejjiaraeM U3I0XkuTh 4. 5 cr. 18 I'paxmanckoro Konekca Kreipreizckoit
PecniyOnuku B cieayromied peaakium:

«I'paknaHuH, B OTHOIIEHUWM KOTOPOTO PpPACHPOCTPAHEHBI CBEACHUS,
[IOPOYAIIHNE €r0 YeCTh, JOCTOMHCTBO WJIH JIEJIOBYIO PEIYTALMIO, BIIPABE HAPALY C
OTIPOBEPIKEHUEM TaKUX CBEJECHUN TPeOOBAaTh BO3MEIIECHUSI YOBITKOB I MOPATBLHOTO
Bp€1a, IPUYMHEHHBIX UX PACIIPOCTPAHEHUEM.

Opuanueckoe MO, B OTHOLIEHHMH KOTOPOTO PaCIpOCTPAHEHBI
CBEJICHUsA, MOpOYAIMUE€ €ro JICJIOBYK)  pEIyTalui, BIpPaBe Hapsaay C
OTIPOBEP)KCHHEM TaKHX CBEJEHWH, BIpaBe TpeOOBaTh BO3MEMICHUS YOBITKOB,
MIPUYMHEHHBIX UX PACITPOCTPAHCHUEM. »

A Taxxke mnpegnaraeM no Bcemy Tekcty ['paxnmanckoro Kopekca
Ksipreizckoii PecriyOinkyu UCKIIOUUTH HOPMBI O BO3MEILIEHUH MOPAJIBHOrO Bpeja
IOPUANYECKOMY JIUILY.



2) AprymeHTUpOBaHa HEOOXOJMMOCTb pPa3pabOTKM U  NPUHATHUSA
KOMIUIEKCA MEp TI0 COBEPIICHCTBOBAHHUIO 3aKOHOJATENbCTBA KBIPTHI3CKOM
Pecny06avku, B 94acTHOCTH, IO (HOPMHPOBAHUIO €AMHON CHCTEMbI HEKOMMEPYECKIX
OpraHM3alMii M OTHECEHMIO K HEH CTpPOro OMpeAeNieHHBIX OpraHU3allMOHHO-
MPaBOBBIX (HOPM FOPUAMUECKUX JIUIL;

3) Ilpennaraerca wu3noxutb 4. 3 cT. 84 ['paxaaHCKOro Kojaekca
Koipreizckoii PecniyOnuku B ciaeayromen peiakiuuu:

«Cmamows 84. IIpasocybvexmuocms 10puouyecko2o auya

3. Ilpasocybdvekmuocms 10pUOULecKo20 auya 603HUKAEM 8 MOMEHM e20
cozoanusi (yacms 3 cmamovu 86) u npexpawaemcs 6 MOMEHM 3A8ePUICHUS €20
auxsudayuu (wacme 7 cmamout 98).

IIpaso topuduueckoco auya ocywecmenams 0esimelbHOCMb, HA 3aHAMUe
KOMOpou HeobX00uMo NoJayueHue auyeHsuu (uacms 1 Hacmoswelr cmamou),
BO3HUKAEM C MOMEHMA NOJYYeHUs MAaKou JUYeH3uu U NpeKpawjaemcs no
ucmewenuu  cpoka — ee  Oelcmeus,  eCciu  UHOe  He  YCMAHOBIEHO
3AKOHOO0AMENbCMBOM.
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calyy4yy YeHEMIUK JKaHa TEOPHUSIIBIK )K000JI0P.

N3uia1e0HYyH MaKcaTbl «IOPUIUKAIBIK KAKTAPJbIH YKYK CYOBEKTYYIYTY»
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AJbIHTaH HaThlikagap. Koproojo aiteutyydy 7 o000, OIIOHION 3Jie OUp

KaTap TEOPHUSJIBIK KOPYTYHIyJap »KaHa MPAaKTUKAJIbIK CYHYIITAap KbICKA aHa TaK
OepuIreH.
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TEOPHSUTBIK KaHAa YKYKTYK acHeKTwiepu OOHYa HH OWPUHYM ©3 aJiJIbiHYa
asikTaraH KOMIUIEKCTYY WJIMMUN U3WI06J0pyH OUpH OOTYyIl CaHaITaHIbITBIHA.

AJIBIHTaH HATBIMKAJapAbl KOJIA0HYY 000H4Ya cyHymrTap. M3ungeenyH
KYPYLIYH/I® aJIbIHTaH HAThIKalap Mbli3aMIapAblH YEHEMIEPUH OPKYHIOTYYIO;
KOTOPKY OKYY JKalJIapJbIH OKYY XKYPYMYH[I® THELIENYY OKYY IHUCLHUIUIMHAIAPbIH
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O0beKT wmMcciaeaoBaHUsI - OOINCCTBEHHLIC OTHOIICHUS, CBS3aHHBIE C
BO3HMKHOBEHUEM U peaju3aiieil mpaBocyObeKTHOCTH IOPUIMYECKUMHU JIUIIAMUA B
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IIpeamer ucciaen0BaHUsl - HOPMATHUBHBIE M TEOPETUUYECKUE TMOJIOKECHUS,
peryaupyromme BOmpochl MPaBoCyObEKTHOCTH IOPUANIECKUX JIUIl B COBPEMEHHOM
npaBe Keipreisckoit Pecriyonmku.

Heab wucciaegoBaHUust COCTOMT B HAy4YHOM  aHAJU3€  KaTeropuu
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IMony4yennnie pe3yiabTarbl. CHOpMyIUpPOBAHO 7 MOJOKEHUHN, BHIHOCUMBIX
Ha 3alluTy, a TakXkKe psJ TEOPETHUYECKUX BBIBOJIOB M IMPAKTHYECKUX
PEKOMEHTAIMN.

Hayynasi HOBM3HA IOJIyYE€HHBIX Pe3yJbTATOB 3aKJIIOYAETCA B TOM, YTO
JIUCcepTalus TpeAcTaBiseT co0OMl OJHO M3 TMEPBBIX CAMOCTOSTEIBHBIX
3aKOHYEHHBIX KOMIUIEKCHBIX HAy4YHBIX HCCIEJOBAHUNA TEOPETUKO-IIPABOBBIX
aCIIeKTOB MPaBOCYOBEKTHOCTHU opuanueckux il B Keipreizckoi Pecniybmuke.

PexkoMeHIaUM 1O MCHOJb30BAHUI0 TOJYYEHHBIX pPe3yJabTaTOB.
Pe3ynbpTaThl, ONy4eHHBIE B XOJ€ MCCIEIOBAHUS, MOTYT OBITh UCIIOJIb30BAHBI MIPU
COBEpIIIEHCTBOBAHUM HOPM 3aKOHOJATENIbCTBA; B y4e€OHOM TIpolecce TMpH
NPEToJaBaHUM COOTBETCTBYIOIMIUX YUYEOHBIX TUCIUIUIUH U CIIEIIKYPCOB B BBICIIUX
y4eOHBIX 3aBEJCHHSIX, B 00pa30BaTEIbHBIX OPraHU3AIMSgX MO MEPEroJrOTOBKE H
MOBBIIIEHUIO KBAaTU(UKAINH; TIPH COCTABICHUU METOIMYECKUX palOT.

O0sacTh NpUMEHEHHs MOJYYECHHBIX Pe3yJIbTaTOB: TEOPUS rOCyAapcTBa U
IIpaBa; UCTOPHUsI TOCYJapCTBa U Mpasa.

SUMMARY
dissertation of Koshokova Gulzhana Zharmatovna on the topic:
«Theoretical and legal aspects of the legal personality of legal entities»
for the degree of candidate of legal sciences
in the specialty 12.00.01 - theory and history of law and state;
history of doctrines of law and state



Keywords: legal entity; legal personality; legal capacity; legal competency;
theory of law and state; history of law and state.

The object of research is social relations associated with the creation and
implementation of legal personality of legal entities in the Kyrgyz Republic.

The subject of research is the normative and theoretical provisions
governing the issues of legal personality of legal entities in the modern law of the
Kyrgyz Republic.

The purpose of research is to scientifically analyze the category of «legal
personality of legal entities» and its significance for the development of domestic
law.

Research methods - a general method of cognition; general scientific
methods: analysis, synthesis, induction, deduction, analogy, historical and logical
methods, modeling, etc.; interdisciplinary: statistical method, etc.; as well as
private-scientific legal methods, such as comparative-legal, hermeneutical, legal-
dogmatic and others.

Results. 7 positions submitted for defense are formulated, as well as a
number of theoretical conclusions and practical recommendations.

The scientific novelty of obtained results lies in the fact that the
dissertation is one of the first independent completed comprehensive scientific
research of theoretical and legal aspects of legal personality of legal entities in the
Kyrgyz Republic.

Recommendations for use of obtained results. The results obtained in the
course of research can be used to improve the norms of legislation; in the
educational process when teaching relevant academic disciplines and special
courses in higher educational institutions, in educational organizations for
retraining and advanced training; in preparation of methodological papers.

The scope of obtained results: theory of state and law; history of state and
law.



