





OBLIAA XAPAKTEPUCTUKA PABOTDBI

AKTYaJIbHOCTh  TeMbl  uccjaenoBanuss. (C  MOMEHTa  Kpu3uca
rocynapctseHHou Biaactu B CCCP u pasBana »TOro rocyjapcTBa Ha OBIBIICH €€
Tepputopur A0 cepeaunbl 1990-x romoB He BENMHMCh HCCENOBaHUA B cdepe
rOCYJAPCTBCHHOTO YIpaBjicHUs. B TeX yClOBUSAX M B TOW HWHTEUICKTyaJIbHOMN
atMocepe  PasMBIIIUIATH O  TOCYAAPCTBEHHOM  VIPABJICHHH  CUHUTAIOCH
PETPOTPAACTBOM, TEPEKUTKAMH «COBKOBOCTH», OTCTAJIOCTbIO CO3HAHUSA U
JPYTUMHU pyaUMEHTamMu npouuioro [Amamanyyx I'.B. Teopus eocyoapcmeéeniozo
ynpasnenusi. Kypc nexyuti / 1I'B. Amamanuyx. — 3-e u30., oon. — M.: H30-60
OMEI'A-JI, 2005. - C. 3.]. To BpeMs XapaKTE€pU30BAJIaCh HUTWIUCTUUYECCKUM
OTHOILIEHHEM K TOCYJApCTBY M YIPABJICHUID C €ro CTOPOHbI, KOHUEHIUSIMHU
«MEHBIIE TOCYAAPCTBA», «OTKPHITAsA TEPPUTOPHUA» U BCELIEJBIM YIOBAHUEM HA TO,
YTO TPHUBATH3AIMA, YacTHasg COOCTBEHHOCTb, CBOOOJA M PHIHOK caMu Mo ceOde,
MOCPEACTBOM CBOOOJHOMN UTPbl SIKOHOMUYECKUX CHJI PeIliaT KPU3UCHBIE MPOOIeMbl
ctpanbl [Amavanuyx I'.B. Teopus cocyoapcmeennozo ynpasnenus: Kypc nexyuii /
I'B. Amamanuyx. — 3-e u30., oon. — M.: Hz0-60 OMEIL'A-JI, 2005. - C. 3.].
Hauunas ¢ cepenunbl 1990-X ro/ioB PpOCCHMHCKHE M KBIPTBI3CTAHCKUE YUCHBIC
HaYaJli  W3JaBaTh MoHorpadum, yueOHWUKH, YyUcOHbBIE nocobusa 1o
rOCYJApCTBCHHOMY  YyMOPABJICHUIO, OJHAKO CpeAuM HUX He Obuio pabdor
3aTParvBarOlMX KOJJIETHAJBHOCTh M €IMHOHAYaJIME B TOCYAapPCTBEHHOM
yIpaBlIeHUHU, HE ObLIO W cO BTOpod moyioBuHBI 1980-X TOMOB 3alMIIEHHBIX
JINCCEPTALIMN TI0 ITAHHOMW TEME.

PazMbiniieHus 1 HaOOICHHS 3 TOJIMTUYECKUM U BOEHHBIM MOTYILECTBOM,
MPOLIBETAHUEM SKOHOMUKH, OJIarONPUATHBIX YCJIOBUHN KU3HU HACETICHUS, 3aIUTON
UX MpaB U CBOOOJ B OJHMX CTPaHAX, KPU3UCOM TOCYJApCTBEHHOUN BJACTH,
KOppYIIIHEH, Hepa3BUTON SKOHOMHUKOM, 00Jie€ HU3KUM YPOBHEM >KH3HH HACEIICHUA
U HEOOECMEUECHHOCThIO MpPaB M CBOOOJ YEJOBEKA W TpaxJAaHWHA B JIPYTUX
rocyJapCTBaX, AaHAJIW3 KOHCTUTYIMOHHOTIO 3aKOHOJATENbCTBA PA3HBIX CTpPaHAX
MHUpA, HAYYHOH U yueOHON JUTEpaTypbl M CTATUCTHUECKUX JAHHBIX MO3BOJIUAJIO
HaM BBISIBUTH, UTO MPUUYMHOMN MpOrpecca U perpecca B Pa3BUTHU B CTPAHAX MUPA
CIIYKUAT PA3MYHOE COUETAHWE MPUHIIMIOB KOJUIETHAIBHOCTH U €AMHOHAUAJIAS B
rOCYJJAPCTBCHHOM YIIPABJICHUM.

AHaJIN3 NaHHBIX TPUHIUIIOB TOCYJAPCTBEHHOTO YIPABJICHHS MOKA3aJl, 4TO
Opu  JOMUHUPOBAHMM  MPHUHIMNA  KOJUIETHAIBHOCTH  HAJ  MOPHUHIIUIIOM
€IMHOHAYAJINS B CTPAHE JCUCTBUTEIBLHO PA3BUBACTCA AEMOKpATHA, MPABOBOE
roCyJapCTBO U rPa)kJaHCKOE OOIIECTBO, T.€. PEATM3YETCS HAPOAHBIN CYBEPEHUTET,
Pa3BUBACTC  SKOHOMHKA, BCE HSTO  CIOCOOCTBYET  COBEPIICHCTBOBAHUIO
MaTEepUAJILHON M TyXOBHOM KYyJIbTYPhl, OOECIECUMBAIOTCS U 3allMILNAIOTCS MpaBa U
CBOOO/BI UEJIOBEKA W TrpaxaaHWHA. Pa3BUTHE HSKOHOMHKHA U  YJYUIlICHUE
0JIarOCOCTOSIHUSL ~ O0IlleCTBA NPU  KOJJIETHAJIBHOM  TPUHATHM  PELICHUM
OCHOBATEJIbHO HW3YYEHbl M JIOKa3aHbl SKOHOMHCTaMU W Maremartukamu: [
CamyansconoMm, B. Ilapeto, H. Kanmnopom, [x. Xukcom u ap., B TOM YHCJIE U
AMEPUKAHCKUM SKOHOMHCTOM M MaTeMaTHKoM, jaypearoM HoOeneBckol nmpemun
K. DOppoy [Bseoenue 6 pwinounyio skoHomuxy: Yueb. nocobue 0is dKOH. cney.
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eyz06 / AA. Jluswuy, U H. Huxymuna, O.A. I'pyzoesa u op.; [loo peo. AA.
Jluswuya, U.H. Huxymunoi. — M.: Buicu. wx., 1994. - C. 425-435.]. llpu
MPEBOCXOJICTBE TMPHUHIMNA €IWHOHAYAINsA HaJ MPUHIMUIIOM KOJUJIETHAJILHOCTH
Pa3BUBAIOTCA NPOTHBOMOJIOKHBIE BBIICHA3BAHHBIM ~ PE3YJbTaTaM  ABJICHUS:
AHTUJEMOKPATHUCCKUH MOJINTUYECKUM PEXKUM: JECTIOTH A, TUpaHU4,
TOTAJIMTAPHBIA, ABTOPUTAPHBIA PEKHUMBI, KJIACCOBOE TOCYJIAPCTBO, YIIEMJIAIOTCA
HWHTEPECHI, MpaBa M CBOOOABI OOJBIITMHCTBA OOIIECTBA, MPOMCXOAWUT 3aCTOH B
pa3BUTHH BO BCeX cdepax >KM3HU OOIMIECTBA. TMOTUTHUCCKOW, IKOHOMHUYECKOH,
COIMAJIbHON W JyXOBHOW, Pa3BUBACTCS KaK Y€ ObLIO CKA3aHO KOpPPYNUUA, H
JPYTUE€ HETATUBHBIC MOCIEICTBUS.

BriOop maHHOM Tembl ObLIO TakXe OOYCJIOBJICHO HE HCCJICIOBAHHOCTHIO B
JOCTaTOYHOW  Mepe  MOJUTUKO-MPABOBON  MPUPOJbl  KOJUIETHAIbHBIX U
€IMHOHAYAJIbHBIX ~ OPraHOB  TOCYJAapCTBEHHOW  BJaCTH M MECTHOIO
CaMOYMPaBJICHUsA, B YACTHOCTH JI0 HACTOSAIIECTO BPEMEHH HE BBISIBJICHA U MYOJIUYHO
3allMIleHa 3aKOHOMEPHOCTh PAa3BUTUSA M YMAJKa B PA3HbIX CTPaHAX MHpaA B
Pa3IMUHBIX 3M0XaX B 3aBUCUMOCTH OT NPeo0JajaHud KOJUICTHAJIbHBIX U
€IMHOHAYAJIbHBIX OPraHoOB, HE BBIJACJICHBl TMPU3HAKK KOJUIETHAJILHOTO U
€IMHOHAYAJIbHOTO OPraHOB, HE MCCJICAOBaHA 3aBUCUMOCTb JCHCTBUS MPUHIIUIIOB
mpaBa OT TMPUHIMIOB KOJUJICTHAJbHOCTA W €AMHOHAUAJIAS, HE HU3YUYEHO
BO3JICHCTBHE MPUHIMIIA KOJUJIETHAIBHOCTH HAa padOTy MexaHu3Ma 00ecneyeHusa u
3allUThl MPAB YEJOBEKA W TPaXJAHUHA, HE AHAJIM3UPOBAHA THUIMOBAs MOJENb
MEXaHM3Ma JEMOKPATHUUECKOT O, TPAaBOBOrO TOCYAApCTBA U JIp.

Hccnenosanne AaHHON NpoONeMbl TaKKE aKTyaJlbHO B CBA3U IMOJIUTHKO-
MPaBOBOM TEHACHIMEH (hOPMHUPOBAHUA B HAIIEH CTPaHE MPABOBOTO TrOCYIapCcTBa U
rpaxaaHckoro oOmiectBa. Kak M3BeCTHO mnpu NPaBOBOM TOCYJApPCTBE H
IPAXKIAHCKOM OOIIECTBE KOJUICTUAJIbHBIE TOCYAAPCTBEHHBIE U MYHUIUIMAJIbHBIC
OpraHbl JIOJKHBI BBIMOJIHATH OJIHY W3 BaXHBIX POJEH B TOCYJApCTBEHHOM
ynpasieHun. [IpoBeneHre UCCIIENOBAaHUSA AAHHOM TEMbl HEOOXOAMMO TaKXKe st
pa3BUTUA  IOPUAMYECKOW  HAyKHM, B  YAaCTHOCTH  KOHCTUTYIMOHHOTO,
MYHULIUNAIBHOTO MpaBa, aJAMUHUCTPATUBHOTO MPaBa, TEOPUU TOCYAAPCTBEHHOIO
ynpasieHud. M3yueHue npupoabl KOJIErHajabHbIX U €IMHOHAYAJIbHBIX OPraHOB U
MpPaBUJIbHAS OpraHu3als WX B3aUMOJCHCTBUS TPU KOHTPOJE KOJUICTHAJIbHBIX
OpraHoB HaJ €AMHOHAYAIIbHBIMA W TPEAOCTABIICHUE OMPEACICHHON CBOOO/IbI
MOCJICTHAM ~ TIO3BOJIUT ~ TojanepkwBaTth B KeIprescrane 3¢¢dekTuBHOE U
PallMOHAJIBHOE TOCYJAPCTBCHHOE YITPABJICHHUE.

KoHcTuTymss kak OCHOBHOM 3aKOH TOCYAapCTBa, MOJMUTUKO-MPABOBOM
JIOKYMEHT, SIBJISETCA OCHOBOW TOCYAapCTBEHHOrOo YynpasiieHus [Koncmumyyus
Kuipevizcroii Pecnyonuxu om 5 mas 2021 eooa. Ilpunsma na peghepenoyme 11-
anpensi 2021 eooa // Sprun-Too. - 41 (3220). - 05/05/2021]. KomnernanbHOCTh 1
€IMHOHAYAJINE  SIBJISIOTCS  OCHOBHBIMM ~ KOHCTUTYLMOHHBIMHM  TMPUHIMIAMHU.
CornacHo TeopuM TpaBa MPABOBBIE MPUHUMUIBI JUOO TPAMO YKa3bIBAIOTCSA B
3aKOHE, TM00 BBITEKAIOT U3 €r0 CMbICIA.

Takum o0pazom, BBIILICH3JI0KEHHBIC MapaMeTPhI MPUHLINIIA
KOJUIETHAJIbHOCTH B TOCYJapPCTBEHHOM YIMPABJIICHUHU, PEIIAIOIIUE MPOOIEMbI
obmecTBa BO Bcex cdepax KHU3HH OOIIECTBA: MOJHMTHYCCKOH, IKOHOMHUUYCCKOM,
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COIMAJIbHOM ¥ JIyXOBHOM TOKAa3blBAIOT AaKTYaJIbHOCTh M  HEOOXOAMMOCTh
MPOBEJEHUA TAHHOTO UCCIIEA0OBAHUA.

CBsa3b  TeMbl JucCepTAlMM €  MNPHOPUTETHBIMH  HAYYHBIMH
HAMPABJICHUSIMU, KPYNHBIMH HAYYHbBIMU MNPOrpaMMaMu H OCHOBHBIMU
HAYYHO-UCCJIeA0BATEILCKIMU padoTamu. Tema JIUCCEPTALIMOHHOTO
UCCIICIOBAHUS CBSi3aHa ¢ TNoOJIoKeHWsAMU HanuoHanbHOW cTparterud pa3BUTUA
Keipreizcrana Ha 2018-2040 roasi, HaumoHanmbHOW niporpamMMmbl pa3BUTHA
Keipreizckoit PecniyOnuku g0 2026 roga W rocyJapCTBEHHBIMM MPOCKTAMH IO
pacnpocTpaHeHWI0 cpeau  Hacenenwmst KwuIprbiscrana 3HaHWid 10 (popmam
MPABJICHUS U OCHOBAM KOHCTUTYLIMOHHOTO 3aKOHOIATE/IbCTRA.

Leap 1 3aga4u auccepTalHOHHOIO uccaenopaHus. Lleabro HacTosIero
JIMCCEPTALIMOHHOTO  MCCJICOBAHUS  SBJISICTC TO3HAHWE MOJIMTHKO-TIPABOBOM
MPUPOJIbI KOJUIETHAJIBHBIX U €IMHOHAYAJIbHBIX OPraHOB rOCYJAapCTBEHHOW BJIACTH
U MECTHOTO CaMOYMPABJICHUS, COCOO0B MX B3aUMOJCHCTBUS U BBITCKAIOIIMX W3
HUX PE3YyJbTAaTOB, a TAKXKE HA OCHOBE aHAJIM3a ONTHUMAJIbHOTO B3aUMOJCHCTBUSA
JAHHBIX KOJUJICTHAJbHBIX W €AMHOHAYAJIbHBIX OPraHoOB TMPEAJI0KEHUE MyTeH
peuieHusa  npoOyiieM, BO3HUKAKOIIMX B MOJUTHUYECKOW, SKOHOMUYECKOM,
COIMaIbHOM M QyXOBHOM cepax Ku3HHU 0OIIMecTBa.

OaHUM W3 BAKHEWIMX HAMPABJICHUH NMCCEPTALMOHHOTO WCCIICIOBAHUSA
ABJISIETCA aHAJIU3 OJIArOTBOPHOTO BO3JEHCTBUS T'OCYJAPCTBEHHOTO YIMPABJICHUSA
Ipyd JOMUHUPOBAHUM MPHUHIUIA KOJUJIETHAJIBHOCTH HA Pa3BUTHE JAEMOKPATHUH,
HApOJHOTO CYBEPEHUTETA, MPABOBOTO TOCYAApCTBA, TPaXAAHCKOTO OOIIECTBA,
SKOHOMUKH U COLMAJILHOMN MOJIMTUKHA rOCYAapCTBa.

JIist AOCTUKEHMS LIEN UCCIIEA0BAHUA MOCTABJICHBI CJIEAYOUIHE 3aa YU

- mpoBecTH 0030p KOHIENUUA O KOJUIETHAIBHBIX W €AMHOHAUAJIbHBIX
OpraHax roCcyJJapCTBEHHON BJIACTH U MECTHOT'O CaMOYIIPABJICHHUS,

- W3YyUYUTh  KOJUIETHAIIBHOCTh W €AWMHOHAYAJIME KAaK  MPUHIUIIBI
rOCYJJAPCTBEHHOTO YMPABJICHUSA U JI0Ka3aTh MPUOPUTETHOCTh JAHHBIX MPUHIIMIOB
M0 CPAaBHEHHUIO C MPUHLIUNIAMU TIPABa;

- OMPENETUTh XapPaKTeP ACATEIIbHOCTH KOJJIETHAIbHBIX U €IMHOHAYAJIbHbBIX
OpPraHoB MyOJIMYHON BJIACTH U BBISIBUTh UX MPU3HAKH;

- HUCCAeNoBaTh  CMOCOObl  B3aUMOJCHUCTBUSA  KOJJICTHAIBHBIX U
€IMHOHAYAJIbHBIX OPTraHOB;

- BBISIBUTH CBA3b MEXKAY FOCYAAPCTBEHHBIM KOJIJIETHAIbHBIM YIPABICHUEM U
HApPOJHBIM CYBEPEHUTETOM;

- o0oCHOBaTh OCHOBY TapjaMEHTapu3Ma © TapJaMEHTCKOW (opMBbI
MPAaBJICHUS KaK TrOCYJapCTBEHHOE YMNPABJICHWE MPU JOMHUHUPOBAHUM TPHUHIUIIA
KOJUJIETMAJIbHOCTH;

- paccMOTpETh OJIaronNpusITHOE  BO3ACHCTBHE KOJUIETHAJIBHOT O
rOCy/IapCTBEHHOTO yIpaBieHU Ha (PYHKITHOHUPOBAHHUE MPABOBOTO TOCYAAPCTBA;

-  UW3y4uTh PpOJIb TOPUHIUINA KOJUICTHAIBHOCTH B  CYIIECTBOBAHHU
IPaXKIAHCKOT0 OOIIECTBA,

- 000CHOBaTh, YTO MEXAaHW3M TOCYJApPCTBA OJHOBPEMEHHO SBJISETCA M
MEXAHHU3MOM 3allUTHI MPAB YETOBEKA U IPAXKIAHUHA,;



- COMNOCTaBUTh MEXAHU3M 3apyOekHbIX rocyaapcts W Keiprei3cTana c
LEBI0 OOHAPYKEHUSI OTCYTCTBHS HEOOXOAMMOrO Jyisi MPaBOBOTO TOCYAapCTBa
3BEHAa  MEXKIY  KOJUICTMAJbHBIMU  TMPEACTABUTEIIBHBIMA ~ OpraHamMu W
UCTIOTHUTENBHBIMU, CyAcOHbIMU OopraHaMu B Kbiproizckoii Pecny0iuke;

- MOJEJIUPOBATh MEXAHWU3M THUIIOBOTO JEMOKPATHYECKOTO, IPABOBOTO
rOCy1apcTBa C €r0 3BCHbSIMU,

- WCCIIENOBAaTh POJIb KOJUIETHAIBHBIX W €IWHOHAYAJIbHBIX OpPraHoB B
rOCYJApCTBEHHOM YIIPABJICHUY,

-  QHAJIWM3UPOBATh B3aWMOCBA3b HAYYHO-TEXHUYECKOTO TMOTCHUMANIA B
rOCyJapCTBE U IPaB YEIOBEKA,

- 00OCHOBaTh PAlMOHAJBHOCTh MW JIESTUTUMHOCTh T'OCYJIAPCTBEHHOTO
KOJIJIETUAJIBHOTO MPEACTABUTEIBHOTO YIIPABJICHHUS

- ONpENCNINTh 3aBUCHMOCTb COCTOAHMS 3aKOHHOCTH, JWCLMIUIWHBIL,
MPaBOMNOPSAKA U OOIIECTBEHHOrO MOPsAJIKA OT FOCYJAPCTBEHHOTO KOJUIETHAIBHOIO
MPEICTABUTEIIBHOTO YIIPABJICHUS,

- paccMOTPETh COOTHOMICHHWE (HOPMBI TOCYTAPCTBEHHOTO YCTPOWCTBA H
rOCYyJTApCTBEHHOTO KOJUJIETHAJIBHOTO YNPABJICHUS B CBETE JCLEHTPaIU3alun
rOCYJIaPCTBEHHOW BJIACTH,

- UCCIENOBAaTh  3aBHCUMOCTh  JEMOKPATHYECKOTO  peKhMa  OT
KOJUIETHAJIBHOTO TOCYJAPCTBEHHOTO YINPABJICHHUS W AHTUAEMOKPATUYECKOTO
pEeKHAMa OT €AMHOHAYAIBHOTO TOCYAAPCTBEHHOIO YIPABJICHHUS,

- PAcCCMOTPETHh MPABOBOW CTATYC KOJUIETHAIBHBIX W €IUHOHAYAIbHBIX
OPraHoB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CaMOyMpaBiicHUs B KbIPreI3ckon
Pecny0snvike B COBETCKUIN U MOCTCOBETCKUM MEPHUO/IBI;

-  BHECTM TMPEHIOKECHUS MO COBEPIICHCTBOBAHHUIO  JACHCTBYIOLIETO
3aKOHOIATENILCTBA, CBSI3aHHOT'O c ONTUMU3ALNEN B3aUMOJIENCTBUA
KOJUICTHAJIBHBIX W €AWHOHAYAJIbHBIX OPraHOB TOCYJAPCTBEHHOW BJIACTH W
MECTHOTO camoynpasyieHus B Keipreizckoit PecnyOnuke.

Hayunass HOBH3HA HCCJIeA0BAHMSI ONPEACTACTCA TEM, UYTO HACTOSIIAsA
JUCCEepTAllMOHHAs paboTa sABAETCS MNEpBbIM B  KBIPrbI3cTaHE KOMILJIEKCHBIM
MOHOTPAUIECKAM HCCICAOBAHUEM, TOCBSIICHHBIM WCCIICAOBAHUIO TIOJUTHUKO-
MMPAaBOBOM  MPHUPOJABI  KOJUICTHAIBHBIX W €JIWHOHAYAJIbHBIX  OPraHOB
rOCYJAapCTBCHHOM BJIACTU M MECTHOTO CaMOYIpPABJICHUS H TpodjeMaM HuX
B3aUMOJICHCTBUS.

B nuccepTallMOHHOM HCCJICIOBAHUM PACKPBIBAIOTCS MPUUUHBI TTPOOJIEM
BO3HUKAIOMUX TpH (OPMHPOBAHWH TMPABOBOTO TOCYMAPCTBA, TPAKIAHCKOTO
obmiecTBa W (QYHKIIMOHUPOBAHUK JEMOKPATHH W OOOCHOBBIBACTCA, UTO JaHHBIC
MPUYMHBI BO3HUKAIOT HA OCHOBE HEMPABWJIBHOW OpPraHW3alMy B3aWMOACHCTBUA
KOJUIETUAJIBHBIX M €IWHOHAYAJIBHBIX OPraHOB TOCYJApCTBa M JAKOTCA PELICHUS
JAHHBIX MPOOJEM.

Takxke HayyHas HOBH3HA HWCCJICAOBAHUA BBIPAXKACTCI B TOM, YTO BCE
MOJI0KEHU, BBIHOCHUMBIE HA 3aIIUTY, PE3YJIBTAThl U BBIBOJBI, CACIIAHHBIE B TAHHON
padoTe ABIAI0TCA a0COIIOTHO HOBBIMH.

IIpakTHyeckasi 3HAYHUMOCTHL  JMCCEPTALMOHHOIO  HCCJICI0BAHUS
3aKITFOYAETCS B TOM, YTO COAEP KAIUECS B JNUCCEPTALMU aBTOPCKUE TMOJIOKEHHS,
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BBIBOJIbI M PEKOMEHJAIMM, a TAKXKE YTOUHCHHBIC OMPEACTCHUS OTACIbHbBIX
0a30BbIX MOHATUN BOCHOJIHSIOT CYIIECTBYIOIIUE MPOOENbl B KOHCTUTYIUOHHOM,
MYHULIUNAIBHOM, aJMUHUCTPATUBHOM IIPaB€ M TEOPUM TOCYyAApCTBa M Ipasa.
[TonydeHHble aBTOPOM PE3YIbTAThl MOTYT OBbITh MCHOJIb30BAHBI B JIAJIbHEHIIINX
HAy4HbIX HcclieoBaHusAX. OCHOBHBIE TMOJIO0KEHUS MPOBEACHHOIO MCCJIEA0OBAHUSA
MOTYT OBITb YUTE€HBl B TMPABOTBOPUECKOM MPAKTHUKE TPU KOPPEKTHPOBKE
JNEHUCTBYIOIIETO 3aKOHOJAATEIbCTBA, a TAKXKE NPU MOJATOTOBKE 3aKOHOB,
PETrYJIUPYIOIIUX MPABOBON CTATyC KOJUICTHAJIBHBIX U €IMHOHAYAJIbHBIX OPTraHOB U
WX B3aUMOJICHCTBUS.

Conepxarnueca B AUCCEPTALMU TOJOKEHUS MOTYT OBITh MCIOJb30BaHbI B
yueOHOM TIPOLIECCE B BBICIIMX YUYEOHBIX 3aBEJICHUSAX MPHU MPENOJAaBaHUU
BBIIIICHA3BAHHBIX AUCIHUILUINH, @ TAKXKE MPHU MOJATOTOBKE YUEOHMKOB U YUEOHBIX
MocoOUi MO YKa3aHHBIM HAYKaM.

OcHOBHbBIE MOJIOKEHH I JUCCEPTALIUN, BLIHOCHMbIE HA 3ALIUTY.

1. BoisBlieHBl U OOOCHOBAHbBI MPU3HAKN KOJUIETHAJIBHBIX U €IMHOHAYAJIbHbBIX
OpPraHoOB TOCYJApCTBEHHON BJIACTM M MECTHOTO camoyrnpasiicHus. [IpusHakamu
KOJUICTHAIBHOTO OPTaHa SIBJSIFOTCA CASAYIomue: 1) KOJUTernabHbIA OpraH COCTOUT
u3 2 win Ooyiee WICHOB, 2) BCE UJICHBI KOJUICTHAIBHOTO OpraHa 3aMeIaloT CBOU
JIOJKHOCTH OJMHAKOBBIM 00pa3oM M 00JIaIat0T PaBHBIMU CTY:KEOHBIMH MPAaBaMHU,
32 HUCKJIFOYEHHWEM TMOJTHOMOUYMM TJIaBbl OPraHa, YKAa3aHHbIX B MYyHKTE 4 MaHHBIX
MPU3HAKOB, 3) TJaBa KOJUICTHAJIBHOTO OpraHa W30MpaeTcs W3 COCTaBa 3TOTO
opraHa €ro uieHaMHd W MOXET OBITh OTCTPAaHCH HWMH OT JOJDKHOCTH, 4)
PYKOBOJIUTEAb  KOJUIETMAJIBHOTO  OpraHa  o0JjlalaeT  HE3HAYUTEIbHBIMU
MOJIHOMOUYUAMM OPraHU3allMOHHO-YITPABICHYECKOT0 XapaKTepa, HEO0OXOIUMbIe
JUIsi OpraHu3anuu padOThl BO3TJIABIAEMOrO0 OpraHa W HE HWMEET IMpaBa B
€IMHOJIMYHOM TMOPSAJKE MPUHUMATh AKThl MPUMEHEHUA MpaBa B OTHOILICHUH
YJICHOB JAHHOIO OpraHa W WHBIX JIAI, HE CBSA3aHHBIX ¢ paboOTOM >TOro
KOJUICTHAJIbHOTO  OpraHa, J5) KOJUICTHAIbHBIM OpraH HE CO37JaeT CBOMX
TEPPUTOPUATIBHBIX  ToApazaeiaeHuid. [Ilpu3HakaMu K€  €IMHOHAYAJIbHOTO
TrOCYJApPCTBEHHOTO  OpraHa  SBJISIIOTCS B OCHOBHOM  MPOTUBOMOJIOKHBIE
MEPEUYNCIIEHHBIM BBIIIE XapAaKTEPUCTUKAM KOJUJIETMAJIbHOTO OpraHa nokasaTesiy, 3a
UCKJIFOYEHUEM TOTO, YTO €MHOHAYAIbHBINA OPraH MOKET COCTOATh U3 HECKOIbKHUX
yjeHOB. B COOTBETCTBUM C BBIIIEHA3BAHHBIMUA Tpu3HakamMu B KeIpreizckoi
Pecnybnuke kosnernanbHbiMu opraHamu sBiisitotTea JKoropky Kenem, KaOuner
MUHUCTPOB KbIproi3ckoit PecnyOivku, MECTHbIE KEHEIW, OOJacTHBIE CY/bI,

Bepxosbiii, KoncratynmonHsli CYIbl, U30HUpaTEIbHbIE KOMUCCHH,
€IMHOHAYAJIbHBIMA OpPraHaMu SIBJISIOTCA |IpEe3naeHT, MCMOTHUTENBHBIE OpPraHbI
kpome  KaOuHera  MUHHUCTPOB,  MUCIHOJHUTENbHBIE  OpraHbl  MECTHOTO

CaMOyTpaBJIeHU, CyIbl TEPBOM WHCTAHIMH, OPTaHbl MPOKyparypbl, CueTHas
nanara, Axsiiikatusl (OmOyacmen), HarmonanbHbiii 6aHK.

B Hayunbiii 0060OpOT BBEIEHBI TaKW€ TEPMHHBI KaK: «KOJJIETHATBHOE
rOCyJJapCTBEHHOE  YIpPaBJICHUE» M  «EAMHOHAYAIbHOE  TOCYJApPCTBEHHOE
yIpaBICHUEY.

2. KomnernanpHoe  MpeICTaBUTENIBHOE  YIPABICHHE  COACHCTBYET
peaiM3aly TAaKOro TPHUHIMIA 3aKOHHOCTH KakK obOecredeHne TpaB UM CBOOOS
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YyenoBeka W rpaknanvHa. KosermambHbIE TMPEACTAaBUTENIBHBIE OPTraHbl Kak
MEPBUYHBIC OPTaHbl, (POpMUPYEMBbIC HACEICHUEM OOJIbIIIE YEM WHBIE OpPTaHbI
OTBETCTBEHHBI M O0sA3aHBI PEANTM30BHIBATH MHTEPECH, 00ECTICUNBATh M 3aIUIIATH
nmpaBa 1 cBoOOABI rpakaad. /lanHas (yHKITHS KOJJICTHATBHBIX TPEICTaBUTEIHHBIX
OpraHoB B JIy4llled Mepe peanu3yeTcs mnpuh OOJaJaHuH KOHTPOJbHBIMH
MOJTHOMOYHSMHY HA/T UCTIOJTHATEIbHBIMA OPTaHAMH.

3.  KojnermagpHOCTh W €OWHOHAUAIME  SIBJSISICH  TIPHHIATIAMHA
rOCy/IapCTBEHHOTO YMPABJICHUS, CBA3AHBI C MPUHITAIIAMA TIPaBa, KOTOPHIE TAKXKE
CUMTAIOTCS OCHOBOTOJIATAIONIMMH  HauajaMud padoThl  TOCYJAapCTBEHHBIX |
MYHUITUTIATHHBIX ~ OPraHoB. Mexay JaHHBIMH  TPUHIMIAMH  CYIIECTBYET
OTIPENICIICHHAS WepapXus, MEPBUYHOCTh M TIOCIEAOBATEIIBHOCTh OMPEACIICHHBIX
Haday. Tak, MPUHIMN KOJUIETHAJIBLHOCTH CIOCOOCTBYET peain3allii MPUHITUTIA
PaBEHCTBA, TOT B CBOIO OYEPEb CIIOCOOCTBYET YTBEPKIACHUIO CIPABEAJIMBOCTH U
BCEX MHBIX TIPUHIIMTIOB TPaBa.

4. Bce ¢opmbl mpaBieHUsT B 3aBUCUMOCTH OT MPE0OIalaHns OJHOTO U3 JABYX
MPUHIIMTIOB. KOJUIETHAIBHOCTH WM €IWHOHAYAIAA JCIATCS Ha MBE Tpynmbl: 1)
(dopMbl TIpaBJICHUS, OCHOBAaHHBIC HA TPHUHITUIE KOJUICTHANBHOCTH: AduHCKas
JeMOKpaTthueckas pecnyonuka, CnapTaHckas apuCTOKpaTHYecKas pecnyOJivKa,
Pumckas pecriybmmka, ropoaa-pecnyOnukn smoxu deogann3Ma, mapiiaMeHTapHas
MOHApXHWsA, TapjlaMeHTapHas pecnybOnuka, [lapmkckas KoMMyHa, COBETCKas
pecnyOrka, HapoIHO-IEMOKpaTHUYECKast pecIyOivKa, CMEIIaHHas pecmyomka; 2)
(hopMbI TIpaBICHNSA, OCHOBAHHbBIEC HA MPUHITUTIC STUHOHAYAIHUS. TPEBHEBOCTOUHAS
MOHApPXHsA, APESBHEPUMCKAs MOHApXWs, paHHeeOoMabHAS MOHAPXWS, MOHAPXUS
neproia GpeonaaTbHON pa3aAPOOICHHOCTH, COCIIOBHO-TPEACTABUTEIbHAS MOHAPXHA,
aOCOJTIOTHASA MOHAPXHUA, TyJTACTHYECKAs MOHAPXHUS, PE3UICHTCKASA pecITyOTiKa.

5. O6oCHOBBIBAETCA ClIEAYIONIasd 3aKOHOMEPHOCTh: B OCHOBHOM, CTPaHbI, T/I€
B TOCY/IapCTBEHHOM YIPABJICHUHA JOMHUHHPYIOT KOJIJICTHAJILHBIE OPTAHBI SBJISIOTCS
pPa3BUTBHIMHA BO BceX cdepax kW3HM OOIIECTBA, a TOCYJAApCTBa, B YMPaBICHUU
KOTOPBIX BEPXOBEHCTBYIOT CIMHOHAYAJIBHBIE OPTaHbl, B OCHOBHOM, SBJISIOTCA
OTCTQJBIMA 10 BCEM BBIIICHA3BAHHBIM  TIOKA3aTeIsIM. OJTa  yCTOWUYWBaA
3aKOHOMEPHOCTh HAOJII01aeTCA HA MPOTSHKEHUH UCTOPUH YEIOBEUECTBA C MOMEHTA
BO3HUKHOBEHUS TOCYAAPCTBEHHOCTH.

6. JloMuHHpOBaHWE B TOCYAAPCTBCHHOM YIIPABJICHUH KOJUICTHAIBHBIX
OpPraHOB MPHUBOIUT K JCIEHTPATM3AIMN TOCYAAPCTBEHHOW BIIACTH W HA00OPOT
npeolIaaHre €MMHOHAYAIEHBIX OPTAHOB CITOCOOCTBYET €€ MCHTPATH3AINH.

7. ComocTaBiieHHE TMApaMETPOB TMOJMTHUECKOTO PEKAMa H  JCHCTBHA
KOJUTCTHAIbHBIX W €IWHOHAYAJBHBIX OPTaHOB TMO3BOJISIET HAM CYIWTh, YTO TPH
BEPXOBCHCTBE KOJUICTHAIBHBIX OPraHOB HAJ €IWHOHAYAJHHBIMH HaOMIOAaeTCA
JEMOKPATHUECKUI PEXUM M, HA000POT, MPH MPUMATE €TAHOHAYAILHBIX OPraHOB
HaJ| KOJUIETHATBHBIMU OCYIIECTBIISETCA aHTHAEMOKPATHUCCKIAN PEKHM.

8. Ilapmamentapusm — 3TO0 (opMma TpaBJCHUS, TPH KOTOPOH B CTpaHE
JOMHUHHUPYIOT TOCYJAPCTBEHHBIC TMPEJACTABUTEIIBHBIC W WHBIC KOJUICTHAIbHBIC
Oprasbl: MapJIAMEHT, MECTHBIE COBETHI, KOJUICTHAIbHBIC CYJCOHBIC U MHBIC OPTaHBbI.
N cpenn Bcex ToCyTapCTBEHHBIX OPTraHOB BEPXOBEHCTBYIONIEE TIOJOKCHUE
3aarMaeT mapiamedTt. OJHO Wb HaJWYWe TapiaMeHTa HE O3HA4aeT



CYIIECTBOBAHHME  MapjaMEHTapu3Ma, TaK Kak HEOOXOJMMO, BO-MEPBbBIX,
BBIIIICHA3BAHHOE TMOJI0KEHUE TOCYJAPCTBEHHBIX KOJJIETMAJIbHBIX OPraHoB U
BTOPOE, CIOCOOHOCTH 3aKOHOAATEIbHOTO oprasa KOHTPOJIUPOBATh
UCIIOTHUTEIBHYIO BJIACTh M CyACOHYIO BjacTh. JloCTHXKEHUE mMapiamMeHTapu3Ma
BO3MOXKHO TIOCJIE COOTBETCTBYIOIIETO HAYYHO-TEXHHUYECKOrO TMporpecca u
Pa3BUTHA SKOHOMUKH.

9. llpeacrtaBuUTeNibHOE KOJUICTUAJIBHOE YNPABICHUE BEAET K PA3BUTHIO
MPaBOBOro rocynapctBa. JleruTuMHas 3aKOHOJATEIbHAs BJIACTh MPUHUMAET
CIIPABE/JIUBYI0 KOHCTUTYIIHMIO, KOTOpas OTJIMYAeTCs MOCTOsiHCTBOM. Ha ocHoBe
3TOM KOHCTUTYLIMM TMPUHUMAIOTCS CIpPaBEAJIUBbIe 3aKOHbI. [lapmameHT Kak
BEPXOBHBII OpraH B MPaBOBOM TrOCYJapCTBE O0ECHEUMBAET Pa3/ICJICHUE BJACTEH
MO BOJIE HApPOJAa W JACUCTBUTEIBHOE BEPXOBEHCTBO 3aKOHOB. J[OMHHUpOBaHUE
KOJUIETMAJIbHBIX OPTaHOB BEYT K CTPOroi 3akoHHOCTH. COBETHI BCEX YPOBHEH Kak
OpraHbl MPEACTABUTEIbCTBA HApoJa OOECMEUMBAIOT M 3aAlMINAIOT MpaBa U
CBOOO/IBI YEIOBEKA W TIpakJaHuHa. lIpeAcTaBUTENbHOE  KOJUIETHAJILHOE
yOpaBiI€HUE  KaK  HApPOJHOE  yOpaBi€HUE  OOECMEUMBACT  B3aUMHYIO
OTBETCTBEHHOCTh T'OCYJIaPCTBA U TUYHOCTH.

10. MexaHuaM  COBPEMEHHOI'0  JEMOKPAaTHYECKOTO  TroCyJaapcTBa
OJIHOBPEMEHHO SIBJIACTCS U MEXAHU3MOM OOECIICUCHHS U 3allUThI MPAB YEJIOBEKA U
rpakJaHWHA, TaK KaK MOCIEIHEE ABJISETCA OJHOM M3 OCHOBHBIX BHYTPEHHUX
¢dbyaknuii rocyaapera. O0ecrieueHHEM | 3alTUTON TIPAaB YEI0BEKA M TPaKAaHNHA
JIOJIKHBI 3aHUMAThCSl BCE OpraHsl rocynapcrsa. CyTh HOPM MpaBa 3aKIHOUYACTCS B
peryaupoBaHuM npas, cBoOoA U oOg3aHHOCTEH moaei. Ha ocHoBe HOpM mpaBa u
JUISl peali3aliiy 3TUX HOPM padoTaroT BCE OpraHbl rocygapcTBa. TakuMm oOpazom,
B JieJie 00ECIEeUEHU U 3allUThI MPAB YEI0BEKA U IPa)KJaHWHA 33ICHCTBOBAHO BCE
roCyJapCTBO.

11. OcHOBHbIMM TpPUYMHAMK TIOBCEMECTHOW MW MAacCOBOM KOppyHOIUHU
ABJIIIOTCSI  OTCYTCTBHME  HAYYHO-TEXHUYECKOTO  NpOrpecca, HE  pa3BuTad
MIPOMBIIIJIEHHOCTh M 3KOHOMHKA, a TaKKe€ JOMUHUPOBAHWE B TOCYJIAPCTBEHHOM
MEXaHU3ME E€IMHOHAYAJIbHBIX OPraHoB HaJ KOJUIETHAIbHbIMH. OTCYTCTBUE WU
HEJIOCTATOUYHOCTh JIETAJIbHBIX HMCTOYHUKOB JOXOJIOB CIIOCOOCTBYET Pa3BUTHUIO
KOppyMniuu. B KoJilernaabHbIX OpraHax rocyJAapCTBEHHOW BJIACTU M MECTHOTO
CaMOYMPABJICHUS PELICHUS NPUHUMAIOTCS BCEMHU UJIEHAMH 3THX OPraHOB MYTEM
COTJIaCOBAaHMS M TOJOCOBaHWSA, a B €IWHOHAYAJIBHBIX OpraHax peuIeHUd
MPUHUMAIOT JIMIIIb €IMHOHAYAJIbHBIC JIOJUDKHOCTHBIE JIMIA, KOTOPBIE HE
COrJIacylOT M HE CTaBAT HAa TOJIOCOBAHWE MPUHMMAaEMble peineHus. [Ipunarue
pElLICHUdA, HaNpuMep, MO BbIJAYE JOKYMEHTOB, MATCPUAJIbHBIX I[IEHHOCTEH,
COBEPIICHUIO OPraHU3AllMOHHBIX JEWCTBUH W T.JO. M €CTh BO3MOXHOCTb
COBEPIICHUS KOPPYMIMPOBAHHBIX JeHCTBUNA. TakuM 00pa3oM, €IMHOHAYAJIbHBIC
opraHbl OOJIbIIIE MOJABEPKEHBI KOPPYILIUKA YEM KOJUIETUAJIbHBIE OpraHbl. [[is Toro
yTOOBl CHM3UTh YPOBEHb KOPPYIIMKH B OOIIECTBE HEOOXOAUMO JOCTHUTHYTH
HAy4YHO-TEXHUUECKOTO MPOrpecca, Pa3BUTh MPOMBIIUIEHHOCTh M 3KOHOMHUKY, a
Takke peopMupoBaTh TOCYTAPCTBEHHBIN MEXAaHU3M TaK, YTOOBI KOJUICTHAIBHBIC
OpraHbl JOMUHUPOBAJIN HAJ € AMHOHAYAJIbHBIMH.



12. KomnermampbHoe TOCYyAapPCTBEHHOE YIMpaBjieHUE, T.€. IpeodiagaHue
KOJUICTHAJIbHBIX OPTraHOB B TOJIHOMOUYMSAX HaJA €AMHOHAYAIbHBIMH OpTraHaMH,
peanu3yeT caMO€ OCHOBHOE IMPaBO TPAXKAAHCKOro OOIIECTBA — 3TO Y4acTHE
rpakJlaH B YIPaBJACHUU rOCYAapPCTBOM U OTIPABJACHUM NpaBocyaus. [ paxknaHckoe
OOILIECTBO SABJSAETCS CYBEPEHOM, T.€. €My PEaJIbHO MPUHAUICKUT MOJIUTHUECKAA
BJIACTh M OHO ocyulecTB/isieT €€. Takum 00pa3oM, rocyapCcTBO CTABUTCA MOJ
KOHTpOJIb o01ecTBa. [Ipy BhillIcHA3BAaHHOM YMPABJICHUH CO3JAOTCS YCIOBUS i
TUTIOpaJii3Ma BO BCeX cdepax »XU3HW 00IIEeCTBA: MOTUTHIECKON, SKOHOMHUYECKOM,
COLMAJIBHON W AYXOBHOW. B cTpaHe cymecTByeT MHOronapTUiHAas CHUCTEMA,
pasHooOpasue HopM COOCTBEHHOCTH, TOCYIAPCTBEHHBIC M YaCTHHIC COIMAIBHBIC U
o0pa3oBaTeIbHbIE YUPEXKACHUSA U T.A4. B rocynapctee peanusyroTcsi BCe MpaBa U
CBOOO/IbI UEOBEKA W TpaKJaHWHA, HAMPABJICHHbIC HA PA3BUTUE MX 3AaKOHHBIX
BUJIOB JCATEIBHOCTH W YIOBJICTBOPEHUS MX NOTpeOHOCTEH. B rpaxkmaHckom
OOIlIECTBE BCE TPaXXJAHE PaBHBI MEXKAY COOOW W KOJJIETHAIbHBIE OpPraHbi,
COCTOSIIIIME W3 PABHOIMPABHBIX UJICHOB TOCHOJACTBYIOT B CTPAHE M HACAXAAIOT
JAHHBIA PUHITUAT BO BCeX cdepax KU3HU 00IIeCTBa.

13. Hapoansiii CyBEpEeHMTET — 3TO OCYIIECTBICHHE TOCYAapCTBECHHON
BJIACTA HAPOJOM, MOCPEACTBOM TNPEACTABUTEIBbHBIX KOJUICTUAJIBHBIX OPraHoB,
KOTOpbI€ (HOPMHUPYIOT ¥ KOHTPOJIUPYIOT UCTIOJHUTEIBHBIC W Cy/NeOHBIC OpPTraHblI.
Hapoa peanbHO yuacTByeT B yNpaBJ€HUU AeiaMu 0OIIECTBA U TOCYJApPCTBA U BCE
rOCYJApPCTBCHHO-BJIACTHBIE ~ CTPYKTYPbl ~ CMEHSEMbI,  MOAKOHTPOJBHBI U
noAoTueTHbl  o0miecTBy. [lpy  HApOJHOM  CYBEpEHUTETE  JICHCTBUTEIBHO
OCYLIECTBIISIETCS MOJIOXKEHUE O TOM, 4YTO HApPOA SABJAETCS HMCTOUYHHUKOM
TrOCYJAPCTBCHHOM BJIACTM M HOCHUTENIEM cyBepeHuTeTa. (CMBICT HApOAHOTO
CYBEPEHUTETA QHAJIOTHYEH TOHATUIO «AeMOKpaTus». UYUToObl OCYIIECTBIIAThH
HApOJAHBIN CYBEPEHUTET 00I1IECTBY HE00X0UMO pEeaIu30BbIBATH
rOCYJJApPCTBEHHYIO BJACTh KPOME MPEACTABUTENIbHBIX KOJUIETMAJIbHBIX OPraHOB U
HETIOCPEJACTBCHHO uepe3 BBHIOOPHI, pedepeHayMbl, HapoaHblie cobOpanusd. Bo
MHOTHX CTPaHax B KOHCTHUTYIUSAX MPOBO3TJIANIEH MPUHIWI AEMOKPATH3Ma, HO B
PEATBHOCTH AEMOKPATUA U HAPOAHBIA CYBEPEHUTET HE pean3oBaHbl. UT0OOBI ObLT
pean30BaH HAPOJHBIA CYBEPEHUTET HYKEH TAaKOM MEXaHWU3M TOCyAapcTBa, MpHU
KOTOPOM PEAJIM30BAIOCh Obl BEPXOBEHCTBO KOJUIETHAIBHBIX T'OCYJAPCTBEHHBIX U
MYHHUIIAITAIFHBIX OPTaHOB MPH IMOTUYHHESHUH UM €IUHOHAYAIBHBIX OPTraHOB.

14. CymecTByeT B3aMMOCBS3b MEXKAY KOJUIETHAJIBHBIM, €AMHOHAYAJIbHBIM
rOCYJAPCTBCHHBIM YIPABJICHUEM M COOTBETCTBYIOIIMM HAYyUYHO-TEXHUUYECKUM
MPOrPeECCOM U COCTOSIHUEM MPaB 4YesioBeka. B MHAYCTpHAIbHO Pa3BUTHIX CTPAHAX,
I7I€ BBICOKMH HAYUHO-TEXHUYECKHUI MPOrpecc OCYIIECTBISAETCS KOJJIETHATbHOE
rOCYJApCTBCHHOE YIIPABJIECHHUE W OOECIEUYMBAIOTCA JOKHBIM 00pa3oM ImpaBa
YEeJIOBEKa, B HMHAYCTPUAJIbHO HE  Pa3BUTBIX CTPAHAX  OCYIIECTBIISIETCS
€IMHOHAYAJIbHOE  TOCYJApPCTBEHHOE  YMPABJIICHHWE U COOTBETCTBEHHO  HE
obecrieunBarOTCs Mpasa ueiaoeka. UtoObl opMUPOBATH B CTPAHE KOJUICTHAIBHOE
rOCYJJApCTBCHHOE YMNPABJICHUE, HEOOXOAMMO, BO-NEPBbIX, MOBBIIICHUE HAYUHO-
TEXHUYECKOT0 W HAYUYHO-TTPOM3BOJICTBEHHOIO MOTEHIMANA, KOTOPbIE BMECTE
COCTAaBJISAIOT  HAYYHO-TEXHUYECKHMH  MPOTrpecc,  BO-BTOPBIX,  M3MCHEHUE
COOTBETCTBYIOIIIETO 3aKOHOAATENbCTBA. HayuyHO-TEXHUYECKUI MPOrpecc ABJISIETCSA
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OCHOBOM ISl YCHENIHOM TOCYJApCTBCHHON TMOJUTUKH W T'OCYJIapCTBEHHOTO
ynpaBieHud. Pa3Buthe CTpaHbl 0OpU  €IUHOHAYAIBHOM TOCYJAapPCTBEHHOM
YOPaBJIECHUH BO3MOKHO, HO MPU YCJIOBUM PA3BUTHUS MPU JAHHOM YHOPABICHUU
€CTECTBCHHBIX, TEXHWYECKUX HAYK, TEXHUKH, TEXHOJOTHA M COOTBETCTBEHHO
MPOMBIILJIEHHOCTH. Takum 00pa3oM, OOOCHOBBIBAECTCS BHECCHHE HW3MEHEHUA B
crateto 5 3akoHa Keipreizckoit PecnyOnuku "O Hayke" B BUAE NOMOJHEHUS
JAHHOW CTaThW MyHKTOM 8 CO CJICAYIOUIUM COACPKAHUEM: «OAACPIKKA PA3BUTHIO
€CTECTBCHHBIX U TEXHUYECKUX HAYK U HAYYHO-TEXHUUECKOW AECATEIBHOCTU» U B
yacth 4 ctatbu 8 3akoHa Keipreizckoit PecniyOnuku "O6 oOpazoBanuu’ B BUJIE
JIOTIOJIHEHHUST JAHHOW dYacTu mnyHKTOM 16-1 co crieayrommm coAaepKaHUEM:

«IOArOTOBKA OCHOBBI I Pa3BUTHS HAYKH W  HAYYHO-TEXHHUYECKOH
JEATETBHOCTH .
15. PeanbHbie TipaBa 4YejgOBEKAa — 93TO €ro JWYHAg BO3MOXHOCTh H

BO3MOXKHOCTh JPYTUX JIIOAeH oOecreuuTh €ro npaea. B gaHHOM ciiydyae mpasa
YEeJIOBEKA PACCMATPHUBAIOTCA C TOUYKH 3peHUsA (DOPMAaJIbHBIX, €CTECTBCHHBIX H
TexHuyeckux Hayk. C 3Tol TOUkM 3peHHs OOOCHOBBIBAIOTCS TMOHATUA
HEMATEPUAJIBHBIX U MAaTCPUATIbHBIX MTPAB YEJIOBEKA.

16. B 1,2 pasnenax Konctutyiuum Keipreizckolh PecnyOnuku: OCHOBBI
KOHCTUTYLIMOHHOTO CTPOsA, MpaBa v CBOOObI UETOBEKA U IPAXKJAHUHA IPABOBBIC
HOPMbI ABJISIOTCS YUPEAUTEIbHBIMU WM HOPMAaMU-TIPUHLUANAMU. B oCTaibHBIX
pazaenax 3-5 OcHoBHoro 3akoHa Keipreidcrana: IIpesnaeHT, 3akoHOAaTeNbHAA
BJIACTh, WCIOJIHUTENIbHAS BJIACTh, CYJ/I€OHAs BJACTh, WHBIC TOCYAAPCTBEHHBIC
OpraHbl, MECTHOE€ CaMOYIpPaBJCHUE, TOPSIAOK BHECEHHUS WU3MCHCHUH B
KoHCTUTY1IMI0O HOPMBI MpaBa SABJISAIOTCSA PETYJIATHUBHBIMHU, TaK KaK B 3TUX HOpPMax
OpsAMO YKa3aHbl TMOJIHOMOYHMS TOCYJAPCTBEHHBIX W MYHHUIMNAIbHBIX OPraHoOB.
Peanuzanus HOpM, NpeyCMOTPEHHBIX B 1,2 pa3nienax 3aBUCHUT OT OCYILECTBJICHUS
HOpPM cojepkamuxcss B pasnaenax 3-5 Koncrtutyuuu. Takum oOpazom, cpeau
JAHHBIX YUPEIUTEIbHBIX W PETYJISITUBHBIX HOPM TJIABEHCTBYIOIIEE MOJIOKEHUE
3aHUMAIOT PETYJISATUBHBIC HOPMbI. OTCIOa MOXKHO CHEIaTh CIEAYIOIIUN BBIBOJ,
yTO B 000N KOHCTUTYLIMM HOPMBI, KOTOPBIE PETYJIUPYIOT MPaBOBOH CTaTyC
rOCYJJAPCTBEHHBIX OPraHOB, CUMTAKOTCA TJIABHBIMHU, TaK KaK OT TOrO, CKOJIBKO M
KaKMe TIOJIHOMOYHUA TEpPedaHbl TOMY WM MHOMY OpraHy, CUYMTAIOIIUMCS
KOJUIETHQJIbHBIM WM  €JMHOHAYAJIbHBIM, U KaKk OHM PpEaJIU3ylOT CBOH
MOJIHOMOYHSA, 3aBUCUT PEAIU3alMs HOPM KOHCTUTYLMH, KOTOPBIE PETYIUPYIOT
OCHOBBI TOCYAAPCTBEHHOTO CTPOsA M MPABOBOM CTATyC YE€IOBEKA M T'PaKIaHHUHA.
CootBerctBeHHo B Konctutyumu Kaipreizckoit PecnyOnuku paccMOTpEHHBIE
HAMH PETYJIITUBHBIC HOPMBI ABJIAIOTCA TJIABHBIMH, A YUPEIUTEIbHBIE HOPMBI
3aBUCUMBIMH OT PETYJATUBHBIX.

JInunblii BkJaag couckartensi. Jluccepranusa SABIACTCS  €AMHOJIUYHO
BBITIOJIHEHHBIM COMCKATEJIEM HAay4YHbIM MCCJIEAOBAHUEM, B TMPOIECCE KOTOPOro
UCCIIEYIOTCS MPU3HAKK, MPABOBOM CTATyC KOJUIETHMAIbHBIX M €IMHOHAYAJIbHBIX
OpraHoB rocyJapcTBa W TpoOnembl ux (pyHKmmoHWpoBaHUsA. JlHccepTaHTOM
CaMOCTOSITEJIbHO OMPENEIACHbl TeMa JUCCEpPTAllMU, €€ OOBEKT W MPEAMET,
chopMynMpOBaHbI TIENIA W 3a7a49d WCCIICIOBAHUSA, BBISBICHA HaydyHAas HOBHW3HA W
BBIBE/ICHBI MTOJIOXKEHUS JUCCEPTALMU, BHIHOCUMBbIE HA 3aIIUTY.
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Anpodamusi  pe3yabTaToB  HccjaenoBaHusi. OCHOBHBIE — TOJIOKEHHUA
UCCIIETIOBAHUS JOKJIAIBIBAJIUCH AaBTOPOM HA MEXIYHAPOIHBIX, PECYOJIMKAHCKUX U
PETHOHAIBHBIX HAYYHO-TIpaKTHYeCKnX KoH(pepeHnusax: «[lomuTuko-npaBoBbie H
COIMAITEHO-KOHOMHYECKHE MpoOsieMbl cyBepeHHOro Koipreizcrana» (OmlHOU,
Om, 2009), «HoBemasl 3akoHAa O HEApaxX W HEAPONOIL30BaHMHM PecmyOmukw
Kazaxcran: mpobGmembr u mepcriektubl»y (KazHY wm. Amp-®apabu, Anamartsi,
2011), «CanpikoBckue urenusy. — 23 centsopa 2011 r. (KazHITY umenu Abas,
Ammater 2011), «CoBpeMenHble MPOOIEMBbl CYAeOHO-IKCIEPTHON NEATCTLHOCTH
(Akapemus MBJ] KP wuM. renepan-maiiopa mumuimmu AnueBa O.A., buikexk,
2012).

OCHOBHbIE PE3YJIbTaThl UCCIICAOBAHUS OTPAKEHBI B HAYUHbIX MyOIUKAIUAX,
B TOM UHCJIC B BEIYIINX PELICH3UPYEMbIX HAYUHBIX KYypPHAJIaX, PEKOMEHIOBAHHBIX
B nepeune HAK, a Takke HCNONb30BAIUCh, ABTOPOM TP MOATOTOBKE
moHorpaduu:  «KomnermampHoe  rocyaapcTBeHHOe — ympaiaeHue.  OcHoBa
MIPABOBOI0 rOCYAAPCTBA U TPAKIAHCKOTO OOIIECTBAY.

BoiBoabl ¥ peKOMEHAAIMHU, TOJYYEHHBIE B XOJAE€ JUCCEPTALMOHHOIO
WCCJICIOBAHMSI, BHEAPCHBI B YUeOHBIN TIPOIECC IOpUANYECKOTO (daKympTeTa
Ounickoro TOCYJApCTBEHHOTO YHHUBEPCUTETA Uil NPENOJABAaHUA JAUCLUIUINH:
«KoHcTutynmonnoe mnpasoy, «MyHHIMNAIBHOE TMPABO» M COOTBETCTBEHHO
UCIOIb30BAIMCH TUCCEPTAHTOM MPU YTEHUM JICKIIMA ¥ TPOBEJCHUN MPAKTUYECKUX
3aHATHM.

IToiHOTa oOTpaskeHHs1 pPe3yJabTAaTOB JHCCEPTAIMA B MYOJIHMKAIIHSIX.
OCHOBHbIE MOJ0KEHUSA U BBIBOABI TUCCEPTALIMU U3JIOKEHBI B IIECTUACCATH JICBATH
HAyYHBIX CTaThsiX W OAHOW MoOHorpadmu. Ilarpmecar crareéi omyOnMKOBAaHBI B
uznaHusax, pekomeHaoBanHbix BAK Keipreizckoii PecnyOnuku. J[Baanate cemb
cratel onmyOaMKOBaHbl B 3apyO€KHBIX HAYUYHbIX HW3JAAHUAX, HU3 KOTOPbBIX
CEeMHAAATh B JKypHaJax, BXOAAIUX B cHcTeMy uHiaekcupoBanus PUHIL. [lse
CTaThd OMYyOJMKOBAHBI B >KypHaJE, BXOIAIIEM B CHCTEMY WHACKCUPOBAHMS
Ckonyc. CemHaauare cTareil omnyOnaukoBaHbl B JKypHaiax KeIpreizckoit
PecnyOnuku, Bxoasimx B cucremy uHaekcuporanus PUHI.

CtpykTypa u o0beM aucceprauuu. JpccepTaiys COCTOMT W3 BBEICHMS,
MATH TJ1aB, 22 MOAPA3JAELIOB, 3aKIIOYEHUS, MPAKTUYECKUX PEKOMEHAAIMH, CIHCKA
WCMOJIb30BaHHOK nuTepatypbl. O0beM auccepranmu — 355 crpanuil. CHHUCOK
MCIOIb30BaHHBIX HCTOUHUKOB BKJTHOUAET 284 HAaMMEHOBAHUM.

OCHOBHOE COJIEP’ KAHUE PABOTbI

Bo e66edenun 00OCHOBBIBACTCS aKTyaJbHOCTh TEMbI JUCCEPTALIUM,
MOKa3bIBACTCS CTEMEHb €€ HAyYHOW pa3pabOTaHHOCTH, OMPEIENIAIOTCS LEJH,
3a1a4uu, OOBEKT U MPEAMET UCCIICAOBAHUA, TIOKa3aHA CBSA3b TEMBI JUCCEPTAIlAN C
KPYIHBIMA HAayYHBIMH MPOTPAMMaM#, OCHOBHBIMH HAYyYHO-HCCIICIOBATEIbCKUMHA
paboTamMu, PacCMOTPEHBI €€ METOAOJIOTMUECKasd, HOPMATHBHAA, TEOPETHUECKAs
OCHOBBI, Hay4yHas HOBW3HA, TEOPETHUYECKAs W TMPaKTHYECKas 3HAYUMOCTh
ucciaenoBanus, chOPMYITMPOBAHBI OCHOBHBIC TIOJIOKECHHS, BBIHOCHMBIE Ha 3aIIUTY,
MPUBOANATCS WHGOPMAITHSA O JTMYHOM BKJIAJIE COMCKATENs, anmpodaimy pe3ybTaToB
UCCJIEIOBAHMS, CTPYKTYpPE U 00BbEME TUCCEPTALIIH.
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I'nasea nepeaa «KonnezuanbHocms u eOUHOHAUANUE KAK HPUHUUNDI
20CYO0apCmMEEeHHO20 YRPAGICHUA) COCIMOUM U3 Yemblpex pa30eios.

B nepeom pazoene nepeoui 2naevt «Hcmopuxko-meopemuueckue
npooemol  (PYHKUUOHUPOBAHUA KOJLICCUAIbHBIX U COUHOHAUWIbHBIX OP2AHO8
20Cy0apcmea» OTMEUAETCs, UTO €Ile IMPH MEepPBOOBITHO-OOIIMHHOM CTPOE, KOraa
HE OBUIO €Ill€ TOCYJAPCTBEHHOCTH CYIIECTBOBAJIM  KOJUICTHAJIbHBIE U
€MHOHAYaJIbHbie oOpranbl. KosiernajbHbIM OpPraHoM B JIOTOCYJIaPCTBEHHOM
o01ecTBe OBLIO COOpPAHME BCEX B3POCIBIX YJCHOB OOINECTBA, €AMHOHAYAIbHBIMHU
opraHamMu ObUITM  BOXKIW, BOCHAUaAJIbHWUKH, u30MpaeMbie coOpanuem. C
BO3HUKHOBEHHUEM  TOCYJAapCTBA 3T  POJOBBIE  OpraHbl  OOIIECTBEHHOTO
CaMOYIIPaBJICHUS MMOCTENEHHO TPAHC(HOPMHUPOBAIKCH B TOCYTaPCTBCHHBIEC OPTaHBI,
COXpaHAs. MpPU 3TOM JIMOO KOJUJICTHAJIbHBIA JIMOO €AMHOHAUAJIbHBIA XapakTep
JeATeNIbHOCTU. B Teopuu rocyaapcTBa U MpaBa BbIACIAIOT ABA OCHOBHBIX MYTH
BO3HUKHOBEHUS T'OCYJapCTBA: 3aMagHbIi (€BpONEHCKUiA) M BOCTOUHBIN (a3UTCKUI
cnoco0 mpou3BoAcTBa). [Ipu BO3HUKHOBEHHWH TOCYJAApCTB IO 3aMagHOMY TMYTH —
3TO CTAHOBJICHHE ToCyaapcTBeHHOCTH B JlpeBHei ['peumu m JlpeBHem Pume B
rOCYJJapCTBEHHOM MEXAHU3ME CYIIECTBEHHYIO POJIb BBHIMOJIHAIA KOJUICTHAJIbHBIC
opranbl. B 3TUX rocynapcTBax BIEPBbIE PA3BUBACTCS NPEACTABUTEIbHAS
JIEMOKpATHSI, OCYILECTBIIsIEMAasd MOCPEACTBOM MPEICTABUTEIIbHBIX KOJUIETHATIbHBIX
opranoB. KomjernanbHbiMu ObUJIM  HE TOJBKO 3aKOHOJATEIBHBIE, HO U
UCTIOJTHUTENbHbIE U CyAcOHble opraHbl. [Ipy BO3ZHMKHOBEHUM TOCYAApCTB IO
BOCTOYHOMY IMYTH 3HAYEHUE KOJUICTUAJIbHBIX OPraHOB CTajla HE3HAUUTENIbHOU WU
OHH BOOOIEe mepecTaii (PYHKITMOHUPOBATH, B PE3yJbTare B aOCOMOTHOM
OOJIBIIIMHCTBE BOCTOYHBIX TOCYJApPCTB CTaja pa3BUBAThCA TaK Ha3blBacMasd
BOCTOYHAsi JECHOTHUS TMPABJCHUE €AUHOJUYHOIO MPABUTENS, HCHOJB3YIOMIETO
AHTUJEMOKPATUUECKUE, KECTOKHE CHOCOOBl W METOJbl  OCYIIECTBJICHUA
nonutrueckor Brmactu. C  XIII Beka HauMHAET Pa3BUBATHCI COCIIOBHO-
MPEJCTABUTENIbHAS MOHApPXMs, KOrja oOpa3yroTcs COCIOBHO-MPEICTABUTEIIbHBIC
VUPEKJICHHUS U MOJIHOMOUYHUS MOHapxa orpaHuuuBaroTcs. B Anrmum B 1265 roay
dbopmupyercs napinament, Bo Opanrmuu B 1302 roxy obpasyrorcs ['eHepaibHBIC
IITAThl U MOJIOOHBIC YUPEKACHUSA B IPYTUX CTPAHAX.

C MomMmeHTa 00pa3oBaHuA TOCYJapCTB MEXAHWU3M TOCYJIApCTB Pa3BUBAICA U
YCJIOXKHSUJICS, TMOABJISUIMCh HOBBIC OPraHbl, MPEKHUE OPraHbl B 3aBUCUMOCTU OT
BBITIOJTHACMBIX (DYHKITUN JETUITUCH HA OTACNbHBIE yupexxaeanus. Komiernaabaeie u
€IMHOHAYAJIbHBIE OpraHbl PA3BUBAIKNCH HBOJIIOLIMOHHBIM W PEBOJIIOLIMOHHBIM
MyTEM.

[TapannenbHO pPa3BUTHIO TOCYAApPCTBA U TOCYJAPCTBEHHOrO YMPABJICHUS
Pa3BUBAINCH U YUCHHA OO0 ITHUX MHCTHTYTax. AHTHYHBIC (PMIOCODBI M IOPUCTHI
[Tnaron, Apuctorens u lluiiepoH u ap. B CBOMX TpyJax pasMBIIUBIA O
rocyapcTBe U ero popmax.

JlopeBomoninoHHbIe poccuiickue uccieaoBarenn M.M. Cnepanckuii, H.M.
Kopkynos, C.A. Kotnsapesckuii, B.M. I'eccen, ©.®. KOKOIIKHH HEMOCPEICTBEHHO
HE  MCCIEAOBAJM  MPUHLMMB  KOJUICTUAJLHOCTA W €IWHOHAUaJiud B
rOCYJApCTBCHHOM YIPABJICHUM, A paccMaTpUBaii OOIIME HJEU O MPABOBOM
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roCyJapCcTBEe, MPEACTABUTEIILHOM YIPABICHUHN, KOHCTUTYIIMOHAIN3ME, HAPOAHOM
CYBEPEHUTETE.

[TpuHIMO KOJUIETHAJLHOCTH B HayuHbli 00opoT BBen B.M. Jlenun. OnH
XapaKTepU30Bal KOJUIETHAJIBHOCTh M €MHOHAYAJIME KAaK JBa TUMA OpPraHU3aluu
coBeTckoro ympasienus [B. U. Jlenun Cou., m. 30, c¢. 285—289.]. Peanuzanuto
uaeit B.1. Jlenuna o HEOOXOAUMOCTH COBMEIICHNS MPUHITUIIOB KOJUIETHAILHOCTH
U €IAWHOHAUAJIUA B TOCYJAApPCTBEHHOM YIPABJICHUM 3asBISJIM B CBOMX
MPOTrPAMMHBIX JTOKYMEHTaxX CoBeTCkue rocyaapcrseHnsie aesarenu (H.C. Xpyies,
JLU. bpexneB) B HayuHbIXx padoTax [MaHHBIC TPHUHIWNG OBUTM OOBEKTOM
WCCIIEAOBAHUS B TpyJax TakuxX coBeTckuxX ydeHblx kak B.J[. Copoxun, FO.E.
[lImenes, FO.M. Koznos, W.I1. Cadpponosa, N.JI. lasutauaze, E.B. [llopuna u nap.

[ToctcoBeTckue poccuiickue yueHble Takve kak A.B. MunamkuH, A.A.
XanrtyeB, B.H. Xopekos, O.A. JlakaeB u 1p. Takxke MNpeaIararoT COBMEIIATh
MPUHIMUIBl  KOJJIETHAJIBHOCTH W €AMHOHAUAJIUS B JACATEIIBHOCTH OpPraHoB
rOCYyJIaPCTBEHHOW BJIACTH.

B HayuHbIX TpyJax KbIPrbI3CTAHCKMX W KAa3aXCTAHCKUX YUYEHBIX-IOPUCTOB
paccMaTpuBaMCh MPoOaeMbl (hopMUpoBaHUS M (YHKITMOHHPOBAHUS TMPABOBOTO
rocyJapcTBa, TPaXKJAHCKOrO  OOIIeCTBA, mMapjiaMeHTapu3Ma, JASMOKpaTHH,
MECTHOTO CaMOYIIPABJICHHUS, OCYIIECTBIACHUS JEUECHTPAIU3ALNKN, MNOAAEPKAHUA
3aKOHHOCTH, 00€CIIeUeHHUA MPaB U CBOOOT UEI0BEKa U rpakKJaHrHA U JIp.

Hctopus pa3BuTHS KOJUIETUAILHBIX OPraHoB B EBpore HAacUMTHIBAET YyXKe
0osiee 2,5 ThICAY JIET U COOTBETCTBEHHO PA3BUBAIIUCH YUCHHS O KOJUIETHAJTBHOM
OpraHe u OCOOCHHOCTSX MPHUHATUA UM pelleHud. EnuHoHavanbHOE yNpaBJieHUE
Takxke ObUI0 00BeKTOM wucciedoBaHusa. Ha 3amane B CBSA3M C pa3BUTHUEM TaM
napjaMeHTapu3mMa o0co00€ BHHMMaHUE OOpalllajloch HAa MOPSJOK MNPUHATHSA
PELIECHUA JAHHBIM KOJUICTUAJIbHBIM MPEACTABUTEIbHBIM OPraHOM JJ1si TOTO, YTOOBI
B MAaKCHUMAQJIbHOW CTEMEHW YUYUTHIBATh HMHTEPECHl BCEX CJ0eB oOmecTBa. Tak,
aBTOophl W3 aanmbHero 3apyoexbs ([lmyrapx, [lmmamit Mnaxmmii, Konmopce, K.
Oppoy B. Ilapero, H. Kammop, [Ix. Xukc u nap.) yke C aHTHYHBIX BPEMEH
JIETATbHO PACCMATPUBAIOT MPUHIMI KOJUIETMAJIbHOCTH, B YACTHOCTH, MPOOJIEMbI
roJIOCOBAHHUS B KOJUIETHAJILHOM OPraHe, COOTHOIIEHHE KOJUIEKTUBHOTO BbHIOOpA U
WHJIMBUAYAJbHBIX TPEANOUTCHHM.

Bo emopom pazoene nepeoii c2naevt «llonamue, npusHaku u
Knaccuukayua 20Cyo0apCMeEEeHHbIX OpP2aAHO6» ABTOP OIpPENETseT OpraH
rocyJapcTBa — KaK COCTAaBJIAIONIYI0 YaCTh MEXaHU3Ma rOoCy/IapCTBA, HAACICHHYIO
CBOMCTBEHHOUW € KOMMETCHITNEH, OCYIIECTRIIONIYIO MPUCYIIYIO € (DYHKITUH U
BO B3aUMOJAECHCTBUM C JPYTMMH YaCTAMHU U OJIOKAMU MEXaHWU3Ma PEATU3YIOLIYIO
obmue (PyHKIIUH rOCyIapCcTBa.

Opran rtocymapcTBa o0lamaeT CIEAYIONAMA TpW3HAKaMu: 1) sABIAETCA
MEPBUYHBIM ~ DJIEMEHTOM  MEXaHW3Ma TrocyaapctBa, 2) olpasyercs ©
(hyHKIIMOHUPYET HA OCHOBAHWH 3aKOHA 1 UMEET B COOTBETCTBUU C HOPMATHBHBIMH
MPAaBOBBIMM  aKTaMH CBOWCTBEHHOMY €My KOMIETCHIMEH, 3) peanusys
COOCTBEHHYIO KOMIIETCHIIMIO BO B3aMMOJECHCTBUM C APYTMMHU TOCY/IapCTBEHHBIMU
OpraHaMu ¥ YUPEKIACHUSMHU BBHITIOJHSACT 3aMadu W (yHKIUHA TOoCcyaapcTBa; 4)
o0lafaeT TpHU3HAKaAMK IOPUAMYECKOTO JIMIA, COOTBETCTBEHHO 000COOJICHHBIM
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UMYIIECTBOM, HHOH MaTepHabHON 0a30i 1 (PHHAHCOBBIMH CPEJCTBAMH | T.1T. 5) B
OTJIMYKME OT JPYruX HOPUAMYECKUX JIMIl OpraH rocyAapcTBa, peaiu3ys
rOCYJJApCTBEHHYIO BJIACTh, UMEET MPABO M3/1aBaTh OOIICO0SI3aTEIbHbBIE MPABOBBIC
aKThl. HOPMATHBHBIC, TPUMEHEHHWSA, TOJKOBAaHWA, 6) oO0mamaeT OomnpeacieHHON
CTPYKTYPOH M COCTOWMT W3 TOCYJApPCTBEHHBIX CIyXKalluX; 7) OpraH rocyaapcraa
HMMEET MPABO BHIHOCUTH PEIICHUS, T.€. ABJISIETCS PEIIAIOIIUM, XOTS UMEET KaK CBOU
CTPYKTYPHbIE TOJAPA3ACIICHHUS COBEIIATEIbHO-PEKOMEHIATEIbHbIE OpPraHbl, 4bH
pEIICHNS SBJIAIOTCS PEKOMEHIATEIBHBIMHU, §) CBA3AHHOE C BBIINICHA3BAHHBIM
MPU3HAKOM OO0JIalaHie TOCYJAPCTBEHHBIM OPraHOM MOHOMOJILHOIO TMpaBa Ha
MPUHYKICHUE.

Knmaccudukanms  rocymapcTBEHHBIX ~ OPraHOB — OCYIIECTBIIACTCA B
COOTBETCTBUM C PA3JIMUYHBIMU OCHOBAHUAMHU. Tak B COOTBETCTBHM C MPUHLIUIOM
pa3/elicHUs OHM MOJPA3ACIAIOTCA HAa 3aKOHOAATENIbHBbIC, WCIOJHUTEIbHBIE W
cyneoubie. llo cmocoOy o00pa3oBaHWs TOCYNApCTBEHHbBIE OpraHbl JEIATCA Ha
MEPBUYHbBIE U MPOU3BOAHBIE. 110 XapakTepy KOMIIETECHIIMM OPraHbl rocyaapcTsa
ObIBAIOT O0OIIEH W  CchneuuajJbHOW  KOMIETeHIMH. B 3aBUCMMOCTH  OT
TEPPUTOPHATBHOTO yPOBHA (DyHKIIMOHUPOBAHHS  OPraHbl TOCYMApCTBEHHOM
BJIACTU MOJPA3ACIAIOTCA HA BBICIIME M MeCTHbIE. [10 cpokaMm NeHCTBUA OpraHbl
rOCYy/IapCTBEHHON BJIACTH KIIACCH(PUITMPYIOTCA HA TIOCTOSHHBIE W BpeMeHHbie. Ha
OCHOBAHUW TMPUMEHEHUS COOTBETCTBYIOIIMX PErYJATUBHBIX W CUJIOBBIX METOIOB
YVOPaBJIEHUA TOCYJAPCTBEHHBIC OPraHbl ACJATCS HAa PETYJATUBHBIE U CUJIOBBIC
opratbl. [0 0COOEHHOCTAM NEATEIBHOCTU U MOPAJKY NPUHATHSA PEIIEHUNA OpraHbl
rocyJapcTBa MOAPA3JACIAIOTCS HAa KOJUICTUAJIbHBIE M €AMHONIMYHbIE [[lepesanos
B.J[. Teopus cocyoapcmea u npasa: y4eoHux. — M.: Bvicutee obpazosanue, 2008.-
C.- 84.]. Ilo ¢dopme peanusanuu TOCYIAPCTBCHHOW ACATEIBHOCTH OPTaHbI
roCyapcTBa  KIACCU(UITUPYIOTCS HA MPEACTABUTEIIBHBIC, HWCIOJHATEIHHO-
pacnopsauTeNbHbIe, CyACOHbIE, MPOKYPOPCKUE U WHBIE KOHTPOJIbHO-HAJ30PHBIC
OpraHel, ... MO TPaBOBBIM (opMaM JEATEIHPHOCTH — Ha MPaBOTBOPUYECKHUE,
MPAaBOMPUMEHUTENIbHBIE W TIpaBooXpaHutenbHbie [[lepesanoe B.J[. Teopus
eocyoapemesa u npasa: yieonux. — M.: Beicutee oopaszosanue, 2008.- C.- 84.].

[Tpu npeobnagaHuu KOJIJIErHAIbHBIX OPTraHOB HAJl €AMHOJUYHBIMU OpraHaAMHU
B CTPaHE Pa3BUBACTCS JEMOKpATHSA, CO3JAIOTCS YCIOBHUSA I 3alUTHI MPaB M
CBOOO/ YEOBEKA, TaK KAK B KOJIJIETMAJIBHOM OpPraHe CO3Mar0TCs 3aCOHBI s
MPOTUBOACHCTBHS HAPYLICHUIO 3aKOHA, B YACTHOCTH CO3/IAtOTCS YCJIOBHUS IS
MPOTUBOACHCTBUS KOPPYIILIMHU.

B mpemvem pazoene nepeoii 2naevl «Bauanue KoaneuanbHocmu u
COUHOHAYANUA KAK NPUHUUNOE 20CYOAPCMEEHHO20 YNPAGIeHUA HA NPUHUUNDI
npaea» OOOCHOBBIBACTCS MNPUOPUTETHOEC 3HAYEHUE  KOJUJICTHAJIBHOCTH U
€MHOHAYAJINS  KAaK  MPUHLMIOB  TOCYAAPCTBEHHOIO  YMPABJICHUSA  JJid
OCYIIECTBJICHUS OOIIEMPaBOBbIX, MEKOTPACIEBbIX M OTPACICBBIX MNPUHIUIIOB
MpaBa: 3aKOHHOCTH, CHPABEHJIMBOCTH, HOPUAMYECKOTO PABEHCTBA, COLMAIBHOM
cBO0O/IbI, TYMAHU3MA, JEMOKPATHU3Ma, B3AaUMHON OTBETCTBEHHOCTH T'OCYJIapCTBA U
JUYHOCTH, OTBETCTBEHHOCTH 3a BHHY, COCTS3aTE€IbHOCTH W  T[JACHOCTH
CYIOMIPOU3BO/ICTBA, PABEHCTBA B UMYIIECTBEHHBIX OTHOIICHUAX U JIp.
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rocyJapcTBa, B KOTOPbIX OBUIO W €CTh KOJUICTHAJIbHOE TOCYAAPCTBEHHOE
yIpaBjeHUE ObLJIU U ABJISIIOTCA PA3BUTHIMU CTPAHAMU C BHICOKOW MaTepUaibHOU U
OyXOBHOW KyJIbTypod, Hanmpumep, Jlpeuas ['peuumsa, Jlpesnuidi Pum, ctpans
3anagnoii EBpombl HaumHas ¢ Hosoro Bpemenm, CIIIA, Kanaga, SAnonwus,
Ascrpanusa, Hosas 3enanausa, M3pauns u apyrue.

[IpuHuMn  enIWHOHAUaaud HWMEET CBOM NPEUMYIIECTBA, HampuMeEp,
JOJGKHOCTHOMY  JIMIlY TPEIOCTaBACTCS CBOOOAA JACHCTBUIA, OHO NPUHUMAET
OMEPATUBHBIE PEIICHUS, MOXKHO TBOPYECKH PEAIM30BaTh BCE CBOM CIIOCOOHOCTH.
OtpunarenpHas CTOPOHA E€AWHOHAYAJIMS — OTO BO3MOXKHOCTh  Pa3BUTHSA
KOPPYIILUK: 3JI0yNOTPEOSCHUS AOTKHOCTHBIMU MOJITHOMOUYMAMU, TPEBBIIICHUS WX
W COBEPIICHUS HWHBIX JOJDKHOCTHBIX mpecTymieHuil. UToObl peann30BbIBATH
MOJIOKUTENIbHBIC ~ CTOPOHBI  €AMHOHAUAJIUS ~ HEOO0XOAMMO,  4YTOOBl  Haj
€IMHOHAYAJIbHBIM ~ TOCY/IADCTBCHHBIM OPraHOM WJIM  JIOJDKHOCTHBIM  JIMIIOM
OCYIIECTBIISICS KOHTPOJIb KOJIJIETHAJIBHOTO OpraHa.

B cBsA3u ¢ paccMOTpeHHEM MPUHIMIOB MPaBa aBTOP AHAIU3UPOBAJ HOPMBI
Konctutymu Keipreizckoit PecnyOmuku. B 1,2 pazaenax OCHOBHOro 3aKoHa:
OCHOBBI KOHCTUTYLIMOHHOTO CTpOA, MpaBa U CBOOOJbI UYEOBEKA W TpakJaHWHA
MIPABOBbIC HOPMbBI ABJISIIOTCA YUPECAWUTEIbHBIMU WM HOpMaMH-NIpUHIMNAMU. B
octaibHbiX  pazaenax  3-5  Kodnctutynmuum  Keipreizctana:  IIpesuneHT,
3aKOHOJATENIbHAsA BJIACTh, MCIOJHUTENIbHASA BJIACTh, CyJAeOHAsA BJIACTb, HWHBIC
rOCYJJAPCTBCHHBIC OpraHbl, MECTHOE CaMOYIpPaBJCHUE, TMOPAJOK BHECCHHS
u3MeHEeHHH B KOHCTUTYIMIO HOpPMBI ABJISIIOTCS PETYJATUBHBIMU. B HUX mpAMO
yKa3aHbl  MOJHOMOYMS TOCYJAPCTBEHHBIX W  MYHUIMNAJIBHBIX  OPraHOB.
Peanuzanus Hopm pazaenos 1,2 Koncrutyuuu Keipreizckoit PecniyOnuku 3aBUCHT
OT OCYIIECTBICHUA €€ HOPM Pa3aeyoB 3-5, T.€. OT COOTBETCTBYIOILCH peaanu3aiun
MOJIHOMOYUHA rOCYIapCTBEHHBIX U MYHUIUTIAJIbHBIX OPraHOB.

B uemeepmom paszoene nepeoii 2naevt «Mexanusmovl 63auUmMoOelicmeus
20CY0apCmMEeHHbIX OP2AHO6 6 HEKOMOPHIX CMPAHAX MUPX®) AHAIAZUPYIOTCA
MEXaHWU3Mbl B3aUMOJICHCTBUS BBICIIIMX OPraHOB rOCYAApPCTBEHHON BJIACTH MEXKIY
coOOM M ¢ HACeNEHWEM B MPABOBBIX rocylapcTBax 3anana, A3uu, ABCTPAIUHU H
Hogo#i 3enanauu. JlaHHbie MexaHU3Mbl B OOOOIIEHHOM BHJIC TMPEICTABJICHBI B
CIEAYIONIeH cxeMe: HapoJ W30UpaeT CBOUX MPEACTABUTENICH - JeMyTaToB B
KOJUICTHAIbHBIC TIPEACTABUTEIIBHBIE OpraHbl (MapjaMeHT, MECTHBIE COBETHI,
coOpaHus), T€ B CBOIO o4uepeab HOPMHUPYIOT U KOHTPOJIHUPYIOT HCTIOTHUTEIIHHBIE U
cyneOHbie opranHbl (mpsaMas CBsa3b). OCYHIECTBIISII  CBOIO  JICATEIBLHOCTh
UCIIOJTHUTEIbHBIE M CyAeOHbIE OpraHbl B3aUMOJEHCTBYIOT C HApOJAOM U
OKa3bIBAIOT HAa HEro omnpeacsicHHoe Bo3aecicTBue. OOIIECTBO, aHAIU3UPYA
JEATECNIbHOCTh MUCIIOJIHUTEBHBIX M CYJAEOHbIX OpPraHoB,  JaeT OILCHKY UX
JEATEIbHOCTH W BBIPAXKAET CBOE OTHOIICHUE K HHUM MOCPEACTBOM OOpAILCHHS K
KOJUTCTHAIBHBIM TIPEACTABUTENILHBIM OpraHaM (oOparHas CBs3b), KOTOPHIE B CBOIO
ouepe/lb MOTYT MPUMEHATh K UCHOJHHUTEJBHBIM U CYJEOHBIM OpPraHam CaHKIUU
MOJIOKUTEJILHOTO WJIM  OTPULATEJIBHOIO  XapakTepa, Jub0o OOIIeCTBO MOpH
OUEpPEIHbIX BHIOOpAX B KOJUICTHAJIbHBIC MPEACTABUTEIIbHBIC OPraHbl BBIOEPYT
MPUEMJIEMBIE C €r0 TOYKH 3PCHHS TMOJIUTUUYECKHE TMAPTUX WM OMNPEACTICHHbBIX
MPEJACTABUTENICH — JEMyTaTOB, KOTOPBIE MMOTOM M30EPYT WM HA3HAYAT JOCTOMHBIX
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roCyaapCTBCHHBIX CIYZKAIllUX B UCIIOJIHUTCI/IBHBIC HIIHA CYI[G6HI>IG Oprabdbl U 6YI[YT
UX KOHTponupoBaTh. UToObI oCymecTBIATh 3(P(EKTHBHOEC TOCYAapPCTBEHHOS
yIpaBJI€HUE HEOOXOAUMO MOAAEPKUBATh KaK MPAMbIC, TAK U OOPATHBIE CBSI3H.

NanHas cxema B3aUMOJIEUCTBUA rOCYIapCTBEHHBIX OpraHoB,
MpeayCcMaTpPUBAIONas HApOJ KaK HAYaJibHOE 3BEHO PabOTHI MAHHOTO MEXaHHW3Ma
MbI CUHMTACM CIIPABCAJIMBBIM, TdK KdK OpraHbl IoCyaapCTBa AOJIZKHBI CIIYKHUTb
Hapoay, oOecreunBaTh W 3AMIWINATh €TO TpaBa, a HE HAPOJA MOJDKEH CITYXKHTh
rocyaapcTBy. MexaHu3M COBPEMEHHOTO OOIIECONMAIBHOTO TOCYMapCTBA JTOJLKEH
OBITH U OJHOBPCMCHHO W MCXdHH3MOM olecrieueHust u 3alllUThI IIpaB H CBO6OI[
YeJIOBEKA W TPakIaHUHA.

I'nasa emopasa «Poaw, 3HaueHUe, NPUHUUNBL Oelicmeua U npodaembl
(QYHKUUOHUPOBAHUA  KOJNEUAIbHBIX U COUHOHAUAIbHBIX OpP2AHOE HpU
OCyUieCmeaeHU 20CY0apCmMEEHH020 YRPAGICHUA) COCINOUM U3 NSAMU pa30elos.

B nepeom pazoene emopoii z2naewvt «I'ocyoapcmeennoe ynpaenieHue 6
ceeme (DYHKUUOHUPOBAHUA KONIESUWIbHBIX U COUHOHAUAIbHBIX OPZAHO6»
onpeoeieHo, 4Ymo O00beKMOM OUCCEPMAUUOHHO20 UCCAC008AHUA SBIAIOTCSA
O6H.I€CTB€HHI>I€ OTHOHICHHA, CKIAAbIBAKOINHUCCA B CBA3H ¢ YCTAHOBJICHHUCM
[MpaBOBOro Craryca u (I)YHKL[I/IOHI/IpOBaHI/IeM KOJUICTHAJIBHBIX U €IWHOHAYAJIbHBIX
OpPraHoB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CcaMOympaBjieHWs B KbIPTbI3cKoi
Pecnybnuke.

Ilpeomemom uccneooeanua SBASCTCS COBOKYIMHOCTbh MPABOBBIX HOPM,
YCTaHABJIMBAKOIIUX NPABOBOM  CTATyC W PETYJIUPYIOLUUX  JAEATEIBLHOCTH
KOJUICTHUAJIBHBIX HW CJAHMHOHAYAJIBbHBIX OpPraHOB FOCYI[&pCTBGHHOfI BJIACTU H
MeCTHOro camoynpasieHus B Koiproizckoit Pecry0Osivke 1 B 3apyO€KHBIX CTPAHAX,
d TAKJKC HAYYHBIC KOHICIIIHH OTCUCCTBCHHLIX U Sap}I6e)KHBIX ABTOPOB.

Memooonozuueckyio 6azy ouccepmauuoOHHO20 UCCAE008AHUA COCTABIIACT
KOMIUICKC HAYYHBIX MCTOAOB IIO3HAHHA. KIACCHYCCKHUC MCTOAblI AJUAJICKTHKH:
MATCPHAITUCTHYCCKAA AHUAJICKTHKA, Cy@beKTI/IBHHﬁ HACATIN3M, O6IJ_IeHayIIHI>Ie
MCTOObI. dHaJIn3, CHHTC3, HHAYKIHWA, ACAYKIHUA, CUCTEMHBIH moaxond,
YaCTHOHAYYHBIC METObI: (hOPMATBHO-JIOTHUECKUIT W HWCTOPUUYCCKHUHA aHAJN3,
3MHHpI/I‘{eCKHﬁ MECTOA, MCTO, CPAaBHHUTCIILHOI'O rocyaapCcrBOBCACHUA J41
MPABOBEACHUS,  CTAaTUCTUYECKOTO,  COIMOJIOTHYECKOTO  aHaiW3a,  METOJ
HaOIIOICHHUS.

ABTOp OompeAenaeT YNPaBJIAIONINe BO3ICHCTBAS KaK MPOIECC, COCTOATUN U3
TPEX CTaauii: TeNenoIaranusi, OPraHu3aIliy U PETyJINPOBAHUS.

OT MOCTaBJICHHOH T1EJTM 3aBUCAT XapaKTeP COOTBETCTBYIOIIECH OpraHU3aINH
perynupoBanus. [lo3ToMy B ToCyIapCTBEHHOM YIPABICHUM OCO00€ BHHUMAaHHE
cienyeT oOpamaTh Ha MPaBUILHOCTH (POPMUPOBAHUS TENEH TOCYTAPCTBEHHOTO
yOpaBJICHUS, TOYHEE Ha CyOBEKT HMX cocTaBjieHus. llenn TocyaapcTBEHHOTO
YIPaBIICHAS TIOAPA3ACIIAIOTCS HA CTPATETHUYECKUAEC, OTCPATUBHBIE W TAKTUUCCKUC.
B cBetre BSaHMOHeﬁCTBHH KOJUICTUAJIBHBIX W CAHMHOHAYAJIbHBIX OPIraHOB
nenecoodpa3Ho, 4YToObl  3TH  1eau  (POpMUPOBAIM  CICAYIOIMUE  OPTaHBI:
CTPATCIrHYCCKHUC LC/IN KAK I'JIaBHBIC M BbIPAXKAKOINKWC CYIIHOCTH O6HI€CTB€HHOﬁ
KU3HWA JIOJDKHBI (DOPMHUPOBATHCS B HAPOJE W TMPUHUMATHCA Ui peam3aliid
NpcaACTAaBUTCIIBHBIMHA KOJUICTHAJIbHBIMHW OPraHaMu. OHepaTI/IBHBIe U TAKTUUCCKHUC
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meaM  JOJOKHBI  ()OPMHPOBATHCA WM JOCTUTAThCS  €IMHOHAYAIbHBIMH
UCTIOTHUTEIBHBIMUA U CYACOHBIMU OPraHaMU, a TAKXKE KOJUIETHAIbHBIMU CyJaMHu.
Crparernyeckue 1ead JOJDKHBI ObITh 3aJ0KEHbl B KOHCTUTYLIMM M 3aKOHAaXx,
OMEPATUBHBIE U TAKTUYECKUE LIEJIM AOJKHBI ObITh 3aKPEIJICHbI B MOJ3aKOHHBIX U
MPABOMPUMEHUTENIbHBIX aKTaX.

OddexTuBHOE TOCYIAPCTBEHHOE YIPABJICHUE MOXKET OBITh TOTAa, KOrja
€IMHOHAYAJIbHBIM OpraHaM MpPEeAOCTaBIsACTCS CBOOOJA NEATEIBHOCTH, HO MOJ
KOHTPOJIEM KoOJIJIerHajabHOro opraHa. CpoOoja JeATeNbHOCTH MPEANoJiaract
MPOSIBJIEHUE WHUIIMATUBBI, TBOPUECTBA, CAMOCTOSTENIbHBIX NCHCTBUH CO CTOPOHBI
KQ)XJIOT0 YYaCTHHUKA YIPaBICHUYECKUX TNPOLIECCOB, YTO OCYIIECTBUMO JIUIIL B
yCJIOBUSAX CBOOOJBI TIPU BHIOOpPE ONTHUMAJbHBIX BAPUAHTOB PEIICHUN U
WCIOIb30BAaHUU CPEACTB MO MX peanu3anuu. B cBor ouepens Takas cBodoaa
HEBO3MOXHA 0€3 OTBETCTBEHHOTO OTHOIICHHUS K YMNPABJICHUIO U KOHKPETHOM
OTBETCTBEHHOCTH BCEX YUACTHUKOB YIPABJICHUECKUX MPOLECCOB 32 COLIMAIbHBIC
MOCJHeACTBUA CBOUX JeicTBud. CBOOOJA M OTBETCTBEHHOCTh — 3TO JIBE CTOPOHBI
OJIHOW MeEAaJii, KOTOPbI€ MOTYT CYIIECTBOBATh M PAa3BUBATLCA B3aMMOCBSA3AHO,
JOTMOJIHASL U YKpeIsia Apyr npyra [Amamanuyk 1'.B. Teopus cocyoapcmeennoco
ynpasaenus: Kypc nexyuii. — M.: Hz0-60 OMEI'A-JI, 2005. —C. 405-406].

Koppynuus siBnigercs oqHol 13 371000 JHEBHBIX NPOOIEM HE TOIBKO B HAIlICH
CTpaHe, HO TIOYTH BO BCEX CTpaHax TpeTbero mupa. Koppymiwmsa (0T JTaTHHCKOTO
corruptio — TMOAKYI) — TPECTymHas ACATEIBHOCTh B Cepe TOIUTHKA HWITH
rOCYJApCTBCHHOTO  YMOPABJCHUSA,  3aKIIOUAONIAACS B HKCMOJb30BaHUU
JIOJKHOCTHBIMHU JIMI[AMU JOBEPEHHBIX MM TMPAB W BJIACTHBIX BO3MOXHOCTEH B
uessax JuuHoro odoramenus [Tuxomuposa JI.B., Tuxomupos M.FO. IOpuouueckas
onyuxnoneous. — M., 1998. — C. 302]. Koppynuus — 3T0 CJAEACTBUE HEMPABUIIbHOM
OpraHU3alMy TOCYJAPCTBEHHON BJIACTH, HE COOJIIOJICHUS MPABWIBHON HepapXuu,
HEMPABWJIBHOTO  PACOPENCICHUS TMOJHOMOYMH MEXAYy HHUMH, OTCYTCTBHUE
HEOOXOAMMOI0 KOHTPOJIA.

EnuHonavanbHOE JOKHOCTHOE JIMIIO WM JTAHHOE JIMIO B €MHOHAYAJIbHOM
OpraHe B OTJIMYME OT KOJUJIETHAJIBHOTO OpPraHa HE COBETYETCA, HE HCIpAIIUBACT
Ybero-mud0 pa3peuieHus, PEIICHUE HE CTABUTCA HA TOJIOCOBAHHE M MO3TOMY
€IMHOJIMYHO TPUHUMAET PEIICHUS, a B MEPHUOJ SKOHOMHUUYECKOTO KpHU3HCa,
HU3KOTO JKM3HCHHOTO YPOBHS, a BO3MOXHO W 0€3 53TUX TMPUYUH JIaHHOE
€IMHOJINYHOE JOJKHOCTHOE JIMIIO MOXKET MNPHUHATh PEIICHUE W B KOPBICTHBIX
uenasax. B KosiernajipHOM K€ OpraHe CTaBUTCA 3aCJIOH JiA  COBEPIICHUS
KOPPYMIIMOHHBIX MMPABOHAPYIIEHUN, TaK KaK YJIEHbl KOJUICTHAJBbHOIO OpraHa
B3aUMHO KOHTPOJIUPYIOT APYT APYra U pelleHUua NPUHUMAKOT MyTEM COTJIaCOBaHUs
Y TOJIOCOBAHUS.

Bo emopom paszoene emopou 2naevt «PauuoHaibHOCMy U J1e2UMUMHOCHIb
20CY0apCmMeEeHH020  KOJIeCUAIbHO20  NPEOCMABUMENbH020  YNPAGIeHUA)
OOOCHOBBIBAE€TCSI,  UYTO  PYKOBOJACTBO M  KOHTPOJIb  KOJUJICTHAIbHBIMU
MPEJACTABUTEIIBHBIMU OPraHAMU BCEX WHBIX TOCYJIAPCTBEHHBIX OPraHoB MpHU
BBIPAXKEHUU W OOECICUCHUM WHTEPECOB HACEIEHUsA CTpPaHbl - PalMOHAIbHBIN
cnoco0 rOCYJJapCTBEHHOTO YIPaBJICHUA. HNmenno NEATEIILHOCTD
MPEJACTABUTEIIBHBIX ~ KOJUIETMAJIbHBIX ~ OPraHOB  MO3BOJSET  JIydllle, YeM
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(yHKIIMOHUPOBAHWE WHBIX OPraHOB TOCY/NApCTBA BBISABIATH HMHTEPECH U
MOTPEOHOCTH  JIIOJIEH,  KOTOPbIE  COCTaBJAIOT OCHOBY  T'OCYJApPCTBEHHO-
yrIpaBjeHUeCKuX Bo3aeHcTBUM. KoJiernagpHOCTh HE TOJIBKO KaK NPUHIMUIL, HO U
Kak (opMa OpraHM3alliH YIPABIICHUCCKON MEATEIbHOCTH 00J1agaeT OOIbITNMU
BO3MOXKHOCTSIMU B KAuECTBE pe3€pBa PalMOHAIN3ALMU CTUJISI TOCYAApPCTBEHHOIO
ynpasieHua. MHTerpaius B KOJUJIETHAIBHOM OPraHe Pa3jIMuHbIX MO COACPKAHUIO
3HAHUH, YMEHHUS U OMbITA, BCECTOPOHHUI yU4eT MHOr0OOPa3HbIX LiEJEH, HHTEPECOB
W TIEHHOCTCH, TPWUYMH W CIEJACTBUH JAeT BO3MOXKHOCTH TMOATOTOBUTH |
peanu3oBaTh  ONTUMAJIBHOE  YOPABICHYECKOE  PEIICHUE WA  JCHCTBUE.
OddexkTnBHOE TOCYIAPCTBEHHOE YIPABJICHUE W JICTUTUMHAS TOCYAapCTBCHHAS
BJACTh BO3MOJXKHBI TPH CIEAYIOMAX YCAOBUSAX. 1) KOMIIETCHIMS OpPTaHOB
rocyJapcTBa JOJKHA COOTBETCTBOBATh MX HA3HAUYEHUIO B OOIIECTBE W JOJKHA
OTIPENENATHCA  HAPOJOM  TyTeM  3akpervieHuss Ha  pedepeHayme  wim
KOJUICTHAJIbHBIMKA  TIPEJICTABUTEIBHBIMA ~ OpPTaHaMH; 2) TOCYJApPCTBEHHBIE W
MYHHITUTIATHHBIC OPTaHbl JTOJDKHBI CTAaBUTh MEPe]] COOO0H peaTbHbIC TIEH U TUTaHbI
W BHINOJHATH WX B CPOK, 3) TOCyJapCTBEHHas BJACTh JOJKHA OBITh
JeTneHTpaau3oBana, 4) Opraasl TOCYJAApCTBEHHOW BIIACTM HW  MECTHOTO
CaMOYyMpaBJ€HUA W HX JAOTKHOCTHBIE JIMIA JOJKHBI MCHOJIb30BAaTh B CBOEH
NEATENBHOCTH JAEMOKPATHUECCKHUE METOJBI, 5) BHYTPEHHEE YCTPOWCTBO OPTaHOB
rOCYJApCTBCHHOM BJIACTU M MECTHOTO CaMOYIMPABJIICHUS © TOPSAOK HX
B3aUMOJCHCTBUA MEXKIy c000i M ¢ OOIIEeCTBOM JOJKHA ObITh HE CIIOXKHOH H
MOHSATHON HACEJEHUIO, TaK KAaK HApPOJ JOJDKEH B MOJHON MEpe y4yacTBOBATh B
rOoCyIapCTBEHHOM YTIpaBjieHWu, 6) (puHAHCOBOE, MaTepHUATbHOE W CONUAJIBHOE
00eCneYeHNEe TOCYJAPCTBEHHBIX W MYHHULIMOAIBHBIX  CIYXAIIUX  JAOJKHO
OCYIICCTBIIATHCS HA JOHKHOM YPOBHE; 7) PEMICHUS U EHCTBUAS TOCYAaPCTBEHHBIX
1 MYHHIIMTIATBHBIX OPTaHOB W WX JOJKHOCTHBIX JIMI JTIOJDKHBI COOTBETCTBOBATH
3aKOHAM, §) TOCYJAapCTBEHHBIE W  MYHHIIMNAIBHBIC OPTaHbl  JOJKHBI
peaNM30BBIBATh WHTEPECHI, MOTPEOHOCTH W TEIW JMOACH, 9) OCBEIOMIICHHOCTD
rpaXJaH O JCATENIbHOCTH OPraHoB TOCYJAPCTBEHHOM BJIACTM W MECTHOTO
CaMOYTIPaBJICHUSI W WX JO/HDKHOCTHBIX JIMI], 3a HWCKIIOUEHWEM WH(hOpMaIin
COJICpIKAIllEH TOCYJAPCTBEHHYIO, KOMMEPUECKYID WM HUHYIO OXPaHAEMYIO
3akoHOM TaWHy; 10) ympaBlieHUeCKMM oOpraHaM W WX JOJDKHOCTHBIM JIMIIAM B
CBOCH NEATETLHOCTH CJIEAYET PYKOBOJCTBOBAThCA TpeboBaHmsamMu Mopanu; 11) B
rOCyJapCTBE IOKEH 00€CIeUnBAThCA HAYUHO-TEXHUYECKUH TPOrpecc.

B mpemvem pazoene emopoii 2naevl «3AaKOHHOCMb, NPABONOPAOOK U
OUCHUNTIUHA 8 C8eme 20CYOaPCMBEHHO20 KOJIIe2UANbHO20 YNPAGIeHNUA» ABTOP
YTBEPKIAET, 4YTO JJid peaiu3alldd TaKOro TMPUHIMNA 3aKOHHOCTH  Kak
BEpXOBEHCTBO KOHCTUTYIIMM W 3aKOHAa HEOOXO/IMMa Takas JIOTHYECKas CBS3b
MEXKIAY KOMIETEHUMEN TAPJIaMEHTa U IOPUANYECKOW CUIION €ro 3aKOHOB, B BHIE

(opMyIIbI: CHIIBHBIM OpraH — CHIbHBIM akT. COOTBETCTBEHHO dYTOOBI OblIa
COOTBETCTBYIOIIAS FOPUAMYECKAS CUJIa 3aKOHOB JIJI UX peajiu3alliu HE0OX0auMO,
ytoOpl  Koropky Kenem — —  3aKOHOJATENbHBIM,  KOJJICTHAIBHBIA |

HpeI[CTaBI/ITeHBHblﬁ oprad 06J1a11an CaMbIMHU  OOJIBIITUMH KOHTPOJIbHBIMH
IMOJITHOMOYHAMH B CTPAHC.
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KOJUIETHAJIbHBIM OpraHoM. M30upas rjiaB MECTHBIX HUCIOJHUTEIbHBIX OPraHOB,
MECTHBIC MPEICTABUTENIBHBIE KOJUIETUAJIbHBIE OPraHbl MOTYT UX PEAJIbHO U KECTKO
KOHTpOJIMpOBaTh. bojiee xyAuinii cnocod 3aMelieHus T0MKHOCTH TJ1aBbl MECTHOTO
WCIIOTHUTEIBHOTO OpPraHa U CyJed MECTHBIX CYJIOB — 3TO M30paHHE UX MECTHBIM
COOOIIECTBOM.

I[Tpu camocTosATEIbHOM  W30PAaHUM  MECTHBIMH  MPEJACTABUTEIIbHBIMU
KOJUIETHAJIbHBIMU  OpPraHaMu [J1aB MECTHBIX HCHOJHUTEIIbHBIX OpraHoB 0e€3
BMEIIATENIbCTBA LIEHTPAIIbHBIX OPraHOB TOCYJapCTBa MPOUCXOUT Nepeaada 4acTu
BJIACTHBIX TMOJHOMOYMI M3 IIEHTpa Ha Mecta. Takum 00pa3oM, MPOUCXOAUT
PAaBHOMEPHOE pAacCIpe/eieHUE TMOJUTHYECKOW BJIACTM MO BCEH CTpaHe W HE
BO3HUKACT AXXMOTaka MO TMOBOJY LEHTPAIbHON T'OCY/IApCTBEHHOW BJACTH, UTO
MPEAYNPEKIACT TOCYJAPCTBEHHBIC TEPEBOPOTHI, HAPOJHBIC BOCCTAHUS U
PEBOIOLIMH.

B 3akoHOATENbCTBE U COOTBETCTBEHHO B YUEOHOW M HAy4YHOU JIUTEpAType B
HekoTtopeix crpaHax CHI', B Tom uyucine B Poccum u Keipreizcrane oprassi
MECTHOTO CaMOYIPAaBJICHUS, KOTOpble paHee npu COBETCKOM TOCYJIapCTBE ObLIH
rOCYJApCTBCHHBIMM OpraHaMM HE TNPU3HAIOTCA HBIHE TOCYJApPCTBEHHBIMU
opraHamMu. Mbl Tak:ke HE COIJIACHBI C TaKUM OTHOILICHHEM K OpraHaM MECTHOTO
CaMOYTIPaBJICHUS, KOTOPHIC B JCHCTBUTEIIBHOCTH IO BBIMOTHAEMBIM (DYHKITHASIM
BIIOJTHE OJIMLIETBOPSIOT COOON rOCYJapCTBEHHBIC OPTaHBbl.

B CCCP, kak y»xe OblJ10 CKa3aHO, COBEThI BCEX YPOBHEHN CUMTANINCH OpraHaMu
rocynapctBeHHoit Biacth. B Kazaxcrane OBIBIIIME COBETHI HBIHE MAaCIUXaThl
OCYLIECTBJISIFIOT ~ MECTHOE TOCY/IAPCTBEHHOE  YMOPABJICHUE W  MPU3HAKOTCA
rOCYJJAapCTBCHHBIMU OpraHaMu. [ OCyAapCTBEHHBIMH OpraHaMu, [0 HalleMy
MHECHUIO CUMTAIOTCA OPTraHbl, JIOJDKHOCTHBIE JIMIIA KOTOPbIE HW30UparOTCA
HACEJICHUEM WM  HA3HAUAKOTCSA  BBIIECTOSANIMMH  OpraHaMd H  HM3JAI0T
HOPMATUBHbBIC TPABOBBIC AKThl WM AKThl MPUMEHEHUA MpaBa W 3aHUMAKOTCSA
rOCy/IapCTBCHHBIM YTIPABIICHUEM B PA3TUYHBIX (hOpMaX W TPUMEHSIOT METOIbI
yOexaeHuss W NpuHYKIAeHus. [IpaBoBoil  cTraryc  OpraHoB  MECTHOIO
camoynpasyieHus B KbIprel3cTaHe HA OCHOBAHWM BBIIICHA3BAHHOTO OMPEICICHUA
BIIOJIHE COOTBETCTBYET CTATYCy TOCYJAPCTBEHHBIX OPTaHOB.

B.E. UupkuH cyuTaer, 4ro MO CTENECHW UCHTPAIU3ALUU YHUTAPHBIC
rocyJapcTBa MPUHATO KJ1accu(puImpoBaTh Ha LEHTPAJIN30BAHHbIE,
JICUCHTPAJIN30BAHHBIE W OTHOCUTEIBHO JEUEHTpaIn3oBaHHbie. DenepaTuBHbBIC
rocyJapCTBa MPU3HAIOTCA JELUECHTPATU30BAHHBIMU, MOTOMY YTO B UX CYOBEKTax
00pa3yroTCs CBOM 3aKOHOAATENIbHBIC, UCTIOJTHUTEBHBIE U PEIKE CYJCOHBIE OPTaHBbI.
B cTpanax TpeThero Mupa CymecTBYIOT InHOO IMEHTpaNM30BaHHbIe (eneparuu, Tie
HapsAly C MECTHbIMH OpraHaMH BJIACTH MMEIOTCS W HA3HAUCHHBIC M3 IIEHTpa
JOJKHOCTHBIE JIMIA, KOTOPbIE OMPEICTAIOT OCHOBHBIC HAIMPABJICHUS MECTHOTO
rOCYIapCTBEHHOTO YIpaBjieHus, JmO0 deAepanuu TAe TJaBbl UCTIOJHUTEIHLHBIX
OPraHoB CyOBEKTOB M30UPAIOTCA MECTHBIM HACEIICHUEM.

OtHocuTenpHO KOH(emepauii aBTOp OTMEYAET, YTO OCHOBHBIM (PaKTOPOM,
OOBEUHSIONMIM TOCYJapcTBa B accolManud W KoH(pemepanuu sABISETCA
npeodJialaHie B TOCYJAPCTBEHHOM YIMPABJICHUM 3THUX CTPaH KOJUIETHAIbHBIX
OPTaHOB.
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ABTOp YTBEpPXKIA€T, UTO HA XapaKTep MOJUTHYECKOTO PEXUMaA BIIHSIET
npeobJialaHie KOJUIETMAIbHBIX WJIM  €AMHOHAYAJIbHBIX oOpraHoB. Tak, mnpu
BEPXOBEHCTBE KOJUJIETMAJIBHBIX OPraHOB HaJ €JWHOHAYAJIbHBIMU HAOMIOAACTCS
JEMOKPATUUECKUH PEKUM M, HA00OpOT, MPHU NMPUMATE €AUHOHAYATbHBIX OPraHOB
HaJl KOJJIETUAJIbHBIMU OCYIIECTBISAETCA aHTUAEMOKPATUUECKUNA PEKUM. ABTOPOM
paccMaTpUBAETCA CYIIHOCTh JEMOKPAaTHUUECKOTO PpeKUMa W €ro npsamas u
MPeICTaBUTEIbHAS (POPMBI.

EnuHoHavyanbHbie NPUHIMIOBL  YOPABICHUS CHOCOOCTBYIOT — Pa3BUTHIO
AHTUJEMOKPATUUECKOTO pEKMMa B BHJAE JAECIOTHYECKOTO, THUPAHUUYECKOTO,
TOTAIMTAPHOTO, (hAITUCTCKOTO, aBTOPUTAPHOTO W APYTHUX PEXUMOB. [ aBHBIM H
UCXOJHBIM TMPU3HAKOM STHUX PEXUMOB SBJACTCS MOJUTHUECKOE TOCIMOACTBO
OJIHOTO 4YEJOBEKa — MPEACTAaBUTENA KJacca, JuJepa TMpaBslIEd  SJIUATHI,
MOJIMTUYECKON MAPTUX UM UHOMW TPYIINbI HACEICHUS.

I'nasa mpemovsa «Bauanue KoNNECUANBHBIX OP2AHOE 20CYO0ApPCMEa Ha
paseumue napiameHmapuimMa, npaeoeozo 20Cyoapcmea U 2pax#coaHcko2o
o0wecmea» cocmoum uz mpex pazoeos.

B nepeom pazoene mpemoeii 2naewvt «KoanecuanbHoe 20cyoapcmeeHHoe
YRpagieHue - 0CHO8a NAPJIAMEHMAPU3Ma» NPUBOJATCS PA3IUUHBIC ONPEACTICHUA
MOHATUA  mapjiaMeHTapu3aMa. [lapiaMeHT Kak  BBICIIMH  KOJUIETHMAJIbHBIM,
MPEJACTABUTEIIBHBIA M 3aKOHOJATENIbHBIA OpraH TMoJ Pa3HbIMU HA3BAHUSIMU
CYILIECTBYET BO MHOTMX CTPaHaxX MUpPA, OJHAKO JIMIIb €r0 HAJIMUKME HE O3HAUYaeT
CyIlIECTBOBAHME B  CTpaHe  mapjaMmeHTapu3Mma. [lapmameHTapusm  Kak
FOCYJIQPCTBEHHBIN CTPOM BO3MOXKEH TOJBKO B CTPAHE C KOJUICTHAJIBHBIM
rOCYJAPCTBCHHBIM  YIPABJCHUEM, TJ€ B TOCYJIapCTBEHHOM  MEXAHU3ME
JOMUHUPYIOT KOJIJIETHAIIbHBIE OPraHbl U NapJaMEeHT CPEAU BCEX TOCYAPCTBEHHBIX
OPraHOB 3aHUMAET TJIABEHCTBYIOIIECE TMOJIOKEHUE M TpPU  3TOM, o0O0Janas
CYIIECTBEHHbBIMHA MOJIHOMOYMSIMH, KOHTPOJUPYET MPE3UACHTA CTPaHbl U
UCTIOTHUTEIBHYIO BJIACTh.

PaccmarpuBaroTca TakWe MPUHLMIBL MApJIaMEHTApU3Ma KaK. BEPXOBEHCTBO
napjaMeHTa CpeAu APYrUX TOCY/IApCTBEHHBIX OPraHOB, Pa3/C/ICHUE BIIACTEH,
BEPXOBEHCTBO 3aKOHA, OTBETCTBEHHOCTh MPABUTEILCTBA MEPE/I MAPIAMEHTOM.

Bo emopom pazoene mpemoeii 2naevt «Ponb u 3HaueHue KoaieZuaibHblx
OP2aH08 20CyOapCcmea 6 (YYHKUUOHUPOBAHUU NPABOEOZO 20CYOAPCMEA» ABTOPOM
paccMaTpUBAOTCS COOTHOILICHUE KOJUIErMaIbHOTO rOCYAAPCTBEHHOIO YIPABICHUA
Y TIPABOBOT'0 TOCYAAPCTBA, 4 TAKXKE MPUHIIUITBI IPABOBOTO FOCYAApCTBA.

[TpennocelyikaMu y4e€HUS O MPABOBOM TOCYJAPCTBE MOKHO CUMTATh UACH O
HE3bIOJIEMOCTH M BEPXOBEHCTBE 3aKOHA, O €ro OO0KECTBEHHOM W CHPABEAJIUBOM
COJCp)KaHUM, O HEOOXOJUMOCTH COOTBETCTBUS 3akoHa mpaBy [Teopus
20cyoapcmea u npasa. Y4eOHux Ons opuoudeckux 8y308 u ¢axyivsmemos. 1100
peo. B.M. Kopenvckozo u B.J[. Ilepesanosa — M.: Hzoamenvcrkas epynna HOPMA-
HHDPA: M., 1998. — C.- 98.]. Takue uaeu BBICKA3bIBAIM €II€ AHTUYHBIC
MbICTUTENN. Tak, OCHOBOMOJIAraloIIee 3HAUEHUE FOCMOICTBA 3aKOHOB B MOJIMCHBIX
Jenax HACTOMUMBO MOJUYEPKUBAIM M MHOTHME K3 «CEeMU MyApenoB» JlpeBHel
I'peruu. CobmoaeHue 3akoHOB, coriacHo buanty, Xunony, [Iutraky, Cosiony u
JPYTUM JIPEBHETPEUECKUM MYApElaM, - CYILIECTBEHHAs OTJIWYUTENbHAs uepra

24



0JIaroyCTpOEHHOro Tmoauca. Tak, HaWiIydlllMM TOCYJApCTBEHHBIM YCTPOMCTBOM
buanT cumtan Takoe, rae rpaxkaaHe OOATCA 3aKOHA B TOM e Mepe, B Kakou
0ossiich Obl TUPaHA.

Unen o mpaBoBOM rocynapcTBe ObLIM B JajdbHEHIIEM PAa3BUThl YUEHBIMHU
Hogoro Bpemenu. CornacHo Bo33peHusaM MepuHra npaBoBO€ rocy/1apCTBO MOKET
ObITh TOJIBKO B TOM OOIIECTBE, IJI€ TOCYJAPCTBEHHAS BJIACTh OCYIIECTBIISIETCS B
pamkax mnpasa. K. fcmepc, paccmatpuBas MpPaBOBOE€ TOCYAApCTBO  Kak
rocyJapcTBO, B KOTOPOM JEHWCTBYeT CBOOOJA, OCHOBAaHHAs HA 3aKOHAX,
YTBEPKIAd, UTO KIACCHUYECKHMH TUIN TMOJUTHYECKUX CBOOOJ, JOCTOMHBIX
noApaxkanus, cioxwicsas B Anrimu 6onee 700 ner Hazan [Hcnepce K. Cmwicn u
nHasnavenue ucmopuu. M., 1991. C. — 215.]. OcHoBaTeNnb KJIAaCCOBOW TEOpUU
oOiecTBeHHOTO pazButus K. Mapkc Takxke yrBepxaai, uto: «CBodoa COCTOUT B
TOM, 4TOOBl MPEBPATUTh FOCYAAPCTBO M3 OPraHa, CTOSIIEro Haja OOIIECTBOM, B
OpraH, BCEIIEJIO 3TOMY OOIECTBY MOAUMHEHHBIN» [Mapkc K., Dneeavc ©@. Cou. T.
17. C. — 26.]. Ilo muennto b. CnuHO3bI 3aKOHBI UMEHHO B JEMOKPATHYECKOM
rocyJapcTBe O0OECMEUUBAIOT JEHCTBUTENIbHBICE TMpaBa W CBOOOJbBI 4YEJOBEKA.
INocymapctBo mo yreepxkaecaumio JIk. Jlokka wu JIxeddepcona cozmaercsa mis
OXpaHbl €CTECTBEHHBIX M HEOTUYXKAAeMbIX mpas denoseka. [lo muenuto Juapo,
KoTophii, kak u Jlxeddepcon OblTM MPUBEPKEHIIAMH HAPOTHOTO CYBEPEHUTETA,
rOCyJJapCTBCHHAsl BJACTh JIOJDKHA ObITh OCHOBAHA HAa BOJIE HApPOJa, KOTOPBIH
aBjisieTcsa cyBepeHoM. CorjlacHO MpaBoBOi KoHIlenuu KaHTa riaBHbIM CyOBbEKTOM
B MMPABOBOM T'OCYAAPCTBE ABJISIETCS YEJIOBEK, TUUHOCTD.

B naHHOM paszgenie TakKe PacCMOTPEHbl TAaKWE MPHUHIUIBLI MPABOBOTO
rocyJapcTBa  Kak  TMpaBoBas  ycTouwBOoCTh  KoOHCTHTYIMM,  B3auMHad
OTBETCTBEHHOCTh JINUHOCTH U TOCYIapCTBA.

B mpemwvem pazoene mpemoeil 2naevl «Konnezuaibnoe 2ocyoapcmeeHHoe
VRPageeHue Kak ycaosue O0na CyueCmeosaHus 2pax*coanHcko2o oouiecmea»
OOOCHOBBIBAETCSI,  YTO  KOJUICTHAJBbHOE  T[OCYJIAPCTBECHHOE  YMPABJICHUE
MPEACTABIACT COO0OM arpuOyT M OCHOBY Uil CYIIECTBOBAHUS TPAXKIAAHCKOTO
oOl1ecTBa. ApUCTOTENb TOBOPWJ, UTO TPAXKIAHUH — 3TO TOT, KTO YYaCTBYET B
coBete W cyae. M3 ciaoB ApHUCTOTENs MOXKHO CJE€iIaTh BBIBOJ, UTO Jid
rpaXkaaHCKOro o0IecTBa Haubosee JydiuM 00pa3oM MOAXOJIWT KOJIJIETHATBHOE
rOCYJApCTBCHHOE YIPABJCHUE, MPU KOTOPOM CO3JAIOTCA BCE YCIOBUS IS
MOJIHOLICHHOTO Y4YacTHsl TPaKJaH B YMPABJICHUM CTPAHOW, B TOM UYMCIEC WU IJiA
y4acTHsl B OCYIIECTBJACHUM TTpaBocyAus. Takum oOpa3oM, HAPOAHBIA CYBEPEHUTET
HEOTHEMJIEMBIN 3JIEMEHT IPAXXAAHCKOTr0 00IIECTBA

KonnernanbHoe rocyJapCTBEHHOE YNPABJIECHHUE CHOCOOCTBYET peaju3aluu
COLMATIbHO-?KOHOMUYECKUX, KYJIbTYPHBIX, JYXOBHBIX MHTEPECOB Hapoaa U
00eCrneunBaeT TEM CaMbiM HEMPEPHIBHOE pa3BUTHE 00IIecTBa. MIMEHHO B cTpaHax,
IJ€ OCYIIECTBACTCA KOJUIETHAJIbHOE TOCYJApPCTBEHHOE YIPABJIICHUE CTaJIo
Pa3BUBATHCS T'PAKIAHCKOE OOIIIECTBO.

B.ZI. IlepeBanoB  cuMTaer, 4YTO TpaXJaHCKOe  OOIIECTBO  €CTh
CJIO’KHOCTPYKTYPUPOBAHHAA TUTIOPAJIMCTHYECKAs cucTema. [Iropanusm kak uepra,
XapaKTepu3yoIas CTPYKTYpy ¥ (YHKIHMOHHPOBAHUE OOIMECTBEHHOW CHCTEMBI,
MPOSABIIAETCS BO BCEX €€ cdepax: B HIKOHOMHUECKOW — 3TO MHOTOOOpasme ¢hopm
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cOOCTBEHHOCTH (JYaCTHOM, aKIMOHEPHOW, KOOTEPATUBHOW, OONICCTBEHHOW W
rOCYIApCTBEHHOW);, B COIUAIBHOM W TIOJUTHYECKOH — HAJIMUYWE IMAPOKON W
pa3BuUTON ceTU OOIIECTBEHHbIH O0Opa30BaHUM, B KOTOPHIX HWHIWBHUI MOMKET
MPOSIBUTh W 3AIUTUTH CE0S; B JYXOBHOU — 0OECn€YeHUE MHUPOBO33PEHUECCKON
CBOOO/IbI, HCKIIOUEHHUE AUCKPUMHUHAIIMY MO UACOJOTMUECKUM MOTHBAM, TEPIUMOE
OTHOILIEHUE K PA3JIUYHBbIM PEJIUTUsAM, MPOTUBOMOJIOKHBIM B3rysiaaMm [1eopus
20cyoapcmea u npasa. Y4eOHux 0ns opuoudeckux 8y308 u ¢axyismemos. 1100
peo. B.M. Kopenvcroco u B.J[. Ilepesanosa — M.: Hzoamenvcrkas epynna HOPMA
~HH®DPA M, 1998. - C. —91-92].

[TpuBoasTcs MHEHUS TakuX (GUI0CO(OB M YUEHBIX KaK: ApUCTOTENb, [ erenp,
B.JI. IlepeBasioB, I'.B. Atamanuyk, H.M. Mary3oB no mnoBOAy CTPYKTYpbI
IPpaXkIaHCKOTO 00IIECTBA.

I'nasa uemeepman «Koanecuanvuvie op2ansl 20Cyo0apcmeeHHou éaacmu u
MecmHoz20 camoynpaeienua 6 Kwipevizckou Pecnybauke» cocmoum us namu
pazoeos.

B nepeom pazoene uemeepmoii 2naevl «/Kocopky Kenewr kak evicuiuil
npeocmagumesibHblilt. U KoaneuaivHvlit op2an Kovipzeizckoii  Pecnyonukuy
aBTOP aHANM3HUPYET MpaBoBoi craryc XKoropky KeHellla u KOHCTaTUPYET, YTO OH
COOTBETCTBYET BCEM TSATH MPU3HAKAM KOJUIETHAJIbHOTO OPraHa.

1. XKoropky Kenem coctoutr uz 90 aenyraroB, U30MpaeMbiX CPOKOM Ha 5
JeT 1o TpomnopuuoHaiabHOW (54 nemyTatoB) W MakoputapHOuW cucteme (36
nenyTatoB (dacth 2 ctathu 76 Koncrutymmu Keipreizckoit Pecybmvkm).

2. Jlenytatsl JKoropky Kenelia n3douparoTcsi Ha 0CHOBE MPSIMBIX U BCEOOIINUX
BbIOOPOB HapoaoM KeIprei3cTana u 001aAat0T paBHBIMU C1Y:KEOHBIMH MPaBaMu U
MPUHUMAIOT PEMIEHUS COTJIACOBAHHO, MYTEM T'OJIOCOBAHUA.

3. Topara Xoropky KeHnema wu3z0upaercss TaWHBIM TOJIOCOBAHHUEM
OOJIBIIMHCTBOM TOJIOCOB  OT OOIINEro YWClIa JenyTaroB mnapiameHTta. OH
nogotuereH Koropky Kenemry u MoxeT ObITh OTO3BAaH WM, TMPUHITOMY
OOJIBIIIMHCTBOM HE MEHEE JABYX TPETEH TOJ0COB OT OOIIEro YWCia JICMyTaToB
napiamenTa (4.3 ctT.81).

4. Topara XXoropky Kenema oCyIIECTBISET JHIIb ITOJTHOMOYHSA IO
OpraHU3aluKU JEATESIbHOCTH MapjaMeHTa.

5. XKoropky Kenemr He hopMupyeT MECTHBIC KEHEITH U HE CO3/1a€T HUKAKUX
CBOUX TEPPUTOPHUAIBHBIX MOAPA3ACICHUN B aIMUHUCTPATUBHO-TEPPUTOPHUATIBHBIX
€JIMHULIAX.

CornacHo a63aiy 2 crarbu 4 Konctutrynuu Keipreizckodt PecnyOnmuku
rOCYJAPCTBEHHYIO BJACTh MPEACTABIAIOT U oOecneunBaoT Koropky Kenemr u
[Tpesuaent. Takum oOpa3zom, XKoropky Kenem wu IlpesuaeHt sBaArOTCA
npeacTaBUTENbHBIMU opraHamu. CoriacHo yactu 1 cratbr 76 OCHOBHOIO 3aKOHA
Keipreizcrana XKoropky Kenenr o0baBji€H BBICIIMM NPEACTABUTEIBHBIM OPTraHOM,
OJHAKO 3TO HE COOTBETCTBYET MOJHUTHUYECKON W MPABOBOM ACHCTBUTEIBHOCTU. B
CBA3M C OSTHUM [JUCCEPTAHT B NPAKTUUECKUX PEKOMEHAAIMAX Mpejiaraet
CKOppeKkTHpoBaTh 4acTh 1 crateu 76 KoHcTuTynuu KeipreizcTana.

Bo emopom pazoene uemeepmoii 2naevt «Kabunem Munucmpos
Kuvipeoizckoit Pecnybauku Kak KOMNEUGIbHBIIL UCHOJTHUMEIbHVIIL  OP2AH»
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OTMEYAETCS, YTO B IOPUJMYECKON JHUTEpAType paclpOCTPAHEHO MHEHHUE, 4YTO
MPABUTEJIBCTBO  ABJISIETCA KOJUICTUAJIbHBIM OopraHoM. KaOWHETy MUHUCTPOB
Keipreizckoit PecniyOnuku CBOWCTBEHHBI MPHU3HAKK KOJulerHalibHOro oprasa. llo
MHeHuto YerBepHuHa B.A. rnaBa KoJIerHajabHOIO TOCYAApPCTBEHHOTO OpraHa
MOXET OJHOBPEMEHHO BHICTYNATh U KaK €IMHOJWYHBIN OpraH, €cjiu oH o0JagaeT
CaMOCTOATEIIPHON  KOMIIETEHLMEWM HE TOJBKO B  paMKax KOMIETCHUUU
BO3IJIABJIAEMOr0 MM  KOJUIETMAJIbHOTO opraHa. Hampumep, mpeaceaaTenb
MPABUTEJIBCTBA MOXET 00JIaiaTh  CAaMOCTOSITENIbHOM  KOMMETEHLMEH Mpu
(hopMUPOBAaHUH TIPABHTEIIBCTBA — KOJUICTHAIBHOTO opraHa [[Ipobnemer 06weti
meopuu npasa u eocyoapcmeéa. Yueonux ons 6y3o06. 100 obwy. peo. axademuxa
PAH, ooxmopa iopuo. unayk, npog. B.C. Hepcecsinya. — M.: Hzoamenvcmeo
HOPMA (Hzoamenvcras epynna HOPMA-UHDPA-M), 2001. — C. 291].

B mpemvem pazoene uemeepmoii 2naevl «KoanezuanvHvle cyoedHbvie
opzanvt 6 Kbwipevizckoit Pecnybauke» paccMaTpuBaeTCs TIPaBOBOH CTaTycC
BepxoBHoro cyna, KoHCTUTYIIMOHHOTO cyAa, OOJAcTHBIX CYJOB M KOJUIErWit
MPUCSIKHBIX 3acelaresic Ha MpeIMET COOTBETCTBUS HX CTaryca MNpH3HAKaM
KOJUIETMAJIbHOTO OpraHa. ABTOp CHayaja aHaJIuM3MpyeT MPaBOBOM CTaTyC
BepxoBnoro, obnactHbix cyaoB Keipreizckoil PecnyOivku U BBIABIISIET Y HUX BCE
5 mnpu3HAKOB KoOJIETHANbHOTO oprana. OcHoBHOW (yHKkmmerr BepxosHoro,
obnmactHbix cynoB  Kwipreizckoil  PecnyOnmuku — SBAAETCS  OCYLIECTBIICHHE
MPaBOCYAMS, KOTOPOE PEaTU3yeTcs Cy/IeOHBIMUA COCTaBaMU, COCTOSIIIIMMU U3 TPEX
cyneil. JlaHHble CyaeOHBIE COCTaBbI, SBISAACH CTPYKTYPHBIMH MOAPA3ACICHUAMU
BBIIIICHA3BAHHBIX CYJIOB U SIBJISASCH KOJUIETHAJIBHBIMU IO XapaKTepy ACATEIbHOCTH
BBIPAXKAIOT MPU3HAKHU KOJUIETMAJIbHOTO OpraHa. J[MCCEpTAaHT BHIABIISIET B CYAEOHBIX
cocTaBax BepxoBHoro cyma W CynoB BTOpoM UWHCTaHIMM 4 Tmpu3HaKa
KOJUIETHAJIbHOrO opraHa. Jlumb TpeTwil nNpu3HaK B 4YacTU ONpPEACsICHUs
MPEACEATEIBCTBYIONIETO HE COOTBETCTBYET KOJUIETHAJIbHOMY oprany. [lmenym
BepxoBHoro cyaa kak omHa W3 CTPYKTypHBIX ¢hopMm paboTsl BepxoBHOro cyna
00JlalaeT BCEMU 5 MPU3HAKAMHU KOJIJIETHAJIBHOTO opraHa. KOHCTUTYIMOHHBIA CYT
TaKke 00JagaeT 5 Mpu3HAKaMu KOJUJIErMajdbHOTO OpraHa. ABTOP paccMaTpUBacT
HCTOPUIO PA3BUTHS OpraHa KOHCTUTYLUMOHHOM tocTulivu B Keipreizctane. B cBsa3u
C TeM, 4YTO B YTOJIOBHO-MpoueccyanbHbii koaekc Kroipreizckoit PecnyOmuku
BBeAeHa riaBa 45 «OcoOEHHOCTHM pacCMOTPEHUs J€1 B CyA€ € YydacTHEM
MPUCSKHBIX 3aceaTeNneil» MUCCEPTAHT TAKKE aHAIM3UPOBAJI COCTaB, CTPYKTYPY U
MPABOBOM CTATyC KOJIJIETMU MPUCSAKHBIX 3acedaTesiell U yCTaHOBWJ, YTO JAHHBIN
OpraH Tak)xe 00J1aJaeT BCEMU MPU3HAKAMHU KOJIJIETHAIIbHOTO OpraHa.

B uemeepmom paszoene uemeepmoii 2naevl «H30upamenvmsie Komuccuu
Kuvipevizcmana Kak KoaleZuaibHsle Op2aHbl» ABTOP AHAIM3UPYET MOPaBOBOM
CTaTyC W30MpaTeIbHbIX KOMMCCHA Ha NPEAMET COOTBETCTBUA HX CTaTyca
MPU3HAKAM KOJUJIETHAJILHOTO OpraHa.

B cooTBeTrcTBMM ¢ TEPBBIM MPU3HAKOM KOJUJIETHAJIBHOTO OpraHa COCTaB
[lenTpanbpHON W30WMpaTENbHOW KOMHUCCHH (DOPMHPYETCS CPOKOM Ha MATH JIET U
coctoutr w3 ABeHanuaru wieHoB. JKoropky Kenem Koiproizckoih PecnyOmuku
n30upaeT wieHoB l[eHTpanbHON HM30MPATENIbHOM KOMHUCCHU: OJIHY MOJIOBUHY MO
npeactasiaenuto llpesunenta Keipreizckodt PecnyOnuku, Apyryr0 MOJIOBUHY MO
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coOcTBeHHON uHuuMaruee [Koncmumyyus Keipewvizckoti PecnyOnuxu om 5 mas
2021 co0a. - "Opkun Too". — om 5 masn 2021 200a. - Ne59].

Tepputopnansnas u3buparensHas komuccus dopmupyercs llenTpanbHOMA
n30MpaTeIbHOM KOMHUCCHEH B COCTaBe HE MEHEE OJMHHAAIATH YJICHOB W3
MPEJACTABUTENICH TMOJUTUYECKUX TMAPTUH W JUI, COCTOSIIMX B pe3epBe
COOTBETCTBYIOIICH TEPPUTOPHAIBHOM H30MpaTeIbHOM KOMHCCHH. Y4YacTKOBas
n3OupaTenbHas KOMUCCHA (POpMUPYETCS TEPPUTOPHAIBHONW HM30MpaTETHLHOM
KOMHCCHEH B COCTaBE HE MEHEE CEMU WICHOB M3 MPEJICTABUTENICH MOJIMTHUECKUAX
MapTHUH ¥ pe3epBa COOTBETCTBYIOINIEH YU4aCTKOBOM M30UpaTEIbHON KOMHUCCHH.

CornacHo BTOpPOMY MPHM3HAKY WICHBI BCEX HW30MPATENIbHBIX KOMUCCHIMA
00J1alat0T paBHBIMU TOJHOMOYMSMHU, KOTOPBIE paclucaHbl B 4actd 9 crtathu 22
3akona Keipreizckoit PecnyOnukun  «OO0  u30upaTenbHBIX KOMHUCCHSX IO
MPOBEICHUIO BHIOOPOB U pedepermymos Kuiproizckoit Pecnybnukm» u B wactu 1
crate 10 3akona Keipreizckodt PecnyOnuku «O lleHTpanbHONW KOMHUCCHM TIO
BBIOOpaAM | TIpoBecHNIO pedepeHnyMoB Kuipreizckoi PecmyOmuku ».

B cooTBeTcTBMM C TPEThUM MPHU3HAKOM HA MEPBOM 3acenanuu L{eHTpanbHon
M30UPATEIbHOW KOMHUCCHM TPOBOAATCSA BBIOOPHI mpenacenarens lleHTpanbHOM
M30UPATEIbHOW KOMUCCHM U JIBYX €ro 3amectutenic. Kanauaarsl Ha TOMKHOCTh
npeaceaaTess BhIABUTAOTCA ujeHaMu [[eHTpanbHONW M30MpaTeNbHON KOMHCCHU.
Kangunar, nHaOpaBumi 0Oojiee TOJIOBUHBI  KOJIMUECTBA TOJIOCOB  YJICHOB
[{enTpanbHOl M30UpPATEILHOW KOMUCCHH, MPUHSBIINX Y4YaCTUE B TOJIOCOBAHMWH,
cunTaeTcs u30paHHbIM TipeaceaareneM LleHTpanbHON M30UpaTEIbHON KOMUCCHM.
3amectutenu  npenacenarens  LleHTpanbHOM — M30MpaTeNibHOM — KOMHUCCHH
BBIJIBUTAIOTCS UjicHaMU [leHTpasibHOM M30MpPATEeIbHOM KOMUCCUU U M30UPAIOTCS B
nopsiike, NPEAYCMOTPEHHOM JJis  u30panus mnpenacenarens LleHTpanbHOM
n3buparenbHO Komuccuu. I[lpenacenarens W CEKpeTaph TEPPUTOPHATBHOU U
YYaCTKOBOW HM30MPATEIbHOM KOMUCCHHM M30UPAIOTCS B MOPSAKE, YCTAHOBIEHHOM
11 n30panus npeacenarens LleHTpaabHOM n30upaTeIbHON KOMUCCHH.

CornacHo  dyeTBepTOMY  TOpuU3HaKy  mpeacedarenu  [leHTpanbHOM,
TEPPUTOPHAJIBHON M y4YaCTKOBON HM30HMpaTENbHBIX KOMHUCCHN 00JIafaloT JIMIIh
MOJIHOMOYHUAMM IO PYKOBOJICTBY BO3IJIABJISEMbIX UM OPTraHaAMH.

[Tatpiii mpu3HAaK Yy U30OMPATENIbHBIX KOMHMCCHUH OTCYTCTBYET, TaK Kak
BBITIIECTOAIIAS N30UpaATEIbHAS KOMUCCHS (POPMUPYET HUKECTOSIIYIO, HO B CBSI3H C
TEM, 4YTO TNPUCYTCTBYIOT UETHIPE TMpPU3HAKA W30OUPATEIbHbIE KOMHUCCHUHM B
Keipreizctane MOKHO MPU3HATH KOJIJIETMAJIbHBIMU OpPTraHaMH.

B namom paszoene uemeepmoit 2naewl  «MecmHble KeHewu -
Koauleeuanbvhvle  Op2aHsl  MeCmuozo  camoynpaenenusa 6  Keipzwizckoi
Pecnybauke» paccmaTpyBaeTCs IMPABOBOM CTAaTyC MECTHBIX KeHeller. MecTHbIe
keHemu B KeIprel3cTaHe SBASIOTCS MOPEACTABUTEIbHBIMU, KOJJIETHAIbHBIMU
OpraHaMy MECTHOTO CaMOYITPABJICHUS U UX MPABOBOM CTaTyC COOTBETCTBYET BCEM
MATH MPU3HAKAM KOJUIETHAJIBHOTO OpPraHa.

1. B cootBercTtBumM co crarbeit 31 3akona Kwipreizckoit PecnyOmuku «O
MECTHOM  TOCyAapCTBEHHOW  aJMUHMUCTpPAllMM W  OpraHax MECTHOro
CaMOYMPABJICHHUSA» YMCIICHHBI COCTaB MECTHBIX KEHEIIECH YCTaHABIMBACTCS C
YUYETOM  YHCJIICHHOCTH  HACEJIEHUS  COOTBETCTBYIOUIEH  aJIMUHUCTPATUBHO-
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TEPPUTOPHATBPHON €IMHHUIIBI, KpoMe KeHerel ropoaos bumkek u Omur: 1) keHemm
ropogoB bumikek, Om - 45 gemyTatroB; 2) TOpPOACKHE W albLIHBIE KEHEIH (MO
YUCJIEHHOCTH HACEJCHUA aJMUHHUCTPATUBHO-TEPPUTOPUATILHONW E€IUHUIIBI MO
COCTOSIHMI0O Ha | sAHBaps roja, B KOTOPOM MPOBOMAATCS BBIOOPHI COTJIACHO
cTaTrucThUeckuM aaHabM): g0 6000 - 11 gemyratos; or 6001 mo 20000 - 21
nenytat;, ot 20001 u Beime - 31 memyTat; 3) paiionnsie kenemu (o 100000 - ot 20
no 30 aenyraros; ot 100001 no 200000 - ot 30 no 45 nenmytatos; ot 200001 u
BhIIIE - OT 45 1o 60 nemyTaroB.

2. MecTHbIE KEHEIIM COCTOAT W3 JIENyTaroB, W30UpPAEMbIX HA OCHOBE
BCEOOIIEr0 PaBHOTO U MPAMOTO U30MPATEILHOTO MpaBa MPU TAHHOM rOJIOCOBAHUU.
JlenyTaTbl MECTHBIX KEHEIIEH 001aJat0T paBHBIMU CJTY>K€OHBIMHU MPABaAMHU.

3. CornmacHo uwactu 1 crateu 40 BBIIICHA3BAHHOTO 3aKOHA MPEACEAATENIH
MECTHBIX KEHEIIEH M30MPAIOTCS HA CECCUSX COOTBETCTBYIOIIUX MECTHBIX KEHEIIEH
W3 YHuCJa UX JCNYTaTOB TaWHBIM T'OJOCOBAHMEM HA CPOK MOJHOMOUYMH MECTHOTO
KEHellla.

B cooTBetcTBUM ¢ YacThio 4 BBIIICHA3BAHHON CTaThU B CIy4ae HEUCHOJHCHUS
WM HEHAJJIeXKAIIETO MCIOJHEHUs CBOMX O00SA3aHHOCTEH Mpeaceaareyib MECTHOTO
KEHEIIa MOXKET ObITh TOCPOYHO OCBOOOKIEH OT 3aHUMAEMOMN JTOJKHOCTH HE MEHEE
JBYMS TPETAMH TOJIOCOB OT OOIIEro YKCJA JCMYyTaTOB MO WHUIMATUBE OJHOMN
TPETU JEMYyTAaTOB MECTHOT'O KEHEIIIA.

4. Ilpeacemarenu MECTHBIX KEHemed 00nagaloT  HE3HAYUTEILHBIMH
MOJIHOMOYUAMM OPraHU3allMOHHO-YIPABIECHYECKOTO XapaKTepa, HEOoOXOaUMbIE
JUISl OpraHu3alyy padoThl BO3IJIABIAEMOr0 Oprasa.

5. Mectaple KeHemW HE (POPMUPYIOT HIDKECTOSIIME KEHEIW B
aIMAHUCTPATUBHO-TEPPUTOPUATBHBIX €TUHUIIAX.

I'nasa namaa «EOuHOHauanbHbIE OP2AHBI 20CYOAPCMEEHHOI 6éaacmu u
MECMHO20 CAMOYRPAGJICHUA) COCIOUM U3 NAMU Pa30€J06.

B nepeom pazoene namoit 2naeévl «EOUHOHAQUATIbHBIIL RPUHUUN
oeamenvHocmu Ilpesuoenma Koipevizckoit PecnyOauku» aBTOp aHAIU3UPYET
npaBoBoi craryc llpesunmenta Keipreizckodt PecnyOmvku u - conocTaBisieT
OTCUECTBECHHBIN M 3apyOeKHBIH OMBIT (hyHKIMOHUPOBAHUS NTAHHOTO WHCTHUTYTA.
[Tpesuaent KeipreiscTaHa kKak W B JAPYrol cTpaHe Mupa  SABJSIETCA
€IMHOHAYAJIbHBIM OPraHoOM TrOCyAapcTBa. ABTOP pacCMaTPUBAET MOJHOMOYMS
[Ipesunenta B cdepe HCMOMHUTENIBHOW BIAcTH. JlWccepTaHT mpejiaraet
pazBuBaTh B KBIPrbI3CTaHE KOJUICTHAJIBHOE TOCYJAPCTBEHHOE YIPABICHUE H
MEPEHUMATh MEPEIOBOM OMBIT TAKUX MAPIAMEHTCKUX pecnyOnuk kak ['epmanus u
Hranus, B 4acTHOCTH crioco0 BHIOOPOB TJIaBbl TOCYJIAPCTBA U KOHTPACUTHATYPY
aktoB [lIpesmaenta. OcyllecTBsAd CPABHUTEIbHO-NPABOBON aHAIN3, OH TaKKe
paccMaTpUBaeT  MPOLEAYPY  OTPEUICHWS  OT  JAOJKHOCTH  TMPE3UJCHTOB
Keipreizcrana, CIIA u ®@panimu.

Bo emopom pasoene namoii 2naevt «Ilpaeoeou cmamyc op2anoe
UCNOHUMENIBHOU  é1acmuy)  ONPENENAeTCs  €JMHOHAYajdbHasA  CYLIHOCTh
MOJIHOMOYUHA  HUCIOJTHUTEIbHBIX OPraHOB TOCYJAApPCTBEHHOW BJIAaCTU KpOME
Kabunera munuctpos. CornacHo riase 3 paszaena 3 Konucruryuuu [Koncmumyyus
Kuoipevizcroit Pecnybnuxku om 5 masa 2021 cooa. - "Opxun Too". — om 5 man 2021
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eooa. - NeS59] wucnonnutenbHyro Biacth B Keipreisckoit  PecnyOnnke
ocymecTBisitoT IIpesnnent, KaOuHer MUHUCTPOB U MECTHBIE T'OCYJAPCTBEHHBIE
aIMAHHUCTPALIMH,

MuHHUCTEPCTBA,  AAMUHHUCTPATUBHBIE  BEIOMCTBA,  MPEJICTABUTENIHCTBA
[Tpesuaenta B o0nacTsAX, paOHHbIE TOCYNAPCTBEHHBIC AJMHHUCTPAIMU TaKKe
ABJISIIOTCS €ITMHOHAYAJIbHBIMU OpraHamMu. B BbIIIIEHA3BAHHBIX HMCHOJHUTEIbHBIX
opraHax JACHCTBYIOT KOJUIETUM - KOHCYJbTaTUBHO-COBEIIATEIbHBIE OpPraHbl,
pEUICHUA KOTOPBIX HOCAT PEKOMEHJATE/IbHBIA XapakTep W MOTYT ObITh
peaau30BaHbl MYTEM MPHUHATHUA COOTBETCTBYIOIIMX aAKTOB BBIIIICHA3BAHHBIMHU
OpraHamMH.

B mpemvem pazoene namoii 2naevt «Cyosl nepeoil UHCMAHUUU 6
Kuvipeoizckoit  Pecnybiuke  Kak  eOUHOHAUANbHbIE  OP2AHbBL)  ABTOPOM
paccMaTpUBAIOTCS TPABOBBIE OCHOBBI ACATEIBHOCTH JAaHHBIX CyJI0B. CoOrjacHo
nyHkty 1 uvactu 1 crarbu 32 3akoHa «O BepxoBHom cyne Koipreizckoi
PecnybOnuku u MmecTHbIX cyaax» [3axon Kvipevizcrkoii Pecnyonuxu «( BepxogHom
cyoe Kuipewvizckoii Pecnybauxku u mecmuvix cyoax» om 15 noaopsa 2021 2ooa Ne
[34] cynamu nepBON WHCTAHIIMU SBJISIOTCSA PAMOHHBIE CY/bl, AIMUHUCTPATUBHBIC
Cy/ibl, PallOHHBIE CY]Ibl B TOPOJE, TOPOJICKUE CYbI.

B cootBercTBum ¢ myHkroMm 3 yactu 4 ctateu 70 Koncruryuun Keipreizckoi
Pecny0Onvku cyibu MECTHBIX CYA0B Ha3HauaroTCs [Ipe3nieHTOM 1o mpeasioKEHUIO
CoBera 1o JenaM npaBoCyusi B MEPBbIA pa3 CPOKOM Ha 5 JIET, a B MOCJIEAYIOIIEM
- 10 TOCTHKEHUSA MPECTBLHOIO BO3pacTa.

CornacHo cratee 34 «O BepxoBHom cyne Keipreizckoih PecnyOmuku u
MECTHBIX CYJIax» CYJ MEPBOM MHCTAHI[MK COCTOUT M3 MpeAceaaTes cya u cyaeh
(cynsm). Jlema paccMaTpUBAIOTCS €AMHOMUYHO CYAbEH, 3a HCKITIOUECHUEM JeI
paccMaTPUBAEMBIX CYJIbEH C YUACTUEM MPUCSIKHBIX 3aceaTECH.

B cooTBercTBUM CO cTarbel 37 BBIIIEHA3BAHHOTO 3aKOHA CY/bA Cyaa NEpPBOH
WHCTAHIIMU OCYIIECTBIISET CICAYIONINE TOJTHOMOYHSA:

1) paccmarpuBaeT cyneOHbIC A U MAaTEPHAITHI,

2) 1[0 TOPYYCHHWIO TpeAcenarens Ccyna, a Takke B Clydasx,
MPEAYCMOTPEHHBIX  HACTOAIIMM  KOHCTUTYLUMOHHBIM  3aKOHOM,  HCIOJHSET
00s13aHHOCTH MPEICENATENA,

3) m3ywaer m o00o0Omaer CyneOHYI0 TMPAKTHKy, AHAIM3UPYET CyAcOHYIO
CTaTUCTHUKY,

4) paccMarTpuBaeT TPEUIOKEHUSA, 3aABJCHUS W HKAJIOOBl TpakmaH, 3a
UCKIIFOUCHUEM 3asBJICHUH M Kajlo0 B OTHOIICHMM JE€1 W MaTepUajioB,
HAXOSIIMXCS B TPOU3BOJICTBE CY/a;

5) B HEOOXOAMMBIX CIIydasX YaCTHBIM OMNPEACIICHHEM OOpalmaeT BHUMaHHC
PYKOBOJUTEIEH MUHUCTEPCTB, TOCYJAPCTBEHHBIX KOMUTETOB, aIMAHUCTPATUBHBIX
BEJOMCTB, a TAK)KE NPEANPUATHH, YUPEKIACHUA W OpPraHu3alUdi HE3aBUCUMO OT
(dhopM COOCTBEHHOCTH, MOJKHOCTHBIX JIMIl OPTaHOB TOCYMApCTBEHHOW BIIACTH H
OpPraHoOB MECTHOT'0 CAMOYIPABJICHHS HAa YCTAHOBJICHHBIC B XOJ€ PACCMOTPECHUS
cyneOHoro gAema  (akTel  HAPYNICHHWS  3aKOHA, TPWYHHBI ©  YCJIOBWHS,
CIOCOOCTBOBABIIIUE COBEPILICHUIO MTPABOHAPYIIICHUA WK MPECTYIIEHUA, KOTOPBIE
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00s13aHbl B MECSYHBIM CPOK CO AHS TMOJIyUEHUS KOMHM YACTHOTO OMNPECICHUA
COOOIIUTh O MPUHATHIX UMU MEPax;

6) OCyIIEeCTBIIACT WHBIC TTOJTHOMOYHS B COOTBETCTBHM C 3aKOHOJIATEIIHCTBOM
Ksipreizckoit PecriyOnukwu.

Takum oOpa3oM, MOJTHOMOUMS CyJa B MEPBOM HMHCTAHUUU E€IUHOIUYHO
OCYIUECTBIIAET CYAbS, KOTOPOMY IIPENOCTABIIEH IIHUPOKHUA KPYr MNOJHOMOYHUM.
OcyllecTBACHHE ASTUX TOJHOMOYMN O03HAYAET CYLIECTBOBAHUE OMPEACICHHON
CcBO0O/IbI ACHCTBUIA, KOTOpas MOJKHA ObITh KOHTpONUpyeMa. JesaTeNbHOCTh CYyAbU
KOHTPOJIUPYETCS MOCPEACTBOM TMOJAYM kajgo0 CTOPOHAMU WJIA MPEACTABJICHUA
MPOKYpPOPOM B  BBIIECTOSAIIMA CyJ HA TMPUTOBOP CYAbH, MNPUMEHCHHUA
JucuunnunapHod komuccuei CoBeTa cyAedl MUCHMIUIMHAPHBIX B3bICKAHUHA B
OTHOLLICHUH CYJICH U IPYTUMHU MEPAMHU.

B uemeepmom pazoene namou 2naewl «Huvle 2ocyoapcmeenHbvle
COUHOHAYANIbHBIE OP2AHB» ABTOD aHAJIM3UPYET MPABOBOM CTATyC OPraHOB
npokypatypel, HanuonansHoro ©Oanka, CuerHod manatel, OmOyacMmeHa
(Axsritikatubl) Keipreizckoit Pecy6nuku.

[Ipokyparypa ¢yHKIIMOHUPYET HA OCHOBE TMPHUHIUIA €IAHOHAYAIINA,
KOTOPBIA MPEANONaracT €IWHYI0 L[EHTPATIM30BAHHYKD CHCTEMY OpPraHOB H
VUPEKJICHUN, ¢ TOMAUYMHEHHEM HHXKECTOSIIMX MTPOKYPOPOB BBIIMIECTOSIIEMY U
['enepampaomy  mpokypopy. [lomumHEeHHOCTH TPOKYpPOpPOB  BKIOYAET. 1)
00513aTeNIbHOCTh YKA3aHUH BBIIIECTOSIINX TPOKYPOPOB MO BOMPOCAM OPTraHHU3alUN
U JACATCIIBHOCTH I HUXECTOAIMMX TPOKYPOPOB, 2) OTBETCTBEHHOCTH
HWKECTOAILIMX MPOKYPOPOB MEPEH BBIMICCTOAIIMMH 32 BBIMIOJIHEHUE CITYKEOHBIX
003aHHOCTEH; 3) pa3peIIeHUEe BHIIIECTOAIIMMHA MMPOKYPOPaMH Kalo0 Ha TCHCTBUS
W aKThl HWDKECTOANUX, 4) OTMEHY, OT3bIB WJIH M3MEHEHUE AKTOB HUKECTOSAIIAX
MPOKYPOPOB BBILIECTOAIAMH.

B cootBerctBum co cratbet 57 KoncruryuuonHoro 3akoHa «O
HaumonanbHom Oanke Kbipreizckoi PecriyOnuku» BbICIITUM OPraHOM YIPABJICHUS
banka Keipreiscrana sasnsercs ero llpaBieHue - KOMIEruagbHBIA  OpraH,
ONpeNeIIAOIIMNA OCHOBHBIEC HAMPABJICHUS NedaTesibHOCTH HailmonansHOro 6aHka u
OCYLIECTBJISIFOLIMI €ro pykoBOACTBO. OQHAKO COMOCTABIIEHHE MPABOBOIO CTaryca
[IpaBnenns banka W MPHU3HAKOB KOJUIETMAJIBHOTO OpraHa TrOBOPHUT O TOM, YTO
JAHHOE CTPYKTYPHOE TOAPA3ACICHUE HE SABJACTCS A0COMIOTHO KOJUIETHAIbHBIM
opranoMm. Tak, mpaBoBomy crarycy lIpaBnenmns banka Keipreizctana w3 nsatu
MPU3HAKOB KOJUIETMAJIBHOTO OpPraHa COOTBETCTBYET TOJIBKO OJHWH: TO, 4YTO
[IpaBnenne banka Keipreisctana coctour w3 7 uineHoB. Ha ocHoBanum
BBIIIIECKA3aHHOTO MOKHO MPUATH K BBIBOAY, UTO JAEATENbHOCTh baHka
Keipreisctana  OCyIIECTBIIAETCA  HA  OCHOBE  COYETAHHWS  MPUHIUIIOB
KOJJIETUAJIBHOCTH Y €IMHOHAY AN, HO MPH NPEBATMPOBAHUHA MOCIIEAHETO.

AHanu3 npaBoBoro craryca CuetHoi mnanarel, ee (CoBera, amnmapara M
TEPPUTOPUAIIBHBIX  MOJAPA3ACICHUA TO3BOJACT YTBEPKAATh, YTO JAHHBIA
TrOCY/TAPCTBEHHBIN OpPraH HE SBIACTCA KOJUIETHAJIBHBIM, TaK KaK CTPYKTypa,
coco0 ¢dopmupoBanug, MOPSAOK (YHKIMOHUPOBAHWS W TOJIHOMOUHS €€
npeaceaaTeass HE COOTBETCTBYIOT OOJBIIMHCTBY MPU3HAKOB KOJUJIETHAIBHOIO
opraHa. Jluib JBa mpu3HaKa W3 NATA - cocTtaB (CUETHOW majaTel W3 JICBATH
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ayIuTOpOB U cXoxkecTb ux wu3dpanus JKoropky KeHeilieM COOTBETCTBYIOT
MpY3HaKaM KOJUIETHabHOTO opraHa. Takum oOpaszom, CueTHas majnara sSBISIETCA
€IMHOHAYAJIbHBIM OPTaHOM.

OmOyncmen (AxsiiikaTunl) Keipreizckoit PecmyOnmkum mo Bcem mapaMerpam
ABJISIETCA €IMHOHAYAJIbHBIM OPTraHOM.

B namom paszoene namoii 2naevl «Illpasoeoii cmamyc u noaHomMouua
UCNOJIHUMETIBHBIX  OP2AHO8 MeCmH020 camoynpaenenusa 6 Koipzovizckoi
Pecnyonuke» otmeuaercs, uto B 1990-1991 romax B Keipreizctane Obliu
MPOBECHBI pedOpMBI, HAMPaBJICHHbIE HAa MPEOOpPa30BaHUE BBICIIMX W MECTHBIX
OpraHoB TOCyJapcTBeHHOW BiacTu. llemb pedopMbl MECTHBIX OPraHOB
rOCYJApCTBCHHOM  BJACTM  3aKjiOyajgach B OPraHUM3alldd  MECTHOTO
CaMOyMpaBJI€HUs B aJAMUHUCTPATUBHO-TEPPUTOPHANIBHBIX €auHUIAX. 19 anpens
1991 roma B Kbipreizctane Obl1 NPUHAT 3aKOH «O MECTHOM CaMOYMPaBJICHUU B
Pecny6nuke Keiproizctany [3axonwvr Pecnybauxu Koipevizeman. — buuikex, 1992.,
- C. 386]. C sroro Bpemenu B Keipreiscrane Hauajcsa depes peopM MECTHOTO
camoynpasienusa. CornacHo nyHkTy 1 crarbu 7 Konctutynuu Keipreizckoi
Pecniy6nmuku ot 1993 roma mectHoe camoympaBie€HHE OBUIO OTACICHO OT
rOCYJIaPCTBEHHOW BJIACTH.

HcnonHUTEeNbHBIMU OPraHaMU MECTHOTO CaMOYTPABJICHUS SBJAIOTCA M3PUU
rOpoJIOB W aWbll OKMOTY. JlJi BBITIONIHEHWS CBOMX (PYHKIMI MdpHs TOpona
HajeneHa 14 MOJHOMOUMSAMH, M3pP TOPOJAA, BO3MJIABIAIONIMN M3pUI0  Kak
€IMHOHAYAIbHOE JOJDKHOCTHOE JIMIIO OCYyIIeCTBIsAeT 16 momHoMouuid. AibLI
OoKMOTYy ocymiecTBiger 10 momHomouwmii, riaBa aibul OkMoTy peanusyer 11
MOJIHOMOUYMHA. M»>pur ropoJoB M albll OKMOTY SBJIAIOTCA €IWHOHAYAIbHBIMU
OpraHaMH.

3AKJIIOUEHUE
Ha ocHOBe TpPOBENEHHOIO WCCIEAOBAHUA ABTOPOM OBbUIM  CAEJIAHBI
CJICIYIOITTNE BBHIBOIBI.

1. MopeBomoumonnsie poccuiickue uccienorarenu H.M. Kopkynos, C.A.
Kotnapescknii, B.M. I'eccen, ©.®. KoKOIKAH HENOCPEICTBEHHO HE UCCIIEIOBAIN
MPUHIMIBL  KOJUIETHATIBHOCTHA W €AMHOHAYAINS B TOCYIapCTBEHHOM YIIPABJICHUH,
a paccMaTpUBaM BAXHYIO POJIb 3aKOHOIATEILHOTO TIPEICTABUTEILHOTO OpraHa B
rOCyJJapCTBEHHOM MEXaHWU3ME, B OTJIWYHE OT COBETCKHX TOCYNapCTBEHHBIX
nestenedt u yuensix (B.W. Jlenun, H.C. Xpymes, B.J[. Copokun, 1O.E. [IImenes,
FO.M. Ko310B m nap.) KOTOpHIE HAMPSAMYI0 HCTOJKOBBIBAJIA CYIIHOCTH JAHHBIX
NPUHIMIIOB W TPEJIaraii  cOYeTaTh WX B TOCYAAPCTBEHHOM YITPABJICHUH.
[Toctcoserckue yuensie B crpanax CHI' (A.B. Munamkuna, A.A. Xantyes, O.A.
JlakaeB m ap.) paccMaTPUBAIOT 3TH MPUHIIATIB B AyXE COBETCKUX MCCIICIOBATEIICH.
B cBsa3u ¢ Tem, uto B EBpome ¢ anTHuHBIX BpeMeH W B CeBepHOU AMeEpHKE C
HoBoro BpemMeHM B TOCYJapCTBEHHOM YIMPABICHWW IMMHPOKO HCIOIB3YETCSA
MPUHIAN  KOJJIETHAIBHOCTA  (prstocoppl ¥ ydeHBIE W3 OITHX KOHTHHEHTOB
(ITnyTapx, [lmaamit Mnammmii, Kongopce, K. Oppoy B. Ilapero, H. Kammop, JIx.
XWKC ¥ Jp.) YK€ C aHTUYHBIX BPEMEH JNETAJbHO M BCECTOPOHHE PAcCMaTPUBAIOT
OPUHIMN ~ KOJUICTHAJbHOCTH, B  YAaCTHOCTH, TMPOOJEMBI TOJIOCOBAHHS B
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JEMOKpaTh3Ma, TyMaHW3Ma, PABHOMpPABUS, E€IWHCTBA IOPUIMUYECKHX TMpPaB U
00S13aHHOCTEH, OTBETCTBEHHOCTH 3a BHHY, 3aKOHHOCTH W T.[. BbillicHa3BaHHBIH
KOHTPOJIb, COACUCTBYS (DYHKIIMOHUPOBAHHWIO IMPABOBOTO, JEMOKPATHUECKOTO
roCyJapCTBa, T'PAXKAAHCKOTO OOIECTBA CHOCOOCTBYET M HCKOPEHEHUIO TaKOro
OTPHULIATENIBHOTO OOIIECTBEHHOTO SIBJCHUA KakK KOpPPYNUHUs B OOIIECTBE H
roCcyJIapCcTBe.

5. B nemokpaTHuecKOM MPaBOBOM TOCYJApCTBE TOCYAAPCTBEHHOE
VOPaBJICHUE OCYIIECTBIACTCS 1O CICAYIOIIEH cXeMme: Hapoa u3dupaer
KOJUTCTHAIbHBIC TIPE/ICTAaBUTEIHHBIC OPTaHbl (MTApIAMEHT, MECTHBIC COBETHI), TC B
CBOIO ouepenb (OPMHUPYIOT W KOHTPOJIHMPYIOT HCHOJHUTENbHBIC W CyneOHBIC
opransl (mipsiMas CBs3b). OCYIIECTBIISII CBOIO NESITEIHHOCTh WCIIOJIHATEIBHBIC U
CyncOHbIC OpraHbl B3aUMOJCHCTBYIOT C HApOJAOM M OKa3blBAlOT HA HETO
OMPENCICHHOE  BO3JCHCTBHE. OO0urecTBo, aHAIU3UpYsd  JACATEIbHOCTh
UCTIOJTHUTENBHBIX W CYACOHBIX OPraHoB, JA€T OLEHKY WX JEATCIbHOCTH U
BBIPAXKAET CBOE OTHOIICHUE K HUM MOCPEJACTBOM OOPAICHUS K KOJIJIErMaJbHBIM
MIPEACTaBUTEIIBHBIM OpraHam (0OpaTHas CBs3b), KOTOPHIE B CBOIO OYEPEIb MOTYT
MPUMEHATh K HUM CaHKIMU MOJIOKUTEIBHOTO WM OTPULATEIBHOIO XapaKTepa,
au00 OOIIECTBO MPU OYEPEAHBIX BbIOOPAX B KOJUIETHAJIbHBIC MPEACTABUTEIIbHBIC
OpraHbl BBIOEPYT MPUEMIIEMbIE C €TI0 TOUKH 3PCHUS MOJUTHUUECKHAE MAPTUH WIIH
OMPENCIICHHbIX TMPEICTaBUTENICH — AENyTaToB, KOTOPbIE MOTOM W30€pyT WU
Ha3HA4YaT JOCTOMHBIX TOCYJAPCTBEHHBIX CIYXKAIMX B HCIOJHUTEIbHbIE WU
cyneOHble opraHbl M OyAyT uX KOHTposimpoBath. lIpsamas u oOparHble CBA3M
CO3/Iat0T KPYroBOE JABUKEHUE, CUMBOJIM3UPYIOIIEE HEMPEPHIBHYIO PALIMOHATBHYIO
*KU3Hb oOIIecTBa. HeoOXoaumMo OTMETUTh, YTO MOJOOHOE KPYroBOE IBUKECHHE
cBolicTBeHHO nmpupoae. I[logoOHas OTBETCTBEHHOCTh HCHOJHUTEIbHBIX U
CyZIeOHBIX OPraHoOB CIOCOOCTBYET MX 3(HEKTHBHON M ONMaronpusITHOW padoTe I
Hapo/Ja U COOTBETCTBEHHO 00OECIECUEHUIO U 3allUTE MPAB YEIOBEKA U FPaKIaAHUHA.
JlaHHasa cxema rocyaapcTsa U 00€CneYeHus U 3alUThl TPaB U CBOOO YEJIOBEKA U
rpakJIaHUHA, MPEYyCMATPUBAIOIINI HAPOJ KaK HAYaJIbHOE 3BEHO PabOThl JAHHOTO
MEXaHW3Ma Mbl CUMTAEM CIIPABEIJMBBIM, TaK KaK OpraHbl rOCyAapCTBa JOJKHBI
CIIY>KATh HApoay, oOecrneuuBaTh W 3alUIIATh €ro MpaBa, a HE HAPOJA MOIKEH
CIIY>KUTh TOCYyAapCTBY.

6. PykoBOACTBO M KOHTPOJIb KOJUJICTUAJbHBIMUA MPEICTABUTEIILHBIMU
OpraHaMH BCEX MHBIX FOCYAAPCTBEHHBIX OPraHOB MPU BhIPAXKEHUU U 00CCICUCHUHN
WHTEPECOB HACEJICHWS CTPAHBl - PAMOHAIBHBIA # 3((EKTUBHBIN CrOCOO
rOCYJApCTBCHHOTO ympaBjieHus. HMMEHHO ACATEIbHOCTh NPEACTABUTEIIbHBIX
KOJUICTHAJIBHBIX OPTaHOB TMO3BOJISICT JIydIle, YeM (DYyHKIMOHUPOBAHWUE WHBIX
OpPraHoOB TOCYJApCTBA BBISBIATH HMHTEPECHl W MNOTPEOHOCTH JIIOAEH, KOTOpPBIE
COCTaBJISIFOT OCHOBY T'OCYAAPCTBEHHO-YIIPABJICHYECKUX BO3ACUCTBHUM.

[Ipu  kosjermanbHOM  OOCYXKJIEHMM A€l B NPEACTABUTEIBLHOM
KOJUIETHAJIbHOM OpraHe, MPECTaBJIAIONIEM PA3JIMUHbIE WHTEPEChl HACEJICHUS H
OTBETCTBEHHOTO MEPE] HUM, YUUTHIBAIOIIEM PEAIbHBIC YCIIOBUS JKU3HU OOIIECTBA
U TOCYJapCTBAa MPUHHUMAIOTCS HAMOOJiee HYXKHbIE€ M MpaBUiIbHbIE pelieHus. [Ipu
rOCMHOJICTBE B TOCYJIAPCTBE €IWHOHAYAJIbHBIX OPraHOB BO3MOXKHO NPUHATHE M
peanu3aiis UMH HE aKTyaJIbHbIX W HE PAlMOHAJBHBIX JUIs Hapoja peuieHuid. B
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roCcyJapcTBax, IJ€ PEATN3yEeTCsA €AMHOHAUAIBHOEC TOCYJAPCTBEHHOE YIPABJICHUE
LEJIenoIaraiue, OpraHu3allus U PEryJIupoOBaHUE KAK JIEMEHTbl YIPABICHYECKOTO
BO3JICUCTBHUS OCYIIECTBIISIOTCS €AMHOJUYHBIMU JAOJKHOCTHBIMU JiMlIaMu. [laHHbIE
JIOJKHOCTHBIE JIMIIA MPUHUMAKOT CyObEKTHUBHBIC, MPOU3BOJIBHBIE PEUICHUS U B
OOJIBIIIMHCTBE CJIyYaeB HE CUMTAIOTCSA C MHEHUEM HACEJICHUS.

B menmAx  COBEpIICHCTBOBAHWS  TOCYJAPCTBEHHOTO  YIPaBJICHUA
HEOOXOJUMO TMOCTOSIHHO BECTH 3a HUM  MOHHUTOPHMHT. (OCYyIIECTBICHUIO
MOHUTOPHUHTA, OLEHKU W aHAJIN3a rOCYyJAapCTBEHHOIO YIPABICHUS COJACHCTBYIOT
KOHTPOJIb U HA/I30P KOJUJIETUAJIbHBIX OPTraHOB 32 JICATEIbHOCTHIO €IMHOHAYAJIbHBIX
TOCY/IApCTBEHHBIX M MYHHIIMTAIBHBIX OPraHOB M COOTBETCTBEHHO WX CHCTEMA
OTUETOB.

7. Ilpu mpencTaBUTENILHOM TOCYJIAPCTBEHHOM KOJUJIETHAJIBHOM YMIPAaBJICHUU
rOCYJJApPCTBCHHAs BJIACTh MOXKET MEPUOJMYECKH MEHAThCA MOCE MPOBEICHUS
BbIOOPOB. Peanuzyroniye MmOTpeOHOCTH M 3ampOChl HACEICHHA MOJUTHYECKAs
MapTUs WK NapTHH, ACOYTaThl U UHBIE HOJKHOCTHBIC JIMLIA OCTAIOTCS BO BJIACTH,
HE OIPaBJABIIKME HAJEKIAbl OOIIECTBA BBHIINICHA3BAHHBIC CYOBEKTHl OCTABJISIIOT
BilacTb. Takum 00pa3oM, TMpU BBIIMIEHA3BAHHOM YIMPABJICHUM  CO3/1a€TCS
CIQXCHHBIM MEXaHWU3M, pEarupyronmi Ha MNOTpeOHOCTH  OOIIecTBa |
peanusyrommii ux. Ilpu Takux ycrnoBusx mw3OpaHHAs rOCyAapCTBEHHAs BJAcTh U
COOTBETCTBCHHO €€ NCHCTBUA W PEIICHUS SABJISIFOTCS JIETUTUMHBIMU. [lpaBsmas
BJIACTh MOJAEPKHUBAeTCA HapoaoM. (CMEHSIEMOCTh TOCYJAapCTBEHHOW BJIACTH
ABJISIETCA OJJHUM M3 MPU3HAKOB JEMOKPATUUECKOTO PEXKUMA.

8. Jlna nmopdep:kaHWs  3aKOHHOCTH B TOCYJApCTBE  HEOOXOAMMO
OCYIIECTBJICHUE  JIOTUYECKOW CBSA3M MEXKIY KOMIETEHIMEH TNapjaMeHTa |
IOpUANYECKON cuiio ero 3akoHOB. COOTBETCTBEHHO 4YTOOBI OblIa BBICIIAA
IOpUIMYUECKAsA CHUJIa 3aKOHOB Ui MX peaju3aluu HeoO0xoaumo, utoOsl Koropky
Kenem - 3akoHOAATENbHBINA, KOJUICTHAIBHBIA W TPEACTABUTEIIBHBIN OpraH
o0jiaiajgl caMbiMM  OOJIBIIMMM TIOJIHOMOUUSIMU B CTpaHe. OJTO CHOCOOCTBYET
peanm3alii TaKuX TPWHIMIIOB 3aKOHHOCTH KakK BEPXOBEHCTBO KoHcTUTymMuM u
3aKOHA, T.€. COOTBETCTBUA KOHCTUTYIIMK U 3aKOHAM BCEX HOPMATUBHBIX MTPABOBBIX
aKTOB M aKTOB MPUMEHCHHS TpaBa APYTUX TOCYAaPCTBEHHBIX OPTaHOB U €TUHCTBA
3aKOHHOCTH, T.€. €AMHOOOPAa3HOMY MOHMMAHUIO U TPUMEHECHUIO 3aKOHOB Ha BCEH
TeppuTopun rocyaapcrsa. lIpeobnanatoiirie MOJTHOMOYMS TAPIAMEHTY HYKHbI
JUISl TOTO, YTOObI KOHTPOJIMPOBATh HCIOJIHUTEIBHYIO M CY/I€OHYIO BJacTh U B
CJIyyae HApYyIIEHUs STUMH BETBSIMU BJIACTH 3aKOHOB MPHUBJIEKATh JOJIKHOCTHBIX
JIIl 3TUX BETBEH BJIACTU HEMOCPEACTBEHHO WJIM U€pe3 OMPEACIICHHBIE OpPraHbl K
OTBETCTBECHHOCTH U TIPEXKAE BCErO K OCBOOOXKACHUIO OT JOKHOCTH. Ecnm
OmpeAeACHHbIH opran Oyaer o0nazarh OOJBIIMMH  TOJHOMOYHMAMH, YEM
MapJaMEHT TO aKThl 3TOTO OpraHa OyAyT CHJIbHEE aKTOB MapjaMEHTAa W JAHHBIH
OpraH MOXET TMNOTETHUYECKHA HAPYIIATh 3aKOHBI.

KonnernanbHoe mpeacTaBUTEIBHOE YIIPABJICHUE COACHCTBYET U peau3alluu
TAKOro MNPHHIMIIA 3aKOHHOCTU Kak OOecleueHue MpaB W CBOOOJ 4YEJIOBEKA W
rpaxaanvHa. KouternanbHble MPEICTaBUTENbHBIE OpPraHbl Kak TEPBUYHBIC
oprassl, (popMupyemMbie HaCEICHUEM OOJBINEC YEM WHBIC OPraHbl OTBETCTBEHHBI H
00s13aHbl 3alUINATh W oOecrneunBaTh MOpaBa W CBOOONBI rpaxaaH. JlaHHas
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00SI3aHHOCTh YCHUJIMBACTCS B Ciydae MpeodiafaHuss B MOJHOMOYHUAX IO
CPaBHEHHUIO C UCTIOJHUTEIbHBIMU U CYACOHBIMU OPraHaMH.

[TapnameHT y YCIOBHSX MapjaMEHTapu3Ma MPUHUMAET 1EIeCO00pa3HbIe
3aKOHBbI, OTBEYAIOIIME COBPEMEHHbIM  TpPeOOBAaHUSM  BCEro  OOIIECTBA,
KQUEeCTBEHHbIC, TMPUHATHIE C YYETOM BCEX CPEACTB, NpPaBUI W MPUEMOB
IOPUIMUECKON TEXHHUKH, CHOPAaBEJIMBbIE W PpalMOHAIbHBIC, YTO MPEanoyaract
3anpeTr 00X0/1a 3aKOHA MO/ NPEAJIOroM LeIeco00pa3HOCTH.

KonnernanbHoe MNpeaCTaBUTENBHOE YMOPABICHUE BJIMSAET HA PA3BUTHUE
MaTepUaJIbHOW U JAyXOBHOW KyJbTypbl. COBETHl KaK MPEICTAaBUTENbHBIE OpPTaHbI
COICUCTBYIOT Pa3BUTHIO Wi MOAACPKAHUIO TaKUX 3JIEMEHTOB
JYyXOBHOM KYJIbTYPhl KaK MOpaJib, MPABO, PEJUTHs, MUPOBO33PEHUE, UJICOIOTHS,
HUCKYCCTBO, HAyKa W T.A., KOTOPbIE B CBOKD OUEPE/ib OKA3bIBAIOT OJAronpuaTHOE
BO3JCHCTBME HA COCTOSIHME 3aKOHHOCTH. llognepikka pa3sBUTHIO HAyKH
CIOCOOCTBYET PA3BUTHUIO MATEPUATIbLHON KYJIBTYPHI.

KonnernanbHoe  OpeACTABUTENIBHOE  YIPABJICHHE  3TO,  BO-NEPBBIX,
nefcTBeHHAs TPO(IIIaKTHKA W, BO-BTOPHIX, yCIoBHE T 3P hHEeKTUBHONW OOPHOBI €
MPABOHAPYIICHUSMH.,

['ocynapcTBeHHOE  KOJUIETHMAJIbHOE  YOPaBJACHUWE TNPEACTAaBIsACT CoOOH
JOMUHUPOBAHHUE BO BJIACTHBIX OTHOIICHUAX TOCYAAPCTBEHHBIX KOJJIETHAIbHBIX
OpPraHOB HaJ rOCYJApCTBEHHbIMU €IMHOHAYAJIbHBIMA OPraHaMU U OJIHOBPEMEHHO
ABJISIETCA CaMOYIPABJICHUEM HApoJa Ha YPOBHE BCErO roCcyJapcTBa. 3aKOHHOCTh
31€Ch MOXKET OBITh CAMOM CTPOTOM, MOTOMY YTO, NPUHSATHIN MO BOJIE HAPOAA 3aKOH
HE MOKET OBbITh HAPYILIEH UM CaAaMUM.

['ocynapcTBeHHOE  KOJIJIETMAJIbHOE  YIIPABJICHUE OOECIEUMBACT TaKUE
OCHOBHbBIE€ TAPAHTHUH 3aKOHHOCTH KaK COLIMATIbHO-3KOHOMUYECKUE, MOJTUTUUECKHE,
OpPraHU3alMOHHBIE, KOTOPbIE CHOCOOCTBYIOT TMPETBOPEHHUIO B KU3Hb JPYTUX
rapaHTHi, TAKUX KaK WJICOJOTHUYECKUE, CIEHUATIbHO-IOPUANYECCKUE U T. 1.

3nech TakXKe CIAEQyeT CKa3aTh O BAaXHOM POJIM  KOJUIETHAIbHBIX
MPEJCTABUTEIIBHBIX OPraHoB B J€l€ MOJAEPKAHUS OOIIECTBEHHOIO MOpAJIKa
MyTEM OCYIIECTBICHUA KOHTPOJA 3a COOMIOJICHHEM COLMAJbHBIX HOPM.
['ocynapcTBeHHOE  KOJUIETMAIbHOE TMPEICTAaBUTEIBHOE  YIPABJICHUE ABJISIETCS
rapaHTHel Ui TOAACPKaHUA BCEX BUJIOB JUCHHUILIVH.

9. T'ocynapcTBeHHBIE WM MYHUIMIAIbHBIE CIYXKAIUE B KOJUICTHAIbHBIX
OpraHax B3aUMHO KOHTPOJUPYIOT APYr Jpyra W HE MO3BOJISIOT COBEPIIATH
MPECTYIUICHUS U aMOPaJIbHbIE TOCTYNKUA. B €IMHOHAYaIbHOM K€ OpraHe OJHO
PYKOBOJAIIEE AOJKHOCTHOE JIMIO MPUHUMAET PEIICHUA M €r0 B JAHHOM OpPTraHe
MOAYMHEHHBIE COOTBETCTBEHHO HE KOHTPOJUPYIOT. OH MOXKET THUMOTETHYECKHU
coBeplIaTh M TMPECTYIUICHUS MW  aMopajibHble MOoCTynku. VIMeHHO B
€IMHOHAYAJIbHBIX OpraHax CoO3JAl0TCS YCIOBUS [JiA Pa3BUTUA KOPPYMIUU.
[IpuHIMO ~ [EATENBHOCTH  MOPEICTAaBUTEIBHOTO  KOJUJIETHAIBHOTO  OpraHa
OCHOBAaHHOTO Ha MOPAJIM M €r0 MPEACTABUTEIbCKHE (DYHKIUH CIIOCOOCTBYIOT
rOCYJApCTBECHHOMY YIIPABJICHWIO, OCHOBAHHOMY HA HPABCTBEHHOCTH. Takxke
KOJUIETHAJIbHBIE  TPEACTABUTEIbHBIE OpraHbl JIydllle MPUCIOCOOJICHBl s
peanm3aIiy pacipeeTUTEebHON (DYHKIIMHA, YTO TIO3BOJIAET MOAACPKUBATH MOPAITh
B o0mecTBe. Takum 00pa3oM, KOJJIETHAIBHOE MPEICTAaBUTENBHOE YIIPABICHUE KaK
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HapOIHOE YIIPABJCHUE CITOCOOCTBYET YTBEPKIACHHUIO B OOITIECTBE HPABCTBEHHOCTH,
COJTMAPHOCTH U COTPYTHHUYECTBA.

10. O6GocHOBaHO YAOBJIETBOPEHHE MOJUTHUECKUX aMOHWIIUHN TMOJATHUECKON
ANATHI TPH TPEACTABUTEIIBHOM KOJUICTHAJIBHOM YIIPABJICHUH, TPH KOTOPOM
MIPOUCXOAT PETYJISIPHAs CMEHA BJIACTEH W TEM CaMbIM CO3JAIOTCA YCIIOBUSA IS
MPEAYNPEKACHAS TOCYJAPCTBEHHBIX TIEPEBOPOTOB, HAPOJIHBIX BOCCTAHUH U
pesomoruii. [Ipy TpeacTaBUTEFHOM KOJUICTHAJBHOM YIPABJICHUM KaK yiKe
TOBOPHWJIOCH, TIPOUCXOUT ACTICHTPAIHM3AINS, MMOHUMAEMOE KaK CaMOCTOATEIBHOE
n30paHue MECTHBIMU TPEACTABUTEIIHHBIMA KOJUICTHAIBHBIMA OpraHaMHu TJIaB
MECTHBIX HCIIOJIHATEIIBHBIX OPraHoB 0€3 BMENIATeNbCTBA ICHTPAIbHBIX OPraHOB
rocyaapcTBa. B momoOHOM ciydae 4acTh BIACTHBIX TMOJTHOMOYHH W3 IIEHTpa
MepeaacTCsl Ha MECTa, MMPOUCXOIUT PAaBHOMEPHOE pacIpeaciieHne TOTUTHICCKOM
BJIACTH TIO BCEH CTpaHe W HE BO3HWKAET KWOTaXKa MO TOBOAY MEHTPATBHOM
rOCYy/IapCTBEHHOW BJIACTH, YeM MPEAYIPEIKAAIOTCS BHIITICHA3BAHHBIE TTOCIICACTBHS.
Coznaetcsi cBoeoOpa3Hasi CUCTEMA CACPKEK U MPOTUBOBECOB MEXKAY LICHTPAIbHOM
U MECTHOW TroCymapCcTBEHHOW BnacTeio. [lpm momoOHOM  ympaBieHHH
MOJIATUYECKAsT JJUTa WMEET BO3MOXXHOCTH padoTaTh Kak B  MECTHBIX
MPEJACTaBUTEIIBHBIX KOJUIETHAJIbHBIX, TaK W B HWCIOJIHUTEIBHBIX OpraHax W
peaNM30BBIBATh CBOM OPTaHU3ATOPCKUE, NPO(ECCHOHANBHBIC CIHOCOOHOCTH U
BO3MOXXHOCTH  BBICTABJIASI MX HAa CyJA MECTHOTO  TPEACTAaBUTEIHHOTO
KOJUICTHAJIbHOTO OpraHa W MECTHOTO HacelieHWd. B ciaydae omoOpeHms CBOWX
CIIOCOOHOCTEH M BO3MOXHOCTEH CO CTOPOHBI BBINICHA3BAHHBIX CYOBEKTOB 3TH
JOJDKHOCTHBIE JIMIIA MOTYT TMOTOM PaboTaTh B BBHIMECTOSIIMX AOKHOCTAX, a HE
MPETEHI0BATh TOJIBKO HA BBICIINE TOCYJAPCTBEHHBIC MTOJDKHOCTH. PaBHOMEpHOE
pacmnpenesieHue TOCyTapCTBCHHON BJIACTH IO CTPAHE W OTCYTCTBHE aXXHOTa)ka TIo
MOBOJMY BJIACTH CHOCOOCTBYET pPETYyIsApHOW CMEHE TOCYAapCTBEHHOW BJIACTH.
[IpoBeaeHue TpU KOJJIETHAILHOM TOCYJAPCTBEHHOM YIIPABJICHUM PAIlHOHATEHOMN
u  S(PexkTHBHOW HSKOHOMHUYECKON W CONMAJIBHOW TIOJWTHKH CIOCOOCTBYET
3aHATOCTH HACEJICHUA, UYTO TAK)KE MPHUBEACT K CTAOMIBHOCTH TOCYIaPCTBEHHOTO H
OOIIECTBEHHOTO CTPOST W TPEAYNPEAUT TMPOBEACHUE W3JIHMIIHAX MHUTHHTOB,
MMUKETOB, aKIMii HETIOBUHOBEHM S, HAPOHBIX BOCCTAHHH.

INPAKTUYECKHUE PEKOMEHJIAIINN

[To wToram wucciaeqOoBaHUA IUCCEPTAHTOM OOOCHOBBIBAKOTCS CIEAYIOIIUE
NMPaKTU4YecKue PeKOMeH A,

1. HayuHo-TeXHUUECKHUM TpOrpecc AOJKEH COCTaBIATh OCHOBY YCIHEITHOH
rOCY/IapCTBEHHOW TMOJWUTHKHA W TOCYAAPCTBEHHOTO YTMPABICHUA BO Bcex cdepax
KU3ZHEACATEIbHOCTH 00111eCTBA. | 0OCYJapCTBEHHbIE CITYKAIlIME B CBOCH CITyKEOHOM
JEATEIILHOCTU JTOJIKHBI PYKOBOJACTBOBATHCS STUM MPUHIIUIIOM.

2. B nensax ykpemieHHus TocyAapCTBEHHOCTH, 00€CHEUeHUsI MpaB U CBOOOA
YEJIOBEKA M TPAXKIAHWHA, PA3BUTUA DSKOHOMHUKH OOOCHOBBIBACTCS BHECEHUE
n3MeHeHus B ctatbio 5 3akoHa Keipreizckoi PecnyOnuku "O Hayke" B BHIE
JOTIOJIHEHHUST JAHHOM CTaThU MYHKTOM 8 €O  CJAEAYIOIIMM  COACP>KAHUEM:
(MOJJICPKKA PA3BUTHIO E€CTECTBEHHBIX M TEXHUUECKUX HAYK W HAYYHO-
TEXHUYECKON nearesbHOCTU» U B 4dacth 4 cratbm 8 3akoHa Keipreizckoit
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Pecniy6iuku "O0 oOpa3zoBaHuu" B BUAE AOMOJHEHUA JAaHHOM 4acTH MyHKTOM 16-1
CO CJICAYIOIIMM COJCPKAaHUEM: «IOATOTOBKA OCHOBBI JUISl Pa3BUTUSA HAYKU W
HAy4YHO-TEXHUUECKOUN ACATEIBHOCTHY.

3. B uensax peanmmzauumu 3akoHOB  Keipreisckodt  PecnyOmuku  «O06
oOpazoBanun», «O Hayke», «OO0 HWHHOBAaMOHHOHN AeATeNbHOCTH» KaOuHery
Munuctpos Keipreizckoit PecnyOnnku, MHHUCTEPCTBY 0Opa3oBaHUsS U HAyKH
peKoMeHAyeTcss B 00Opa3oBaTesibHbIE  MPOrpaMMbl W B CTPYKTYPHI
00pa30BaTENbHBIX M  HAYUYHBIX  YUPEKICHUM BBECTH COOTBETCTBYIOIIIHE
W3MEHEHHUS, HAMpPaBJICHHbIE HA YJIYYIIEHUE METOJUYECKOr0 OOCCICUCHHs
MPENOAABAHUSI €CTECTBEHHBIX W TEXHUYECKMX AMCIMIUIMH B 00pa30oBaTENIbHBIX
VUPEKJICHHUAX, BBEJACHUE HEIOCTAIOIMIUX CHOCIUAIbHOCTEH i OOyueHHs B
Po(PeCCHOHATTFHO-TEXHUYECKUX 00Pa30BaTEIbHBIX YUPEIKICHUAX, U3MECHECHUE H
JIOTIOJIHEHUE TOCYJAPCTBEHHBIX OOpPA30BATEIbHBIX CTAHIAAPTOB, YBEJIMUCHUE
(vHaHCHpPOBaHWS HAYKHW, TIOBBIIICHUE HAYYHO-TEXHHUYECKOTO TOTEHITHAJIA
obmecta B Kbiproizckoii PecniybOmuke.

4. B COOTBETCTBUM C 3aKOHOM Koipreizckoit  PecnyOnmuku  «O0
WHHOBAIIMOHHOM AesTenbHOoCTH» Kadbunetry Munuctpos Keipreizckoi Pecnyonuku
PEKOMEHAYETCS Pa3BUTHE HEKOTOPBIX OTPAC/iedl MPOMBIIIEHHOCTH, MPUBJICUCHUE
WHOCTPAHHBIX WHBECTHUIIMH, KOTOpble Obl Ppa3BWIM NPUKIAJHYIO HAyKy U
COOTBETCTBCHHO HAYYHO-TEXHUUYECKUI U HAYUHO-MPOU3BOJACTBEHHbBIN MTOTEHIIUAJIBI
B CTpaHe.

5. Barasg Ha mpaBa denoBeka ¢ TOUKH 3peHHs (pOpMaIbHBIX, €CTECTBECHHBIX
U TEXHUYECKUX HAYK COCTABJAECT 0COOYH0 MOTHBAIMIO UCCIEAOBAHUA U PA3BUTHSA
MPaB YEJIOBEKA.

CIIMCOK OITYBJIMKOBAHHBIX PABOT 110 TEME
ANCCEPTAIINU:

OCHOBHbBIE TIOJIOXKEHUS JIUCCEPTALMM OMyOJUKOBAHBI B CJIEIYHOIIUX
paboTax aBTOpAa:
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JApaKachlH aJlyy aJIuCTUKTEPH OOIOHYA

PE3IOMECH

Herusrun ce3aep: KOUICTHSJIAYYIYK, JKEKE OalldblIbIK, MaMJIEKETTHK
Oamkapyy, MaMJIeKeTTHH (opmanaphl, TapjaMEHTaphU3M, YKYKTYK MaMIICKET,
xapanasik kooMm, JKoropky Kenem, llpesuaeHT, aTkapyy, COT kaHa Oarika
MaMJICKETTUK OpraHap, >KePriuKTYy e3 ajblHua Oalikapyy opraiiapbl.

Juncceprauusiyibik U3WJII060HYH 00beKTUCH oomyn Keiprei3
PecnybOnukaceiHAArbl MaMJICKETTUK OMIIMKTHH KaHA >KEPTUIMKTYY 63 ajJblHua
OalllKapyyHYH KOJUIETHSUIBIK JKaHa KE€KE ©3Y 4euyyudy OpraHAapblHbIH HIITOO
YOUPOCYHAOTY KOOMIYK MaMHUJIECIIEp CaHaaT.

M3nnpeenyn nmpeamern Oonyn Keipreiz PecnyOnukackiHaarsl kaHa deT
MaMJICKETTEPACTH MAaMJICKETTUK OWMJIMKTUH JKaHA S>KEPrUWIMKTYY ©3 ajliblHya
OalllKapyyHYH KOJUIETHSUIBIK ~ JKaHa JKE€Ke ©3Y 4Yeuyydyy OpraHjaapblH
UIIMEPAYYJAYTYH JKOHre calyyuyy YKYKTYK HOPMajap/blH >KbIHBIHIBICH JKaHA ara
MEKECHAMK, YET OJIKOJIYK aBTOPJIOPAYH WIMMHAN KOHLCTIUIAPBI SCENTENET.

JluccepTanusJibIK U3HJIA00HYH MAKCATbHI MAMJICKETTUK OMMJIMKTUH >KaHa
KEPTWIUKTYY ©3 ajlibiHYa OalllKapyyHYH KOJUICTHUAJIBIK aHA JKEKE ©3y ueuyydy
OpPraHJapAblH CasACUN-YKYKTYK TaOUATbIH, ajlapAblH ©3 apa apakeTTellyy
BIKMAJIAPbIH KaHA aJapAaH YbIKKAH >KbIABIHTHIKTAP/bI OUTYY16e Typar.

M3u11660HYH METOM0JIOTUSLIbIK HerW3uH WINMHUN TaaHyy bIKMaJapbIHbIH
KOMIUIEKCHM TY36T. JHAICKTHKA, aHAJIN3, CHHTE3, WHAYKOUA, [ACAYKLUA,
(hopManTyy-TOTHKAIBIK, TAPBIXBIA aHAIN3, IMIUPUKAIBIK, CABIIITHIPMA-YKYKTYK,
CTAaTUCTUKAJIBIK, 0alKOO KYPry3Yyy bIKMajaphl kaHa Oallikasiap.

AJNBIHTaH  KBIIBIHTBIKTAPABIH  WIMMHII  KaHBUIBIKTapbl: Oy
JUccepTalds MaMJICKETTUK OWMWIMKTHH JKaHAa KEPrujIdKTYY 63 ajJblHua
OallIKapyyHYH KOJIJIETHSJIBIK JKaHA JKEKE o3y ueuyydy OpraHaap/blH WINTECHIUHUH
Kolrelnepy >keHYHIeTy KeIprei3cTanaa anrayksl KOMIUIEKCTYY MOHOTPa(USITBIK
M3UII06 OOJTyT ACENTENET.

JAuccepranusiyiblk  H3WIA06HYH  MAaTepHAJIAPBIH  NAHJaJaHYYHYH
AEHIIIJIN: W3WIIOOHYH JKbIMBIHTBIKTAPIH MAMJICKETTUK CasICAaTThIH HETU3JICPUH
UINTEN YbITYyJa, MamyieKeTTUK Oamkapyyaa, Keipreiz PecnyOinkachiHbiH
MbIH3aMJAPbIH KAKIIBIPTYY YUYYH, MBIHAQH apKbl WIMMHUNA U3WIIO6JIOpIe KaHa
KOHCTUTYLMSUIBIK, AJMUHHUCTPATUBAMK YKYKTY, MaMJIEKETTHH >XaHa YKYKTYH
TEOPUACHIH OKYTYyY/ia Maiaananyyra 00J0T.

KoagoHyy TtapMakTapbl: MaMJICKETTUK CascaT, MaMJICKETTHK KaHa
MYHULIANAIIBIK OalllKapyy, MaMJICKETTUK >aHAa MYHULMNAIIbIK OpraHaap/biH
VKYK UbITapyyuy HIIMEPAYYJIYTY, WIMMHUN-U3UIIIO6 KaHa OKYTYYUYJIyK UIIIH.
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