KBIPI'BI3CKUI HALIMOHAJIbHBI VHUBEPCUTET umenu
K. BAJIACATBIHA
KBIPTBI3CKO-POCCUNCKUN CJIABSIHCKNN YHUBEPCUTET
umenn b.H.EJIBITUHA

Huccepraunonnsiii coser [] 12.23.669

Ha npaBax pykonucu

VK: 342.5, 342.25

TarenoB Mapat beilimeHOeKOBUY

KOJUIETHAJIBHOCTDB U EIMHOHAYAJIME B AEATEJBHOCTH
OPI'AHOB I'OCYJIAPCTBEHHOM BJIACTA U MECTHOI'O
CAMOYIPABJIEHUSA B KbIPTBI3CKON PECITYBJIUKE
(KOHCTUTYIIMOHHO-TIPABOBOI ACIIEKT)

12.00.02 — KOHCTUTYIIMOHHOE TPABO; MYHHUITUIIAJILHOE MPABO;

ABTOPE®EPAT
JMCCEPTAIlMA HAa COMCKAHUE YUYCHOU CTEIICHHU
JIOKTOpa IOPUINUECKUX HAYK

bumkex - 2024


https://teacode.com/online/udc/34/342.5.html

Pabota BbinonHeHa Ha kadeape TEOPUH U UICTOPUM rOCy1apcTBa U Mpasa
O1ICcKOro rocy1apcTBEHHOIO YHUBEPCUTETA

OdunuajbHble ONMOHEHTHI:  JOKTOP IOPUIMYECKUX HAYK, ITpodeccop
JIOKTOP IOPUAUYECKUX HAYK, Mpodeccop

JIOKTOP IOPUAUYECKUX HAYK, podheccop

Benyumias opranmsanus: Mex1yHapOIHbIi YHUBEPCUTET
KsIprei3crana agpec: r. bumkek, yi.
7 anpens, 4 a.

3amurta aucceprauuu cocroutrcss 2024 roga B 4acoB Ha 3acedaHUU
nucceptanmonHoro cosera I 12.23.669 mo 3amure Auccepraiii Ha COMCKAHUE
YUYCHOM CTEMEeHW JOKTOpa (KaHaujaTa) OpUANYECKUX HayK Tpu KbIpreizckom
HalMoOHAJIIbHOM YyHUBepcurere uM. JK. banacarsiHa, Ksipreizcko-Poccuiickom
CnasanckoMm yHuBepcutere uMm. b. Enpumna nmo aapecy: 720033, Keipreizckas
Pecny6nuka, r. bumkek, ymn. Kwuesckas, 132, xondepenm-3an (ayn.209).
NnenTudukarmoHHbIN KO KOH(EPESHITNN

C nuccepranueil MOXKHO O3HAKOMHTBCS B Oubmnorekax: KuIpreizckoro
HalMoHanbHOrO YyHUBepcutTeta uM. K. bamacareiHa (720024, Keiprsizckas
Pecnybnuka, 1. bumkek, yin. Xubek-Xomy, 394), Keipreizcko-Poccuiickoro
Cnapsinckoro ynuBepcuretra uMm. b. Enpumna (720000, r. bumkek, yn. Kuesckas,
44), a Takxe Ha calTax

ABTtopedepat pazocnan 2024 rona.

VYueHbll cEKpeTaphb
JTUCCEPTALMOHHOTO COBETA,
KaHJUJIAT FOPUINYECKUX HAYK CarpmHamena B.OK



OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTb  TeMblI  JHUCCEPTALMH. C MomeHTa  Kpu3uca
rocynapctBenHoi Binactu B CCCP u pa3Basia 3TOro rocyjaapctsa Ha OBIBIIEH ee
TeppuTopun 110 cepearHsl 1990-X romoB He BeNMCh HCCIENOBaHUS B cdepe
FOCYAApCTBEHHOI'O YIPABJICHUA. B TeX yCIOBHSAX W B TOM HHTEJUIEKTYaJbHOMN
atMocepe  pasMbIIUISITH O TOCYAApPCTBEHHOM  YOPaBJICHUM  CUUTAJIOChH
pPETPOTPaACTBOM, NEPEKUTKAMH «COBKOBOCTH», OTCTAJIOCTbIO CO3HAaHHUS W
OPYrUMHU pyauMeHTaMu mpouutoro [Aramanuyk I'.B. Teopus rocymapcTBeHHOro
ynpasnenusa: Kypc nexuwmii / I'.B. Aramanuyk. — 3-e uzn., gon. — M.: U3a-Bo
OMETI'A-JI, 2005. - C. 3.]. To BpemMs XapakTepu30BaIACh HUTWJIMCTUYECKUM
OTHOILLIEHHEM K TOCYAApCTBY M YIPABICHUID C €ro CTOPOHBI, KOHIENUUAMH
«MEHBLIE TOCYAAPCTBA», OTKPBITask TEPPUTOPHUS» U BCELEIBIM YIIOBAaHUEM Ha TO,
YTO NpUBATH3ALIMSA, YaCTHAsE COOCTBEHHOCTb, CBOOOJA M PBIHOK caMu IO cele,
MOCPEJICTBOM CBOOOJTHOM UTPbI SKOHOMHYECKUX CHJI PElIaT KPU3UCHBIEC MPOOIEeMbI
crpanbl [Atamanuyk ['.B. Teopus rocynapctBerHoro ynpasienusi: Kypc ngeximii /
I'.B. Aramanuyk. — 3-¢ m3a., mon. — M.: U3g-Bo OMEI'A-JI, 2005. - C. 3.].
Hauwnnas ¢ cepenunbl 1990-X Tog0B pOCCHIICKME WU KBIPIBI3CTAHCKUE YUYEHBIE
HayalM u3AaBaThb MoOHOTrpaduu, y4eOHUKH, y4eOHBIC nocodust 1o
rOCy/IapCTBEHHOMY  YIPABJICHHIO, OJHAKO CpeAu HuUX He Obuio pabor
3aTparMBarOlMX KOJUJIETMAJbHOCTh M €IWHOHAyalue B TOCYJapCTBEHHOM
yIpaBiIeHUU, HE OBLJI0O M CO BTOpOM MOJOBUHBI 1980-X TOM0B 3alIMIIEHHBIX
JTHACCEPTALMA M0 JAHHON TEME.

Pasmbinienus 1 HaOm0qeHUA 3a MOJIUTUYECKUM U BOGHHBIM MOTYIIIECTBOM,
IPOIBETAHUEM PKOHOMUKH, OJIArONPUATHBIX YCIOBHUH )KM3HU HACEJICHUS, 3aIIUTOM
UX TpaB M CBOOOJ B OJHHUX CTpaHaX, KPU3UCOM TOCYIapCTBEHHOW BIACTH,
KOpPYIILIKEH, HEPa3BUTOM SKOHOMUKOM, 00JIee HU3KUM YPOBHEM JKHU3HU HACEIICHUS
U HEoOeCIeUeHHOCThI0 TPaB M CBOOOJA 4YENOBEKa M TpaXJAaHWHA B JIPYTUX
rocyJapcTBax, aHaju3 KOHCTUTYLUMOHHOIO 3aKOHOAATENbCTBA PAa3HBIX CTpaHaX
MUpa, HAy4YHOW M y4eOHOH JHUTepaTypbl U CTATUCTUYECKUX JAHHBIX MO3BOJIMAJIO
HaM BBIABUTH, YTO MPUYMHOM MPOrPECCA U perpecca B pa3BUTUM B CTpaHAX MUpa
CIY’KUT Pa3JIMYHOE COYETAHUE NMPUHLMUIOB KOJUIETHUAIBHOCTU W €AWHOHAYAINS B
rOCy/IapCTBEHHOM YIIPABIICHUMU.

AHaJIN3 JaHHBIX NPUHIMIIOB TOCYJIAPCTBEHHOI'O YIIPABJICHUS IOKa3al, YTO
Ipd  JAOMUHUPOBAHMU  MPUHIMIA  KOJUIETHAIBHOCTH  HaJ  MNPHUHIUIIOM
€IMHOHAYAJIMS B CTpPaHE JCHCTBUTEIBHO Pa3BHUBACTCS JIEMOKpATHs, HPaBOBOE
roCyJapcTBO U IPaxJIaHCKOe OOLIECTBO, T.€. peaIn3yeTCsl HAPOIHBIN CYBEpPEHUTET,
pa3BHBAaEeTCS JKOHOMHKA, BCE O3TO  CIOCOOCTBYET COBEPIIEHCTBOBAHHIO
MaTepHAIBHON M JyXOBHOM KYyJIbTYpbI, OOECIEYHBAIOTCS W 3alIMINAIOTCS MpaBa U
CBOOOJBI 4YENOBEKa W TpakIaHWHA. Pa3BUTHE OJKOHOMHUKH U YIYYIICHHE
0ylarococTostHusi  00IIeCTBa MPU  KOJJIETHAIBbHOM  MPUHATHH  PEIICHUM
OCHOBATEIIbHO H3Y4YE€Hbl M JOKa3aHbl JKOHOMHCTAaMH MW Marematukamu: [L
CamyanbconoMm, B. Ilapero, H. Kanmopom, JIx. XukcoMm u ap., B TOM YHUCIIE U
aMEpUKaHCKUM KOHOMHUCTOM M MaTE€MaTHKOM, JaypearoM HoOeneBckol npeMuu
K. DOppoy [BBenenue B prIHOUHYIO SKOHOMHKY: YueO. mocoOue Jyisi SKOH. CIIEl.

3



By30B / A.M. Jlupmmn, N.H. Hukynuna, O.A. I'pyzneBa u ap.; Ilon pen. A.S.
Jlupmmna, W.H. Huxymuuoi. — M.: Beicur. mk., 1994. - C. 425-435.]. Ilpu
MPEBOCXOJICTBE MPUHIUNA €IMHOHAYAIUS HaJ NPUHLMIIOM KOJUIETHAIBHOCTH
Pa3BUBAIOTCA IMPOTHUBOMOJIOKHBIE  BBIIICHA3BAHHBIM  PE3yJbTaTaM  SIBICHUSA:
AHTUJIEMOKPATUYECKUI MOJTUTUYECKUN PEKUM: JIECTIOTHS, TUpaHUs,
TOTAJIUTAPHBIA, AaBTOPUTAPHBIA PEXKUMBI, KIACCOBOE TOCYAApPCTBO, YIIEMISIOTCA
HMHTEpECHl, MpaBa W CBOOOJBI OOJBIIMHCTBA OOIIECTBA, MPOUCXOAUT 3aCTON B
pa3BUTHUU BO BceX cdepax >KU3HU OOIIECTBA: MOTUTUYECKOM, IKOHOMHUYECKOM,
COIIMAIbHOM W JyXOBHOMW, pa3BUBACTCS KakK YyXe ObUIO CKa3aHO KOPPYMNIUs, U
JIpyrue HEraTUBHBIE MTOCIE/ICTBUS.

Br16op naHHON TeMbl ObUIO Takke OOYCIIOBIIEHO HE HCCIEIOBAHHOCTHIO B
NOCTaTOYHOM  MEpe  MOJIMTUKO-NIPABOBOM  MPUPOABI  KOJUIETHAIBHBIX U
€IMHOHAYAJIBHBIX ~ OpPraHOB  TOCYAapCTBEHHOW  BJIACTM M MECTHOIO
CaMOYTpaBJICHUS, B YaCTHOCTH JI0 HACTOSIIETO BPEMEHH HE BBISIBJICHA U MyOJIHUYHO
3allUIIEHa 3aKOHOMEPHOCTh Pa3BUTHS W YIAJKa B pa3HbIX CTpaHax MHpa B
pa3IUUHBIX 3M0XaX B 3aBUCUMOCTH OT TpeoOjiajlaHusl KOJUIETHAIbHBIX U
€IMHOHAYAJIbHBIX OpPraHoB, HE€ BBIACICHbl MPU3HAKA KOJUIETHAJIBLHOTO U
€IMHOHAYAJIbHOTO OPraHOB, HE KCCJIE0BAaHA 3aBUCUMOCTH JICUCTBUSI MPUHIIUIIOB
npaBa OT TMPUHIMIIOB KOJUIETMAJIBHOCTH W €IAWHOHAYalusg, HE M3YYEHO
BO3JICUCTBUE MPUHIIMIA KOJJIETHATBHOCTH HAa paboTy MexaHu3Ma oOeCTICUCHUS U
3alMTHl TPAaB YEJOBEKAa W TpakJIaHWHA, HE AaHAIM3WPOBAaHA TUIMOBAas MOJEIb
MEeXaHu3Ma JEMOKpPAaTUYECKOro, IPaBOBOIO rOCY1apCcTBa U Ap.

HccnenoBanue naHHOM MpoOJIeMbl TakKe aKTyalbHO B CBSI3U IMOJMTHUKO-
IpaBOBOM TEHJEHIHMEH (opMUpOBaHKMS B Halled CcTpaHe MapiJaMEHTCKON
pecnyOnuku. Kak u3BecTHO MpH mapiaMeHTCKOW ¢opMe MpaBiieHUs MapiaMeHT
KaK 3aKOHOJATEJIbHBIM, BBICIIUM IPEICTABUTEIBHBIA W KOJUIETHAIBHBIM OpraH
JOJKEH BBIMIOJHATh OJHY M3 BAJXKHBIX POJIEH B TOCYJAapCTBEHHOM YIIPaBJICHUMU.
[IpoBenenne wuccrneqoBaHUS JAaHHOW TEeMbl HEOOXOAMMO TakKKe HJisi Pa3BUTHS
IOpUJINYECKON  HAyKHM, B YaCTHOCTHM TEOpUUM TOCyAapcTBa U  IIpaBa,
KOHCTUTYUMOHHOTO, ~MYHHUIMIIAJBHOIO IIpaBa, TEOPUH TI'OCYJapCTBEHHOTO
ynpasieHus. M3yuenue npupoibl KOUIETHaIbHBIX U €IMHOHAYaJIbHBIX OPraHOB U
MpaBUJIbHASL OpraHu3alusl UX B3aUMOJEWUCTBUS NPH KOHTPOJE KOJUIETHATIbHBIX
OpraHOB HAJ| €IWHOHAYAILHBIMHU M TPEIOCTABICHHE ONPEEICHHON CBOOOIBI
MOCJICTHAM  TIO3BOJIUT — ToanepkuBaTh B KbIpreiscrane d3¢QGeKTuBHOE U
palLMoOHaIbHOE roCy1apCTBEHHOE yIIpaBJICHUE. Takum o0Opazom,
BBIIIEU3IIOKEHHbBIE TTapaMeTphl MPUHIINIA KOJUIETUAbHOCTA B TOCYJapCTBEHHOM
VIPaBJICHUH, PEIIAoNIre MpodieMbl 00IIecTBa BO BceX cdepax KU3HU 00IIecTBa:
MOJIUTUYECKOM, SKOHOMMYECKOW, COUMAIBHOM M JYXOBHOW TIOKA3bIBAIOT
aKTyaJbHOCTb U HEOOXOJIUMOCTh MPOBEACHUS TAHHOTO UCCIIEI0BaHUSI.

CBs3b TeMBbl JUCCEPTAIMU € KPYNHBIMH HAYYHBIMH NPOrpaMMaMmu,
OCHOBHBIMHM  HAYYHO-HCCJIe0BATEIbCKUMH  padoTaMu, MPOBOAUMBIMH
HAYYHBIMH y4Ype:KIeHusIMU. TeMa AUCCepTallMOHHOIO UCCJEAOBaHUS CBsI3aHA C
noyioxkeHusiMu HarmonanbHo# cTpateruu pa3sutusi Keipreizcrana Ha 2018-2040
robl U TOCYJAapCTBEHHBIMH MPOEKTAMU IO PACIPOCTPAHEHUIO CPEAU HACEJICHUS



Kepipreizctana 3Hanuit mo (opMam mpaBlieHHs] U OCHOBaM KOHCTUTYIIMOHHOTO
3aKOHOJIATENIbCTBA.

Heab u 3a1a4yu AuccepTanuoHHOro ucciaenoBanud. Lleasio HacTosmero
JIMCCEPTALMOHHOTO  KCCJIEJOBaHUSl SIBISIETCS TMO3HAHWE IMOJMTHUKO-TIPAaBOBOM
MPUPOJIBI KOJUIETHAIBHBIX U €IMHOHAYAIBHBIX OPTaHOB TOCYAapCTBEHHOW BJIACTH
M MECTHOTO CaMOYTIPABJICHUS, CIIOCOO0OB MX B3aUMOJICHCTBUS U BBITCKAIOIIUX U3
HUX Pe3yJbTAaTOB, a TAaK)K€ Ha OCHOBE aHAJIM3a ONTHMAJIIBHOIO B3aUMOJCHCTBUS
JAQHHBIX KOJUJIETHATBHBIX M €AMHOHAYAJIBHBIX OPraHOB TMPEJIOKEHUE MyTel
pelieHus  mpoOsieM, BO3HUKAKOIMIMX B MOJUTUYECKOM, SKOHOMHYECKOH,
COIMaIbHOM U AYXOBHOM c(epax »Ku3HU 00IIIeCTRa.

OnHuM W3 BaXHEUIMX HAMpaBICHUN JIUCCEPTAIIMOHHOTO HCCIIETOBAHUS
SIBJISIETCS. aHaJu3 OJIArOTBOPHOTO BO3JEUCTBUSI TOCYJAPCTBEHHOTO YMPABJICHUS
npy JOMUHUPOBAHWU TPHUHIIMINA KOJJICTHAIBLHOCTH Ha pa3BUTHUE JIEMOKpaTHH,
HapOJHOTO CYBEPEHUTETa, MPAaBOBOTO TOCYAApCTBa, TPaXAAaHCKOTO O0OIlIecTBa,
SKOHOMUKH U COIUATILHOM MOJMTUKUA TOCYAapCTRa.

JIJist TOCTH>KEHMSI 1IeJIM UCCIIEOBaHUS TIOCTABIICHBI CJIeAyI0IIue 3a1a4u:

- TIPOBECTH 0030p KOHIICNIMHA O KOJUICTHAIbHBIX W €IWHOHAYaJIbHBIX
opraHax roCcyJapCTBEHHOW BJIACTH U MECTHOT'O CaMOYITPABIICHHUS;

- M3yYUTh KOJUIETHUAJILHOCTh U  €IMHOHAYaJu€ KakK  MPHUHIUIIBI
TrOCYJapCTBEHHOT'O YMPABJICHUS U JO0Ka3aTh MPUOPUTETHOCTH JAHHBIX MPUHIIMIIOB
110 CPAaBHEHUIO C MPUHIIUIIAMH IPABA;

- ONPENENUTh XapaKTep NeATeIbHOCTH KOJJIETHAbHBIX U €IMHOHAYAIbHBIX
OpraHoB ITYOJIMYHOM BIACTH U BBIABUTH UX MPU3HAKHY;

- HCCNeAoBaTh  CIOCOOBI  B3aUMOJCHCTBUS  KOJUIETHAIBHBIX U
€MHOHAYaIbHBIX OPTaHOB;

- BBIIBUTH CBSI3b MEXIY FOCYJapPCTBEHHBIM KOJUICTHAIBHBIM YIIPABICHHEM U
HapOJHBIM CYBEPEHUTETOM;

- 000CHOBaTh OCHOBY MapjlaMEHTapu3Ma U MapJaMEHTCKOH (OpPMBI
NPaBJICHUS KaK TOCYAapCTBEHHOE YIpPABICHHE IMPU JOMUHUPOBAHUM IPUHIUIIA
KOJUTIETHAIbHOCTH;

- paccMOTpeTb  ONaronpusTHOE  BO3JCUCTBUE  KOJUIETHAJIBLHOIO
rOCY/IapCTBEHHOTO YIPABJICHUS Ha PYHKIIMOHHUPOBAHUE MTPABOBOTO TOCYIAPCTBA;

-  U3YYUTh POJb TPHUHIMIA KOJJIETHAIBHOCTH B  CYIIECTBOBAaHUU
IPaXKIaHCKOTO OOIIECTBA;

- 000CHOBaTh, YTO MEXaHW3M TOCYAApCTBa OJHOBPEMEHHO SIBISETCA U
MEXaHN3MOM 3aIIUTHI MPAB YEJIOBEKA U TPAXKITAHIHA,

- CONOCTaBUTh MEXaHW3M 3apyOekHbIX rocynapctB u KbIprbi3cTaHa ¢
1eIbI0 OOHAPYXKEHUS OTCYTCTBUS HEOOXOJMMOTO IS MPaBOBOTO TOCYAapcTBa
3B€HAa ~ MEXKIY  KOJUICTHAIbHBIMH  TPEJACTABUTECIBHBIMU  OpraHaMu U
UCIIOJTHUTENbHBIMU, CyAeOHBIMU opraHaMu B Kbipreizckoii PeciyOnuke;

- MOJICJIUPOBATh MEXAaHU3M THUIIOBOIO JE€MOKPATUYECKOr0, MPaBOBOIO
roCyJapCTBa C €r0 3BEHbAMU;

- HWCCIENOBaTh pOJIb KOJUIETHAIBHBIX W €JWHOHAYAIBHBIX OPraHOB B
rOCYJapCTBEHHOM YIIPABJICHUU;



- QHAJIM3UPOBATh B3aWMOCBS3b HAYYHO-TEXHUYECKOTO TIOTCHIMANIA B
rOCy/JapCTBE U MPaB YCIIOBEKa,;

- 00OCHOBaTh PANMHMOHATBLHOCTh U JICTHTUMHOCTH TOCYJIapCTBEHHOTO
KOJUICTHATHFHOTO MPECTaBUTEIHLHOTO YIIPABICHUS;

- ONpEeACNHUTh 3aBUCHUMOCTh COCTOSHUS 3aKOHHOCTH, JTUCIUTLINHBI,
MIPABOIOPSAKA M OOIIECTBEHHOT'O TIOPSIKA OT TOCYJAPCTBEHHOTO KOJIJICTHAILHOTO
MIPEICTABUTEIILHOTO YIIPABIICHNUS,

- paccMOTpPETh COOTHOIICHHE (OPMBI TOCYTAPCTBEHHOTO YCTPOWCTBA H
rOCY/IapCTBEHHOTO KOJUICTHAJIBHOTO YIPABICHUS B CBETE JICICHTpATH3AIlUN
rOCYyJapCTBEHHOU BJIACTH;

- HUCCJIEIOBAaTh  3aBUCHMOCTh  JIEMOKPAaTHYECKOTO  peXHMa  OT
KOJUISTHAIBHOTO TOCYJaPCTBEHHOTO YIPABJICHHUS W  aHTUACMOKPATHYECKOTO
peXHMMa OT €JMHOHAYAILHOTO TOCYIapPCTBEHHOTO YIIPABIICHHUSI;

- PaccCMOTPETh MPABOBOH CTATyC KOJUICTHAIBHBIX W €IMHOHAYAIBHBIX
OpraHOB T'OCYJAapPCTBEHHOM BJIACTH M MECTHOTO caMoympaBiieHus B KbIprbI3cKoi
Pecry0iivke B COBETCKUI U TTIOCTCOBETCKUH TIEPHO/IBI;

- BHECTH TIPSVIOKCHHS TI0 COBEPIICHCTBOBAHHMIO  JCHCTBYIOIIECTO
3aKOHOATEJILCTBA, CBSI3aHHOT'O c OIITUMU3ALIHEN B3aMMOJIEHCTBUS
KOJUICTHAIBHBIX W CJAMHOHAYaJbHBIX OPraHOB T'OCYJApPCTBEHHOW BJIACTH W
MECTHOTO camoynpasieHus B Kbipreizckoii Pecnyonuke.

Hayynasi HOBH3HA HCCJIEIOBAHUSI OMPEACISICTCS TEM, UYTO HACTOSIIas
JUccepTaliionHas pabora sBiIsgeTcs MepBbiM B  KBIPrbI3cTaHE KOMIIJIEKCHBIM
MOHOTpapUUIECKUM HCCIEAOBAaHUEM, TOCBSIIEHHBIM HCCIIEI0OBAHUIO TOJUTHKO-
IpaBOBOM  TPHUPOJBI  KOJUIETHAJIBHBIX W €JUHOHAYAJIBHBIX  OPraHoOB
rOCYJapCTBEHHOM BJACTU M MECTHOTO CaMOYIIPaBJICHHS M TpoOjieMaM HuX
B3aMOJICHCTBHS.

B nucceprallMOHHOM HCCIIEIOBAHUM PACKPBIBAIOTCS MPUYUHBI MPOOIeM
BO3HHMKAOIMIMX TIpH (HOPMUPOBAHMHM IIPABOBOIO TOCYIAApPCTBA, TIPaKIAHCKOTO
obmecTBa U (HYHKIIMOHUPOBAHUU JEMOKPATUH M OOOCHOBBIBACTCS, YTO JaHHBIC
IPUYMHBI BO3HUKAIOT HAa OCHOBE HEMPABWJIBHOW OpPraHU3aIMH B3aMMOJICHCTBHUS
KOJUICTHAIPHBIX W €IWHOHAYAIBHBIX OPraHOB TOCYJapCcTBAa W JAIOTCS PCIICHHS
JTAHHBIX MPOOJIEM.

Taxke HayyHas HOBH3HAa HCCIICIOBAHHUS BBIPAXKAETCSI B TOM, YTO BCE
MTOJIOXKEHHUSI, BBTHOCUMBIC Ha 3aIUTY, PE3YIbTAaThl U BBIBOJIbI, CICIIAHHBIC B JAHHOMN
paboTe ABJISAIOTCS a0OCOIFOTHO HOBBIMH.

IlpakTuyeckass 3HAYMMOCTb  JIMCCEPTANMOHHOTO  HCCJIAeTOBAHUS
3aKJII0YAeTCS] B TOM, YTO COJEpIKAIIMecs B JUCCEPTAIMA aBTOPCKHUE TOJIOKCHUS,
BBIBOJBI M PEKOMCHJAIMHM, a TakKKe YTOYHCHHBIC OIPEACICHUS OTICIbHBIX
0a30BBIX TMOHSATHH BOCIOJHSIOT CYIMISCTBYIONIHME MPOOETBI B KOHCTUTYIIHOHHOM,
MYHUIIAITAIFHOM, aJMHUHUCTPATUBHOM IIpaBe W TEOPHH TOCyJapCTBa M IIpaBa.
ITomydeHHBIE aBTOPOM PE3YIbTaThl MOTYT OBITh HMCIOJIB30BAaHBI B JaTbHCHUIIIHNX
Hay4YHBIX HcclieoBaHuSAX. OCHOBHBIC ITOJIOKCHUS IMPOBEACHHOIO HCCIICIOBAHUS
MOT'YT OBITh yUYT€HBI B IPABOTBOPYECKOW TMPAKTHKE TP KOPPEKTHPOBKE
JNEHCTBYIOIIETO 3aKOHOJATENIbCTBA, a TakKe IIPH TIOJATOTOBKE 3aKOHOB,



PETYJIMPYIOIMX MPABOBOM CTATYC KOJUIETHAIBHBIX U €AMHOHAYAIBHBIX OPraHOB U
UX B3aUMOJICHICTBUS.

Conepxarniuecss B AUCCEPTAIIUU TOJOXKEHHUS MOTYT OBbITh HCIIOIB30BAaHBI B
y4eOHOM TIpollecCe€ B BBICHIMX YYEOHBIX 3aBEJCHUSIX TMPU MPENoJlaBaHUuU
BBIIIICHA3BAHHBIX JUCIUILUINH, & TAK)KE MPH MOJTOTOBKE YYEOHUKOB U YUEOHBIX
MoCcoOui MO YKa3aHHBIM HayKaM.

OcHOBHBIE NOJIOKEHUS TUCCEPTALUN, BBIHOCMMbIE HA 3aLIUTY.

1. BbIsiBIIeHBI 1 00OCHOBAHBI MIPU3HAKU KOJUIETUANIBHBIX U €IMHOHAYATBHBIX
OpraHoB TOCYAApCTBEHHOM BIJIACTM M MECTHOrO camoymnpasieHus. [lpusHakamu
KOJUIETHAJILHOTO OpTaHa SIBJISIOTCS ClieAyromue: 1) KoJuieruanbHbli OpraH COCTOUT
U3 2 win OoJyiee WICHOB; 2) BCE YICHBI KOJUICTHAIBLHOTO OpPraHa 3aMeEIIaloT CBOU
JIOJDKHOCTH OJIMHAKOBBIM 00pa3oM U 00JIaJIat0T paBHBIMH CITY>KEOHBIMU MPaBaMH,
3a MCKIIOYEHUEM MOJHOMOUYMI TIJlaBbl OpPraHa, yKa3aHHbIX B MYHKTE 4 JaHHBIX
NpU3HAKOB; 3) IJlaBa KOJUIETMAJIBHOIO OpraHa H30upaeTrcs M3 CcOocTaBa 3TOTrO
OpraHa €ro 4ieHaMd W MOXKET OBITh OTCTPAaHEH HMH OT JO/HKHOCTH, 4)
PYKOBOJIUTEIh  KOJUJIETHAIBHOIO ~ OpraHa  oOjajaeT  HE3HAYUTEIbHBIMU
MOJIHOMOYHUSIMA  OPTaHU3AIMOHHO-YIPABICHYECKOT0 XapaKTepa, HEOOXOJAUMbIC
JUISL OpraHu3anuu padoOThl BO3TJABIIEMOTO OpraHa W HE UWMEeT IpaBa B
€IMHOJIMYHOM TOPSIAKE NPUHUMATh aKThl MPUMEHEHMS TpaBa B OTHOIICHUU
YJICHOB JaHHOTO OpraHa W WHBIX JIMI, HE CBSI3aHHBIX C pabOTOi HITOro
KOJUIETHAJILHOTO OpraHa; b5) KOJUIerMajbHBIi OpraH HE CO37aeT CBOHUX
TEPPUTOPUANIBHBIX  ToApazfeneHui.  [Ipu3HakamMum K€  €IMHOHAYaJIbHOTO
rOCYJapCTBEHHOTO  OpraHa SIBISIIOTCSI B OCHOBHOM  IPOTHBOIOJIOKHBIE
NEPEUYHCICHHBIM BBIIIE XapaKTEepPUCTUKAaM KOJUIETHAJIBHOTO OpraHa Ioka3aTenu, 3a
UCKIIFOUEHUEM TOTO, YTO €AUHOHAYAIBHBIN OPraH MOXKET COCTOSATh U3 HECKOJIBKUX
YJICHOB.

B cooTrBercTBMHM ¢ BBIIIEHAa3BaHHBIMU IpU3HakKaMu B  KbIpreizckon
PecniyOnuke kosierunanbHbIMU opraHamu siBisitoTcst JKoropky Kenem, KaOuner
MUHUCTPOB KbIpreizckoit PecnyOnuku, MecTHbIE KEHEIIH, OOJIACTHBIC CYIBI,

BepxoBbiit, KonctutyunonHslit CYIIbI, n30upaTebHbIe KOMUCCHH;
€IMHOHAYAJIBHBIMA OpraHaMu SIBJISIOTCA [Ipe3uaeHT, UCHOJHUTENBHBIE OpPraHbI
kpomMe  KaOuHera  MUHHUCTPOB,  HUCIHOJHUTEIBHBIE  OpraHbl  MECTHOTO

CaMOYMpaBJi€HUs, CyIbl NEPBOM HMHCTAHUHUH, OpPraHbl NpPOKyparypbl, CueTHas
nanara, AkeiikaTubl (OMOyncMen), HarmonansHbIi OaHK.

2. KonnernanpHoe  MpeACTAaBUTEIBHOE  YIPaBICHUE  COJICHUCTBYET
peanm3anuy TaKoro TMPHUHIIAIIA 3aKOHHOCTH Kak oOecreueHue mpaB U CBOOOT
yeloBeKka M rpaxaaHuHa. KoulernanbHble MpEICTaBUTEIBHBIE OPraHbl Kak
MEpBUYHBIE OpraHbl, (OpMUpPyEMbIE€ HaceJIeHHEM OOJbIIe YeM HHBbIE OpraHbl
OTBETCTBEHHBI M 00sI3aHbI PEaM30BbIBATh UHTEPECHI, OOECIIEUNBATh U 3aLIUIIAThH
mpaBa U cBOOOBI rpaknaH. JlaHHas (QyHKIUS KOJJIETHATBHBIX MPEICTaBUTEIbHBIX
OpraHoB B Jydllled Mepe peanu3yercs TMpu o00JaJaHuu KOHTPOJIbHBIMU
MOJITHOMOYHUSAMM HaJ UCTIOJTHUTEIbHBIMU OpTaHaAMU.

3. KonnmermanpHOoCTh W eAWHOHAYaANWE  SIBISSACH — MPHUHIMIIAMU
rOCYJapCTBEHHOT'O YIIPABIICHUS], CBSI3aHbl C MPUHIUIIAMH TpPaBa, KOTOPbIE TAKKE
CUMTAIOTCSI OCHOBOIOJIATalONIMMU HayajiaMud pabOTbl  TOCYJApPCTBEHHBIX H
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MYHULANAIBHBIX ~ OPraHoB. MexXay JaHHBIMM [PUHLWANAMHU  CYLIECTBYET
ONpENEIICHHAs] HepapXusl, MEPBUYHOCTb M IOCIEAOBATEIBHOCTD ONPENEICHHBIX
Hayasl. Tak, NPUHIMI KOJUIETHAJIBbHOCTH CHOCOOCTBYET peald3alid MpUHIUIA
PaBEHCTBA, TOT B CBOIO OYEpE]b CIIOCOOCTBYET YTBEPKIAEHUIO CHPABEIIUBOCTH U
BCEX MHBIX IPUHIMIIOB IIPaBa.

4. Bce (opmbl mpaBieHusl B 3aBUCUMOCTH OT MPeo0JiajlaHusl OJHOTO U3 JBYX
MPUHIMIIOB: KOJUJIETHAIBHOCTU WM €IMHOHAYalus JENSATCs Ha JBe Ipynmbl: 1)
(GopMbI TIpaBieHMs, OCHOBAHHbIE HA MPUHLHUIE KOJJIETHMANbHOCTH: AdUHCKas
JIeMOKpaThueckas pecmyosnka, CrnapraHckas apuUCTOKpaTHuYecKas pecityOJivKa,
Pumckas pecnyOnuka, ropofa-pecinyOiuku 3moxu ¢eonanu3ma, napjiaMeHTapHas
MOHApXus, NapjJamMeHTapHas pecnyOnuka, Ilaprkckas KOMMyHa, COBETCKas
pecnyOirKa, HapoIHO-IeMOKpaTHYecKas peciy0iuka, CMellanHas pecnyOauka; 2)
(GopMBbI TIpaBIIeHMsI, OCHOBAHHbIE HAa MPUHIUIE €JUHOHAYAIMS: JPEBHEBOCTOYHAS
MOHApXusl, JPEBHEPUMCKAsi MOHApXus, paHHepeonanbHas MOHApPXUs, MOHAPXHS
nepuoja heoganbHON pa3apoOIEHHOCTH, COCIOBHO-TIPEICTABUTEIbHAS MOHAPXHS,
a0COIOTHAS MOHAPXUS, TyaTMCTUYECKass MOHAPXHUS, IPE3UICHTCKAs pecIyOnKa.

5. O6ocHOBBIBaETCA CIAEAYIONIAsi 3aKOHOMEPHOCTh: B OCHOBHOM, CTPaHBbI, I/1e
B FOCY/IapCTBEHHOM YIIPABICHUU JOMUHUPYIOT KOJUIETHAIBHBIE OPTaHbl SABJISIOTCS
pa3BUTBIMU BO BceX cdepax >KU3HU OOIIECTBA, a TOCYAAapCTBA, B YIPABJICHHUU
KOTOPBIX BEPXOBEHCTBYIOT €IWHOHAYaJbHBIE OPraHbl, B OCHOBHOM, SIBJISIFOTCS
OTCTAJILIMA MO BCEM BBIIICHAa3BaHHBIM IIOKa3aTelsiM. JTa yCTOWYMBAs
3aKOHOMEPHOCTh HabIt0/1aeTCA Ha MPOTSHKEHUH UCTOPUU YeJIOBEYECTBA C MOMEHTA
BO3HMKHOBEHUS TOCYJaPCTBEHHOCTH.

6. JloMuHHpOBaHME B TOCYIAapCTBEHHOM YIPABJICHUHM KOJUIETHATBHBIX
OpraHoOB MPUBOJIUT K JELUEHTpaIM3alMU TOCYJAapCTBEHHON BIACTH W HA00OPOT
npeobiaianie eqMHOHAYaIbHBIX OPraHOB CIIOCOOCTBYET €€ LIEHTPAIU3aIUH.

7. ComnocTaBlieHME TMapaMETPOB TMOJUTHYECKOTO PpEeXUMa U JACHUCTBUSA
KOJUIETHUAJIBHBIX U €IMHOHAYaJbHBIX OPraHOB II0O3BOJIIET HaM CYAUTh, YTO MpPH
BEPXOBEHCTBE KOJUICTHAIBHBIX OpPraHOB HAJ[ €JWHOHAYAJbHBIMH HAOIIOJAeTCs
JEMOKPATHUECKHI PEXUM M, HA000POT, MpHU NMpUMaATE €IUHOHAYAIBHBIX OPraHOB
HaJl KOJUIETUAJIIBHBIMY OCYILIECTBIIACTCS aHTUAEMOKPATHYECKUN PEKUM.

8. Ilapmamentapusm — 310 (opma MpaBieHHUS, NPU KOTOPOW B CTpaHE
JOMUHHUPYIOT TOCYIApCTBEHHBIE IPEJCTABUTENIbHBIE M HHBIE KOJUIETHAJIbHbBIE
OpraHbl: MApJIaMEHT, MECTHBIE COBETHI, KOJUIETHAJIbHBIE CY/1€0OHBIE U UHBIE OPTaHbl.
N cpemnm Bcex TOCYyNapCTBEHHBIX OpPraHOB BEPXOBEHCTBYIOLIEE IIOJIOKEHHUE
3aHMMaeT napaaMeHT. OJHO JMIIb HadW4he [apjiaMeHTa HE O03HAdaeT
CYLIECTBOBAaHHE NapjJlaMEHTapu3Ma, TaK KaKk HeoO0XOAMMO, BO-IIEPBBIX,
BBIIIICHA3BAHHOE IIOJIOKEHUE TOCYJAPCTBEHHBIX KOJUIETMAIBHBIX OPraHoOB U
BTOPOE, CIIOCOOHOCTH 3aKOHOJATENIBHOTO opraHa KOHTPOJINPOBATh
WCIIOJTHUTENBHYIO BIIACTh M CyAeOHYIO BiacTh. JlocTmkeHHe MapiaMeHTapu3ma
BO3MOKHO TIOCJIE COOTBETCTBYIOIIETO HAyYHO-TEXHHYECKOTO Iporpecca u
pa3BUTHSA SKOHOMUKH.

9. IlpeacTaBUTENBHOE KOJUIETHAIBHOE YIPABICHUE BENET K Pa3BUTHIO
IpaBOBOro rocyaapcrBa. JlerutuMHas 3aKkoHOJATENbHAs BIIACTh NPHUHUMAET
CIIPaBEJIMBYIO KOHCTHUTYLIHIO, KOTOpas OTJIMYAETCS NOCTOSHCTBOM. Ha ocHOBe
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ATOM KOHCTUTYIIMM TPUHUMAIOTCS CHOpaBeJiMBbie 3aKkoHbI. [lapiameHT Kak
BEPXOBHBIN OpraH B MPaBOBOM TrOCyJapCTBE OOeCHeUMBAET pa3/ieliCHHE BiacTei
[0 BOJIE HApoJia W JIEUCTBUTEIBHOE BEPXOBEHCTBO 3aKOHOB. J[oMUHMpOBaHME
KOJUIETHAJIBHBIX OPTAaHOB BEYT K CTPOroit 3aKkoHHOCTH. COBETHI BCEX YPOBHEM Kak
OpraHbl TpPEACTaBUTEIbCTBA Hapojaa oOecneunBalOT M 3allMIIAIOT MpaBa U
CBOOO/IBI YeJOBEeKa W TpaxkaaHuHa. [IpeacTaBuTeNnbHOE  KOJUIETHATBLHOE
yOpaBieHUE  Kak  HApOJAHOE  yNpaBieHHWE  oOecreYrBaeT  B3aUMHYIO
OTBETCTBEHHOCTh TOCYapCTBA U TUYHOCTH. 10. MexaHuU3M COBPEMEHHOTO
JEMOKPAaTUYECKOTO TOCyJapCcTBa OJHOBPEMEHHO SIBIACTCS U MEXaHHU3MOM
oOecrieyeHUs] U 3alIUTHI TpaB 4YeJIOBEKa W TPaKJIaHWHA, TaK KaK TOCJEIHEe
SIBJISIETCSI OJTHOM M3 OCHOBHBIX BHYTpPeHHUX (DyHKIUM rocyaapcTa. ObecneueHueM
U 3alllUTOM TpaB 4YeJOBEKa M TpaxJaHWHA JIOJDKHBI 3aHUMAThCS BCE OPraHbl
rocynapctBa. CyTh HOPM MpaBa 3aKJIIOYAETCs B PEryJIMPOBAHUU TpaB, CBOOOI U
oOs3aHHOCTEH mrojed. Ha ocHoBe HOpM MpaBa W i peald3alid 3TUX HOPM
paboTaroT Bce OpraHbl rocyaapctBa. Takum oOpa3om, B Jielie OOECIICUCHHS U
3aIMTHI MIPaB YeJ0BeKa U TpaKJaHUHA 3a]IeCTBOBAHO BCE TOCYIapCTBO.

11. OCHOBHBIMM TPUYMHAMH TIOBCEMECTHOM H MacCOBOM KOPPYHIIUU
SBISIIOTCSI  OTCYTCTBHE  HAaYYHO-TEXHHUYECKOrO  Tporpecca, HE  pa3BUTas
IPOMBIIIJIEHHOCTh ¥ DKOHOMHUKA, & TaKXK€ JOMHHHPOBAHHE B TOCYJApPCTBEHHOM
MEXaHU3ME €IMHOHAYAIBHBIX OPraHOB HaJ KOJUIETHAIbHBIMH. OTCYTCTBHE WIIU
HEJOCTATOYHOCTh JIETAIBHBIX HCTOYHUKOB JOXOJIOB CIOCOOCTBYET pPa3BUTHUIO
KOppynuu. B KoJulernanbHbIX OpraHax rocyJlapCTBEHHON BJIAaCTU U MECTHOTO
CaMOYTPABJIEHUSI PELICHUS MPUHUMAIOTCS BCEMHU YIEHAMU 3TUX OPraHoOB IyTEM
COTJIACOBaHMS M TOJOCOBaHUA, a B €IMHOHAYAIbHBIX OpraHax pEeLICHHUS
NPUHUMAIOT JIMIIb €AMHOHAYAJIbHBIE JOJDKHOCTHBIE JIMIA, KOTOPBIE HE
COTJIacylOT M HE CTaBsT HAa TOJIOCOBAaHHME INpUHHMaeMble peweHus. [Ipunsatue
peuieHus, HalnpuMep, MO BbIJAYE JIOKYMEHTOB, MATEpUAJIbHBIX LIEHHOCTEH,
COBEPIICHUIO OPraHU3AIMOHHBIX JEUCTBUA ©U T.O. U €CTb BO3MOXKHOCTh
COBEPIICHUSI KOPPYMIIMPOBAHHBIX JNeUCTBUM. Takum oOpa3om, eauHOHAYaIbHBIC
oprasl 00JIbIIIE TTOABEPKEHBI KOPPYIILIUUA YeM KOJUIeTHAIbHBIE opraHbl. J[Jis Toro
9TOOBl CHHM3UTH YPOBECHb KOPPYIIMH B OOIIECTBE HEOOXOIUMO JTOCTUTHYTH
Hay4YHO-TEXHUUYECKOTO MpOrpecca, pa3BUTh MPOMBIIUIEHHOCTh M 3KOHOMHUKY, a
Takke peopMUPOBATH TOCYIAPCTBEHHBIN MEXaHM3M TaK, YTOOBI KOJIIETHAbHBIC
OpraHbl JOMUHUPOBAIMN HaJ €AMHOHAYAIbHBIMHU.

12. KomnernanbHO€ TOCYAapCTBEHHOE YIIpaBieHHE, T.e. TMpeodiagaHue
KOJUIETHAJIbHBIX OpPraHOB B IOJHOMOYMSIX HaJl €AMHOHAYAJIbHBIMU OpraHamu,
peanu3zyeT caMO€ OCHOBHOE IMpaBO TPaKIAHCKOro OOIlecTBAa — 3TO Yy4yacTue
IpakJiaH B YIPaBJIECHUU rOCYAapCTBOM U OTIpaBICHUM MpaBocyaus. [ paxkaanckoe
OOIIECTBO SBJISETCS CYBEPEHOM, T.€. €My PEabHO MPUHAMICKHUT TMOJUTHICCKAS
BJIACTh W OHO OCymecTBIseT e€. TakuMm o0Opa3oM, TOCYAapCTBO CTaBUTCS TIOJ
KOHTpOJIb o01ecTBa. [Ipu BhillieHAa3BaHHOM YNPaBICHUU CO3JAIOTCS YCIOBUS ISt
IUTIOpajiu3Ma BO BceX cepax *KU3HU OOIIEeCTBA: MOTUTUUYECKOM, SKOHOMUYECKOH,
COLMAJIBHOM M HOYyXOBHOW. B cTpaHe cymiecTByeT MHOromapTHilHas CHCTEMA,
paszHoobpaszue GopM COOCTBEHHOCTH, TOCYAAPCTBEHHBIC U YACTHBIC COIIUAJIBHBIC U
oOpa3oBaTelibHbIE YUpEeXICHUS U T.1. B rocyaapcTBe peann3yroTcsl Bce MpaBa U
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CBOOOJBI YENOBEKAa M TpakJIaHWHA, HAINpPABICHHbIE HA PAa3BUTUE HX 3aKOHHBIX
BUJIOB JEATEIBHOCTH M YAOBIETBOPEHUS HX MoTpeOHOcTed. B rpaxagaHckom
oOlIecTBE BCE Tpa)xkJaHe paBHbI MEXAY CO0OM M KOJUIErHajbHblE OpraHbl,
COCTOSIIIME W3 PABHONPABHBIX WIEHOB TOCHOJCTBYIOT B CTPaHE M HACAXIAIOT
JTAHHBIN TPUHIIUIT BO BceX cdepax KU3HU OOIIECTBA.

13. HaponHblii CyBEepeHUTET — 3TO OCYIIECTBIECHHUE TOCYAapCTBEHHOU
BJIACTH HApOJIOM, IOCPEACTBOM IPEACTABUTENIbHBIX KOJUIETHAJIbHBIX OpIraHoB,
KOTOpble (OPMHUPYIOT U KOHTPOJIUPYIOT HCIOJHUTENIbHBIE U CYIeOHBIE OPIaHbl.
Hapon peanpHO y4acTByeT B yIpaBi€HUU JeJlaMy OOLIECTBA U TOCYAapCTBa U BCE
rOCYJapCTBEHHO-BJIACTHBIE ~ CTPYKTYpbl ~ CMEHSI€MbI,  TMOJAKOHTPOJBHBI U
nofoTdyeTHel  obmectBy. Ilpu  HapogHOM  cyBepeHUTETEe  JEHCTBUTEIBHO
OCYIIECTBIISIETCSI  TOJIOKEHHE O TOM, YTO HApOJ SBISETCS HCTOYHUKOM
rOCy/IapCTBEHHOM BJACTM M HOcHUTelleM cyBepeHuTeTa. CMBICI HapOJHOTO
CYBEpEHHUTETAa aHAJOTHYEH TMOHATUIO <«JIEMOKpaTtus». YToObl OCYIIECTBISAThH
HapOHBIN CYBEpEHUTET OOLIECTBY HE00X0ITUMO peann30BbIBATh
rOCY/IapCTBEHHYIO BJIACTh KPOME MPEJCTaBUTEIBHBIX KOJUIETHAIbHBIX OPraHOB U
HEMOCPEJICTBEHHO Yepe3 BbIOOpHI, pedepeHayMbl, HapoaHble coOpanus. Bo
MHOTHX CTpaHax B KOHCTUTYIMSAX MPOBO3IJIAIICH MPUHIIMI JEMOKpaTU3Ma, HO B
pPEaNbHOCTH JAEMOKPATUS U HAPOJHBIM CYBEpEHUTET HE peain30BaHbl. YTOOBI ObLI
peanu3oBaH HApOIHBIM CYBEPEHUTET HY)KEH TaKOM MEXaHHU3M TOCYAapCTBa, MPHU
KOTOPOM peain30Bajoch Obl BEPXOBEHCTBO KOJUIETHABHBIX TOCYAApCTBEHHBIX U
MYHULHUNAIBHBIX OPTaHOB MPY MOAYMHEHUH UM €AMHOHAYAIbHBIX OPTraHOB.

14. CymecTByeT B3aMMOCBSI3b MEXIY KOJUIETHAIBHBIM, €IMHOHAYaJbHBIM
rOCYJAapCTBEHHBIM YIPABICHUEM U COOTBETCTBYIOIIMM HAyYHO-TEXHUYECKUM
IPOTPECCOM M COCTOSTHUEM IIpaB YeJIOBEKa. B MHIyCTpHAIbHO pa3BUTHIX CTPaHAX,
I7I€ BBICOKMI HAyYHO-TEXHUYECKHUI MPOrpecc OCYLIECTBISETCS KOJUIETHaIbHOE
rOCy/IapCTBEHHOE YTpaBIEHUE M 00ecHeuMBaIOTCs JOHKHBIM 00pa3oM TpaBa
YeJloBeKa, B  HHAYCTPUAJIbHO HE  Pa3BUTBIX CTPaHaX  OCYLIECTBIAECTCS
€IUHOHAYAIbHOE TOCYIapCTBEHHOE  YNPABICHUE U  COOTBETCTBEHHO  HE
obecrieunBaroTCs Mpapa yeaoBeka. UToObl hopMuUpOBaTh B CTpaHE KOJJICTHAIBHOE
rOCy/IapCTBEHHOE YIIpaBJCHUE, HEOOXOJMMO, BO-TIEPBHIX, TOBBIIICHUE HAYYHO-
TEXHUYECKOT0 W HAayYHO-IIPOU3BOJCTBEHHOTO IOTEHIIMANIa, KOTOPHIE BMECTE
COCTaBJISIIOT ~ HAYYHO-TEXHUYECKUN  MpOrpecc,  BO-BTOPHIX,  M3MEHEHUE
COOTBETCTBYIOILIETO 3aKOHOAATENIbCTBA. HayuyHO-TEXHUYECKUII IpOrpecc ABISIETCS
OCHOBOM JUISI YCIIEIIHOM TOCYAAPCTBEHHOW IIOJMTUKH M TOCYAapCTBEHHOTO
ynpaBiaeHusa. Pa3Buthe cTpaHbl NOpU  €IUHOHAYaJIbHOM TOCYAapCTBEHHOM
yOpaBJI€HUH BO3MOXKHO, HO MPHU YCIOBUM Pa3BUTHUSl MPU JAHHOM YIpPaBICHUU
€CTECTBEHHBIX, TEXHUYECKUX HAyK, TEXHUKH, TEXHOJOTHUM MU COOTBETCTBEHHO
MPOMBITINICHHOCTH. TakuMm 00pa3oM, OOOCHOBHIBACTCS BHECCHHE HW3MEHEHUS B
cratbto 5 3akona Keipreickoit Pecyonmuku "O Hayke" B BUAEC JOMOTHEHUS
JTAHHOM CTaThbU MYHKTOM 8 CO CIIEIYIOUIUM COJCPKaHUEM: «IOAACPKKa Pa3BUTUIO
€CTECTBEHHBIX U TEXHUYECKUX HAYK U HAYYHO-TEXHUYECKOW HEATENbHOCTU» U B
yacTth 4 cratbm 8 3akoHa Keipreizckoit Pecniyonuku "O06 oOpazoBanuu" B BUjE
JNOINOJIHEHHSI JAaHHOM 4YacTh NOyHKTOM 16-1 co crenyroommMm colepKaHuEM:
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«MOATOTOBKA OCHOBBI U1 Pa3BUTHUS HAYKH M HAYYHO-TEXHUYECKOU
NEATENBHOCTI.

15. PeanbHble TpaBa dYeNOBEKa — 3TO €ro JUYHASA BO3MOXHOCTH U
BO3MOXKHOCTh JPYTUX JIIOJel oOecreunuTh ero mnpasa. B gaHHoOM ciiydae mpaBa
YeJIOBeKa pPACCMATPUBAIOTCS C TOYKM 3pEHUs] (POpMalbHBIX, €CTECTBEHHBIX U
TexHudeckux Hayk. C 23Toi TOYKM 3peHHUs] OOOCHOBBIBAIOTCS TMOHSITHS
HEMaTEepUAIIbHBIX U MAaTEPUAIIBHBIX MPAB YEITOBEKA.

16. B 1,2 paszmenax Kouctutyuun Ksipreizckoit PecnyOnuku: OCHOBBI
KOHCTUTYIIMOHHOTO CTPOsi, MpaBa U CBOOOIbI YeIOBEKa U TPa)KJaHWHA IPaBOBbHIE
HOPMBI SIBJIAIOTCSl YUPEIUTEIbHBIMU WJIM HOPMaMHU-TIPUHLIMIAMH. B OCTanbHBIX
pasnenax 3-5 OcHoBHoro 3akoHa Ksipreizcrana: IlpesuaeHt, 3akoHonaTeiabHas
BJIACTh, WCIOJIHUTENIbHASI BJACTh, CyJeOHas BIACTh, WUHBIC TOCYJAPCTBEHHBIC
OpraHbl, MECTHOE CaMOYIpABJICHUE, TOPAJOK BHECEHUS HU3MEHECHUN B
KoHcTuTynnio HOpMbI IIpaBa SIBISIOTCS PETYJISITUBHBIMU, TaK KaK B 3TUX HOpMax
OpsSIMO YKa3aHbl TMOJHOMOYHUSI TOCYJAApPCTBEHHBIX M MYHUIMNAIBHBIX OPTraHOB.
Peanuzaius HOpM, penyCMOTPpEHHBIX B 1,2 pazaenax 3aBUCUT OT OCYIIECTBICHUSA
HOpM coxepxamuxcs B pazgenax 3-5 Koncruryuuu. Takum oOpaszom, cpenu
JNAHHBIX YUYPEIUTENIbHBIX W PETYJISATUBHBIX HOPM TIJIAaBEHCTBYIOIIEE IOJIOKEHUE
3aHUMAIOT PEryIsiTUBHbIE HOpMBL. OTCIOJa MOKHO CHI€JIaTh CJIEAYIOIIMN BBIBO,
YTO B JIFOOOM KOHCTUTYLIMM HOPMBI, KOTOPBIE PETYJIMPYIOT IPABOBOM CTaTyC
rOCYJapCTBEHHBIX OPraHOB, CUYMTAIOTCS TJIABHBIMHU, TaK KaK OT TOTO, CKOJIBKO U
KaKue TMOJHOMOYMS TMEpelaHbl TOMY WJIM HWHOMY OpPraHy, CUHMTAIOUIUMCS
KOJUIETUAJIbHBIM ~ WJIM  €IMHOHAYaJIbHBIM, U KaK OHHM pEalIu3yloT CBOHU
NOJIHOMOYMS, 3aBUCUT pean3alys HOPM KOHCTUTYLUMH, KOTOPBIE PETYIUPYIOT
OCHOBBI T'OCYAApPCTBEHHOI'O CTPOS M IPABOBOM CTAaTyC YEJIOBEKA M TIPaKJIaHHUHA.
CootBerctBeHHo B KoHctutynmu Keipreizckoit PecrnmyOnukm paccMOTpEeHHBIC
HAMU PETYJATUBHBIE HOPMBI SIBIAIOTCA TJIABHBIMHM, & YYPEOUTEIbHBIE HOPMBI
3aBUCHUMBIMH OT PETYJISATHBHBIX.

JIuuHblii BKJAA couckareasi. Jluccepraums SABISETCA  €AUHOJIUYHO
BBINIOJIHEHHBIM COMCKAaTeJIEM Hay4YHbIM HCCIIEIOBAHUEM, B IIPOLIECCE KOTOPOTO
UCCIEAYIOTCA TMPU3HAKH, MPABOBOM CTATyC KOJUIETHAIBHBIX M €IMHOHAYaIbHBIX
OpraHoB TrocyAapcTBa W TpoOiemMbl WX (yHKIMOHUpOBaHUS. JluccepTaHTOM
CaMOCTOSITETILHO ONpENeNIeHbl TeMa JHCCepTallid, €€ OOBEKT | MPEAMET,
chopMyIHpPOBaHbI 1IEJI U 3aJa4d WCCIENOBAaHUs, BhISIBICHA HAay4YHAas HOBHU3HA W
BBIBEJICHBI [TOJI0KEHUS AUCCEPTALIMU, BBIHOCUMBIE HA 3aILUTY.

Anpobanusi  pe3yabTaroB  HccjenoBaHusi. OCHOBHbIE  TOJOXEHUS
MCCIIEIOBAHUS IOKJIAIBIBAINCH ABTOPOM HA MEXIYHAPOIHBIX, PECITYOIHMKAHCKUX U
PETHOHATBHBIX HAYYHO-TIpaKTUYeCKnX KoH(pepeHmmsx: «[loauTuko-mpaBoBbie U
COIMAIbHO-3KOHOMUYECKHE Tpo0ieMbl cyBepeHHOoro Keipreizcranay (OwlHOU,
Om, 2009), «HoBemnsl 3akoHa O HEApax W HEAPONOIL30BaHWM PecrmyOmmku
Kazaxcran: mpobiembl u mepcrnektuBbD» (KasHY wuM. Anp-®apabu, Anmarsl,
2011), «CanpikoBckue uteHus». — 23 centsaops 2011 r. (KasHITY umenu Aobas,
Anmartel 2011), «CoBpeMeHHbIe TTPOOJIEMbl Cy1e0HO-IKCIEPTHOU JEATEIbHOCTH
(Axkanemuss MBJI KP um. renepan-maiiopa munuiuu AnueBa 3.A., builkek,

11



2012), «Teopernveckne M MPAKTHYECKUE BOMPOCHI Pa3BUTUS HAYYHOH MBICITU B
coBpeMeHHOM Mupey. - 29-30 anpens 2013 r. (Va, 2013).

OCHOBHBIE PE3yJIbTATHl UCCIEIOBAHUS OTPAXKEHBI B HAYYHBIX NMyOIMKaLUAX,
B TOM YHCJIE B BEAYIINX PELEH3UPYEMBIX HAYYHBIX )KypPHAJIaX, PEKOMEHIOBAHHBIX
B mnepeune BAK, a Takke HCHOAB30BAIMCH ABTOPOM IIPU  IMOATOTOBKE
MoHorpadpuu:  «KomnernanbHoe  rocyaapcTBeHHOe — ympasieHue. OcHoBa
MIPaBOBOr0 IOCYIaPCTBA U TPAXKAAHCKOTO 0OILIECTBAY.

BbIBOIBI M PEKOMEHIAIMHM, NOJYYEHHBIE B XOJ€ JHCCEPTALMOHHOTO
UCCJEIOBaHUs, BHEAPEHbl B Y4eOHBIM Mpolecc OpUANYECKOro ¢akyabTeTa
Ounickoro rocyaapCTBEHHOIO YHHMBEPCUTETa JUIA NPENoJaBaHUs IUCLMIUIVH:
«KoHCTUTYIMOHHOE TpaBO», <«MYHMIMIIAJBHOE IPaBO» M COOTBETCTBEHHO
UCITOJIB30BAJIUCH AUCCEPTAHTOM IIPU YTEHUH JIEKIUH U MPOBEICHUH PAKTUYECKUX
3aHATUM.

IToiHOTa oOTpakeHWsi Pe3yJbTATOB AHUCCEPTAMUA B NyOJMKAIMSAX.
OCHOBHBIE TOJOXKEHUS M BBIBOJABI JUCCEPTALMU H3J0KEHbl B IIECTUAECCATH
HAyYHBIX CTaThAX W OJHOM MoOHorpaduu. IlaTeaecsT craTeil omyOJIMKOBaHBI B
u3nanusax, pekomenaoBanubix BAK Keipreizckoit Pecriyonuku. JIBaanath crateit
ONMyOJIMKOBaHbl B 3apyOeKHBIX HAyYHBIX W3JaHUSX, U3 KOTOPBIX JECiITh B
KypHallax, BXoAsumx B cucremy uHAekcupoBanus PHUHI[. Opna craThs
ONmMyOJIMKOBaHA B JKypHaje, BXOJSIIEM B cucTeMy uHAekcupoBaHusi CKorryc.
[IarHaamaTe crateid omyOMuMKoBaHBI B KypHasiax KeIpreizckoii PecrnyOmuku,
BXOJAIIMX B cucteMy nHaekcupoBanus PUHII.

Crpykrypa m o0bem guccepranmu. /[uccepranysi COCTOUT U3 BBEICHUSA,
IIECTU TJIaB, 23 MOAPAa3/EesoB, BBIBOJIOB, NMPAKTUYECKUX PEKOMEHJALUM, CIUCKa
UCNOJIb30BaHHON suTeparypsl. O0beM aucceprauuu — 327 crpanul. Cnucok
UCIOJIb30BaHHBIX HCTOUHUKOB BKJIIOUaeT 229 HauMEHOBaHUH.

OCHOBHOE COAEPKAHUE PABOTbBI

Bo BBegeHuMu 00OCHOBBIBAETCSI AaKTyaJbHOCTh TEMBI JIHCCEpTAIUH,
MOKAa3bIBACTCSI CTETNECHh €€ HAy4YHOW pa3pabOTaHHOCTH, OIPEACNSIOTCS e,
3a1a4i, OOBEKT U MPEIMET UCCIEAOBAHUS, MTOKAa3aHa CBA3b TEMbI JAHCCEPTAIUU C
KPYIHBIMU Hay4YHbIMU MpPOTrpaMMaMHi, OCHOBHBIMU Hay4YHO-UCCJIEAOBATEIbCKUMU
paboTaMu, PaccCMOTPEHBI €€ METOMOJIOTHYECKasi, HOpPMAaTHUBHAsA, TEOpeTHYeCKas
OCHOBBI, Hay4yHas HOBHU3HA, TEOpPETUYECKasi M TMPAKTUYECKass 3HAYUMOCTb
uccienoBanus, chOpPMYITMPOBAHBI OCHOBHBIC TIOJIOKECHHMSI, BHIHOCUMBIE Ha 3aIUTY,
MPUBOAUTCA MH(OpPMALIMS O TUYHOM BKJIAJI€ COUCKATENS, anpoOaluy pe3yabTaToB
MCCJIeIOBaHUS, CTPYKType U 00beMe TUCCEPTAIIHH.

I'naBa mepBasi «KoujiernajJbHOCTh M €IMHOHAYATHE KAK MPUHIUNBI
rocyJ1apCTBEHHOI 0 YIIPABJIEHUNA» COCTOUT U3 YETHIPEX PA3EIIOB.

B nepBom pasgene mnepBoii riaaBbl «McTOpHKO-TeopeTHYECKHE
npoodJieMbl (GYHKIMOHUPOBAHUSA KOJJIETHAJBHBIX M €IHHOHAYAJIbHBIX
OPraHoB TroOCYJAApPCTBa» OTMEYAETCs, YTO €LIe MPU MEePBOOBITHO-OOUIMHHOM
CTpO€, Korja He ObUIO elle TOCYAapCTBEHHOCTU CYIIECTBOBAIM KOJUIETUAJIbHBIE U
eMHOHAYallbHble oOpranbl. KoJulerHalbHbBIM OpPraHoM B JIOrOCYJIapCTBEHHOM
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oO1iecTBe OBLUIO COOpaHHME BCEX B3POCIBIX WICHOB OOIIECTBA, €IMHOHAYAIBHBIMU
opraHamMy  ObUIM  BOXM, BOCHAYaJIbHUKHU, u30upaembie coOpanuem. C
BO3HMKHOBEHHEM  TOCYJapCTBa HOTH  POJOBBIE  OpraHbl  OOIIECTBEHHOIO
CaMOYTMpaBJICHUS MOCTENEHHO TPaHC(HOPMHUPOBAIIUCH B TOCYAAPCTBEHHbBIE OpPTaHblI,
COXpaHsisi MPU 3TOM JHMOO KOJUIETHATbHBIA JIMOO €IMHOHAYAJIbHBIA XapakTep
nesaTenbHOCTH. B Teopum rocynapcTBa U MpaBa BBIACISIOT JBAa OCHOBHBIX IyTH
BO3HUKHOBEHHUS TOCYAapCTBa: 3amaJHblid (€BPOMEUCKUI) U BOCTOUHBIN (a3UTCKUN
cnoco0 mpou3BoAcTBa). [Ipy BO3HMKHOBEHHH TOCYAApCTB IO 3aMagHOMY MYTH —
3TO CTaHOBJIEHME rocynapcTBeHHOcTH B JlpeBHen I'penun u pesHem Pume B
rOCYJJapCTBEHHOM MEXaHU3ME CYIIECTBEHHYIO POJIb BBINOIHSIN KOJIJIETHaTbHBIC
opranbl. B »3THX TrOCymapcTBax BIEPBbIE pPa3BUBACTCS MPEICTaBUTEIbHAS
JIEMOKpATHUsI, OCYIIECTBIIsIEMasi TTOCPEICTBOM MPECTABUTEIIHLHBIX KOJUIETHATBHBIX
opranoB. KomnernanpbHeiMu OBUIM  HE TOJBKO 3aKOHOJATEIbHBIE, HO W
UCIIOJTHUTENIbHBIE W CyneOHble opranbl. [IpM BO3HUKHOBEHHHM TOCYJIapCTB IO
BOCTOYHOMY NyTH 3HAYCHHUE KOJIJIETHATBHBIX OPTaHOB CTajla HE3HAUYUTEIbHON WIIH
OHM BOOOIIE TmepecTalii (QPYHKIMOHUPOBATH, B pE3ylbTare B aOCOIIOTHOM
OOJIBIITMHCTBE BOCTOYHBIX TOCYJApCTB CTaja pa3BUBAThCA TaK Has3bIBaeMasl
BOCTOYHAS JIECIIOTHS TIPABJICHUE EIUHOJUYHOTO IMPABUTEIISI, HCIOIB3YIOIIETO
AHTUJIEMOKPATHYECKHE, IKECTOKHE CHOCOOBl W METOJbl  OCYIIECTBIICHMUSI
nosmtudeckoir Bmactu. C  XIlII Beka HauMHAaeT pa3BUBATHCS COCIOBHO-
Npe/ICTaBUTENIbHAS MOHApXMsI, KOTJa 00pa3yloTCsl COCIOBHO-TIPEICTABUTEIbHBIC
YUPEKIEHUS U TIOJIHOMOYMSI MOHapxa orpaHnuuBatorca. B Anrmum B 1265 rony
dopmupyertcst mapiaament, Bo @panuu B 1302 roxy obpasyrorcs ['eHepanbHbie
IITaThl U OJJOOHBIE YUPEXKICHUS B IPYTUX CTPaHAX.

C momeHnTa 00pa3oBaHus TOCYIapCTB MEXaHU3M TOCYAapCTB Pa3BUBAIICA U
YCIIOKHSJICS, TMOSIBIISLIUCh HOBBIE OpPraHbl, MPEKHUE OpPraHbl B 3aBUCUMOCTH OT
BBITIOJTHSAEMBIX (PYHKITUH ASIUIUCH HA OTNENIbHbIE yupexaenus. Komiernanpueie u
€MHOHAYAJIbHBIE OpraHbl Pa3BUBAIKNCH HBOJIOUUOHHBIM U PEBOJIIOLMOHHBIM
yTEM.

[TapamienbHO pa3BUTHIO TOCYIApCTBA W TOCYAAPCTBEHHOTO YIPABICHHS
pPa3BUBAINCH M yUEHHUS 00 ITUX MHCTUTYTaX. AHTHYHBIC (PMIOCOPBI M IOPUCTHI
[Inaton, Apucrorens u LluuepoH u Ap. B CBOMX TpyJdax pa3MbIIUSIIN O
rocyaapcTBe u ero Gopmax.

JlopeBomoiimonHbie poccuiickue uccaenonatenun M.M. Crnepanckuii, H.M.
Kopkynos, C.A. Kotsipesckuii, B.M. I'eccen, @.D. KokomkuH HENOCPEICTBEHHO
HE  UCCIEAOBaIM  MNPUHLMIBI  KOJJIETHUAIBHOCTU W €IWHOHAYalus B
rOCYJapCTBEHHOM YIIPaBIICHHH, a paccMaTpuBaid oOOLIMe HJIEU O MPABOBOM
rocyJapcTBe, MPEACTABUTEIILHOM YIIPABICHUH, KOHCTUTYIIMOHAIU3ME, HAPOJHOM
CYBEPEHHUTETE.

[TpuHIMTT KOJIETHANbHOCTH B HayudHbI o0opoT BBen B.U. Jlenwun. Ox
XapaKTEepU30BaJl KOJUIETUAJIBHOCTh M €IMHOHAYAJINE KaK JBa TUIIA OpraHU3alUu
coetckoro ympasienus [B. U. Jlenun Cou., 1. 30, c. 285—289.]. Peanuzaruio
unei B.U. Jlennna o He0OXOAMMOCTH COBMEUIECHHUS MTPUHIIUIIOB KOJIJIETHAIbHOCTH
M eIMHOHAualiud B TOCYJapCTBEHHOM YINpPABICHUM 3asBISUIA B  CBOMX
MpOrpaMMHBIX TIOKYMEHTax coBeTckue rocyaapctsennsie aesrenu (H.C. Xpyies,
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JLU. DbpexHeB) B HaydHbIX paboTax JaHHbIE MNPUHUUIBI ObUIM OOBEKTOM
HCCIICIOBAHNsL B TPyJax Takux coBeTcKHX yueHbIXx kak B.J[. Copokwun, O.E.
[MImenes, KO.M. Koznos, N.I1. Cabponona, N.JI. lasutauaze, E.B. llopuna u ap.

[locTcoBeTckue poccuiickue ydeHble Takue kKak A.B. Mwunamkuz, A.A.
XanrtyeB, B.H. XoppkoB, O.A. JlakaeB M 1p. TaKxKe MpeajgaraloT COBMEIIATH
NPUHLHUIBL  KOJUIETMAJIbHOCTH W €IWHOHAYalus B JEATEIIbHOCTH OPraHOB
rOCYyAapCTBEHHOM BJIACTH.

B HayuyHBIX TpyAax KbIPTbI3CTAHCKHX M Ka3aXCTAHCKUX YYEHBIX-IOPHUCTOB
paccMaTpUBaIUCh MPOOJIEMbl (POPMUPOBAHUS M (PYHKIIMOHUPOBAHUS IMPABOBOTO
rocy/lapcTBa, TIpakJaHCKOro oOIIecTBa, NapjlaMeHTapu3Ma, JIEMOKpaTHH,
MECTHOT'O CaMOYNIpPaBJIEHUS, OCYLIECTBICHUS HACLEHTPAIN3ALNMN, MNOAAECPKAHUS
3aKOHHOCTH, oOecrieueHus rmpaB u cBOOO]] YeJI0BeKa U TpaxaaHruHa U JIp.

Hcropust pa3BuTHSA KOJUIETMAJIBHBIX OpPraHOB B EBpOIE HACUMTHIBAET YKE
6omnee 2,5 ThICSY JIET U COOTBETCTBEHHO PA3BUBAIUCH YYEHHUS O KOJUIETHAIBLHOM
opraHe W OCOOCHHOCTSIX MPUHATHUS UM peuieHus. EamHoHauanbHOE yrpaBieHHUE
Takke ObUI0 00BEeKTOM wHccienoBaHus. Ha 3amane B CBA3M C pa3BUTHEM Tam
napjlaMeHTapu3Ma 0co00€ BHUMaHHE O0pallagoch Ha MOPSAOK HPUHITHS
pELIeHHs JaHHBIM KOJUIETHAJIbHBIM MPEICTaBUTEIbHBIM OPraHOM JIJISl TOTO, YTOObI
B MaKCHMAaJIbHOM CTENEeHM YYHUTHIBATH HMHTEPEChl BCEX cJI0eB oOmiecTBa. Tak,
aBTOpBl W3 AaynbHero 3apyoexbs ([Imyrapx, [lnuamit Mnanmmuii, Kongopce, K.
Oppoy B. Ilapero, H. Kanmop, k. Xukc u Ap.) yXKe C aHTUYHBIX BpPEMEH
JETAIBHO paccMaTpUBAIOT MPUHIUIT KOJUIETUATBHOCTH, B YaCTHOCTH, MPOOJIEMbI
rOJIOCOBAHMS B KOJUIETHAJILHOM OpraHe, COOTHOIIEHUE KOJUIEKTUBHOIO BHIOOpA M
WHIVBU1YaJIbHBIX PEINOYTEHUN.

Bo BrTopom pasgese mnepBod riaaBbl «IlloHATHE, NPHU3HAKM U
KiIaccupuKkanuss TroCyJapCTBEHHBIX OPraHoB» aBTOpP ONPEACISIET OpraH
rocyJapcTBa — KaK COCTaBIIAIONIYIO0 YaCThb MEXaHU3Ma rOCy/1apCTBa, HAJECIEHHYIO
CBOMCTBEHHOM €l KOMITIETCHIIMEH, OCYIIECTBISIOMIYIO MPUCYINYIO el (DYHKIIUU U
BO B3aUMOJICHCTBUU C JPYTMMHU YaCTAMU U OJIOKAaMH MEXaHU3Ma PEeaTU3YIONIYIO
obmue GyHKIIUH roCy1apCTBa.

Opran rocymapctBa o00JafaeT CIEAYIONIMMH TNpU3HAKaMu: 1) sBIseTCs
NepBUYHBIM ~ JJEMEHTOM  MeXaHW3Ma TocyAapcTtBa; 2) oOpasyercss W
(YHKIMOHUPYET HAa OCHOBAHUM 3aKOHA U UMEET B COOTBETCTBUU C HOPMAaTUBHBIMU
NPaBOBBIMH aKTaMH CBOWCTBEHHOMY €My KOMIETEHIWeW; 3) peanmusys
COOCTBEHHYIO KOMIIETEHIIMIO BO B3aUMOJIEUCTBUU C JAPYTUMH TOCYIapCTBEHHBIMU
OpraHamMHM W YYPEKJCHUSMHU BBINONHACT 3a7a4u ¥ (YHKIUW rocynapctBa; 4)
o0namaeT MpU3HAKaMU HOPUIMYECKOrO JIMLA, COOTBETCTBEHHO 00OCOOJIEHHBIM
UMYIIECTBOM, HHOW MaTepuaIbHON 0a30i 1 (HUHAHCOBBIMU CPEJICTBAMH U T.J. 5) B
OTINYME OT JPYIMX IOPUAUYECKUX JIMIl OpraH TroCyJapcTBa, peanu3ys
rOCYy/IapCTBEHHYIO BJIAcTh, UMEET IPABO M3aBaTh OO0IIE00s3aTENIbHBIE MTPABOBBIE
aKThl: HOPMAaTUBHbIE, MPUMEHEHUs, TOJKOBaHUA; 6) 00J1aJaeT OIpeaesIeHHON
CTPYKTYPOH M COCTOUT W3 TOCYAAPCTBEHHBIX CIYXaIluX; /) OpraH rocynapcraa
MMEET MPABO BBIHOCUTH PEIICHUS, T.€. ABJSIETCS PEIIAOIINAM, XOTS NUMEET KaK CBOU
CTPYKTYpPHBIE TIOJIPA3JCIICHUS] COBEIATEIbHO-PEKOMEHIATEIbHBIE OpraHbl, 4bH
pelIeHMs] SBISIOTCS PEKOMEHJATEIbHbIMU; §) CBS3aHHOE C BbIIIEHA3BAHHBIM
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MpU3HAKOM oOO0JlaJJaHle TOCYJapCTBEHHBIM OpPraHOM MOHOIIOJIBHOTO TIpaBa Ha
MIPUHYXICHUE.

Knaccudukanus  rocygapCTBEHHBIX ~ OpPraHOB — OCYIIECTBISETCS B
COOTBETCTBUM C Pa3IMYHBIMU OCHOBaHUSMHU. Tak B COOTBETCTBUMU C MPUHIIUIIOM
pa3lelieHus] OHM TOJPA3JICNAIOTCS Ha 3aKOHOAATeNbHBbIC, HCIOJHUTEIbHBIC U
cynebnsie. Ilo cnocoOy o0Opa3oBaHHsS TOCYAapCTBEHHbIE OPraHbl JENATCA Ha
MepBUYHbIE U MPOU3BOAHBIE. [10 XapakTepy KOMIIETEHIIMHM OpraHbl rocyaapcTBa
ObIBalOT OOIIEH W  CHEeHNMAIBHOM KOMIIETEHIIMU. B  3aBUCUMOCTH  OT
TEPPUTOPUATIBHOTO YPOBHS (YHKIIMOHUPOBAHUS  OpraHbl TOCYIapCTBEHHOU
BJIACTH TIOAPA3/ESIOTCS Ha BhICIIME U MecTHhIE. [lo cpokam aelcTBHsI OpraHbl
rOCYJJapCTBEHHOM BJIACTH KJIACCU(MUIIMPYIOTCS HA MOCTOSHHBIC M BpeMeHHbIe. Ha
OCHOBaHUU TPUMEHEHUSI COOTBETCTBYIOIIUX PETYJIATUBHBIX U CHJIOBBIX METOJIOB
yIOpaBJICHUsI TOCYAAPCTBEHHBIE OpPraHbl JENSATCS Ha PErYJSTUBHBIC U CHUJIOBBIC
opranbl. [Io 0COOEHHOCTSAM JIEATEIILHOCTH U MOPSJIKY MPUHATHUS PEIICHUN OpraHbl
rocyJapcTBa MOAPA3CIAIOTCS Ha KoOJUIerHajabHble M enuHoiuyHble [[lepeBanon
B.Jl. Teopust rocyaapctsa u npasa: yueOHUK. — M.: Boiciiee o6paszosanue, 2008.-
C.- 84.]. TIlo dopme peanmuzanuu TOCYJAPCTBEHHON EATEIBHOCTH OPIaHbI
rocyJapcTBa KJIACCUPUIUPYIOTCS Ha TPEACTaBUTEIbHBIEC, HCIOJHUTEIBHO-
pacropsiuTebHbIe, Cyae0HbIe, MPOKYPOPCKUE U WHBIE KOHTPOJBHO-HAI30PHBIC
OpraHbl; ... IO TMPaBOBbIM (opMaM JeATeTLHOCTH — Ha TPABOTBOPUYECKHE,
MPaBONPUMEHUTENIbHBIE W TpaBooxpaHutenbHbie [[lepeBamoB B.J[. Teopus
rocyaapcTsa u mpapa: yueOHnuk. — M.: Briciiee oopazosanue, 2008.- C.- 84.].

[Tpu npeoOnagaHNM KOJIETUATBHBIX OPraHOB HAJ| €IMHOJIMYHBIMU OpraHaMu
B CTPaHE pPAa3BUBAETCA JAEMOKpATHUs, CO3LAIOTCS YCIOBHS ISl 3alIUThl IpaB H
cBOOOJ] YeNmoBeKa, TaK KaK B KOJUJICTHAJIbHOM OpraHe CO3JAl0TCS 3aCIIOHBI s
IPOTUBOJCHCTBUS HAPYUIEHUIO 3aKOHA, B YACTHOCTU CO3JAIOTCS YCIOBUS IS
IPOTUBOJIECUCTBUSA KOPPYILIHUH.

B Tperbem pa3nene mepBoii riaaBbl «BiusHHe KOMJIErHaJbHOCTH H
¢IMHOHAYAJNA KAaK MNPHUHIMIOB TOCYJAPCTBEHHOI0 YNpPAaBJIEeHHS Ha
NPUHIUNBI TPaBa» 000CHOBBIBAETCSI MPUOPUTETHOE 3HAYCHHUE KOJJIETHAIbHOCTH
M eIUHOHayaaus KakK [PUHIUIIOB TOCYJapCTBEHHOIO YIpAaBICHHS IS
OCYIICCTBJICHHS] OOIIENMPABOBBIX, MEXKOTPACIEBBIX M OTPACIEBBIX MPUHIIUIIOB
MpaBa: 3aKOHHOCTH, CIPAaBEIJIMBOCTH, IOPUIUYECKOIO PABEHCTBA, COIMAIBHOMN
CBOOOIBI, TYMaHU3Ma, JEMOKpATH3Ma, B3aUMHOW OTBETCTBEHHOCTH TOCY/IapCTBa U
JUYHOCTH, OTBETCTBEHHOCTH 3a BHHY, COCTS3aT€IbHOCTH M TJACHOCTHU
CYJIOIIPOU3BOJICTBA, PABEHCTBA B UMYIIECTBEHHBIX OTHOIIEHUSAX U JIP.

B.K. baGaeB cumTaer, 4TO MEXIy MNPUHIMIAMH TMpaBa CYIIECTBYET
OMpe/ieJICcHHAs] hepapxusi, MEPBUYHOCTh U MOCIEI0BATEIbHOCTb OMPEACIICHHBIX
npuHIunoB. Tak, pumckuii ¢punocod-cronk JI.A. CeHeka roBopui, 4YTO PaBEHCTBO
€CTh Hayajo CIpaBeJIMBOCTU [BbIiCKa3blBaHUSI W3BECTHBIX JIFOJEH O TOCYAapCTBE,
obmectBe u penurun. - URL: http://ikatkov.info/Orwell_3.html (mata oOparenwus:
1.02.2024)]. W3BectHbiéi Hemerkuii ropuct [. PagOpyx cMmbIcn mHpHHIHITA
dbopmanbHON CHpaBeIMBOCTA PacKpbIBall yepe3 MpUHLMN paBeHCTBA. M. 3eiime
TaK)K€ CUMUTAJ, YTO PABEHCTBO — 3TO MPOOHBIA KaMEHb CIPABEJIMBOCTH, & BMECTE
OHU COCTaBJAIOT CymecTBO cBoOOoanl. [lo muenumio b.Illoy paBeHCTBO - 3TO
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€MHCTBEHHAsl MPOYHasi OCHOBA JJisi OOIIECTBEHHOTO YCTPOICTBA, JJIS MOPAJKA,
3aKOHHOCTH, JOOpBIX HpPABOB M OTOOpa Ha BBICOKUE JOJDKHOCTU JIIOJICH,
JICHCTBUTEILHO K HUM MNPUTOAHBIX [AdopHu3Mbl M BBICKAa3bIBaHHS IHCATENCH,
dwmtocodos, moaToB M BeAarommxcs gestened. - URL: http:// www. besoch.
com/?p=viewapho&id=11 (mara oopamenus: 1.02.2024)].

CornacHo B3TJIsi/laM BBINMICHA3BAHHBIX YYEHBIX U MBICIUTENEH MPUHIIUI
PaBEHCTBA SIBJISIETCS OCHOBOM JIJIsl pealii3allii WHBIX TPUHIUNOB. Takum oOpaszom,
MOXHO BBICTPOUTH CJICAYIOIIUA aJITOPUTM JCHCTBUSI TPUHIUIIOB: MPUHIIUI
KOJUIETHAIbHOCTH — MIPUHIIUI PABEHCTBA — OCTAJIbHBIC MPUHIIUIIBI MIPABA.

JlesTenbHOCTh KOJUIETUANIBHBIX OPTaHOB OCHOBaHA Ha MPUHIIMIIE PABEHCTBA,
a eJIMHOHAYAJILHBIX OPTaHOB Ha MIPUHIIMIIC HEPABEHCTBA. J[MCCepTaHT aHATU3UPYET
NPU3HAKK  KOJUISTHAJIBHOTO W  €AMHOHA4YaJdbHOTO oOpraHoB. [Ipu3nakamu
KOJIJICTHAJIBLHOTO OpraHa SBISIOTCA cleAyronue: 1) KOoJJIerHaabHbId OpraH
COCTOHMT U3 2 Wik 00Jiee WICHOB; 2) BCE WICHBI KOJUIETHAILHOTO OpPTraHa 3aMelaiT
CBOM JOJDKHOCTH OJMHAKOBBIM OOpa3oM M 007aJal0T PaBHBIMU CIYKCOHBIMHU
mpaBaMHM, 3a MCKJIIOUCHHEM TOJIHOMOYHUM TJIaBhI OpPraHa, YKa3aHHBIX B MyHKTE 4
JAHHBIX TPH3HAKOB; 3) TIjaBa KOJUIETHAIBHOIO OpraHa H30MpaeTcsi M3 COoCTaBa
ATOTO OpraHa €ro WieHaMd U MOXKET OBITh OTCTPAHEH UMM OT JOJIKHOCTH; 4)
PYKOBOJIUTEIh  KOJUJISTHAJIBLHOTO  opraHa  oOjiajjaeT  HE3HAYUTEIbHBIMU
MOJITHOMOYHUSIMH  OPTaHU3AIMOHHO-YIPABICHYECKOTO XapaKTepa, HEOOXOJIUMbIC
JUIsL OpraHu3anuy paboThl BO3IJIABIIIEMOrO0 OpraHa W HE HUMEEeT IpaBa B
€IUHOJIMYHOM TMOPSAKE MNPUHUMATh aKThl NMPUMEHEHUs IpaBa B OTHOLICHHUH
YJICHOB JAHHOTO OpraHa W WHBIX JIMI, HE CBSI3aHHBIX C paboTON ATOro
KOJUIETHAJILHOTO ~ OpraHa; b5) KOJUISTMajbHBI OpraH HE CO37aeT CBOHUX
TEPPUTOPUAIIBHBIX TIO/IPa3ACICHUM.

Kax mbl BuanM, cTpoeHre U QyHKIIMU KOJUJIETHAIBHOTO OpraHa OCHOBAaHBI Ha
OpUHIUIIE paBeHCTBA. lIpH3HakamMu k€ €JUHOHAYAIbHOTO TOCYJIapCTBEHHOTO
OopraHa SIBJIISIIOTCA B OCHOBHOM IPOTHUBOIIOJOKHBIE IE€PEUUCIECHHBIM BBIIIE
XapaKTEPUCTUKAM KOJUIETUAJIbHOIO OpraHa MOoKa3aTelld, 32 UCKIKYEHUEM TOTO,
YTO €IMHOHAYaJIbHBI OPraH MOYKET COCTOSITh U3 HECKOJBKUX YJICHOB.

PaBeHCTBO M KOJUIErMaJbHBIM  NOPSAJOK  IPUHATHS  PELUICHUHA B
KOJUIETHAIBHOM Oprane sABIAeTCS (AKTOPOM [UJIsi TPHUHITHS TPOIyMAaHHBIX,
B3BEIICHHBIX M CIPABEIJIUBBIX PEIICHUN BEAYIIUX OOIIECTBO K 0Jaromoiy4uio, a
rocyJapcTBo K MoryuiectBy. Mcropusi uyenoBedecTBa, MOATBEPXKAAET, UYTO
roCcy/IapCcTBa, B KOTOPBIX OBLJI0O W €CTh KOJUJIETHMATbHOE TOCYIapCTBEHHOE
yIpasjeHue ObLIU U SIBJISIOTCS Pa3BUThIMU CTPAHAMU C BBICOKOM MaTepHalbHOU U
OyXOBHOM KyJIbTypou, Hanpumep, [peBusas ['peuus, [IpeBnuii Pum, crpansl
3anagnoii EBpomnbl HauumnHas ¢ Hosoro Bpemenn, CIIA, Kanaga, Smnonwus,
Asctpanus, HoBas 3enanaus, U3pawns u npyrue.

[IpyHuun  equMHOHAYanusi UWMEET CBOM NPEUMYIECTBA, HaIpUMED,
JIOJKHOCTHOMY JIMIlY TPEIOCTaBIsSeTCS CBOOOJA NEMCTBUN, OHO MNPUHUMAET
OMEpPATUBHBIC PEIICHUS, MOKHO TBOPYECKHU peain30BaTh BCE CBOM CIIOCOOHOCTH.
OtpunarenbHas CTOPOHA €IUHOHAYaIMSI — 3TO BO3MOXHOCTb Pa3BUTHUS
KOPPYIILUU: 3I0yNOTPeOIEHUS TOKHOCTHBIMU MOJIHOMOYHUSAMHU, HMPEBBIIICHUS UX
M COBEPIICHUS HMHBIX JOJDKHOCTHBIX TMpecTyrieHuid. YToObl peanu3oBBIBATH
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MOJIOXKUTENIbHBIE ~ CTOPOHBI ~ €AMHOHAayaldus  HEOOXOAMMO,  4YTOObl  Haj
€IUHOHAYAJIBHBIM T'OCYJAapCTBEHHBIM OPraHOM WM JOJDKHOCTHBIM  JIMLIOM
OCYILIECTBIIIICS. KOHTPOJIb KOJUIETHAJIBHOIO OpraHa.

B cBs3M ¢ paccMOTpeHMEM NPUHLHUIIOB MpaBa aBTOP aHAJIU3UPOBAT HOPMBI
Konctutynun Keipreizckoit PecnyOnuku. B 1,2 pasgenax OCHOBHOTO 3akoHa:
OCHOBBI KOHCTUTYLMOHHOTO CTpOsi, MpaBa M CBOOOJbI YENOBEKa M TpakIaHWHA
MIPaBOBBIE HOPMBI SIBISIIOTCS YYPEAUTEIbHBIMU WJIM HOpPMaMH-TIpUHUUIAMU. B
octanpHbIX  pasznenax  3-5  Konctutyuuu — Keipreictana: — [Ipesugenr,
3aKOHOJATeNbHAs BJACTh, WCIOJIHUTENIbHAS BIACTh, CyAeOHas BIAacTh, HWHBIE
rOCYJAapCTBEHHBIE OpraHbl, MECTHOE CaMOYyIpaBJEHHUE, TMOPSIAOK BHECEHUS
u3MeHeHni! B KOHCTUTYLMIO HOPMBI SBIISIFOTCS PEryiasiTUBHBIMU. B HUX mpsMo
yKa3aHbl IIOJHOMOYMS TOCYJAPCTBEHHBIX W  MYHUUUNAIBHBIX  OPraHOB.
Peanuzauus Hopm pazzgenoB 1,2 Koncruryuun Keipreizckoii PecriyOivku 3aBUcuT
OT OCYIIECTBJICHHS €€ HOPM pa3liesioB 3-5, T.€. OT COOTBETCTBYIOLIEH peanu3aiuu
MOJIHOMOYU I FOCYJJapCTBEHHBIX U MYHHIIMIIAJIbHBIX OPTAHOB.

B yerBeprOoM pasgese mepBou riaBbl «MexaHH3MblI B3aMMOACHCTBUSA
rOCyIapCTBEHHBIX OPraHOB B HEKOTOPBIX CTPaAaHAX MHMPA» aHAIMU3UPYIOTCS
MEXaHU3Mbl B3aUMOJEHCTBUS BBICIINX OPraHOB rOCYIapCTBEHHOM BIIACTH MEXKIY
co00ll M ¢ HaceJeHHEeM B MPABOBBIX rocyaapcrBax 3amaaa, A3uu, ABCTpaIUU U
Hogoit 3enanauu. [laHHbie MeXxaHuU3Mbl B OOOOIIEHHOM BHJIE MPEICTABICHBI B
clenyromeil cxeme: HapoJ H30MpaeT CBOMX INpEJCTAaBUTEIEH - JEmyTaToB B
KOJUIETHUAJIbHBIE TPEICTABUTENIbHBIE OpraHbl (MapjJaMeHT, MECTHBIE COBETHI,
coOpaHusi), Te B CBOIO ouepeib GOPMUPYIOT U KOHTPOJIUPYIOT UCTIOTHUTEIbHBIE U
cyneOuble opranbl (mpsmas  CBsi3b). OCYIIECTBIISISI CBOKO  JIEATEILHOCTH
UCIIOJIHUTENIbHBIE W CyJdeOHbIE OpraHbl B3aUMOJCHCTBYIOT C HApoOJIOM H
OKa3bIBAIOT Ha HEro oOmpenelieHHoe BozaehcTBue. OOIIECTBO, aHAIU3UPYS
JESTENbHOCTh HCIOJHUTENBHBIX W CYIACOHBIX OpraHoB,  JaeT OICHKY UX
JESTEIHbHOCTH U BBIPAXKAET CBOE OTHOIIEHHWE K HUM IOCPEICTBOM OOpaIieHus K
KOJUTIETHAIbHBIM TIPEICTaBUTENBHBIM OpraHam (oOpaTHas CBA3b), KOTOPHIE B CBOIO
ouepeib MOTYT MPUMEHATh K HCIIOTHUTENbHBIM U CYIACOHBIM OpraHaM CaHKIIUU
IIOJIOXKUTENIBHOIO  WJIM  OTPHULATEJIBHOIO  Xapakrepa, JHO0 oOlecTBo IpH
OYEepeTHBIX BbIOOpAaxX B KOJUIETHATbHBIE IPEACTABUTENIbHBIE OpPraHbl BHIOEPYT
IIPUEMIIEMBIE C €TI0 TOYKHM 3pPEHUS IMOJIMTHYECKHE NapTHM WM OIpPEACIICHHBIX
npeJcTaBUTeNel — JeMyTaToOB, KOTOPbIE MOTOM M30€pyT WM HazHayaT JOCTOMHBIX
rOCYJapCTBEHHBIX CIIY)KAIllUX B MCIIOJHUTEIbHBIC WU Cy/l1eOHbIE OpTraHbl U OynyT
UX KOHTpoiupoBaTh. YUTOOBI oOCylIeCTBIATh 3(PEPEKTUBHOE TrOCYAAPCTBEHHOE
YIPABJIEHHE HEOOXOAMMO MOAAECPKUBATH KaK MPsIMbIE, TAK U OOpaTHBIE CBSI3U.

JanHas cxema B3aMMO/IEHCTBUS rOCy/apCTBEHHBIX OpraHoB,
IIpeIyCMaTPUBAIOIIAs HApOJ KAK HA4YaJIbHOE 3BEHO paldOThl JAHHOTO MEXaHU3Ma
MBI CYMTAE€M CIPABEIJIMBBIM, TaK KaK OpraHbl rocyAapcTBa JOKHBI CIYKHUTh
HapoJy, oOecreurBaTh M 3allMIIATh €ro IpaBa, a HE HApOJ JOJDKEH CIYKUTh
rocyapcTBy. MexaHu3M COBPEMEHHOI0 OOIIECOIMAIBHOIO TOCYAAPCTBA JIOJKEH
OBITh U OJIHOBPEMEHHO M MEXaHW3MOM OOECIeUEHHUs] M 3allUThl MpPaB U CBOOOJ
YeJIoBeKa U rpak/laHNHa.
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I'nmaBa BTopass «Poab, 3HAUeHUe, MPUHIUINBI JEHCTBUS W MPOOJIEeMBbI
(GYHKIIMOHMPOBAHUS KOUIETHAJBLHBIX H €JIMHOHAYAJIbHBIX OPraHOB MNpH
OCYIIECTBJIEHUH TOCYAAPCTBEHHOT0 YIIPABJIEHHUSI» COCTOUT U3 IIATH Pa3/ICIIOB.

B mnepBom pa3znesie BTOpoii ri1aBbl «['ocynapcTBeHHOe ynpaBiieHHEe B
cBeTe (PYHKIMOHHUPOBAHHMS KOJJIETHAJIBHBIX H €IHHOHAYAJIBHBIX OPTraHOB)»
OTNPEENCHO, YTO O0bEKTOM /JAHCCEPTANMOHHOIO MCCIeI0BAHUSN SBISIOTCS
OOIIECTBEHHBIC OTHOIICHMSI, CKJIAJIBIBAIOIIAECS B CBSI3M C YCTAaHOBJIICHHEM
MPaBOBOTO cTaryca W (HYHKIMOHUPOBAHUEM KOJUICTHAIBHBIX W €IMHOHAYATBHBIX
OpraHOB T'OCYJAapCTBEHHOW BJIACTH M MECTHOTO caMoOympaBiieHHus B KbIPrbI3ckoi
Pecny6iuke.

IIpeameroM wuccJeT0BAHUA SBJISICTCS. COBOKYIHOCTH IPABOBBIX HOPM,
YCTAaHABJIMBAIONIUX  TPABOBOM  CTATyC W  PETYJUPYIOMUX  JEATEIbHOCTh
KOJUISTHAIBHBIX W CAMHOHAYAJbHBIX OPraHOB TOCYJapCTBEHHOW BIACTH W
MECTHOTO camoyrmpasieHus B Keipreizckoit Pecrrybnuke v B 3apyOeKHBIX CTpaHaX,
a TaKKe Hay4YHbIC KOHIICTIIIMN OTEYSCTBEHHBIX U 3apYOCIKHBIX aBTOPOB.

MeTtomosioruyeckyio 6a3y AMCCEPTANMOHHOIO MCCIEA0BAHUS COCTABIISCT
KOMIUICKC HAay4YHBIX METOIOB ITO3HAHHUS: KIACCUYCCKUE METOJbI JTHAICKTUKU:
MaTEPHAIIMCTUYCCKAs JIUAJICKTUKA, CYOBEKTHUBHBIM WJIeaiu3M; OOIIeHAyYHbBIE
METOJIBI: aHaJu3, CHHTE3, WHIYKIUA, JCAYKIHUsA, CUCTEMHBIH  IOAXO;
YaCTHOHAYYHBIC METOABI: (POPMAIBHO-TOTHYECKHA M WCTOPUYCCKUN aHaJM3,
OMIUPUYECKUH  METOA, METOJ CPAaBHHUTEIHHOIO TOCYyNapCTBOBEICHUS U
NpaBOBEJCHUS,  CTATHCTUYECKOTO,  COLMOJIOTHYECKOTO  aHaim3a,  METOJ
HAOJTIOIEHUS.

ABTOp oIpeensieT ypapsioNe BO3ISHCTBUS KaK POIECC, COCTOSIINNA U3
TpeX CTaIuii: IeNenolaraHus, OpraHu3aIi U PETYINPOBAHUS.

OT moCTaBJICHHOH TIEJIN 3aBUCAT XapaKTep COOTBETCTBYIOIICH OpraHu3aluy U
perynupoBanus. [lo3ToMy B TOCYIapCTBEHHOM YIPABJICHWH 0CO00OC BHHMAHHE
clieqyeT oOpamarh Ha MPaBHIIBHOCTH (POPMHUpPOBAHUS IEJCH TOCYIapCTBEHHOTO
yIpaBJICHHUS, TOYHEE Ha CYOBEKT HMX COCTaBiieHHsA. llenm TocymapcTBEHHOTO
yIIpaBJICHUS TOJPA3CIAIOTCS Ha CTpAaTeru4ecKue, ONEPaTHBHBIC U TaKTHYECKUE.
B cBere B3auMONIEWUCTBHS KOJUICTHAIBHBIX H  €IWHOHAYAIBHBIX OPraHoOB
nenaecooopasHo, 4YToObl 3TH  Lenu  (OpMUPOBAIM  CIEAYIONIUE OpPTaHBI:
CTpaTEeTHYeCKHe IEM KaK TJIABHBIC W BBIPAKAIOUIUE CYITHOCTh OOIIECTBEHHOM
KU3HUA JIOJDKHBI (DOPMHPOBATHCS B HApOJE U TMPUHUMATHCSA Uil pean3aliuu
MPEICTaBUTEIbHBIMU KOJUIETHANbHBIMU OpraHaMu. OTnepaTuBHBIE M TaKTHYECKHE
nea  JOJKHBI  (OpPMHUPOBATBCS W JOCTUTAThCS  ©AWHOHAYAIHLHBIMU
WCIIOJIHUTEIFHBIMU U CYJCOHBIMU OpPTaHAMH, a TAKXKE KOJJICTHAIBHBIMU CYIaMHu.
CrpaTternueckuie 1€ JOJDKHBI OBITH 3QJI0KEHBI B KOHCTHUTYIIMH W 3aKOHAX,
OTIEpATUBHBIC W TAKTUYECKUE IIETH JOJKHBI ObITh 3aKPEIJICHBI B MOA3aKOHHBIX H
MPaBONPUMEHHUTEIBHBIX aKTaX.

O¢ddexTrBHOEC TOCYTAPCTBEHHOE YIPABICHHE MOXET OBITh TOTJA, KOTAa
€IMHOHAYAIBHBIM OpTaHaM TPEIOCTABISIETCS CBOOOMA NEATENTLHOCTH, HO IO
KOHTPOJIEM KOJUIETHAIbHOTO opraHa. CBoOoja MeATeTbHOCTH TPEIIoaaraet
MPOSIBIICHUE WHUITMATUBBI, TBOPUYECTBA, CAMOCTOSTEIIHHBIX JACHCTBUN CO CTOPOHBI
KOKJOTO Y4YaCTHUKA YIPABJICHUYECKHX IMPOIECCOB, YTO OCYIIECTBUMO JIHIIb B
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YCIIOBHUAX CBOOOABI TpH BbIOOpPE ONTUMAJIBHBIX BApPUAHTOB pEUIEHUH U
HCIIOJIb30BAaHUU CPEJICTB MO UX peanu3aluu. B cBow ouepenb Takas cBoOOna
HEBO3MOXHA 0€3 OTBETCTBEHHOI'O OTHOIIEHHUS K YIPABICHUIO M KOHKPETHOM
OTBETCTBEHHOCTH BCEX YYAaCTHHKOB YIIPABJIECHUYECKHUX IMPOLECCOB 3a COLIMAIBHBIC
MOCJIEICTBUSA CBOMX JAeiicTBui. CBOOOJA U OTBETCTBEHHOCTh — 3TO JIBE CTOPOHBI
OIHOW MENAJIA, KOTOPBhIE MOTYT CYIIECTBOBATh M Pa3BUBATHCA B3aMMOCBS3AHO,
JOTIOJIHASL ¥ YKperuisis Apyr apyra [Atamanuyk [.B. Teopus rocymapcTBEHHOIO
ynpasnenust: Kypce nexmuit. — M.: U3n-Bo OMEI'A-JI, 2005. —C. 405-406].

Koppynuus siBasiercss oqHOM 13 31000 HEBHBIX IPOOJIEM HE TOJIBKO B Hallen
CTpaHe, HO TIOYTH BO BCEX CTpaHax Tperbero Mupa. Koppymuus (OT JATHHCKOIO
corruptio — moaKym) — MpecTylHas JACSITEIbHOCTh B CQepe TMOIUTUKU HIN
rOCYJAapCTBEHHOIO  YIpPaBJICHMUS, 3aKJIoyarmascas B MCIOJIb30BAHUU
JNOJKHOCTHBIMU JIMIIAMHU JIOBEPEHHBIX MM IPaB M BIIACTHBIX BO3MOYKHOCTEW B
nensix  JuyHoro — ob6oramenuss  [Tuxomumposa  JI.B., Tuxomupor  M.IO.
IOpunnueckas snumknoneaus. — M., 1998. — C. 302]. Koppynuus — 3To cnencraue
HENpPAaBWIBHOW  OpraHu3allMd TOCYAapCTBEHHOW BIACTH, HE COOJIIOICHUS
NpaBUJIbHOM HEpapXuH, HEMPaBUJIBHOIO PACHPENCIICHHUS IOJTHOMOYMNA MEXIY
HUMH, OTCYTCTBUE HEOOXOIUMOT'O KOHTPOJIS.

EnnHonavyanbHOE AOMKHOCTHOE JUIO WM JAHHOE JIMLO B €IMHOHAYAJIbHOM
OpraHe B OTJIMYHME OT KOJJIETMAJIBHOTO OpraHa HE COBETYETCS, HE HCIIPAIlBAET
Yhero-In00 pa3pellieHus, PelIeHHe HE CTaBUTCA Ha TOJIOCOBAHHE U TOATOMY
€AVHOJMYHO IPUHUMAET pEIIEHUs, a B IEPUOJ SKOHOMHUYECKOrO KpHU3HCa,
HU3KOTO JKM3HEHHOTO YpPOBHA, a BO3MOXHO W 0€3 3TUX TNPUYMH JaHHOE
€MHOJINYHOE JOJDKHOCTHOE JIMIO MOXET IPUHATH PELUICHHE U B KOPBICTHBIX
uensax. B KosermambHOM K€ OpraHe CTaBUTCS 3aCJOH Ui COBEPILUCHUS
KOPPYILHUOHHBIX [PABOHAPYLICHHUM, TaK KaK WIEHbl KOJUIETHAJbHOIO OpraHa
B3aMMHO KOHTPOJIMPYIOT APYT Apyra U pelICHUs] IPUHUMAIOT IIyTEM COIJIaCOBAHUSA
Y TOJIOCOBAHUS.

Bo BTOpOM pa3nene BTOPOii riaaBbl «PanMoOHAIBHOCTD W JeTHTHMHOCTH
rOCyIapCTBEHHOI0 KOJUIETHAJBHOIO0 IMPEACTABUTEIBHOI0  YIPABJICHUNA»
O0OCHOBBIBA€TCS,  YTO  PYKOBOJACTBO M KOHTPOJb  KOJUIETHAJIbHBIMU
IIPEACTABUTEIIBHBIMM OPraHaMU BCE€X MHBIX T'OCYJAapCTBEHHBIX OpPraHOB IIpU
BBIpQXXEHUH M OOECNEYEHUH HMHTEPECOB HACEJCHMS CTpaHbl - PALMOHAIbHBIN
croco0 rOCYJapCTBEHHOIO YIPABJICHUSA. HNmenno JEATEIIBHOCTD
IIPEACTABUTEIBHBIX  KOJUIETHAJIBHBIX ~ OPraHOB  IMO3BOJAET  Jydlle, 4YeM
(YHKIIMOHUPOBAaHWE HWHBIX OpPraHOB TOCYAApCTBA BBIABIATH HMHTEPECH U
NOTPeOHOCTH  JIIOJIEH, KOTOpbIE  COCTAaBIAIOT  OCHOBY  TOCYIapCTBEHHO-
YIPABICHYECKUX BO3AEHUCTBUM. KOJIEernambHOCTh HE TOJBKO KaK IMPUHIMUIL, HO U
Kak ¢opMa OpraHH3alMH YIPABIECHYECKOW NEATEIbHOCTH O01anaeT OONbIIUMU
BO3MOKHOCTSIMU B KaueCTBE pe3epBa PALUMOHAIM3ALNUUA CTUJISA T'OCYJAPCTBEHHOTO
ynpasneHus. MHTerpanus B KOJUIETHAIBHOM OPraHE Pas3IMYHBIX IO COAEPKAHUIO
3HaHUM, YMEHHUSI U OIbITA, BCECTOPOHHUHN YyUeT MHOTOOOpA3HBIX II€JIeH, HHTEPECOB
U LEHHOCTEW, MNPUYAH M CIEACTBUM [JaeT BO3MOXHOCTb ITOATOTOBUTH U
peanu3oBaTh  ONTUMAJIBHOE  YIPABIEHYECKOE  pPELICHUWE WIW  JCUCTBUE.
O¢ddexTrBHOE TOCYAApPCTBEHHOE YIPABIECHUE M JIETUTUMHAs T'OCYAapCTBEHHAS
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BJIACTh BO3MOXKHBI TIPU CJCAYIOIIUX YCJIOBHUSAX: 1) KOMIIETEHIIUSI OpPraHOB
rocyJapcTBa JOJDKHA COOTBETCTBOBATh MX HA3HAUYEHUIO B OOIIECTBE U JOJKHA
OMpENEeNATbCS  HAPOJAOM  IMYTeM  3akpelyieHuss Ha  pedepeHaymMe  HWIH
KOJUIETHAJIbHBIMU ~ TIPEJCTABUTENIBHBIMU ~OpraHaMH; 2) TOCYAapCTBEHHBIE U
MYHULIUMTAIBLHBIE OPTaHbl IOJKHBI CTABUTH NIEpe] CO00M peanbHbIE 1EJIU U TUIaHbI
U BBIIOJIHATH HMX B CpOK, 3) TrocyaapCcTBEHHas BJIAacTh JOJUKHA OBIThH
JeleHTpaiu3oBanHa; 4) opraHbl TOCYJAapCTBEHHOW BIACTU UM MECTHOTO
CaMOYIIPaBJICHUSd WU HUX JOJDKHOCTHBIE JIMIA JOJDKHBI HCIIOJNB30BAaTh B CBOEHU
JCSATEILHOCTH JICMOKPATHYECKHE METOJbI; D) BHYTPEHHEE YCTPOWCTBO OPraHOB
FOCYy/IapCTBEHHOM BJIACTU W MECTHOTO CaMOYIpPABJICHUS U TMOPAIOK HX
B3aUMOJICHCTBHSI MEXKIy COOOM U ¢ OOIIECTBOM JOJDKHA OBITh HE CIIOXKHOW M
MOHATHOW HACENECHMIO, TaK KaK Hapoj JOJKEH B MOJHOW MEpEe y4dyacTBOBATH B
rOCyJapCTBEHHOM yIpaBiicHUH; 6) (uHAHCOBOE, MaTepUATbHOE M COIHAIBHOE
oOecriedyeHUE TOCYJAPCTBEHHBIX W MYHUIMOATBHBIX  CIYXAIIUX  JIOJKHO
OCYILIECTBIIATLCA HA JOJDKHOM YPOBHE; 7) pEIIEHUs U ACHCTBUS TOCYIapCTBEHHBIX
U MYHULMTNAJIBHBIX OPraHOB U MX JIOJKHOCTHBIX JIHIL JIOJKHBI COOTBETCTBOBATH
3aKOHaM; 8) TOCYJapCTBEHHbIE W  MYHUIUIMAIbHBIC OPraHbl  JIOJDKHBI
peanu30BBIBaTh MHTEPECHI, MOTPEOHOCTH U IENH JIoJeH; 9) OCBEeAOMIICHHOCTH
rpaxkiaaH O JESTEIbHOCTM OpPraHOB TOCYJAapCTBEHHOW BJIACTH W MECTHOTO
CaMOyTpaBJICHUs W MX JOJDKHOCTHBIX JIMIl, 3a HWCKJIIOYEHHWEeM HWHQpopMaIuu
coAepkaled TrocylapCTBEHHYI0, KOMMEPUYECKYI0O WM MHYIO OXpaHsSEMYIO
3aKkoHOM TaiHy; 10) ympaBieHYEeCKMM OpraHaM M WX JIOJKHOCTHBIM JIUIlaM B
CBOCH JESITeIbHOCTH CIEAYET PYKOBOACTBOBAThCS TpeOoBaHMsAMH Mopaiu; 11) B
roCyJapCTBE JIOJKEH 00eCTIeunBaThC HAyYHO-TEeXHUYECKUH TIporpecc.

B TperbeM pa3znesie BTOPOil IiaBbl «3aKOHHOCTH, NMPABONMOPAIOK H
AUCHUILINHA B CBETE rOCYIaPCTBEHHOI0 KOJJIETHAJILHOIO YIIPABJIEHUS» aBTOP
yTBEP)KJIAECT, 4YTO JJIs peaIu3alMyd TaKoro IMPHUHIMIIA 3aKOHHOCTH Kak
BEepXOBEHCTBO KOHCTUTYIIMM W 3aKOHa HEOOXOJIWMa TakKas JIOTHYECKas CBS3b
MEXIy KOMIIETCHIHUEH MapjaMeHTa U IOPUIWYECKOW CUJIOM €ro 3aKOHOB, B BHUJE

dbopMyIbl: CHIBHBIM OpraH — CWIBHBIM akT. COOTBETCTBEHHO 4YTOOBI ObLIa
COOTBETCTBYIOIIAs IOPUIUYECKAsI CUJIa 3aKOHOB ISl UX peain3alliid HEOOX0IuMO,
gyro0b1  JKoropky KeHemr —  3aKOHOJATENbHBIA,  KOJUICTHAIBHBIN U

MPEACTaBUTENbHBIA OpraH o0Jiazialml  caMbIMH  OOJIBIIUMU  KOHTPOJIHHBIMU
MOJIHOMOYHUSMH B CTPaHe.

KomnnernanpHoe mpeacTaBUTEIbHOE YIPABICHNUE COACHCTBYET M pean3aiiu
TAaKUX TPUHIIMIIOB 3aKOHHOCTH Kak: OOecTledeHue MpaB W CBOOOJ YEIOBEKa U
rpaxxaanuHa, Q¢ exTruBHas 00prda C MpaBOHAPYIICHUSMU WM HEOTBPATUMOCTH
HaKa3aHWW 32 COBEPIICHHBIC MPaBOHAPYIICHUS, CBSI3b 3aKOHHOCTH C
11e71ec000pa3HOCThIO, KYJIbTYPOH.

['ocymapcTBeHHOE  KOJUIETHANBHOE  YIPABJICHHE O00ECTIeUYMBAECT  TaKHe
OCHOBHBIE TapaHTUU 3aKOHHOCTH KaK COIHAIIBHO-D)KOHOMHUYECKHE, TTOJTUTHICCKHE,
OpraHu3alMOHHBIC, KOTOPHIE CIIOCOOCTBYIOT TIPETBOPEHUIO B JKHU3HB JIPYTUX
rapaHThi, TAKUX KaK HJICOTOTHISCKUE, CIICITUATBHO-FOPUIUYECKHAE U T. 1.

['ocymapcTBeHHOE ~ KOJUIETHANBHOE  TMPEACTABUTEIBHOE  YIPABJICHHE
oOecrieuynBaeT MPaBOMOPSIIOK U SBISICTCS] TapaHTHEW TONIEPKaHHUS BCEX BUOB
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IUCUUIUIMH. JlaHHOe ympaBieHUE SIBISETCS TMOJHOIEHHBIM PEryJUupOBaHUEM
0OI1IeCTBEHHOM >KM3HU, TaK KaK OHO OCHOBAaHO Ha CIIPaBEIJIMBOCTH, T'YMaHU3ME,
COIIMAIbHOM PAaBEHCTBE, PAIIMOHAIN3ME U OTBETCTBEHHOCTH.

B yerBepTOM pa3nesne BTopoii rinaBbl «CoOTHOLIEHHE KONJIETHAJIBHOIO U
€INHOHAYAJIBHOI0 TOCYJIAPCTBEHHOI0 YNPABJEHUS, HAYYHO-TEXHUYECKOTO
nporpecca u NnpasB 4Yeji0BeKa» OTMEUAETCs, YTO Pa3BUTHE CTPaHbl BO3MOXKHO U
MIpU €MHOHAYAIILHOM TOCYAapCTBEHHOM YIIPaBIEHUM, HO TIPU YCJIOBUHM PAa3BUTHS
NPy JAHHOM VYIOPABICHUM €CTECTBEHHBIX, TEXHUYECKHX HAyK, TEXHHKU U
TEeXHOJIOTUH. Pa3BUTHE €CTECTBEHHBIX, TEXHUYECKUX HaYK U TEXHUKHU MPUBOJUT K
oOecrieyeHuIo, YIy4YlIEHUI0 U TMPUYMHOKCHHIO TMpaB delioBeka. l[IpuBoasTcs
pasnuuHble KiIaccupuKauu TpaB 4yenoBeka. McrouHukom TmpaB W cBOOOA
YeJIOBeKa W TpakJaHWHA SIBIIIETCS MPUPOJA, U3BJICUCHUE U MPEYMHOXKEHUE DTHUX
npaB ¥ CBOOOJ OCYIIECTBISETCS IMOCPEJACTBOM E€CTECTBEHHBIX M TEXHUYECKHX
Hayk. Kak wu3BecTHO, NpeACTaBUTEIU €CTECTBEHHO-TIPABOBOM TEOpHUH TMpaBa
CUMTAJIM, YTO WMCTOYHUKOM TIpaB U CBOOOJ YeJIOBEKa M TPaKJaHUHA SBIISCTCS
npupoja [Teopus €CTECTBEHHOTO npasa. - URL:
http://www.grandars.ru/college/pravovedenie /teor iya-estestvennogo-prava.html
(mata obpamenus: 1.02.2024)]. Tak, mo mHenuio BojibTepa, €CTECTBEHHOE MPABO
BBITEKAeT U3 3aKOHOB mpupoabl [Teopus ecrtectBenHoro mpasa. - URL:
http://www.grandars.ru/college/pravovedenie /teor iya-estestvennogo-prava.html
(mata obpamenus: 1.02.2024)].

Takxum o6pa3om, B Aesie oOecrieueH s IpaB YeI0BEeKa HEOOXOUMO pa3BUBAThH
oOpazoBanne u Hayky. JI.W. IlucapeB roBOpwJ, UYTO 3HAHHE, U TOJBKO
3HAHUE, JielaeT 4YesioBeka CBOOOMHBIM U BenukuM [Ilutatet u  adopusmsr /
Hmutpuii MBanoBuu Ilumcaper. -  http://www.zitata.com/pisarev.shtml (mara
obopamenus: 1.02.2024)]. Jeuu [uapo cuutan, uto oOpa3oBaHHE IPHIACT
YeJIOBEKY JTOCTOMHCTBO...[Adopusmsr Jeuun dumpo. - http://www.orator. ru/ didro.
html (nata ooparenns: 1.02.2024)].

[IpoGnemy pa3BuUTHS TpaB 4YEIOBEKa HEJIb3S PEUIUTh JIMIIb MPUHATHEM
3akoHOB. CornacHo Jlaocuzmy — teuenuto punocoduu B Kurae yBenuduenue uncina
3aKOHOB MPUBOJUT K OOHMILIAHUIO HApOJa. Takoro ke MHEHHUS MPUACPKUBACTCA U
npodeccop H.M. Maty30B, KOTOpBIH BBEI B HAyYHBIH 000POT TaKOe IMOHATHE KaK
MIPaBOBOM HI€ANN3M (FOPUANYECKUNA (PETHIIN3M) — IPEYBETUUCHUE POJIH TpaBa B
*)u3HM oOmecTBa [Maty3oB H.U. I[IpaBoBoii HUTHIIM3M U IMPABOBOM HEaTU3M Kak
JBe CTOpoHBI ojgHOM Menanu // IlpaBoBemenme. - 1994. - Ne 2. - C. 3 — 16.].
CornacHo €ro MHEHHIO HEJb3sl C TMOMOIIBI0 3aKOHOB PEUIUTh BCE COIMAIbHBIE
po0JieMbl, HEOOXOIUMO UCKATh JIpyrue (GakTophl AJi PEIICHUS JaHHBIX MPOOIeM.
B Hacrosimiee Bpems mpoOjeMy MpaB YeIOBEKa XOTIT PELIUTh C MOMOUIBIO
PEBOJIONMI, TOCYAapCTBEHHBIX MEPEBOPOTOB, BOOPYKEHHON HWHTEPBEHLIMH, HO
MPaKTHKa UX COBEPILCHUS 3a MOCJIECAHUE JECATUICTUSI HE TPUBEIU K YIYUYIIECHUIO
MpaB 4YeJOBEKa, a HA0OOpPOT K YXYJIICHUID HUX COCTOSIHUSA, HANpUMEp, B
Bocrounoit u IOxnoit EBpone, nHa teppuropuu OwiBiiero CCCP, Upaxke, Erunte,
JIuBun, Adranuctane v Ipyrux CTpaHax.

B nsaToM pa3sgene BTopoii raBbl  «BiIHMsIHHE KOJIETHAJBHBIX H
eINHOHAYAJIbHBIX OPraHoB Ha ¢opMupoBanue GopM rocyaapcTrBa» rnokazaHo
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910, 1O (opMe TMpaBICHUS BBACISAIOT MOHAPXUYECKHE M PECITyOIMKAHCKHEC
rocy/apcTBa. JTU JIBE€ OCHOBHBIE (JOPMBI B CBOIO OUEpPEAb TAKKE IEIATCS Ha
noaBuabl. JlaHHas kmaccuuKaiys MPOU3BOIUTCS HA OCHOBAHUY JOMUHUPOBAHUS
OJTHOTO W3 JIBYX NMPHUHIIMIIOB YIPABICHHS: KOJUICTHATHLHOCTH WM SIUHOHAYAIIHS.
Paznenmum Bce GopMBI TIpaBiICHHUS B 3aBUCUMOCTH OT NPEOOIaaHus KaKI0TO W3
BBIIIICHA3BAHHBIX PUHITATIOB HA JIBE TPYIIIIHI.

1. ®opmbl TpaBiICHHUS, OCHOBAaHHBIC Ha TMPHUHIUIE KOJUICTHAIBHOCTH !
AduHCKas neMokpaTudeckas pecnyonuka, CrapTaHckas apuUCTOKpaTHYecKas
pecniyonuka, Pumckas pecmyOnuka, ropoaa-pecmyOnuku 3moxu  ¢deoganusma,
napjlaMeHTapHasi MOHapXHsl, IapJIaMeHTapHas pecnyouka, [lapmkckas KOMMyHa,
COBETCKasi pecnyOjuKa, HApOJHO-ACMOKpaTHUECKas pecIyOJinKa, CMelIaHHas
pecryoJimka.

2. @opMmbl TMpaBiCHUS, OCHOBaHHBIC HA TPUHIHUIC CIUHOHAYAIIS:
JIPEBHEBOCTOYHAS MOHApXMsI, JIPCBHEPUMCKAs MOHApXus, paHHe]eoaapHas
MOHApXHs, MOHApXWs TIepuoaa (eoganbHONH Ppa3apOoOICHHOCTH, COCJIOBHO-
NpeJCTaBUTEIbHAS ~ MOHApXWs, aOCOJIIOTHAs  MOHApXHs, JIyaIMCTHYCCKas
MOHAPXUs, IPE3UACHTCKAsT pecyOInKa.

ABTOp TPUXOIUT K BBIBOJAY, YTO JOMHHHPOBAHHE B TOCYIapCTBEHHOM
yIPaBICHUH  KOJUICTHAJIbHBIX  OpPraHOB  MPUBOJAWT K  JICHECHTPAIU3AIIAN
rOCy/JIapCTBEHHOW BJIACTH M HA00OpOT MpeoliiajlaHnie eIUHOHAYaIbHBIX OPraHOB
CIOCOOCTBYET €€ IIEHTPATH3AIIH.

[Ipu nmeneHTpanu3auyd MECTHBIE TOCYIAapCTBEHHBIC OpraHbl (POPMUPYIOTCS
CIIEIyIOmUM 00pa3oM: TPEICTaBUTEIbHBIC KOJJICTHATbHBIE OpTraHbl (COBETHI)
M30MpalOTCs HApoAOM. [J1aBa HWCIOJHUTENBHOTO OpraHa WIA MECTHON
aJIMHHUCTPAIIN, KOTOPBIH CaMOCTOSITEIbHO WM TPH Yy4acCTHH KOTOPOTO
dbopMupyeTrcsi  UCMOJHUTENBbHBIA  OpraH, u30upaercs JUOO  HACEJIICHHEM
aJIMHHHACTPATUBHO-TEPPUTOPHAITLHOM ¢IMHUIIBI, hiyz (o1 MECTHBIM
IPECTaBUTEIBHBIM KOJUICTHAIBHBIM OpraHoM (coBeToM). [lo MHeHHMIO aBTOpa B
YCIOBHSIX JICTICHTPAIIM30BAHHOTO TOCYJapCTBa JIYYIIAM CIOCOOOM 3aMeIICHHS
TOIDKHOCTH TJIaBEI UCTIOJTHUTEILHOTO oprana aJIMIHUCTPATUBHO-
TEPPUTOPUATIEHON SAMHUIIBI SBISETCS N30paHUe €r0 MECTHBIM MPEICTaBUTEIHHBIM
KOJUICTHABHBIM OpraHoM. M30upasi TJ1aB MECTHBIX HCIOJHUTEIBHBIX OpPTaHOB,
MECTHBIE TIPE/ICTABUTEIBHBIE KOJIJIETHAIbHBIE OPTaHbl MOTYT UX PEATbHO U JKECTKO
KOHTPOJUPOBaTh. bonee Xyammii cnocob 3aMenieHus JOKHOCTH TIaBbl MECTHOTO
WCIIOJIHUTEIIFHOTO OpraHa M CyJIed MECTHBIX CYJOB — 3TO M30paHHE MX MECTHBIM
COOOIIIECTBOM.

[Ipu  camocToATenbHOM  W30paHUM  MECTHBIMH  TMPEICTAaBUTEIHHBIMU
KOJUICTHATBHBIMA OpraHaMu TJIAB MECTHBIX HCIOJHUTEIBHBIX OpTraHoB 0e3
BMEIIATEIHCTBA IIEHTPATIBLHBIX OPTAHOB TOCY/IapCTBA MPOUCXOIUT Tepeada YacTH
BJIACTHBIX TOJHOMOYMH M3 IIEHTpa HAa MecTa. [akuM 0Opa3oM, MPOUCXOIUT
paBHOMEPHOE pachpeeleHNe TOIUTHYSCKON BIACTH IO BCEW CTpaHe W HE
BO3HHUKAET AXHOTa)Xa MO TOBOMY IEHTPAIBHONW TOCYJApPCTBEHHOW BIIACTH, YTO
MPEeaynpekIaeT TOCYJAapPCTBEHHBIE TIEPEBOPOTHI, HAPOAHBIC BOCCTAaHUS U
PEBOITIOITUH.
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B 3akoHOJaTENBbCTBE M COOTBETCTBEHHO B YU€OHOM M HAay4yHOM JIUTEpaType B
HekoTtopeix crpaHax CHI', B tom umcne B Poccum m Keipreicrane oprasbl
MECTHOTO CaMOYIpaBJI€HUs, KOTOpble paHee Npu COBETCKOM TrocylapcTBe ObUIH
rOCYJAapCTBEHHBIMM OpraHaMH HE MPU3HAIOTCA HBIHE T'OCYJIapCTBEHHBIMHU
opraHamMi. MBI Takke€ HE COTJIACHBI C TAKMM OTHOILIEHHUEM K OpPraHaM MECTHOTO
caMOYIIpaBJeHUsl, KOTOPbIE B JAEHCTBUTEIBHOCTU IO BBHIMOJIHSAEMBIM (YHKUUAM
BIIOJIHE OJIMIIETBOPSIOT COOOM TOCy1apCTBEHHBIE OPTaHbl.

B CCCP, kak yxe OblJI0 CKa3aHO, COBETbl BCEX YPOBHEN CUUTAINCH OPTaHAMHU
rocynapctBeHHoi Bnactu. B Kazaxcrtane ObIBIIME COBEThI HBIHE MAacCiHXaThl
OCYHIECTBIIIIOT ~ MECTHOE TOCYJIAapCTBEHHOE  YNPABIEHUE W IPU3HAKOTCA
rOCYJapCTBEHHBIMM OpraHaMH. [ OCyZapCTBEHHBIMH OpraHaMy, II0 HalleMy
MHEHHUIO CUMTAIOTCS OpraHbl, JOJKHOCTHBIE JIMLA KOTOpble M30MparoTcs
HACEJEHWEM WJIM HA3HA4YalTCs  BBIIIECTOSLIIMMHU OpraHaMd W H3AAK0T
HOPMAaTUBHBIE MPABOBBIE AKThl WM aKThl NPUMEHEHUS IpaBa U 3aHUMAIOTCS
rOCY/IapCTBEHHBIM YIPABICHUEM B Pa3IUYHBIX (OpMax M MPUMEHSIOT METObI
yoexaeHuss u  npuHyxaeHus. [IpaBoBoil  craTyc  OpraHoB  MECTHOTO
caMmoymnpasieHusi B KbIpreI3cTaHE HA OCHOBAaHUM BBIIIEHA3BAHHOIO ONPEACIICHUS
BIIOJTHE COOTBETCTBYET CTATYCy TOCYAAapPCTBEHHBIX OPraHOB.

B.E. UYupkuH cuuTaer, 4YTO MO CTENEHUM LEHTPAIU3AlUU YHUTAPHBIE
rocyJapcTBa IPUHSATO KJ1acCU(UIIPOBATH Ha LEHTPaJIM30BaHHBIE,
JNELEHTPAIN30BaAHHbIE W OTHOCUTEIIBHO JClLEHTpaau3oBaHHble. DenepaTuBHbIC
rocyJapcTBa NMPU3HAIOTCS JELEHTPAIN30BAHHBIMH, IIOTOMY YTO B MX CyOBEKTax
00pa3yroTcs CBOU 3aKOHOAATEIbHbIE, HCIIOJHUTENBHBIE U peXe CYJeOHbIE OPTraHbl.
B ctpanax TpeThero Mupa CcymecTByIOT JU00 LIEHTPATU30BaHHbIE (eneparu, rie
Hapsy C MECTHBIMU OpraHaMM BJIACTH HMEIOTCS W HA3HA4YCHHBIE M3 LEHTpa
JNOJDKHOCTHBIE JIMLA, KOTOPBIE OIPENEIAIOT OCHOBHBIE HAIIPaBICHHUS MECTHOIO
rOCyJapCTBEHHOIO yINpaBieHMs, JUO0 Qenepanuu rie IiIaBbl UCHOIHUTEIbHBIX
OpraHOB CYOBEKTOB M30MPAIOTCSI MECTHBIM HACEJICHHEM.

OTHOCUTENBHO KOH(eaepaluili aBTop OTMEYaeT, YTO OCHOBHBIM (PaKTOpPOM,
OOBEIMHAIONIUM TOCYJapcTBa B acCOlMallMd W KOHQeAepaluuu SBISIETCS
npeobyajaHie B TOCYAAPCTBEHHOM YINPABICHMHM 3TUX CTPAH KOJJIETHAJIbHBIX
OpTraHOB.

ABTOp yTBEp)KIAeT, YTO HA XapakTep IOJUTHYECKOTO PEKHUMA BIUAECT
npeobiajaHie KOJUIETHAIBbHBIX WM €JAMHOHAuYalbHBIX oOpraHoB. Tak, npu
BEPXOBEHCTBE KOJUIETHAIBHBIX OPraHOB HAJ €IMHOHAYAJbHBIMM HAOJIIOMAETCS
JIE€MOKPAaTHUECKUIM peXUM M, HA00OpOT, MPHU MpHUMAaTe €JUHOHAYAIBHBIX OPTraHOB
HaJ| KOJUIETHAJIbHBIMH OCYILECTBIIIETCS aHTHUAEMOKPATUYECKUI pEeKUM. ABTOPOM
paccMaTpuUBaeTCs CYIIHOCTh JEMOKPATHYECKOTO pEXMMa M €ro ImpsMas Hu
npeacTaBUTeNbHas (HOPMBI.

EnvHoHauyanbHble TPUHLUIBL  YOPABICHUS CIOCOOCTBYIOT — Pa3BUTHIO
AHTUJEMOKPAaTHYECKOTO pEeKMMa B BHJAE JECIIOTUYECKOr0, TUPAHUYECKOTO,
TOTAJIMTAPHOTO, (PAIIMCTCKOr0, aBTOPUTAPHOTO M JPYTUX PEXKUMOB. [J1aBHBIM U
HUCXOIHBIM IIPU3HAKOM OTHX PEXKHUMOB SBIIETCS IOJUTHYECKOE TOCIOACTBO
OIHOIO 4YeJoBeKa — NPEACTABUTENSA Kiacca, JuAepa MNpaBslIed SJINATHI,
ITOJINTUYECKOM NTaPTUN UM UHOM I'PYIIIIBI HACEIICHHUS.
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I'naBa Tperbsi «BiiMsiHMe KOJJIETHAJBHBIX OPraHOB IOCYAapcTBa Ha
pa3BuTHE MapJaMeHTApu3Ma, IPABOBOI0 TIOCYJApCTBA M TPAKIAHCKOIO
o01IecTBa» COCTOUT U3 TPEX Pa3AEIOB.

B nepBom pasnesnie tperbeil riaBbl «KosiernajgbHoe rocyiapcTBeHHoe
ylnpaBjieHHe - OCHOBa MAapJaMEHTAPU3Ma»  MPUBOIATCS  Pa3JIUYHbIC
ONpeAeieHnuss  IOHATUA  napiameHtapusma. llapmameHT  Kak — BBICIIHMN
KOJIJIETUAJIBHBIN, MPEICTABUTEIIbHBI W 3aKOHOAATEIbHBIM OpraH MOJ pPa3HbIMU
Ha3BAHUSMU CYIIECTBYET BO MHOTMX CTpaHax MHUPA, OAHAKO JIUIIb €T0 HATUYUE HE
O3HAYAEeT CYLIECTBOBAHME B CTpaHe mnapiameHtapusma. [lapmameHTapusMm Kak
FOCY/IApCTBEHHBIM CTPOM BO3MOXKEH TOJBKO B CTpaHE€ C KOJUIETHAJIbHBIM
FOCYy/IapCTBEHHBIM  YIIPaBI€HUWEM, TJA€ B TOCYJapCTBEHHOM  MEXaHU3ME
JTOMUHUPYIOT KOJUIETHAIIBHBIE OPraHbl U MAapJaMeHT CPEU BCEX TOCYIapCTBEHHBIX
OpraHoOB 3aHUMAaeT TJIABCHCTBYIOIIEE TMOJOKEHUE U TpU ITOM, oOJagas
CYIIECTBEHHBIMH  TOJHOMOYHUSAMH, KOHTPOJUPYET MPE3UJICHTA CTPaHbl U
WCIIOJTHUTEIIbHYIO BJIACTbh.

PaccmatpuBaroTcs Takue MPUHIMIBI MapjiaMeHTapu3Ma Kak: BEPXOBEHCTBO
napjaMeHTa CpeAu JAPYruX TOCYIJapCTBEHHBIX OpPraHOB, pa3/IeICHUE BIACTEM,
BEPXOBEHCTBO 3aKOHA, OTBETCTBEHHOCTbH MPABUTENILCTBA NEPE] MTAPIAMEHTOM.

Bo BTOpOM paszaese Tperbeil riiaBbl «PoJib U 3HAYEHHE KOLJIETHAJBHBIX
OPraHoB rocyjaapctBa B (PYHKUMOHHMPOBAHMH TMPABOBOr0 TOCYyAapCcTBa»
aBTOPOM PAacCMaTPUBAIOTCS COOTHOIIEHUE KOJUIETHAJIBHOTO TOCYAAapCTBEHHOTO
yOpaBI€HUST W TMPABOBOIO TOCYAAapCTBA, a TaKXKe MPUHIUIBI I[PaBOBOIO
rocyJapcTaa.

[IpeanoceuikaMy y4eHHsI O MPABOBOM T'OCYJAapCTBE MOXKHO CUWUTATh HUJEU O
HE3bI0JIEMOCTH Y BEPXOBEHCTBE 3aKOHA, O €ro OO0XXECTBEHHOM W CIIPaBEIMBOM
colepKaHUHM, O HEOOXOJUMOCTH COOTBETCTBUSI 3akoHa TmpaBy [Teopus
rocy/IapCcTBa M MpaBa. YUEOHUK IS IOPUIMYECKUX BY30B M (akynbTeToB. llof
pen. B.M. Kopensckoro u B.JI. IlepeBaioBa — M.: H3pmarenbckas rpymnmna
HOPMA-UH®PA: M., 1998. — C.- 98.]. Takue wuaeu BBICKA3bIBAIM CIIE
AHTUYHBIE MBICTUTENU. TaK, OCHOBOIOJIAraroniee 3HaYE€HNE rOCIOACTBA 3aKOHOB B
MOJMCHBIX JIeJIaX HACTOMYMBO IOJYEPKUBAIA M MHOTHE W3 «CEMH MYIPELOB»
Hpesueii ['perun. CobimroeHne 3aKoHOB, coryiacHo buanty, Xwuiony, IlutTaky,
ConoHy u IpyruM JIPEBHETPEUECKUM MYApEIaM, - CYLIIECTBEHHAs! OTJIMYUTENIbHAS
gepra OJaroyCTpOEHHOTO TMoOJuca. TaK, HaWIy4dlluM TOCYJapCTBEHHBIM
ycTpoiicTBOoM buaHT cumrtan takoe, rje rpaxaane 00sATCs 3aKOHA B TOM ke Mepe, B
Kakou O0sIHCh OBl TUpaHa.

Nnen o mpaBoBOM rocygapcTBe ObLIM B JaldbHEHIIEM pa3BUTHI YUYEHBIMU
Hogoro Bpemenu. CornacHo Bo33peHusiM MepuHra nmpaBoBo€ rocyJapcTBO MOXKET
OBITh TOJTBKO B TOM OOIIECTBE, IJI€ TOCYJApPCTBEHHAs! BIACTh OCYIIECTBISCTCS B
pamkax mpasa. K. Scmepc, paccmarpuBas NpaBOBOE TOCYHAapCTBO  Kak
rocyJapcTBo, B KOTOPOM JEWCTBYeT CB0OOOJIa, OCHOBAaHHAasi Ha 3aKOHaXx,
yTBEpPXKJald, UTO KIACCUYECKUH THUN TMOJUTHUYECKUX CBOOOJ, JOCTOMHBIX
noapaxanus, cioxuiacsa B Anurnuu Oonee 700 net Hazan [fcmepc K. Cmbich u
HazHadeHue ucropun. M., 1991. C. — 215.]. OcHoBaTelb KJIacCOBOH Teopuu
oOmiectBeHHOTO pa3Butua K. Mapkc Takxke yrBep:kaal, uto: «CBo0oaa COCTOUT B
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TOM, 4YTOOBI MPEBPATUTH TOCYIAPCTBO M3 OpraHa, CTOAIIETO HaJ OOIIECTBOM, B
opraH, Bceleno 3ToMy o601iecTBy nogunHeHHbii» [Mapke K., Ourenasc @. Cou. T.
17. C. — 26.]. Tlo muenuro b. CnuHO3bI 3aKOHBI MMEHHO B JE€MOKPATUYECKOM
rocyaapctse oOecrnednBalOT JEHCTBUTENIbHBIE TpaBa M CBOOOJIBI YEJIOBEKA.
lNocynapctBo mo yreepxknaenuto Jkx. Jlokka wu Jxeddepcona cozmaercs mis
OXpaHbl €CTECTBEHHBIX M HEOTUYXKIAEMbIX IpaB 4yenoBeka. [lo muenuto uapo,
KOTOpbIH, Kak 1 JlkepdepcoH ObUIM MPUBEPKEHLIAMH HAPOJHOTO CYBEpPEHUTETA,
rOCyJapCTBEHHAsl BJACTh JOJDKHA OBITh OCHOBAaHAa Ha BOJIE HApoJa, KOTOPBIi
sBisieTcs: cyBepeHoM. CoryiacHo npaBoBoi koHIeniuu KaHnTta riaBHbIM CyOBEKTOM
B IPABOBOM T'OCYAapPCTBE SIBJISIETCS YEJIOBEK, JIMYHOCTD.

B nmanHoM paszmene Takke pacCMOTPEHBI TaKWE€ HPUHLHUIBI MPABOBOIO
rocyapcTBa  Kak  IpaBoBasg  yCTOWYMBOCTh  KOHCTUTYyIMH,  B3auMHas
OTBETCTBEHHOCTh JJMYHOCTU U TOCYIapCTBA.

B Tpernbem pasznese Tperbeil riaBbl «KosiernajabHoe rocyiapcTBeHHOE
ylnpaB/ieHHe KaK YCJI0BHE ISl CYyIEeCTBOBAHHUSl TPAXKIAHCKOro 00IECTBA»
00OCHOBBIBAC€TCS,  YTO  KOJUIETHAJbHOE  T'OCYJApCTBEHHOE  YIIPaBIICHUE
npeacTaBiIsier coboi aTpuOyT W OCHOBY ISl CYIIECTBOBAHUS T'PakJIaHCKOTO
oOmiecTBa. ApUCTOTENb TOBOPWJ, YTO TPaXJAaHUH — ITO TOT, KTO Yy4acTBYET B
coBere U cyae. M3 cnoB ApucTtoTesss MOXHO CHeJaTh BBIBOA, YTO JJIs
IPaXKJaHCKOTO OOIIecTBa Haubosee JydiiuM o0pa3oM MOIXOIUT KOJUIETHaIbHOE
rOCYJapCTBEHHOE YIPABIE€HHUE, MPHU KOTOPOM CO3/IAIOTCA BCE YCIOBUS A
NOJIHOLIEHHOTO Y4YacTus TpaXkJaH B YIPABICHUM CTPAHOW, B TOM YHCIE U IS
y4acTus B OCYIIECTBICHUH MpaBocyAusi. Takum 00pa3oM, HAPOAHBIA CYBEPEHUTET
HEOTHEMJIEMBIH 3JIEMEHT TPaKAaHCKOTO 00IIeCcTBa

KomnernanpHoe rocygapcTBEHHOE YIPaBJICHHE CIOCOOCTBYET pealin3aluu
COIIMAIbHO-3KOHOMUYECKUX, KYJIbTYPHBIX, JYXOBHBIX HMHTEPECOB HapoJaa H
o0ecreuynBaeT TeM CaMbIM HETPEPBIBHOE pa3BUTHE 00ImIecTBa. FIMEHHO B CTpaHax,
II€  OCYIIECTBISIETCA KOJUIETMAJIBbHOE TOCYAApPCTBEHHOE VYIPABJIEHUE CTaJo
Pa3BUBATHCS TPAXKIAHCKOE OOIIECTBO.

B.JI. IlepeBasioB  cuuMTaer, UYTO TpaXJaHCKOE  OOIIECTBO  €CTh
CJI0’KHOCTPYKTYPHUPOBAHHAA IUIIOpAIMCTAYECKAs cucTteMa. [Imropanusm kak uepra,
XapaKTepu3ymlasi CTPYKTypy u (GYHKIHOHUPOBAHHE OOIECTBEHHON CHCTEMBI,
MPOSBIIIETCS. BO BceX ee cdepax: B AKOHOMHUYECKOW — 3TO MHOTooOpaszue ¢dopm
COOCTBEHHOCTH (YaCTHOW, AaKIMOHEPHOH, KOOMEPATUBHOW, OOIIECTBEHHOW W
rOCy/IapCTBEHHOM); B COIMAJBHONW U TOJUTUYECKOW — HAJIU4YUE IIUPOKOU H
pa3BUTON CeTH OOIICCTBEHHBIH O0Opa30BaHMWA, B KOTOPBIX HWHIWUBHI MOXKET
MpOSIBUTh U 3alIUTUTH CEOS; B JYXOBHOM — OOecreyeHue MHPOBO33PEHUYECKOU
CBOOO/IBI, HCKITIOYCHHE JUCKPUMUHAIIUY 10 UCOJIOTHUYECKIM MOTHBAM, TEPITIMOE
OTHOILIEHHE K pPa3JIMYHBIM PEIUTHSAM, HPOTHBOMOJIOKHBIM B3risgam [Teopus
rocy/IapCcTBa W TMpaBa. YUEOHUK IS IOpUINYECKUX By30B U (pakymbreToB. [lox
pen. B.M. Kopenbsckoro u B./I. IlepeBanoBa — M.: U3narensckas rpynma HOPMA
— MH®PA - M, 1998. - C. - 91-92].

[IpuBoasTcst MHeHUST TakuX GUIOCOPOB U YUEHBIX KaK: ApUCTOTENb, | erens,
B.JI. Ilepeamos, I'.B. Artamanuykx, H.MA. Mary30B 1no mnoBoAy CTPYKTYpHI
IPaKIaHCKOTO OOIIECTBA.
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I'naBa yerBepras «Ko/ulernajbHble OPraibl rocy1apCTBEHHOM BJIACTH H
MeCTHOro camoymnpasjeHusi B KeIiproizckoir PecnyOsamke» coCTOUT W3 IATH
pa3zeros.

B mepBom pasgesne yerBeproil riaebl «Koropky Kenemr kak BbICIIMiA
NPeICTABUTENbHBIN U KoO/UIerHajdbHblii opran Kbipreckoit PecnyOamkun»
aBTOp aHANM3HUpYyeET IpaBoBoi craryc Koropky KeHema u KOHCTaTHUpPYET, YTO OH
COOTBETCTBYET BCEM IISITH NPU3HAKAM KOJUIETHAJIbHOTO OpraHa.

1. XKoropky Kenem cocrout uz 90 nmemyraToB, M30MpaeMbIX CPOKOM Ha 5
JeT 1O MponopHHoHANIbHOW (54 jgemyTaTtoB) W MaxkopuTapHou cucteme (36
nenytatoB (4acth 2 ctatbu 76 Konctutyuuu Keipreizckoit Pecriyonukn).

2. Menyratsl XKoropky Kenemia n3duparorcs Ha OCHOBE MPSIMBIX U BCEOOLTUX
BbIOOPOB HapoaoM KeIprei3ctaHa u 001a/1al0T paBHBIMU CIY>)KEOHBIMU MpaBaMu U
IPUHUMAIOT PELIEHUS COTJIACOBAHHO, ITYTEM F'OJIOCOBAHMUSI.

3. Topara JXoropky Kenema wu30upaercs TallHbBIM TOJIOCOBAaHUEM
OOJBIIMHCTBOM TOJIOCOB OT OOIIEro uWcia JenyTaTtoB mnapiamenta. OH
nogotrueteH JKoropky Kenemy u MoeT OBITh OTO3BaH WM, MPUHITOMY
OOJBIIMHCTBOM HE MEHEE JBYX TPETEH TOJI0COB OT OOIIEro 4Yuciia JermyTaToB
napiamenTa (4.3 c¢1.81).

4. Topara Xoropky Kenema ocymiecTBisier JHIIb MOJHOMOYUS IO
OpraHu3aluu JeATEeIbHOCTH MapjaMeHTa.

5. Xoropky Kenemr He ¢hopMupyeT MECTHbIE KEHEITN U HE CO3/Ia€T HUKAKUX
CBOMX TEPPUTOPHUATBHBIX MOAPA3AEICHUN B aIMHUHUCTPATUBHO-TEPPUTOPHUAIBHBIX
€IUHNLIAX.

Cornacno a63amy 2 crateu 4 Koucturynuu Keipreizckoit PecnyOmuku

rOCy/IapCTBEHHYIO BIIACTh MpEACTaBISIIOT W oOecrneunBatoT JKoropky Kenem u
IIpesunent. Takum o6pazom, XKoropky Kenemr wu IIpeswmeHT sBIsSIOTCS
npencraBuTenbHbIMU opranamu. CornacHo yactu 1 ctateu 76 OCHOBHOTO 3aKOHA
Keiprencrana Xoropky Kenemnn oObsBICH BBICIINM MPEICTABUTEILHBIM OPTaHOM,
OJHAKO 3TO HE COOTBETCTBYET IMOJUTHUYECKOW U MPABOBOM JEHCTBUTEIBHOCTU. B
CBA3U C OTHUM JUCCEPTAHT B NPAKTUYECKUX PEKOMEHAAUAX Mpeasiaraet
ckoppekTupoBath 4acTh 1 crateu 76 Koncruryiuu Keipreizcrana.
Bo BTOpoM pa3nene yerBeprToil riaBbl «Kadouner MunuctpoB KuIproizckoi
Pecnmy0iiMKkn KaK KOJJIETHAJbHBIN UCHOJHUTEIbHBIN OPraH» OTMEYaeTCs, 4TO
B IOPUJIMYECKOU JIMTEPATYpE PACIHPOCTPAHEHO MHEHHUE, YTO IPABUTEIIHCTBO
ABIIAETCS  KOJUICTHANbHBIM OpranoM. KaOuneTty MHUHHCTpOB KbIprei3ckoi
PecnyOnuku CBOMCTBEHHBI NPU3HAKK KOJUIETHAIbHOrO opraHa. llo MHeHuio
UerBepHuHa B.A. rmaBa KOJUJIETMAJbHOTO TOCYJAPCTBEHHOIO OpraHa MOXET
OIHOBPEMEHHO BBICTYNaTh W KaK €IWHOJIMYHBIA OpraH, ecid OH o0Jajgaer
CaMOCTOSITEJIbHOW ~ KOMIIETEHIIMEM HE TOJBKO B pPaMKaxXx KOMIETCHIUU
BO3IUIABJISIEMOTO WM  KOJUIETMAJbHOrO oprana. Hampumep, mnpencenarens
MPaBUTEIIbCTBA MOXET 00JIalaTh  CaMOCTOSTENIbHOM  KOMIETEHUUEH Mpu
dbopMUpOBaHUU TIPABUTEIBLCTBA — KoJUIeTHaNbHOTO opraHa [IIpoOmembr ob1ei
TEOpUU MpaBa M rocynapcTBa. YueOHMK 11 By30B. [log oOwmi. pen. akaagemuka
PAH, nokropa topua. Hayk, npod. B.C. Hepcecanma. — M.: M3narenbctBo
HOPMA (M3patensckas rpynna HOPMA-UHOPA-M), 2001. — C. 291].
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B Tperbem pazagene 4erBeproii riaBbl «KosulermanbHbie cyaeOHbIe
opransl B Kbipreisckoit PecnmyOuuke» paccMmaTpuBaeTcs NIPaBOBOM CTaTyc
BepxoBHoro cyna, KOHCTUTYUHMOHHOTO cCyJa, OOJACTHBIX CYJOB M KOJUIETUH
IIPUCSDKHBIX 3acelnaresied Ha IpeaMeT COOTBETCTBHMS HX CTaTyca NpHU3HAKaM
KOJUIETHAJIBHOTO OpraHa. ABTOp CHayajda aHaJu3upyeT IMPaBOBOM CTaTycC
BepxoBHoro, o6sactHbix cynoB Keipreizckoit PecriyOnuky v BBISBISET y HUX BCE
5 mnpusHakoB KoJlerHagbHOro oprasa. OcHOBHOM (yHkiueil BepxosHoro,
o0nactHeix cynoB Keipreizckoit  PecnyOnuku — sIBASieTCS  OCYIIECTBIICHHE
MpaBOCYusl, KOTOPOE peaTu3yeTcsl Cy1eOHBIMU COCTaBaMM, COCTOSIIUMHU U3 TPEX
cyneil. /lanHble cyneOHbIE COCTaBbl, SIBISISICH CTPYKTYPHBIMHU MOAPA3/AEIICHUIMU
BBIIIEHA3BAaHHBIX CYJOB U SIBJISAACH KOJJIETHAIBHBIMU IO XapakTepy AEATEIbHOCTU
BBIPAYKAIOT MPU3HAKK KOJUIETUATILHOTO opraHa. J[MccepTaHT BBISBIISET B CyJeOHBIX
cocTaBax BepxoBHOro cyna W CylIoB BTOpPOM MHCTaHIMM 4 TpU3HAKa
KOJUIETHAJIBHOTO opraHa. Jlumb TpeTwii mNpu3HaK B 4YacTU ONPEACIICHUS
pEACEAATENBCTBYIOIIETO HE COOTBETCTBYET KOJJIErHaibHOMY oprany. Ilmenym
BepxoBHOro cyma kak oJiHa U3 CTPYKTYypHbIX (GopMm paboTsl BepxoBHoro cyna
o0nazaeT BceMHU S5 MpU3HAKaMHU KOJUIETHAIBHOTO opraHa. KOHCTUTYIIMOHHBIN CyJ
Takke o0JafaeT 5 mpU3HAKaMM KOJUJIETMAJIIBHOTO OopraHa. ABTOP paccMaTpUBaeT
UCTOPHIO PAa3BUTHS OpraHa KOHCTUTYHHMOHHOW rocTUuu B KbIpreizctane. B cBs3u
C TeM, 4YTO B YTOJOBHO-TpoleccyadbHblil Koaekc Koipreizckoit PecryOnuku
BBe/eHa riaBa 45 «OcoOEHHOCTHM pacCMOTPEHUs Jell B CyA€ C Y4acTHEM
IPUCSKHBIX 3aceAaTeNei» IUCCePTaHT TaK)Ke aHAJIM3UPOBAJl COCTaB, CTPYKTYPY U
IIPABOBOM CTaTyC KOJUIETMM IPUCSIKHBIX 3acelaresiel U YCTaHOBWJI, YTO JAHHBIN
opras Taxxe 00JaJaeT BCeMH MpU3HaAKaMU KOJUIETHAJILHOTO OpraHa.

B 4erBepTOM pa3nesie yerBepTOil riaBbl «M30MpaTe/ibHbIE KOMHCCHH
KbipreizcTana kak Ko/UIerMajibHble OPraHbl» aBTOP aHAJU3HPYET IPABOBOM
CTaTyC U30UpATEeNbHBIX KOMHUCCHHM Ha TMpPEeaMEeT COOTBETCTBUS HMX CTaTyca
IIPU3HAKaM KOJUIETHAJIBHOTO OpraHa.

B cooTrBeTcTBUM C NEPBBIM NPU3HAKOM KOJUIETHAJIBHOIO OpraHa COCTaB
IlenTpansHOli M30MpaTeTbHOM KOMHCCHUU (OPMHUPYETCS CPOKOM Ha IATh JIET U
cocrout w3 aBeHaamnatu wieHoB. JKoropky Kenem Keipreickoit PecnyOnuku
n30bupaet wieHoB lleHTpanbHOW M30MpaTeNbHON KOMHCCHH: OJIHY TOJOBHHY TIO
npeacrtasienuto Ilpesunenta Keipreizckoit PecnyOnuku, Apyryr0 MOJOBUHY IO
cooctBenHor muHunmatue [Kouctutymus Keipreizckoit PecnyOmuku ot 5 mas
2021 ropa. - "Opkun Too". — ot 5 mast 2021 roga. - Ne59].

Tepputopuanshas u3buparenpHas komwuccus (opmupyercs LlenTpanbHOit
n30upaTeabHON KOMHCCHMEH B COCTaBE HE MEHee OJMHHAAIATH YICHOB W3
MPEICTABUTENIC TOJUTUYECKUX TMAPTHUM W JML, COCTOAIIMX B PE3EpPBE
COOTBETCTBYIOIICH TEPPUTOPHUAIIBHOW W30MpaTEeIbHOW KOMHCCHH. Y4YacTKOBas
n30upaTenbHass KOMHUCCUS (opMUpYeTCS TEepPUTOPUANBHONW H30MpaTETHHOM
KOMMCCHEN B COCTABE HE MEHEE CEMH WICHOB M3 IPEICTABUTENIEH NMOJIUTHYECKAX
MapTUi U pe3epBa COOTBETCTBYIOIIEH Y4aCTKOBOM M30MpaTEIbHON KOMUCCHUH.

CornacHo BTOPOMY MNpPH3HAKy 4WIEHbl BCEX HW30UPATEIbHBIX KOMUCCHI
00Jaat0T paBHBIMU TOJIHOMOYHSMH, KOTOPHIE paclucaHbl B 4acTu 9 crathu 22
3akona Keipreizckoit PecnyOnuku  «OO06  u30upaTelNbHBIX KOMHUCCHUSIX IO
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MpOBeIEHUIO BbIOOPOB U pedepennymoB Koipreizckoit PecnyOnuku» u B yactu 1
cratbu 10 3akona Ksipreizckoit PecnyOnuku «O lleHTpanbHON KOMHCCHHM IO
BbIOOpaM U npoBeaeHuIo pepepenyMoB Keipreizckoit PecryOmuku ».

B cooTBeTCTBUM C TPETHbUM IPU3HAKOM Ha IEPBOM 3acenaHud lleHTpanbHON
n30UpaTeNlbHOM KOMMCCHM TMPOBOASTCS BbIOOpHI mnpencenatens lLlentpanbHoii
n30MpaTeNbHOM KOMHCCHM M JIBYX €ro 3amectuteneil. Kanauaarsl Ha JOIKHOCTD
npejacenaress BbIABUTAOTCS wieHamu LleHTpaiibHON M30MpaTenbHOM KOMHUCCHUU.
Kannunar, wnaOpaBmuii Oosiee MOJIOBUHBI KOJMYECTBA TOJIOCOB  YJICHOB
LenTpanbHON H30MpPATENbHON KOMHUCCHM, NPHUHSIBIIMX y4YacTUE B TOJIOCOBAHUH,
cuutaerca u30paHHbIM npencenarenem LleHTpanbHON H30MpATETbHON KOMHUCCHH.
3amectutenu  npexacenarens  LleHTpanbHOM — u30UpaTeNbHOM ~ KOMHMCCHH
BbIIBUTatoTcs wieHamu LleHTpanbHOM n30upaTenbHOM KOMUCCUU U U30UpAIOTCS B
nopsiike, TPEIyCMOTPEHHOM Juis u30paHus npencenatens lleHTpanbHoit
u3buparenbHol komuccuu. llpencenarens W cekpeTapb TEPPUTOPUATIBHON U
y4aCTKOBOW M30UpaTeNIbHOW KOMHUCCHM HM30MpaOTCA B MOPSAKE, YCTAaHOBICHHOM
st u3bpanus npeaceaarens LlenTpanbHol n30upaTeIbHON KOMUCCHH.

CornacHo  4yeTBepTOMYy  NpH3HaKy  npexaceparenu  LleHTpanbHOM,
TEPPUTOPUATIBHON W YYaCTKOBOM H30MpATENbHBIX KOMUCCHUN O00J1aaroT JIMIIb
MOJIHOMOYHSIMH IO PYKOBOJCTBY BO3IJIABJISIEMBIX UM OpraHaMH.

[IaTe1ii nmpu3Hak y u30MpaTENbHBIX KOMHUCCHUH OTCYTCTBYET, TakK Kak
BBILLIECTOSALIAs N30MpaTesIbHas KOMUCCUST GOPMHUPYET HIXKECTOSIIY 0, HO B CBSI3U C
TEM, YTO MPUCYTCTBYIOT 4YETbIpe MpU3HAKa U30UpaTelbHblE KOMHUCCHUU B
KbIpreizcrane MOXKHO NPU3HATH KOJJIETHAJIBHBIMU OpraHaMH.

B nsaTrom pasgene  4verBeprod riaaBbl  «MecTHbIE KeHed -
KOJ/UIETHAIbHBIE OPraHbl MECTHOro camoynpasieHusi B KbIpreisckou
Pecnybsimke)» paccMarpuBaeTcs MPaBOBOM CTATyC MECTHBIX KeHemied. MecTHbie
keHemn B KbIprel3cTane SBISAIOTCS INPEACTABUTEIBHBIMM, KOJUIETHATIbHBIMU
OopraHaMy MECTHOI'O CaMOYIIPABJICHUS U MX IPABOBOM CTAaTyC COOTBETCTBYET BCEM
ISTY TIPU3HAKaM KOJUIETHAJIBHOTO OpraHa.

1. B coorBerctBuu co cratbeit 31 3akona Keipreisckoir Pecnybnuku «O
MECTHOM  TIOCYJapCTBEHHOM  aJIMUHMUCTpAllMd WU  OpraHax  MECTHOTIO
CaMOYIPABJICHUSA» YHUCIECHHBIM COCTaB MECTHBIX KEHEUIEH YCTAHABIMBACTCS C
Y4ETOM  YMCICHHOCTM  HACEJIEHHUs  COOTBETCTBYIOLIEM  aJIMHHUCTPATUBHO-
TEPPUTOPUATIBHON €AMHULIBI, KpoMe KeHelel ropoaoB bumkek u Our: 1) keHeuu
roponoB bumkek, Om - 45 nenmytatoB; 2) TOPOJCKUE W aWbUTHBIE KEHEIH (T10
YUCJICHHOCTH HACeJIeHUs aJMUHHUCTPATUBHO-TEPPUTOPUATIBHON E€OUHULBI IO
COCTOSIHMIO Ha | sHBapss roja, B KOTOPOM IPOBOJSATCS BBIOOPHI COIJIACHO
CTaTHCTHYECKUM maHHbIM): A0 6000 - 11 memyratoB; ot 6001 mo 20000 - 21
nemytat; ot 20001 u BhIme - 31 gemyrat; 3) paiionnsie keren (10 100000 - ot 20
no 30 memyraros; ot 100001 no 200000 - ot 30 mo 45 nemyratos; ot 200001 u
BbIIIE - OT 45 10 60 AemyTaTos.

2. MecTHbIE KEHEIIM COCTOST U3 JENMyTaToB, H30MpAacMbIX Ha OCHOBE
BCEOOILIEr0 paBHOI'O U MPSIMOro U30MPATEIBLHOrO IIpaBa MIpH TAHOM IOJIOCOBAHUMU.
JlenyTaTbl MECTHBIX KE€HENIEH 001a1at0T paBHBIMU CITyK€OHBIMH IPaBaMHu.
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3. CornacHo yactu 1 crarbu 40 BBIIIEHA3BAaHHOTO 3aKOHA MpPEICENATENH
MECTHBIX KEHEIIeH N30MParoTCsl Ha CECCHUSIX COOTBETCTBYIOIIMX MECTHBIX KEHEUIeH
M3 YUCJIA UX JENYyTAaTOB TaWHBIM I'OJIOCOBAHUEM HA CPOK ITIOJTHOMOYHUN MECTHOI'O
KEeHella.

B cooTBercTBUM C 4acThiO 4 BBILICHA3BAHHOM CTaThbU B CIy4ae HEHCIOJIHEHMS
WM HEHAJJIeKAIEro MCIOJIHEHHUSI CBOMX OOSI3aHHOCTEH Mpejceaareib MECTHOTO
KEHeIlla MOXET OBbITh JIOCPOYHO OCBOOOKJEH OT 3aHUMAEMOM TOJKHOCTH HE MEHEe
JIBYMsI TPETSIMH TOJIOCOB OT OOIIEro 4yucia JACMyTaTOB IO HWHUILIMATHUBE OJHOU
TPETU JEIyTaTOB MECTHOTO KEHeEIlIa.

4. Tlpencenateny MECTHBIX  KeHemled  o0OnajgaloT  HE3HAYMTENIbHBIMU
NOJIHOMOYHUSIMH  OPTaHU3ALMOHHO-YIIPABIEHUYECKOTO0 XapakTepa, HEOOXOIUMbIe
JUIsL OpraHu3aluy paboThl BO3IJIABISIEMOr0 OpraHa.

5. MectHble KeHemM He (DOPMUPYIOT HIDKECTOSIIME KEHEId B
aIMUHHUCTPATUBHO-TEPPUTOPUATIBHBIX EIUHUIAX.

I'naBa nsaras «ExuHOHaYa/bHBIE OPraHbl roCyIapCTBEHHON BJIACTH M
MECTHOI'0 CAaMOYIIPABJICHUSI» COCTOUT U3 IIATU PA3/IEIIOB.

B mnepBom pa3gene naToM r1iaaBbl «EAMHOHAYAJBHBIM NPUHIUI
pesteabHocTH Ilpesmnenta Keiprbizckoir Pecnmy0Oamku» aBTOp aHamu3upyeT
npaBoBoii craryc IIpesugenta Keipreisckoit PecnyOnuku W comocTaBisieT
OTEUYECTBEHHBIN U 3apyOexHbI ONBIT (YHKIMOHUPOBAHUS JTAHHOTO MHCTHUTYTA.
IIpesunent KbIpreisctaHa Kak M B JPYrOM CTpaHe MHpa  SBIAETC
€AVMHOHAYaJIbHBIM OPraHOM TOCYyJIapcTBa. ABTOP pPaccCMaTpHUBAET ITOJHOMOYHMS
[Ipe3unenta B cdepe HCHOJHUTENBHOM BiacTu. JlUccepTaHT Ipenasaraer
pa3BuBath B KBIPIbI3CTaHE KOJUIETHAIBHOE TIOCYJAPCTBEHHOE YIIPABICHUE W
HepeHuMaTh MEePEe0BOM OMBIT TAKUX MAPIAMEHTCKUX pecnyOsuK Kak ['epmanus u
Wtanus, B 4acTHOCTU CHOCOO BBIOOPOB IUIaBbl TOCYJApCTBa U KOHTPACUTHATYPY
aktoB llpe3maenta. OcyliecTBisisi CPaBHUTEIBHO-IPABOBOM aHAIM3, OH TAaKXKe
paccMaTpUBacT  INPOLEAYPY  OTpPELIeHMss  OT  JOJDKHOCTH  IIPE3HUJIEHTOB
Keipreizctana, CILIA u ®@panmumu.

Bo BTOpom pa3gene mnsaroin riaaBbl  «IIpaBoBoil craryc OpraHos
HCIOTHUTEJBbHOM  BJIACTH»  ONPEACISIETCA  €JUHOHAYaJIbHAas  CYIIHOCTH
IIOJIHOMOYMU  HMCIIOJHUTEIBHBIX OPraHOB TIOCYJApPCTBEHHOM BIACTH KpOME
Kabunera munuctpoB. CoritacHo riase 3 pasznena 3 Koncrurynuu [KonctuTymums
Keipreizckoii Pecyomuku ot 5 mas 2021 roga. - "Opkun Too". — ot 5 mas 2021

roga. - Ne59] wucmonHmWTEnBHYRO Biacth B KwIpreisckoidt  PecmyOumke
ocymectBisitoT [Ipesuaent, Kabuaer MUHUCTPOB M MECTHBIE TOCYIapCTBEHHBIC
aIMHUHUCTPALINH.

MuHucrepcTBa,  aJIMUHHUCTPATUBHBIE  BEJIOMCTBA,  MPEACTABUTEILCTBA
[Ipe3unenta B 00nacTsAX, pallOHHBIE TOCYAAPCTBEHHBIC AaJIMHUHHUCTPAIIUU TaKXKe
SABJSIFOTCS €OWHOHAYAIBHBIMUA OpraHaMy. B BBIIEHA3BaHHBIX HMCIOJHUTEIBHBIX
OopraHax JIEHUCTBYIOT KOJUIETMM - KOHCYJIbTaTUBHO-COBENIATEIbHBIE OpPraHbl,
pelieHrs KOTOPBIX HOCAT PEKOMEHJATENbHbIA XapakTep HW MOTYT OBbITh
peain30BaHbl MYTEM TMPUHATHS COOTBETCTBYIOUIMX AaKTOB BBIIIEHA3BAHHBIMHU
OpraHamu.

B Ttperbem pasgese nsaTod riaaBbl «Cyabl NepBOM HMHCTAHUUU B
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Ksipreisckoii PecnyOimke Kak eIMHOHAYAJbHbICE OPraHbl» aBTOPOM
paccMaTpUBarOTCs IMPABOBBIE OCHOBBI AECATEIBHOCTH JTaHHBIX CyHoB. CoriacHo
nyHkry 1 wactm 1 crareum 32 3akoHa «O BepxoBHoM cyne KsIpreisckon
PecnyOsivku 1 mecTHbIX cyaax» [3akoH Keipreizckoi Pecnnyonuku «O BepxoBHOM
cyne Keipreickoit PecniyOnuku u MecTHBIX cynax» ot 15 Hos0ps 2021 roga Ne
134] cynamu nepBoOi MHCTaHIIMU SBJISIFOTCS PAOHHBIC CYIbI, aIMUHUCTPATHBHBIC
Cy[lbl, PallOHHBIE CYJIbI B TOPOJE, TOPOJICKUE CYABI.

B cootrBercTBuuM ¢ nmyHkTOM 3 yacTtu 4 cratbu /0 Konctutyuuu Keipreizckoi
PecnyOiivku cy bl MECTHBIX CYJIOB Ha3HauaroTcs [Ipe3suieHToM 1o npeaioxkeHuto
CoBera 1o nenaM npaBocyAusi B MEPBbIM pa3 CPOKOM Ha S JIET, a B MOCJIEAYIOIIEM
- 10 JOCTH>KEHUS MIPEAEIBHOTO BO3pACTa.

Cornacao cratee 34 «O BepxoBHom cyne Koipreizckoit PecnyOnuku u
MECTHBIX CyJax» CyJ MEepBOW MHCTAaHUWUU COCTOUT U3 MpPEACEaaTeNs cyaa u cyaen
(cyapmn). Jlenma paccMaTpuBaIOTCS €AUHOJIMYHO CYAbEH, 3a HCKIIOYEHUEM Jel
paccMaTpUBAEMBIX CYJIbEW C yYaCTUEM IMPUCSHKHBIX 3aceaTeneil.

B cooTrBercTBUM cO cTaThell 37 BBIIIEHA3BAHHOTO 3aKOHA CY/bsS CyJa MepBOi
MHCTaHLIMHU OCYUIECTBIISIET CIEAYIOIINE OJHOMOYUS:

1) paccmaTpuBaet cyneOHbIE iefia U MaTepHUallbl;

2) 1©NO TNOpYYEHUIO TpeacedareNs cyAa, a Takke B clydasx,
OPEAYCMOTPEHHBIX  HACTOSIIMM  KOHCTUTYUMOHHBIM  3aKOHOM, HCIOJIHSET
00s13aHHOCTH TPECEeAaATENS;

3) m3yuaer u 0000mIaeT CyaeOHYIO MPaKTUKY, aHAIM3UPYET CYyIeOHYIO
CTaTUCTHUKY;

4) paccMaTpuBaeT TMpPEUIOKEHUS, 3asABICHUS M HKaNOObl TpakIaH, 3a
UCKJIIIOYEHUEM 3asBJICHUNM U IKaJlo0 B OTHOIICHMM [T W MaTepualios,
HaXOJAIINXCA B IPOU3BOJICTBE CY/a;

5) B HEOOXOAMMBIX CIy4asiX YaCTHBIM OTpejereHrueM oOpaliaeT BHUMaHHUE
PYKOBOIUTEIEH MUHUCTEPCTB, TOCYJAPCTBEHHBIX KOMUTETOB, aAMUHUCTPATUBHBIX
BEJIOMCTB, a TaKX€ NPEANPUATHH, YUYPECKICHUN M OPraHU3alMid HE3aBUCHUMO OT
¢bopM COOCTBEHHOCTH, IOJKHOCTHBIX JIHI[ OPTaHOB TOCYJAapCTBEHHOW BJIACTH U
OpraHOB MECTHOI'0 CAMOYIIPABJICHHWS Ha YCTAHOBJICHHBIE B XOJE€ PAaCCMOTPEHUS
cynebHoro gena ¢akThl HapylleHMs 3aKOHa, TPUYMHBI U yCIIOBUS,
CHOCOOCTBOBABIINE COBEPLICHUIO IPABOHAPYIIEHUS WU MPECTYIJICHUs, KOTOpbIE
00s13aHbl B MECAYHBIA CPOK CO JHS IOJy4eHHUS KOMHMHM YaCTHOTO OIpeeeHUs
COOOIIUTH O IPUHATHIX UMHU Mepax;

6) ocymiecTBIseT WHBIE MOJTHOMOYHUS B COOTBETCTBHH C 3aKOHOJIATEIIbCTBOM
Ksipreizckoii Pecniy0nuku.

Takum o0OpazoM, NOJHOMOYMS Cyda B IEPBOM MHCTAHIHUHU E€IUHOJIUYHO
OCYLIECTBIIIET CYZAbS, KOTOPOMY IIPEIOCTABICH IIMPOKUN KPYr MOJHOMOYMH.
OcyiiecTBieHue 3THUX MOJHOMOYMM O3HA4aeT CYLIECTBOBAHHE OIPEACIICHHON
CBO0O/IbI ICHCTBUIN, KOTOpas TOJKHA ObITh KOHTpOIUpyeMa. JlesTenbHOCTh CyAbU
KOHTPOJUPYETCA IMOCPEACTBOM MOJA4YU KaJl00 CTOPOHAMHM WIHM NPECTaBICHUS
IIPOKYPOPOM B  BBIIECTOSIIMA CyX Ha IPUTOBOP CYIbH, NIPUMEHEHHS
JucuunnuHapaoii komuccuen CoBeTa cynedl IUCUMIUIMHAPHBIX B3bICKAHWW B
OTHOILIECHHHM CYJIEH U IPYTUMHU MEPaMHU.
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B uyerBeprom pa3jgene mnsaToii riaaBbl «WHBIE TOCYyIaApCTBEHHBIE
eINHOHAYAJIbHbIE OPraHbl» aBTOP aHAIMU3UPYET NPABOBOM CTATyC OPraHoB
npokypatypbl, HanmonansHoro ©Oanka, CuyerHoii mnanarel, OwmOyacMeHa
(AxnpriikaTubl) Keipreizckoit PecriyOnuku.

[Ipokypatypa GYHKIMOHUPYET HA OCHOBE NPHUHIMIIA €AWHOHAYAIMS,
KOTOPBIM TpeArnoyiaraeT €AuHYI I[IEHTPAIN30BaHHYI0 CHCTEMY OpPraHoB U
YUPEKIECHUM, C TOJUYMHEHHUEM HIIKECTOSIINX MPOKYPOPOB BBINIECTOAIIEMY U
['eHepasibHOMY  TPOKypopy. IloJMYMHEHHOCTh TMPOKYpOpOB  BKIIOuYaeT: 1)
00s13aTeNTbHOCTh YKa3aHHUM BBIIIECTOSIIUX TPOKYPOPOB MO BOMIPOCAM OpPTraHU3alUU
U JCATETBHOCTH JUISI HUXKECTOSIIUX MPOKYpPOPOB; 2) OTBETCTBEHHOCTH
HUXKECTOSIIIIUX TTPOKYPOPOB TEpe] BBHIIESCTOSANIMMH 32 BBIMOJHEHHUE CITYKEOHBIX
00s13aHHOCTEMH; 3) pa3pellieHHe BBIIIECTOSIINMU TPOKYPOPAMHU KaJI00 Ha JEHCTBUS
U aKThl HWKECTOAIIUX; 4) OTMEHY, OT3bIB WM M3MEHEHHE aKTOB HUMKECTOSIIUX
POKYPOPOB BHIIIECTOSITUMHU.

B coorBerctBum co cratbeir 57 Koucturynumonnoro 3akona «O
Hanmonansaom 6anke Keipreizckoit PecriyOimkmy BBICIIMM OPTaHOM YIIPaBICHUS
banka Keipreizctana sBmsietcs ero llpaBiaeHue - KoJierHajdbHBIA  OpraH,
OTIPENICIIAIONINN OCHOBHBIE HAMpaBJICHUs JesTenbHOoCTH HarmonansHOro OaHka u
OCYIIECTBIISIONINN €ro pykKoBoIcTBO. OHAKO COMOCTABJICHUE NMPABOBOTO CTaTyca
[IpaBnenust banka W NMPU3HAKOB KOJUIETHAJIBHOTO OpraHa TOBOPUT O TOM, 4YTO
JAHHOE CTPYKTYpPHOE MOApa3jelieHne He SBIsieTCs] a0CONIOTHO KOJUIETHATbHBIM
opraHoM. Tak, mpaBoBomy crarycy IlpaBnenuss banka Keipreizctana u3 nstu
IPU3HAKOB KOJUIETMAJIBHOIO OpraHa COOTBETCTBYET TOJBKO OJIMH: TO, 4YTO
IIpaBnenne banka Keipreizcrana coctout u3 7 uineHoB. Ha ocHoBaHuu
BBIIIECKA3aHHOIO MOXHO TIPUWTH K BBIBOIY, UTO JEITEIbHOCTh baHka
Keipreisctana  ocyimiecTBisieTcs  Ha ~ OCHOBE ~ COYETAaHHWS  MPUHIIUIIOB
KOJUIETHAJIBHOCTH U €IMHOHAYaJIus, HO MIPU MIPEBATIMPOBAHUHU MTOCIIETHETO.

Ananu3 npaBoBoro craryca CuerHoil mnanarel, ee CoBeTa, ammapara u
TEPPUTOPUATIBHBIX  TOJPA3JIEICHUd MO3BOJISIET YTBEPKIAaTh, YTO JAHHBIN
rOCYJApCTBEHHBIM OpraH HE SBISIETCS KOJUIETHMAlbHBIM, TaK KakK CTPYKTYpa,
croco6 (dopmupoBaHusA, TMOPSAOK (GYHKIUOHUPOBAHHMS W TOJHOMOYHMS €€
mpejacenaresass HE COOTBETCTBYIOT OOJBIIMHCTBY MPU3HAKOB KOJIJIETHAIBHOTO
opraHa. Jlumb JBa mpu3HaKa U3 NATH - coctaB CUETHOM ManaThl U3 JIEBSTU
aymIuTOpOB U cXxokecTh uX wu3bpanusa JKoropky Kenemem coOTBETCTBYIOT
MpU3HAKaM KOJIJIETHMAIbHOTO opraHa. Takum oOpa3zom, CueTHas manara sBISICTCS
€MHOHAYAIbHBIM OPTaHOM.

OmOyncmen (AksriikaTdsl) Keipreisckoit PecmyOnuku mo BceM mapaMmerpam
SBJISIETCS €IMHOHAYAJIbHBIM OPTaHOM.

B msaTrom pasgene nsaroil riuasBbl «IlIpaBoBoi cTraryc M IOJHOMOYUA
HCIOJHUTEJIbHBIX OPraHOB MECTHOro caMoynpapjieHuss B KbIproizckoid
PecnyOsiuke» ormeuaercs, 4to B 1990-1991 romax B Kriprezcrane Oblan
npoBejieHbl pedopMbl, HampaBieHHbIE HAa MpeoOpa3oBaHUE BBICHIMX M MECTHBIX
OpraHoB rocyjnapctBeHHor Biactu. llenb pedopmMbl MECTHBIX OpPraHoB
rOCYJapCTBEHHOW  BJIAaCTHM  3aKjloyajacb B OpraHu3aldd  MECTHOTO
CaMOYTpAaBJICHUSI B aJIMUHUCTPATUBHO-TEPPUTOPHUAIIBHBIX €auHuLaxX. 19 anpens
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1991 roga B KbIpreizctane ObuT NpUHAT 3aKOH «O MECTHOM CaMOYIpPABJIEHUU B
Pecniyonuke Keipreizcrany [3akonsl PecniyOnuku Keipreizctan. — bumikek, 1992.,
- C. 386]. C storo Bpemenu B KsIpreizcrane Hauancs depes pedopM MECTHOIO
camoynpasienuss. CormacHo nyHkty | crareum 7 Koncturymuum Keipreizckon
PecnyOnmuku ot 1993 roma wmecTtHoe caMoympaBieHUE OBUIO OTACIEHO OT
rOCyJapCTBEHHOM BJIACTH.

HcnonHuTenbHBIME OpraHaMM MECTHOTO CAMOYIIPABIICHHUSI ABIISIFOTCS MAPUH
ropoJioB M aibul OKMOTY. Jlisi BbIOJIHEHHMsS] CBOMX (YHKIMI M3pus Topoja
HajzieneHa 14 TMOJHOMOYMSMHM, M3pP TOPOJA, BO3MIABISIIONIMN MOIPHUIO KAk
€IMHOHAYAJIbHOE JOJDKHOCTHOE JIMIO OCyHIeCTBiIsieT 16 moaHoMouuid. AWbLI
okMOTY ocyuiecTBisier 10 momHoOMoOuuMid, TyiaBa albul OKMOTY peanuszyer 11
NOJIHOMOYMK. Mpdpun ropofoB U albul OKMOTY SBISIIOTCA €IWHOHAYaJlbHBIMU
OpraHaMH.

Ha ocHOBe TpOBEJAECHHOTO WCCIIEIOBAHUS AaBTOPOM OBUIM  CJEJIaHBI
CJIEYIOIINE BBIBOABI.

1. Hopesousormonnbie poccuiickue uccnenorarenn H.M. Kopkynos, C.A.
Kotnspesckuit, B.M. I'eccen, @.D. KOoKOIMKNH HENOCPEACTBEHHO HE UCCIEN0BAIN
NPUHILMIBI KOJUIETHATBHOCTH M €MHOHAYAINS B TOCYJApCTBEHHOM YIIPABIICHUU,
a paccMaTpUBAIIM BAXKHYIO POJIb 3aKOHOJIATEIBLHOIO MPEACTAaBUTEIBHOTO OpraHa B
rOCYyJapCTBEHHOM MEXaHW3ME, B OTJIMYHE OT COBETCKMX TIOCYAapCTBEHHBIX
neareneit u yuenoix (B.W. Jlenun, H.C. Xpymes, B.J[. Copokun, [O.E. [lImenes,
FO.M. Ko3510B ¥ Ap.) KOTOpbIE HANPSIMYIO HMCTOJIKOBBIBAIM CYIIHOCTH JTaHHBIX
OPUHUMUIIOB M TMpeuiarajidi co4yeTaTb MX B TOCYAAapCTBEHHOM YIIPaBIICHHHU.
IToctcoBerckue yuensie B ctpaHax CHI' (A.B. Munamkus, A.A. Xanrtyes, O.A.
JlakaeB u Jp.) paccMaTpUBAIOT 3TH MPUHLHUIBI B TyX€ COBETCKUX UCCIEA0BATEIEH.
B cBa3u ¢ Tem, uyto B EBporie ¢ aHTHuHBIX BpeMeH U B CeBepHOWl AMepHuKe ¢
HoBoro BpemMeHM B TrOCyAapCTBEHHOM YIPABICHUU IIHUPOKO HCIOIb3YETCS
NPUHIIAIT  KOJJIETHMAIBHOCTH  (uiiocoPsl M y4eHbIE U3 OITUX KOHTUHEHTOB
(Inytapx, [Tnuauit Mnammmii, Kougopee, K. Dppoy B. Ilapero, H. Kanmop, Ix.
XHUKC U Ap.) YKE C aHTUYHBIX BPEMEH JETAIBHO U BCECTOPOHHE PACCMATPUBAIOT
OPUHIMI ~ KOJUIETUATBHOCTH, B  YaCTHOCTH, MpOOJEMbl TOJOCOBAHHS B
KOJUIETHAJIbHOM  OpraHe,  COOTHOIIEHWE  KOJUIEKTUBHOTO  BbIOOpa U
WHJVMBUAYaIbHBIX MOpeanouteHuil. [IpuHIMN eguHOHAYaIMsI TaKXKe SIBISJICA
00BEKTOM UCCIICTOBAHMUS.

2. Crenmanmu3anus ¥ COOTBETCTBEHHO AuQdepeHIaIus rocyaapcTBeHHBIX
OpraHOB MO OCYIIECTBICHUIO 3aKOHOAATEIbHBIX, UCIOIHUTEIBHBIX U CYJEOHBIX
MMOJJHOMOYM I MOCTENEHHO NPOBOANIACH C MOMEHTA BOSHUKHOBEHUS IOCYJapCTBa B
npesHeM mupe. JlaHHas cnenumanm3anus U aud@epeHnranus rocyaapCTBEHHBIX
OpraHoOB TMpeEJACTaBiIsIa Cco0O0i TpaBOBbie (QOpMBI  peanm3anuud  (HYHKIIHMA
rocyaapctsa. B ycloBUSIX MOHapXuu yOpaBisieMOW HAa OCHOBE €JWHOHAYaMs,
HECMOTpPSl Ha BBIIICHA3BAHHYIO CHELHUAIM3AIMI0, BCE OpraHbl TOCYJIapCTBa
MOJIYMHSIIUCH Bosie MoHapxa. Hauunas ¢ 17, 18 BekoB, koraa B 3anagHou EBpomne
n CeBepHol AMeEpHKE NPOHUCXOJHUT YCTAHOBICHHE  IapjaMEeHTapu3Ma
BBIIIICHA3BaHHOE 000CO0JICHHE TOCYJAapCTBEHHBIX OPraHoOB MPUOOpETaeT yxke
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IpYroe Ha3BaHWE «pa3[eJCHUE BIACTEW» M JPYyrod XapakTep, a HMEHHO
peanuszanus BOJU IIHUPOKUX CIOEB HaceneHus. Takum oOpa3oM, nuddepeHuanus
TrOCY/IApCTBEHHBIX OPraHOB WJIM PAa3JCJICHHUE BJIACTEH MOMXHO MOHUMAThH C JIBYX
acnekToB: 1) pa3meneHue BiacTed Ui CHELMATM3ALMM; 2) pa3fesieHHe BIacTeu
JUTSL BRIPXKEHUSI MHTEPECOB 00IIECTRA.

3. B abconoTHON MOHApXWM MOHApPX SBJISIETCS WCTOYHUKOM BJIACTH U
cyBepeHoM. Eciii MbI BKITIoUaeM a0COIIOTHOTO MOHapXa B MEXaHHU3M T'OCYAapCTBa,
TO To4YeMy Obl HE BKIIOUUTh HApPOJ TMpPU JIEMOKPATHYECKOM, TMPABOBOM
rocynapctBe, Hanpumep B CIIA, xkoTopelli u30uUpaeT KoOJUIETHAIbHBIC
MPEJICTABUTENIBHBIE OPraHbl, MPE3UACHTA, CYyJIel B MeXaHW3M rocygapctsa. B
HCTOPUU YeJIOBEUeCTBA ObUIM U celyac €CTh rOCyJapCTBO, i€ HACEICHHE B BUJEC
HapOJHOTO COOpaHUsl - TOCYJapCTBEHHOTO OpraHa HermoCPEeACTBEHHO y4acTBOBAJIO
U YYAaCTBYET B peajin3allid TOCYAapCTBEHHOW BJIACTH. Tak, B3pOCIOE HACEJIEHUE
JIPEBHETPEUYECKUX TOPOJOB-TIOJMCOB COCTABIISUIO HAapoJHOE coOpaHue - 0a30BBIN
OopraH, KOTOpPBIA TPUHUMAJ 3aKOHBI U  (OPMHUPOBAT HHBIC T'OCYJIapCTBEHHBIC
opranbl. B Hactosmee Bpems B llIBeliniapuu HapomHoe coOpaHue NEHCTBYET Kak
WHCTUTYT rocyaapcTBeHHOM BiacTu. A.B. Kouepra npusHaeT, 4To HapoJ sIBISETCS
4acThIO rOCyAapCTBEHHOTOo mexaHu3Mma B IlIBelinapuu. Tak, B rocyJapCTBEHHOM
MEXaHU3ME [IIBeiinapckoi Koundenepauu pu OCYILIECTBICHUHU
FOCY/IapCTBEHHOTO YMNPAaBJICHUS B3aUMOJIEUCTBYIOT 3 MHCTUTYTa — HapoJ,
MpPEJCTaBUTEIbHBIE OpraHbl M MCIOJHUTENbHBIE oOpraHbl. Ilpu sTOM Hapon
MOCPEJICTBOM  BBICIIETO  JE€MOKpAaTH4YeCKOH (OpMBI  IpaBOTBOpYECTBA -
JIOCTOBEPHOT'O TMPSMOTO BOJICU3BSBICHUS Ha pedepeHayMe HId B HAPOIHOM
coObpannu (JTaHjAcCTeMaiHIe) — TNPUHUMAET BaKHEHITIHE ¢ OKOHYATEIbHBIE
rOCY/IapCTBEHHO-BJIACTHBIE  PEIICHMS, H3JaBas KOHCTUTYIIMOHHBIE HOPMBI,
NpEACTABUTEIbHBIA OpraH — Ba)XHbIE, ITOCPEACTBOM H3JaHUsA 3aKOHOB, a
IPaBUTEILCTBO — MEHEE 3HAYUTEIbHbIE PEIICHUS, MOCPEICTBOM IPUHATHUS
NO/J3aKOHHBIX HOPMATHMBHBIX IMPABOBBIX aKTOB. (CaMOCTOSITENBHOCTh HApoaa B
OCYIIECTBICHUH yUYPEAUTEIILHON BIACTH OTPaHUYEHA TOIBKO (DyHIaMEHTATbHBIMU
eCTeCTBCHHBIMHM TpaBamMu uyesioBeka [Kouepra A.B. IlpsMoe BoJeH3bBSBICHHE
HapoJa KaKk OCHOBa KOHCTUTyHHOHHOTO cTpos B llIBeiinapckoit Kondenepammu:
auccepranus ... KaHaumata ropuamdeckux Hayk: 12.00.02 / Kowepra Awnapei
BuxkropoBuy; [Mecto 3amutel: Poc. akaa. roc. cimyx0sl npu I[Ipesuaente PD].-
Mockga, 2008.- 191 c.: mn. PI'b O], 61 09-12/187]. Takum oGpa3om, B BOIIpoce
pealn3alry HAPOJOM TOCYIJApCTBEHHOW BIJIACTH HEINb3d IIO3BOJISATH APYTUM
roCyJapCTBEHHBIM OpraHaM MocsiraTh Ha BiacTh Hapoaa. Hapoa coOuparenbHO
JOJKEH MPU3HABATHCS KaK OCHOBHAS 4acTh MEXaHMW3Ma rocynapcrsa. [Ipusnanue
HapoJa KaK MCTOYHHKA TOCYJIApCTBEHHOM BJIACTH M KAaK CYBEpE€HA M peaIn3aius
ATOM BIACTH OOIIECTBOM O3HAYAET OCYIIECTBICHUE HAPOJIHOTO CYBEPEHUTETA.

4. DddexkTuBHOE TOCYTAPCTBEHHOE YIPABICHUE MOXET OBITh TOTJA, KOTJa
€MHOHAYAIBHBIM OpraHaM MpeAOCTaBISIETCS CBOOOJA ACSATEIBHOCTH, HO TOJ
KOHTPOJIEM KOJUIETMAJIBHOIO OpraHa. B pa3BUTBIX E€MOKpPAaTHYECKUX MPABOBBIX
ctpaHax 3amama, Takux kak CIIA, BemukoOputanus, ['epmanus, ®Opanums,
Uranmus v T.0. 1 B HEKOTOpBIX cTpaHax Aszuu M OKeaHWH, TaKux Kak fAnoHws,
W3paunb, ABctpanusi, HoBas 3enanauss u ap. 3PQHEKTUBHO HCHOJB3YIOT TAaKOE
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B3aMMOJIEUCTBUE KOJUIETHAIBHBIX MPEACTABUTENbHBIX (IApJIaMEHThI, MECTHBIE
COBETHI) U €IMHOHAYAJIbHBIX UCTIOJHUTENbHBIX OPTraHoOB (IIPaBUTEIbCTBA, MECTHBIE
WCIIOJIHUTEIbHBIE OPTaHbl U JIP.), IPU KOTOPOM BTOPBIM MPENOCTABIAECTCA CBOOOAA
NEUCTBUM, HO IO  KOHTpPOJIEM IIE€pBBIX  OpraHoB. Bsaumoxencrsue
rOCy/IapCTBEHHBIX ~ OpPraHOB Ha OCHOBE CBOOOABI M  OTBETCTBEHHOCTH
OCYLIECTBIIIETCS W MEXKIAYy €IMHOHAYAIBHBIMU OpPraHaMM: BBIIIECTOSIIMMU U
HIDKECTOSAIMMH, KOHTPOJIMPYIOIIMMH, HAA3UPAIOMIMMU U MOAKOHTPOJIBHBIMHU, HO
JaHHOE  B3aWMOJEHCTBME He TaKk HS(P(GEeKTUBHO Kak B3auMOJEICTBUE
MIPEACTABUTENbHBIX KOJUIETHAJIIBHBIX W €JWHOHAYalbHBIX Opra”oB. lIpu nByx
B3aUMOJECHCTBYIOIINX €IWHOHAYaJIbHBIX OpraHaxXx KOHTPOJIb HE SBISAETCS TAKUM
CTPOTMM KakK TMpHU B3aWUMOJEUCTBUU MPEICTABUTENIBHBIX KOJJIETHAIBHBIX H
€MHOHAYaJIbHBIX OPTaHOB.

Pa3BuTue rocygapcTBEHHOrO yMpPaBIE€HHUS BO MHOTOM OO0YCIOBJIEHO
KayeCTBOM peUIeHUs MpoOJieMbl YTBEP)KIECHHUS OTHOLIEHUM CBOOOABI H
OTBETCTBEHHOCTH. B camom gene, mpoaymanHoe U 3(G(EKTUBHOE YIIpaBICHHE
OPEANOJIaraeT MpOSBICHUE WHUIIMATUBBL, TBOPYECTBA, CaMOCTOSATEIbHBIX
JNEUCTBUI CO CTOPOHBI Ka)JOT0 YYaCTHUKA YIPAaBIECHUYECKUX MPOLECCOB, YTO
OCYIIECTBUMO JIMIIb B YCIOBUAX CBOOOJIBI IPU BHIOOPE ONTHUMAbHBIX BapUAHTOB
pEelIEHNA ¥ HMCIOJIb30BAaHUM CPEACTB MO MX peanu3anuu. B cBowo ouepeap Takas
cB0OOJIa HEBO3MOXHa 0€3 OTBETCTBEHHOI'O OTHOLICHUS K YIPABICHUIO H
KOHKPETHOM OTBETCTBEHHOCTH BCEX YYACTHUKOB YIIPABICHUYECKHUX IPOILECCOB 3a
COILIMAJIbHBIE TIOCNECTBUS CBOMX JehcTBUUA. CB0OOJA M OTBETCTBEHHOCTh MOTYT
CYILIECTBOBATh U Pa3BUBATHCS B3AMMOCBA3aHO, JAOTMOJHSAS U YKPEIUIsis ApYyr Apyra,
pu 3TOM cBO0OO/Ia JOHKHA MPEOCTABIATHCS B TBEPAO OUEPUCHHBIX TPAHULIAX.

CoueraHre 3TUX KaTEropHii, M0 HAIEMy MHEHHUIO, BO3MOKHO TOJBKO IPHU
HAJIMYUU KOHTPOJIA TOCYAApCTBEHHBIX OPraHOB, CHOCOOHBIX JEHCTBUTEIHHO
OPUBJIEKATh K OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI] M OpPraHOB, BUHOBHBIX B
COBEPIIICHUHU TIPABOBBIX, IMOJUTHYCCKUX W HPABCTBEHHBIX HapymieHui. [1ogo0HbIH
KOHTPOJIb KOJUIETUAJIbHBIX MPEACTABUTEIbHBIX OPraHOB HaJ BCEMH OCTAJIbHBIMHU
TrOCYJapCTBCHHBIMM OpraHaMU CIOCOOCTBYEeT HE TOJBKO 3(hQeKTHuBHON paboTe
MOJIKOHTPOJIBHBIX OPTraHOB, HO U COJACWCTBYET peaju3aluud B OOIIECTBE U
rocyJapcTBe BCEeX IMPHUHIMIIOB IpaBa: COLMAIbHONW CBOOOABI, CIPAaBEIIMBOCTH,
JE€MOKpaTh3Ma, TyMaHuU3Ma, pPaBHOIPAaBHs, E€IUHCTBA HOPUAUYECKHX IpaB U
00S13aHHOCTEH, OTBETCTBEHHOCTU 3a BUHY, 3aKOHHOCTH U T.NI. BbIllIeHa3BaHHBIMI
KOHTPOJIb, COJAEUCTBYSI (YHKIIMOHUPOBAHHUIO IPABOBOTO, JIEMOKPATUYECKOTO
rocyJapcTBa, TPakJIaHCKOTO 0OIIecTBa CIOCOOCTBYET M HCKOPEHEHHIO TaKOTro
OTPULATEIBHOTO OOIIECTBEHHOIO SBJIEHUS KakK KOppyHuuss B OOLIECTBE U
roCyJapcTBe.

5. B gemokparnueckoM IpPaBOBOM TOCYIAapCTBE TI'OCYIapCTBEHHOE
YOpPABJIEHHE OCYIIECTBISETCA IO CIEAYIOUIEH CcXeMe: Hapoj u30upaer
KOJUIETHAJIbHBIE TIPEACTaBUTEIbHBIE OpraHbl (MapiiaMeHT, MECTHbIE COBETHI), T€ B
CBOIO odepeab (POPMUPYIOT U KOHTPOJMPYIOT HCIOJHUTEIbHBIE M CylneOHbIE
oprasl (mpsiMas cBsi3b). OCYLIECTBIISISI CBOIO JIE€ATEIBHOCTh MCIOJIHUTEIbHBIE U
CyleOHble OpraHbl B3aUMOJEWCTBYIOT C HApOJAOM U OKa3blBAalOT Ha HEro
ONPEAECIEHHOE BO3JICHCTBHE. OG6uiectBo, AHAIU3UPYS NEATENBHOCTD
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UCIIOJIHUTEIBHBIX M CYACOHBIX OpraHOB, JA€T OLEHKY HX JEATEIbHOCTH U
BBIPA)KAE€T CBOE OTHOIICHHE K HUM MOCPEACTBOM OOpallleHUsl K KOJUIETHaJbHbIM
MIPEICTaBUTENbHBIM OpraHaM (0OpaTHas CBf3b), KOTOPHIE B CBOIO OYEPEIb MOTYT
NPUMEHATh K HUM CaHKIMHU IOJIOXKHUTEIBHOTO WM OTPHUILATEIBHOTO XapakrTepa,
7160 OOILIECTBO MPHU OYEPENHBIX BHIOOpAX B KOJUIETHAJBHBIE MPEACTABUTEIIbHBIC
opraHbl BHIOEPYT MpPHUEMIIEMbIE C €r0 TOYKH 3PEHUS MOJUTUYECKUE MAapTUU WIH
ONpEJIENICHHbIX MpPEACTaBUTENIed — JEMyTaToB, KOTOpPbIE IMOTOM H30€epyT WIH
Ha3HAyaT JOCTOMHBIX TOCYAApCTBEHHBIX CIY)XKAIlUX B HWCIOJHUTEIbHBIE WIH
cyneOHble opraHbl W OyAyT HMX KOHTpoJMpoBaTh. IIpsiMas um oOpaTHbE CBSI3U
CO3/1al0T KPYroBO€ ABM)KEHUE, CUMBOJIM3UPYIOLIEE HENPEPHIBHYIO PALMOHAIBHYIO
KU3Hb 001ecTBa. Heo6XoaumMo OTMETUTh, U4TO MOJOOHOE KPYroBOE JABH)KEHHE
cBoiicTBeHHO Tipupoze. [lomoOHast OTBETCTBEHHOCTh MCIOJHUTEIBHBIX U
CyJeOHBIX OPraHoB cOCOOCTBYET X 3PHEKTUBHON U OIaronpusTHONW paboTe asis
Hapo/ia U COOTBETCTBEHHO OOECIEUYEHUIO U 3alUTE IPaB YeIOBEKA U I'pakJaHUHA.
JlaHHas cxeMa rocyapcTBa U 00ECIeueHus U 3alUThI [IpaB U CBOOO] YeIOBEKa U
rpaKJaaHuHa, IPeayCcMaTPUBAIOLIMNA HAPO KaK HayalbHOE 3BEHO PabOThI JAHHOTO
MEXaHM3Ma Mbl CUMTAEM CIPABEIJIMBBIM, TaK KaK OpPraHbl TOCYIapCTBa JOJIKHBI
CIly’)KUThb Hapoay, oOecrneuuBaTh M 3alUINATh €r0 MpaBa, a HE HapoJ JIOJKEH
CIIy’)KUTb TOCYJIapCTBY.

6. PykoBOACTBO W KOHTPOJb KOJJIETHAIBHBIMU TPEICTABUTEIbHBIMU
OpraHaMy BCEX MHBIX T'OCYIapCTBEHHBIX OPTaHOB IIPU BBIPAXKEHUU U 0OECIIeUEeHUH
MHTEPECOB HACEJEHUs] CTpaHbl - palUOHAIbHBIA U 3((EKTUBHBINA CIIOCOO
rOCyJapCTBEHHOIO YIpaBieHUs. VIMEHHO [eATeNbHOCTh MPEACTaBUTEIBHBIX
KOJIJIETHAIbHBIX OPraHoB IIO3BOJISIET JIydllle, 4eM (PYHKIHOHHUPOBAHUE HHBIX
OpPraHOB TOCYJAapCTBa BBIABIATH HHTEPEChl M MOTPEOHOCTH JIOJEH, KOTOpHIE
COCTaBJISIIOT OCHOBY I'OCY/IapCTBEHHO-YIPABIECHUYECKUX BO3ACHCTBHI.

I[Ipu  xomneruasbHOM  OOCYXKAEHMM A€l B IPEJICTaBUTEIBHOM
KOJIJIETHAJIbHOM OpraHe, IMpeICTaBisAIONIEM pa3iNuHble MHTEPEChl HACEJICHHS U
OTBETCTBEHHOTO MEpe]l HUM, YUUTHIBAIOLIEM peajbHbIE YCIOBUS JKU3HU OOLIECTBA
U TrocyAapcTBa NMPUHUMAIOTCS HauOosiee HyXHbIe U NpaBuibHbIE perieHus. [Ipu
TOCIIOACTBE B TOCYJAPCTBE €IMHOHAYAJIbHBIX OPraHOB BO3MOYKHO IPUHATHE U
peanu3anus UMU HE aKTyaJbHBIX M HE PAlMOHAIBHBIX JUIS HapoJa pelieHuid. B
roCy/1apcTBaxX, IJI€ PEAU3yeTCsl €AMHOHAYAIBHOE TOCYAApCTBEHHOE YIIPABJICHUE
LeJenoJaranie, OpraHu3alus U peryJnpoBaHUE KaK 3JEMEHThI YIPAaBICHUYECKOrO
BO3JIEHCTBHS OCYHIECTBIISAIOTCA €AUHOJNYHBIMH JOJDKHOCTHBIMY JuUaMu. /{aHHbIE
JOJDKHOCTHBIE JIMIIA MPUHUMAIOT CYOBEKTHBHBIC, MPOW3BOJIbHBIC PEIICHUS U B
OOJIBIIMHCTBE CITy4aeB HE CUUTAIOTCSI C MHEHHEM HACEJICHHUS.

B memaxX  COBEpIIEHCTBOBAHMS  TOCYJAPCTBEHHOTO  YIPABJICHHMS
HEOOXOAMMO TMOCTOSSHHO BECTH 32 HHUM MOHHUTOPHUHI. OCYIIECTBICHUIO
MOHHUTOPUHIA, OLICHKM W aHAJIN3a TOCYAAPCTBEHHOI'O YIPAaBJIEHUS COAECHCTBYIOT
KOHTPOJIb U HAJ[30p KOJUIETHAIBHBIX OPTraHOB 3a JESITEIbHOCTHIO €IMHOHAYAIbHBIX
rOCY/IapCTBEHHBIX M MYHMIMIAJIBHBIX OPraHOB M COOTBETCTBEHHO HX CHCTEMa
OTYETOB.

/. Ilpn npeacTaBUTENbHOM T'OCYAAPCTBEHHOM KOJUIETHAJIbHOM YIIPaBIECHUU
rOCYy/IapCTBEHHAsI BJIACTb MOKET MEPUOJUYECKH MEHSTBhCS IOCIE IPOBEICHHUS
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BbIOOpOB. Peanu3yroiye MOTPEOHOCTH W 3ampOChl HACEJICHUS MOJUTHUYECKAs
MapTusl WK NapTUH, I€MYyTaThl U UHBIE TOKHOCTHBIC JIMIIa OCTAlOTCS BO BJIACTH,
HE OIpaBJaBIlKE HAACKIbl OOIIECTBAa BBHIINICHA3BAHHBIE CYOBEKTBHI OCTABIISIIOT
BlacTtb. Takum 00pa3oMm, TMpU BBIIICHA3BAHHOM YIPABICHUM  CO3/1a€TCS
CIOKCHHBI  MEXaHW3M, pearupymimid Ha MNOTPeOHOCTH  OOIIecTBa U
peanusyromuii ux. I[lpu Takux ycioBusix m3OpaHHasl TOCyAapCTBEHHas BJIacTh U
COOTBETCTBEHHO €€ JCHUCTBUSI U PEIICHUS SBISIOTCS JIeTUTUMHbIMU. [IpaBsias
BJIACTh TMOJJAECPKUBAETCA HapoaoM. CMEHSIEMOCTh TOCYAapCTBEHHOW BJIACTU
SIBJISIETCSL OJJHUM U3 TIPU3HAKOB JEMOKPATUUECKOTO PeKUMA.

8. Juma nmoamepkaHussT 3aKOHHOCTH B TOCYJapCTBE  HEOOXOIUMO
OCYIIECTBJICHHE  JIOTUYECKOM CBSI3M MEXKJYy KOMIIETCHIIMEH TMapiamMeHTa u
IOpUIMYecKor cuioi ero 3akoHoB. COOTBETCTBEHHO YTOOBI ObLTa BBICIIAS
IOpUIMYecKasl CUja 3aKOHOB JJISI X peaau3aiuu HeoOoxoaumo, uToonl Koropky
Kenem — 3akoHOJaTelIbHBIM, KOJUIETHATBHBIA UM TMPEICTaBUTEIBHBIA OpraH
obOnaman caMbpIMM OOJIBIIMUMH TIOJTHOMOYUSIMH B CTpaHe. ITO CIOCOOCTBYET
peanu3aliu TaKkuX MPUHIMIIOB 3aKOHHOCTH KakK BepxoBeHCTBO KoHcTtuTynwu u
3aKOHA, T.€. COOTBETCTBUA KOHCTUTYIIMU U 3aKOHAM BCEX HOPMATUBHBIX MTPABOBHIX
aKTOB M aKTOB IMPUMCHEHHUS TpaBa JPYTUX TOCYIaPCTBEHHBIX OPTaHOB U €IMHCTBA
3aKOHHOCTH, T.€. €UHOOOpa3HOMY MOHMMAHUIO U TPUMEHECHHIO 3aKOHOB Ha BCeH
TEppUTOpUU TocynapcTBa. [Ipeobnanaromiue MOJTHOMOUYMS TapJIaMEHTy HY>KHBI
JUISL TOTO, YTOOBI KOHTPOJMPOBATH HCIOJHHUTENbHYIO U CyAeOHYIO BIIacThb U B
Clly4ae HApyIICHHs] STUMH BETBSMH BJIACTU 3aKOHOB MPUBJIEKATh JOHKHOCTHBIX
JIUI] 3TUX BETBEH BJIACTM HEMOCPEICTBEHHO WIIM Yepe3 OmpejeleHHbIe OpraHbl K
OTBETCTBEHHOCTH M TIPEXJE BCEro K OCBOOOXKIEHUIO OT JAODKHOCTU. Ecnu
ONpeJIeIeHHbI opran OyaeT oOnagaTh OOJIBIIMMU TMOJTHOMOYHUSIMU, YeM
napJiaMeHT TO aKThl 3TOTO OpraHa OyIyT CHUJIbHEE aKTOB MapjaMeHTa W JaHHbBIN
OpraH MOKET THIOTETUYECKU HAPYIIATh 3aKOHBI.

KonnernansHoe mpeacTaBUTeIbHOE YIIpaBIEHUE COACHCTBYET U peann3aluu
TAKOTO TPUHIIMIIA 3aKOHHOCTH Kak oOecredyeHue TpaB U CBOOOJ YeJIOBEKa H
rpaxxganuHa. KosuternanpHble TIPECTAaBUTENBHBIE OpraHbl Kak TEpPBUYHBIC
oprassl, (opmMupyeMble HaceJICHHEM OOJbIIIe YeM WHBIE OPraHbl OTBETCTBEHHBI U
o0s3aHBl 3amIMIIaTh W OOecleyuBaTh MpaBa W CBOOOABI Tpaxkmad. JlanHas
00S3aHHOCTh YCHJIMBA€TCS B Cclydae MpeoOiafaHnus B MOJHOMOYHSX TIO
CPaBHEHUIO C UCTIOJIHUTEILHBIMH U CYJCOHBIMU OpPTaHaAMHU.

[lapnaMeHT y yCIOBHSX MapiaMeHTapu3Ma MPUHHUMAET IeJIecO00pa3HbIe
3aKOHBI,  OTBEYAIOLIME COBPEMEHHBIM  TpPeOOBaHUSIM  BCEro  OOIECTBa,
KaueCTBEHHBIC, MPHUHATHIE C YYETOM BCEX CPEACTB, MpaBWI U MPHUEMOB
IOPUANYECKON TEXHHWKHU, CIPABENJIUBBIE W pAIlMOHANBHBIC, YTO MPEANoiaraet
3ampeT 00x0/1a 3aKOHa MO/ MPEAJIOroM LEeIecO00Pa3HOCTH.

KonnernanpHoe mpencTaBUTENBRHOE YIpaBIEHUWE BIWACT HA pPa3BUTHE
MaTepUAIBHON W TyXOBHOU KynbTyphl. COBETHI KaK MPEACTABUTEIHHBIC OPTaHBI
COJICUCTBYIOT Pa3BUTHIO Wi IO I/ISPIKAHUTO TaKUX DIIEMEHTOB
JTYXOBHOM KYJBTYpbl KaK MOpajb, MPaBO, PEIUTHs, MHUPOBO33PEHUE, HICOIOTHS,
HCKYCCTBO, HayKa U T.J., KOTOPbIE B CBOIO OYEpE/lb OKA3bIBAIOT OJaronpusTHOE
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BO3JICCTBHE HA COCTOSIHME 3akOHHOCTU. llojgaepikka pa3BUTHIO HAyKu
CIOCOOCTBYET Pa3BUTHUIO MaTEPUATBHON KYJIBTYPBHI.

KonnernanbHoe  MpeACTaBUTENBHOE  YOPABIEHHE  3TO,  BO-TIEPBBIX,
JeicTBEeHHas: TPO(UIAKTHKA U, BO-BTOPBIX, YCIOBHE ISl 3(PPEKTUBHOU OOpPHOBI €
MPaBOHAPYIICHUSMH.

['ocynapcTBeHHOE  KOJUIETHAJIbHOE  YNpPaBICHUE TMPEACTaBIseT CcoOou
JOMUHUPOBAaHNWE BO BJIACTHBIX OTHOIICHHUSIX TOCYAAPCTBEHHBIX KOJUIETHMABHBIX
OpPTraHOB HaJ TOCYAAPCTBEHHBIMH €IMHOHAYAIBHBIMU OpPraHaMu U OJTHOBPEMEHHO
ABJIAETCS CaMOYTPABJIEHUEM HapoJa Ha YPOBHE BCErO rocyJapcTBa. 3aKOHHOCTh
3]1eCh MOXET OBITh CAaMOM CTPOroil, IOTOMY UTO, IPUHSTHIN 110 BOJE Hapoja 3aKOH
HE MOXET OBITh HAPYIICH UM CaMUM.

['ocynapcTBeHHOE — KOJUIETMallbHOE — yIpaBlieHWe O0ecnedyrBaeT TaKue
OCHOBHBIE TapaHTUU 3aKOHHOCTH KaK COLIMAJIbHO-I)KOHOMHUYECKHUE, MOJTUTHUYECKHE,
OpTraHU3alMOHHBIC, KOTOpPHIE CIOCOOCTBYIOT MPETBOPEHHIO B JKU3HBb JAPYTUX
rapaHTHi, TAKUX KaK UICOTOTHYECKHE, CIICIIHATbHO-FOPUINICCKHIE U T.JI.

3nech TakkKe CleIyeT CKa3aTh O BaXHOW pOJIM  KOJUIETHANBHBIX
NPE/ICTABUTEILHBIX OPraHoB B Jej€ MOJJEpKaHus OOIIECTBEHHOTO MOpPsIKa
NyTeM OCYIIECTBJICHUS KOHTPOJIA 3a COOJIOJIEHUEM COIMAIbHBIX HOPM.
['ocynapcTBeHHOE  KOJUJIETHANbHOE MPEACTABUTENBHOE YIPABICHUE SIBIISICTCS
rapaHTHEH JUTs TOAIep)KaHusl BCEX BUJIOB JUCIIUILINH.

9. I'ocynapcTBeHHBIE WJIM MYHMIMIAJIbHBIE CIIy)KalllM€ B KOJUIETHAJIBHBIX
OpraHax B3aUMHO KOHTPOJMPYIOT JpYyr JApyra M HE IO3BOJISIIOT COBEpLIATh
IOPECTYIJICHUs] U aMOpaJibHble MOCTYNKU. B eauMHOHavaabHOM K€ OpraHe OJHO
PYKOBOZSIIIEE JTOJKHOCTHOE JIMLIO MPUHUMAET PEUICHUS U €ro B JJaHHOM OpraHe
NOJYMHEHHBIE COOTBETCTBEHHO HE KOHTPOJIHPYIOT. OH MOMKET THIOTETUYECKH
COBEpIIaTh U TMPECTYIUIGHHS U  aMopajbHble MNOCTynkd. VmeHHO B
€IMHOHAYaJIbHBIX OpraHax CO3JAlOTCS YCIOBUS ISl Pa3BUTUS KOPPYILUH.
[lpyHIMIT  JEATENBHOCTH  MPEACTABUTENBHOTO  KOJUJIETMaJbHOTO  OpraHa
OCHOBaHHOI'O Ha MOpaJIM U €ro MNpeACTaBUTEIbCKUE (PYHKIMH CIIOCOOCTBYIOT
rOCyJapCTBEHHOMY VYIPABJICHUIO, OCHOBAaHHOMY Ha HpPAaBCTBEHHOCTH. Takxke
KOJJIETHAJIbHbIE MPEJCTaBUTENIbHbIE OpraHbl Jydllle IPUCIIOCOOIECHBI IS
peain3alyu pacripeieauTeNbHON (PYHKINY, YTO MO3BOJISET NOAAEPKUBATH MOPAJIb
B obOmectBe. Takum 00pa3oM, KOJJIETHATBHOE NMPEACTaBUTEIBHOE YIIPABICHUE KaK
HapOJHOE YNpaBJICHHUE CIIOCOOCTBYET YTBEPKACHUIO B 00IIECTBE HPABCTBEHHOCTH,
COJIMIAPHOCTHU M COTPYAHUYECTBA.

10. OGocHOBaHO YAOBIETBOPEHUE MOJUTUUYECKUX AMOUITMN MOJIUTHUYECKON
ANIUTHl TPHU TPEICTABUTENIBHOM KOJUIETHAJIBHOM YIPABICHUH, MPH KOTOPOM
MPOUCXOANT PETYJsipHas CMEHA BiacTeid M TEM CaMbIM CO3/al0TCSA YCIIOBHSI IS
NPEeIyNpexKIACHNUs TOCYJapCTBEHHBIX MEPEBOPOTOB, HAPOAHBIX BOCCTAHUNA U
peBomounii. Ilpu mnpeacTaBUTENBHOM KOJUIETHAIIBHOM YIPABICHUH KakK YKe
rOBOPUJIOCH, TPOUCXOAUT JACLUEHTPATU3alNA, TOHUMAaEeMOE KaK CaMOCTOSITEIIbHOE
n30paHue MECTHBIMHU TPEACTABUTEIBHBIMUA KOJUIETHAIBHBIMH OpTaHaMy TIJIaB
MECTHBIX MCIIOJIHUTENIBHBIX OpraHOB 0€3 BMEIIATeNbCTBA IEHTPATBHBIX OPraHOB
rocynapctBa. B mogoOHOM ciydae 4YacTh BJIACTHBIX MOJHOMOYHH M3 IIEHTpa
nepesaeTcsl Ha MecTa, MPOUCXOAUT PaBHOMEPHOE pacIpelieleHne MOTUTHYECKOM
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BJIACTH II0 BCE€W CTPaHE M HE BO3HMKACT AXMOTAXKa II0 MOBOAY LIEHTPAIBHOU
rOCYIapCTBEHHOU BJIACTHU, YEM IIPEAYIPEKAAIOTCSA BBIIICHA3BAHHBIC IIOCICACTBUA.
Coszpnaetcst cBoeoOpa3Has cUCTeMa CAEPKEK U IPOTUBOBECOB MEXKAY LIEHTPAIBHOM
M MECTHOM rocynapcTBeHHOW BiacThto. Ilpy mnogoOHOM  ympaBieHHH
MOJINTUYECKAsT d3JUTa HMMEET BO3MOXXHOCTh paboTaTh Kak B  MECTHBIX
[IPEICTABUTEIBHBIX KOJUIETHAJIbHBIX, TaK W B MWCIHOJHUTEIBHBIX OpraHax u
pean30BbIBaTh CBOM OPraHU3aTOPCKUE, MNPO(EecCHOHAIBHBIE CIOCOOHOCTH U
BO3MOXXHOCTH  BBICTaBIIAsI MX Ha CyAd  MECTHOIO  IIPEACTABUTEIBHOIO
KOJUIETMAJIbHOTO OpraHa M MECTHOro HaceleHus. B ciydae omgoOpeHus cBOUX
CIIOCOOHOCTEW M BO3MOXHOCTEHM CO CTOPOHBI BBIIIEHA3BAHHBIX CYOBEKTOB 3TH
JOJIKHOCTHBIE JIMIIAa MOTYT MOTOM paboTaTh B BBIIIECTOSIIIMX JODKHOCTAX, a HE
[IPETEHI0BaTh TOJIKO Ha BBICIIME T'OCYIApCTBEHHBIE JOJDKHOCTH. PaBHOMepHOE
pacrpenencHue rocyJapCTBEHHOW BIACTU [0 CTPAHE U OTCYTCTBUE aKHUOTaXa I10
IOBOAY BJACTH CHOCOOCTBYET pETyJspHOW CMEHE TIOCYJapCTBEHHOH BIIACTH.
IIpoBeneHue mpu KOJJIETMalbHOM I'OCYJApCTBEHHOM YIIPABJICHUM PAallMOHAIbHOU
U 30(PEeKTUBHON HSKOHOMHYECKOM U CONHUAIBHOW TOJUTHUKUA CIIOCOOCTBYET
3aHITOCTU HACEJIEHHUS, YTO TaKKe MPHUBEJET K CTAOMIBHOCTU IOCYIapCTBEHHOTO U
OOIIECTBEHHOTO CTPOSl M MPEAYNPEAUT TMPOBEACHUE W3JIUIIHUX MUTHUHIOB,
IIMUKETOB, AKLIMM HEIIOBUHOBEHUS, HAPOJIHBIX BOCCTAHUM.

[lo utoram wuccrienoBaHusl AMCCEPTAHTOM OOOCHOBBIBAIOTCS CIIEMYIOILINE
NPaKTH4eCKNe PeKOMEeHIANH.

1. HayuyHO-TEXHUYECKHUI MPOrpecc AOJKEH COCTABISATh OCHOBY YCIEUIHOMN
rOCy/IapCTBEHHON TMOJUTUKU U TOCYHapCTBEHHOTO YMpaBIIEHHUS BO BceX cdepax
KU3HENEATEILHOCTH 00111ecTBa. [ 'ocy1apcTBEHHBIE CITyKalllie B CBOEH CIIyKeOHOi
NEATEIbHOCTU JOJKHBI PYKOBOACTBOBATHCS 3TUM IPUHIIMIIOM.

2. B mensix ykperuieHus roCyJapCTBEHHOCTH, OOECIeUeHUs MpaB U CBOOO/T
YelloBeKa M TpakJIaHWHA, DPAa3BUTUS HSKOHOMHUKH OOOCHOBBIBAETCS BHECECHHE
u3MeHeHust B crathio 5 3akoHa Keipreickoit Pecnyonuku "O Hayke" B Buje
JOTIOJIHEHHSI JAHHOM CTaThbU MYHKTOM &8 €O CJIEAYIOIIHMM COJEpPKaHUEM:
«MOJJIEPKKA PA3BUTHUIO E€CTECTBEHHBIX M TEXHUYECKUX HAYK W HAY4YHO-
TEXHUYECKOW AesTeNbHOCTU» W B uvactb 4 cratbu 8 3akoHa Keipreizckoit
Pecniy6muku "O6 oOpa3zoBanuu" B BUAC JOMOJTHEHUS JAaHHOW 9acTH MyHKTOM 16-1
CO CJEAYIOIIUM COJIEpKaHUEM: «IIOJATOTOBKA OCHOBBI JJIA Pa3BUTHUS HAYKH U
Hay4YHO-TEXHUYECKOU JEeSATETbHOCTI.

3. B mensx peamm3amuu 3akoHOB Kwipreisckoit PecmyOmmku  «O06
oOpa3zoBanum», «O Hayke», «0O0 WHHOBaMOHHOW nesTenpbHOCTH» KaOuHery
MunuctpoB Ksipreisckoit PecmyOnmku, MunuctepctBy oOpa3oBaHHs W HayKH
pekoMeHayeTcsi B oOpa3oBaTelbHbIE  MPOrpaMMbl W B CTPYKTYpBI
o0pa3oBaTeIbHBIX W HAYYHBIX YUPEKICHUN BBECTH COOTBETCTBYIOIIHE
W3MEHEHHUSI, HampaBiCHHbIE Ha yIY4YIIEHUE METOJUYECKOr0 O0eCleueHUs
MpEenoJaBaHusl €CTECTBEHHBIX W TEXHUYECKUX MJUCHHUIUIMH B 00pa30BaTENbHBIX
YUPEKJICHUSIX, BBEJACHHUE HEJIOCTAIOIIMNX CHelUalbHOCTENH Juisi OOydeHHUs B
poeCCUOHANILHO-TEXHUYECKUX 00pa30BaTENIbHBIX YUPEKACHUSAX, U3MEHEHUE U
JIOTIOJIHEHHE TOCYAApCTBEHHBIX OOpa30BaTEIbHBIX CTAHAAPTOB, YBEJIMYECHUE
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(pMHAHCUPOBAHUS HAyKW, T[OBBIIIEHHE HAYYHO-TEXHUYECKOIO IOTEHIMaNa
obmectBa B Kbipreizckoii Pecyonuke.

4. B COOTBETCTBUM C 3aKOHOM Keipreizckoii  PecnyOonuku — «O0
MHHOBALMOHHOM nearenpsHoCcTHY Kabunety MunuctpoB Keipreizckoi PeciyOnmku
PEKOMEHAYETCSI Pa3BUTHE HEKOTOPBIX OTPACIEN NPOMBIIUIEHHOCTH, IPUBJICUEHUE
MHOCTPAHHBIX WHBECTHUIIMI, KOTOpble Obl pa3BWIM MPUKIAJHYIO HAyKy H
COOTBETCTBEHHO HAYYHO-TEXHUYECKUI U HAYYHO-IIPOU3BOACTBEHHBIN TOTEHIINAIIBI
B CTpaHe.

5. B3rasig Ha mpaBa yenioBeKa ¢ TOYKHU 3peHUst (OPMaTIbHBIX, €CTECTBEHHBIX
U TEXHUYECKHX HAYyK COCTaBJISET 0COOYI0 MOTHMBAIMIO MCCIEIOBAHUS U Pa3BUTUS
IIPAB YEJIOBEKA.
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TatenoB Mapar belimen6ekoBuutun «Kbipreiz  PecnyOnukaceiHaarst
MaMJIEKETTUK OMIJIMK jKaHa JKEPrHIMKTYY ©3 allblHYa Oallikapyy opranaapblHbIH
UIIMEPAYYJIYTYHAOrY KOJUIETHSUINYYIIYK JKaHa JKeKe OalybUIbIK (KOHCTUTYLHJIBIK-
VKYKTYK acmlekT)» TtemacblHa kapara 12.00.02 — KOHCTUTYLMSIBIK YKYK;
MYHUIUOANJBIK YKYTy OOIOHYA IOPUAMKAIBIK WIUMIUH JOKTOPYHYH WIMMHUUN
Japa’kachlH allyy aJIuCTUKTEpU OOIOHYA

PE3IOMECH

Herusru ce3mep: KOMUIETHSUIAYYIYK, »e€Ke OalldybUIblK, MaMJIEKETTUK
Oamikapyy, MamJIEKETTHMH QopMaiapbl, NapiaMeHTapu3M, YKYKTYK MaMIICKET,
xapannbik koo™, Koropky Kenem, Ilpe3unent, arkapyy, coT ’xkaHa Oarika
MaMJIEKETTUK OpraHjap, *KeprujMKTYy ©3 ajliblHua Oalikapyy Oprasjiapsl.

JAuccepranMsiibIK U3UJIA00HYH 00beKTHCH 0onyn KbIprei3
PecnyOnukachiHIarbl MaMJIEKETTUK OMIJIMKTUH JKaHA >KEPTUIMKTYY €3 alblH4ya
OalKkapyyHyH KOJUICTHSUUIBIK JKaHa JKEKe ©3y 4Yeuyydy OpraHapblHbIH HIITOO
yelpecyHIery KOOMAYK Mamuienep caHanat. U3miaeeHyH mpeaMeTd Ooiym
Koipreiz  PecnyOnukaceiHIarsl  >kaHa 4YeT MamJIeKeTTepAerH MaMIIEKETTHK
OMINIMKTUH aHa >KEePrUJIUKTYY 63 aljblHua OallKapyyHYH KOJUIETHUSIIBIK >KaHa
KEKEe O3y 4Yeuyydy OpPraHjap/blH HIIMEPAYYIYTYH JXOHIe calyydy YKYKTYK
HOpMAaJIAPJbIH KBIMBIHIBICHI >KaHAa aTa MEKEHIHUK, YeT OJIKOJIYK aBTOPJIOPIyH
WIMMUN KOHLIENIUSIAPhI 3CENTEIET.

JuccepTaumsiabIK U3MIA060HYH MAKCATHI MAMIICKETTHK OMIUIMKTUH jKaHa
KEPTUIMKTYY ©3 ajblHYa OalIkapyyHYH KOJUIETHSUIBIK jKaHa KeKe ©3Y deuyydy
OpraHJapJblH CasICHUM-YKYKTYK TaOUSAThIH, aJapAblH ©3 apa apakeTTeuryy
BIKMaJIapbIH )KaHa aJlap/JaH YbIKKAH >KbIMBIHTBIKTAPABI OWIIYY/1e TyparT.

N3ua1660HYH MeTOMOJOTUsUIBIK HerW3MH WINMHUN TaaHyy bIKMalapbIHbIH
KOMIUIEKCH TY3OT. [HAalleKTHKa, AaHajdu3, CHUHTE3, WHAYKLUMS, JEIyKILHs,
dbopManayy-JI0ruKaIblK, TAPBIXbIM aHATN3, SIMIUPUKAIBIK, CATBIIITHIPMA-YKYKTYK,
CTAaTUCTUKAJBIK, 0aliK0O XYPry3YY bIKMajapsl kaHa Oarmkaiap.

AJIBIHTAH  KBIABIHTBIKTAPABIH  WJIMMHI  JKaHBUIBIKTAPBL. Oy’
aUccepTanus MaMJICKeTTUK OWMITMKTHH JKaHa O KePrIWIMKTYY ©3 alblH4a
OamkapyyHyH KOJUIETHUSJIBIK JKaHA KEKE 03y Yedyydy OpraHaapAblH WUIITCIIMHUH
Kelreiinepy >keHYHIery KeIprei3cTanma anradkbl KOMIUIEKCTYY MOHOTPaUsIIBIK
M3WI106 OOITYII ACEITENET.

JluccepTanuMsblK  M3WII66HYH  MATEPHANIAPHIH  NAHJAJaHYYHYH
AEHIIIJIN: U3WIIOOHYH KbIMBIHTBIKTAPBIH MAMJICKETTUK CasCaTThlH HETU3JCPUH
UIITEN YBITYyAa, MaMJICKEeTTHK Oamkapyyna, Ksipreiz PecnyOnmukachiHBIH
MbIH3aMIapblH KAKIIBIPTYY Y4YYH, MBIHAAQH apKbl WIMMHUNA U3WIIO6JIOpAe KaHa
KOHCTUTYLMSUIBIK, AAMUHUCTPATUBIMK YKYKTYy, MaMJIEKETTHH 3>KaHa YKYKTYH
TEOPUSICBIH OKYTYYy/la Maiiiananyyra 00JoT.

Kongonyy TtapMakTapbl: MamJIEKETTUK casicaT, MaMIJICKETTUK >KaHa
MYHULUNAIJBIK Oalikapyy, MamJIeKETTUK aHa MYHULMMAIJBIK OpraHaapblH
YKYK UbITapyyuy HIIMEPAYYIYTY, WINMUN-U3WII66 KaHa OKYTYYUYyJIyK UIIH.
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PE3IOME

Ha AHCCEePTALMOHHOE HCCJIeI0BaHHe TarenoBa Mapara
BeiimenoexoBuua Ha TeMy:. «Ko/ulernajbHOCTh M €IMHOHAYAJIHE B
AeAITeJJbHOCTH  OPraHOB  TOCYJAPCTBEHHOM  BJACTH M MECTHOIO
camoynpasiaeHusi B Kpiproizckoin Pecny0iuke (KOHCTMTYHHOHHO-IIPABOBOM
aACIIeKT) Ha COMCKAHHE Y4YCHOHM CTEeNEeHH JO0KTOpPAa IOPHIAMYECKHMX HAyK IO
cnequagabHocTaM: 12.00.02 - KOHCTHTYHHOHHOE NPaBO; MYHHIMIAJIbHOE
npaso

KiroueBble cjioBa: KOJUIETHAIBHOCTh, €JUHOHAYAJINE, TOCYAApPCTBEHHOE
ynpasiieHue, (OopMbl TOCyAapCTBa, MapIaMEHTapu3M, IPABOBOE TOCYIapCTBO,
rpaxaanckoe ooOmectBo, Koropky Kenem, IIpe3uneHT, HCHOTHUTEILHEIE,
cynieOHbIC U UHBIE TOCYJAPCTBEHHBIC OPTaHbl, OPraHbl MECTHOTO CAMOYTIPABJICHUS

O0beKTOM JHCCEPTALMOHHOIO MCCJIeIOBAHUSI SBISIOTCS OOIIECTBEHHBIC
OoTHOIIEHUsI B cepe (DYHKIIMOHUPOBAHUS KOJJICTHATIBHBIX W €IMHOHAYAJIbHBIX
OpraHoB TOCYJapCTBEHHOM BJIACTU U MECTHOrO caMoyIrpaBiieHus B KbIprei3ckoi
PecniyOnuke. IlpeameToM wucciaeqoBaHMsl SBISIOTCS COBOKYITHOCTH IPABOBBIX
HOPM, pPEryJUPYIOUIUX JESTEIbHOCTh KOJUIETHAIBHBIX U  €IMHOHAYaJbHBIX
OpraHoB TOCYJAapCTBEHHOM BJIACTU U MECTHOrO caMoyIrpaBiieHus B KbIprei3ckoi
PecnyOnuke u B 3apyOeXHBIX CTpaHaxX, a TakKKe Hay4dHble KOHIICTIIUU
OTEUYECTBEHHBIX U 3apyOEKHBIX aBTOPOB.

Hear auccepTaliMOHHOIO MCCJAEIOBAHUA 3aKIIOYAETCs B IO3HAHUU
MNOJINTUKO-TIPABOBOM MIPUPOJBI KOJUIETHAIBHBIX W E€AUHOHAYAJIbHBIX OpPraHoOB
rOCy/IapCTBEHHOM BJIAaCTH W MECTHOTO CaMOYIpPABJICHUS, CIIOCOOOB  HX
B3aUMOJICHCTBHS U BBITEKAIOUIUX U3 HUX PE3YIBTATOB.

MeTom0/10THYeCKYI0 OCHOBY HCCJIAEA0BAHMA COCTAaBWIM CIEAYIOIINE
Hay4HbIE METOJbl TIO3HAHUS: JUAJIEKTUKA, aHAJIU3, CUHTE3, UHAYKIUS, NeTYyKIHS,
dbopManbHO-TOTMYECKUM, UCTOPUYECKUIN aHau3, IMIUPUICCKUMA, CPAaBHUTEILHO-
IIPABOBOM, CTATUCTUUYECKUNA METOJIbI, METOJI HAOIIOACHUS U Ap.

HayuyHasi HOBH3HA NOJYYEHHBIX Pe3yJIbTATOB 3aKJIIOYaeTCs B TOM, 4YTO
auccepTanus SIBJISICTCS IIEPBBIM B Keipreizcrane KOMIUIEKCHBIM
MOHOTpadUIECKUM VCCIIEIOBAaHUEM, IIOCBSIIIEHHBIM npoOsemMam
(bYHKITMOHUPOBAHMS KOJUIETHAJIbHBIX u €AMHOHAYAIbHBIX OpraHoOB
rOCyJIapCTBEHHOM BJIACTU U MECTHOTO CAMOYIIPABIICHMUS.

Crenenn HCII0JIb30BAHMS MaTepHAJIOB AUCCEPTALMOHHOIO
HCCJIeOBAHUA: DPE3YIbTaThl HCCIEIOBAaHUS MOTYT OBbITh HMCIHOJIb30BaHbl JIJIsi
pa3pabOTKH OCHOB IFOCYJAPCTBEHHOM MOJIMTUKU, B TOCYIAPCTBEHHOM YIIPaBICHUH,
COBEpINEHCTBOBAaHUM  3aKoHomartenbcTBa  Kwipreisckoit  PecnmyOnmukm, B
JadbHEUIIMX  HAay4YHbIX  HUCCIEJOBAaHUSX, a TakkKe B  MpPeNnoJiaBaHUuU
KOHCTUTYLHOHHOTO, aJIMUHUCTPATUBHOTO MPaBa, TEOPUH rOCYJapCTBa U IIpaBa.

O0sacTh NpPUMEHEHMSI: TOCYIAPCTBEHHAs MOJIUTHKA, TOCYAAPCTBEHHOE U
MYHHUIMIIAIBHOE YITPABICHUE, TPABOTBOPUYECKAS JIEATENBHOCTh TOCY1apCTBEHHBIX
W MYHHUIUIIAIBHBIX OPraHOB, HAYYHO-HCCJIENOBATENIbCKAS W IPENOJaBaTEIbCKas
NEATENBHOCTb.
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Resume

On dissertation research of Tatenov Marat Beyshenbekovich on the subject:
«Collegiality and unity of command in the activities of state authorities and local
self-government in the Kyrgyz Republic (constitutional and legal aspect) to pursue
the scientific degree of the Doctor in Legal Science on the specialty 12.00.02 —
constitutional law; municipal law

Key words: collective leadership, undivided authority, state administration,
forms of the state, parliamentarianism, legal state, civil society, Jogorku Kenesh,
President, executive, judicial and other state bodies, bodies of local self-
government.

The object of dissertation research is social relations in the sphere of
functioning of collective and one-man managing state and local self-government
bodies in the Kyrgyz Republic. The subject of the research is totality of legal
rules, are regulative activity of collective and one-man managing state and local
self-government bodies in the Kyrgyz Republic and in foreign countries, and also
scientific conceptions of domestic and foreign authors.

The aim of the dissertation research consists in cognition of political-legal
nature of collective and one-man managing state and local self-government bodies,
methods of their co-operation and effluent results from them.

The methodological basis of the research consists of the following
scientific methods of cognition: dialectics, analysis, synthesis, induction,
deduction, formal-logical, historical analysis, empiric, comparative-legal, statistical
methods, method of supervision and other.

Scientific novelty of the results is in the fact that the dissertation is the
first in Kyrgyzstan complex monographic research, devoted to the problems of
functioning of collective and one-man managing state and local self-government
bodies.

The degree of use of the research materials: research results can be used for
development of bases of state policy, in state administration, perfection of
legislation of Kyrgyz Republic, in further scientific researches and also in teaching
the constitutional, administrative law, theory of the state and law.

Application area: state policy, state and municipal administration, law-

making activity of state and municipal bodies, scientific research and teaching
activity.
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