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C nuccepTammeil MOXXHO O3HaKOMUTbCA B OuOnmorekax KvIpreizckoro
HarmoHabHOTO yHHBepcuTera uM. JK. bamacareiHa (720024, Keipreizckas
PecniyOnmka, r. bumkek, yim. XKuGek-XKomy 394) u Keipreizcko-Poccuiickoro
Cnasinckoro yHusepcutetra uM. b.H. Ensiiuna (720000, r. bumkek, yiu. Kuesckas
44), a Takxe Ha caite: https://vak.kg/d 12 23 669/97641/.
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OBILIAA XAPAKTEPUCTUKA JTUCCEPTAIIUU

AKTYaJIbHOCTb TeMbl HccjieqoBanus. CeMbs Kak colMaibHasi OOIIHOCTh
BO BCEX [MBUJM3AIMAX BBICTYNAlla BAXHEUIIUM 3JIEMEHTOM TIJI00AJIbHOTO
pa3BuTus. Maeonorus npuoputeTa CEMbH, €€ HEMPEXOAIasi IEHHOCTh TSl )KU3HU
M Pa3BUTHS 4YEJIOBEKa M OOIIECTBA 3aKperjieHa BO MHOTMX HOPMATHMBHBIX aKTaX.
OnHO M3 OCHOBHBIX TIOJIOKEHUU ASTUX JOKYMEHTOB — YKpEIUIEHHE U 3aluTa
WHCTUTYTa CEMbU CO CTOPOHBI OOIIECTBa, pa3paboTka BCEMHU TOCY/apCTBaAMHU
HAMOHAIBHOW CEMEWHOM TOJIUTUKMU.

locynapcTBeHHass ~ 3ammTa  CeMbM  SIBIIIETCS  BaXHOM  3ajadeid,
npeaycMOTpeHHOM HopmaMu BceeoOiieit nexnapaiuu npap 4yeloBeKa, ydacTHUIEH
KoTopoii siBisiercs ¥ Keipreizckas Pecniyonuka. «Cembs SIBISIETCS] €CTECTBEHHOM U
OCHOBHOM sIYEMKOM OOIIECTBa U UMEET MPABO Ha 3aIUTY CO CTOPOHBI OOIIECTBA U
rocyaapcTa» ropopurcs B Heil (11.3. c¢rl6). [http://cbd.minjust.gov.kg/act/view/ru-
ru/17534] Kouctutyius Keipreizckoit PecnyOnuku mpoBO3riiacuia, 4TO CEeMbs
SBJISIETCST OCHOBOM oOmiecTBa. Cembsi, OTIIOBCTBO, MAaTEPUHCTBO U JETCTBO
HAXOJATCS TOJ 3amuTol obmectBa u rocyaapcrBa (c1.20) [Koncmumyyus
Kuipevizcxoti Pecnyonuxu  Ilpunama  pegheperndymom (6cenapoonbim
eonocosanuem) 11 anpens 2021 2o0a. Beeoena 6 oeticmeue 3akonom Kuipewvizckoii
Pecnyonuxu om 5 maa 2021 2o00a Ne59 [Onexmpoumwiti pecypc]. - Peowcum
oocmyna. http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru].

CeMbsi Kak MHCTUTYT 0O€CleUYMBaeT YCBOEHHWE M Tepenady CleIyrIIuM
MOKOJIEHUSIM 0a30BbIX HOPM MOpAId M MPOCTEHIINX HABBIKOB B3aMMOJECUCTBUS
MEeXay JoAbMU. Tem cambiM OHa coO37aeT BHEIIHMA 3(PQPexkT — CHUKEHUe
U3JIEP)KEK MPUHATHS COOTBETCTBYIOIIETO OCHOBAaM MOpAlIM U 3[paBOro CMbICIA
3aKOHOJIATENIbCTBA, TTOOMIPAIONIETO TMBUIM30BAHHOE KOOMIEPATUBHOE TIOBEICHHUE U
TIOJI/ICP>)KUBAIOIIETO PHIHOYHYIO SKOHOMHUKY U SKOHOMHUYECKUH POCT.

Hnst monnepkku ceMbu B KBIprbI3cTaHE CO3MArOTCS BCE YCJIOBHS, YTO
MOJITBEPKAACTCS TPUHITHIMU 32 TOJIBI HE3aBUCUMOCTH HOPMATHBHO-TIPABOBHIMU
aktaMu. 3akoHoaatenbcTBO Keipreizckoit PecnyOmuku peryinupyer coOlrogeHue
nmpaB M CBOOOJ YEJIOBEKa, CTPEMUTCA COXPAHUTh YCTOSIBIIKMECS MOPAIbHO-
HPABCTBEHHBIE U TPAJUIIMOHHBIC IEHHOCTH UHCTUTYTOB Opaka U CEMBH.

B Konnenmun «OO0 yTBEpkKAEHUU TyXOBHO-HPAaBCTBEHHOM pAa3BUTHH U
dbu3maeckoM BocruTaHuM JUIHOCTH Ha 2021-2026 roae» ot 1 suBaps 2022 roga
«Cembsi — (QyHIAMEHT JTYXOBHO-HPAaBCTBEHHOTO PAa3BUTHS JIMYHOCTU. [ J1aBHas
00SI3aHHOCTh CEMBH W POJUTENCH Tepes MOJOABIM TMOKOJICHUEM — 3aJI0KHUTh
rIyOOKME W BCECTOPOHHHE JyXOBHO-HPABCTBEHHBIE OCHOBBI UM BOCIIUTATh
UCTUHHOTO maTtpuota. Jns dopmupoBaHus TpakIaHCKUX W MATPHOTHIECKUX
YyBCTB Ba)XHO, YTOOBI OOIIECTBO, TPAJAUIIMOHHAS CEMbs, KaXKIbI U3 poAUTENEH
BOCIIUTHIBAJIM JI€T€d CBOMM OOpA3LOBBIM MOBEJICHHUEM, MPOSBICHHEM 3a00Thl U
BHUMaHUA». TakuMm oOpa3oM, HEOOXOAUMO M3MEHUTh MOJXOJ K PEryJupOBaHUIO
MOPsIIKa OCYIIECTBIICHUSI HE TOJBKO POJUTEIBCKUX MpaB U OOSI3aHHOCTEH, HO
JETEH.



http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru

l'ocymapctBo M 00IIECTBO yAENSAIOT 0C000€ BHUMAHUE YKPEIJICHUIO
WHCTUTYTa CEMbH, COXPAHECHHUIO TPAJUIMOHHBIX CEMEHHBIX IIEHHOCTEH,
(OpMHUPOBaHUIO y TMOAPACTAIOMIETO MOKOJEHUS MOHUMAaHUS POJU CEMbH, €€
3HaUYMMOCTH Uil yenoBeka. Tak B Keipreizckoil PecnyOnuku st moanep ku
MaJOUMYIIMX W  MalooOecleueHHbIX ceMeld Obul  mnpuHAT 3akoH  “O
rocyaapcTBeHHbIx nocodusix B Keipreizckoii Pecniyonuke” ot 28 utons 2017 roga
Nel63, u cornacHo naHHbIM MHHHCTEPCTBA Tpy/lla, COLUAIBLHOrO OOECeYeHUus U
murpauuu  Keipreizckoit Pecniyonuku Ha 2023 roa mOdyyuiad €XKEeMECSYHOe
nocobue “Yi# oynere kemex” (Ilomoms cembe) - 315 306 cemeit, exeMecsiaHOe
coruanbHoe mocobue nmonyyaroT — 1076 692 cemeit u 1.1. [Onexkmponnwiii pecypc].
- Peoicum oocmyna: https://mlsp.gov.ka/ru/otkrytye-dannye/.

31 oxTs6pst 2018 rona Ykazom Ipesuaenta Keiproizckoit PecriyOnuku Obuia
ytBepxkaeHa Harmmonanwnas Ctpaterus pa3sutust Keipreizckoit PecnyOnuku Ha
2018-2040 rr. [Vka3z Ilpesuoenma Kuvipewvizckoii Pecnyonuxu om 27 uwons 2010
2ooa [Onekmponnwviti pecypc]. — Peoxcum Oocmyna: http.//www.gov.kg/?page
1d0=125892]. B Crpareruu ompeaensercsi, YTO HHCTUTYT CEMbU IS KaKIOrO
KBIPTBI3CTaHIIA JIOJKEH OBITh  OOBEIUHSIONIMM  DJIEMEHTOM  JYXOBHOCTH,
o0Opa3oBaHus, BOCHUTAHUS, COOPTraHU3AIMU >KU3HEACATEIBHOCTH YENOBEKa U
dopMupoBaHus 3A0BOPOro o00Opa3a KU3HM, B CBA3M C UEM JIMKTYeTCs
HEOOXOJMMOCTh MEPECMOTPETh KOHLENTYalbHbIE OCHOBBI CEMEWHON MOJUTHKH,
I7IE Pa3BHBAIOTCS CEMEUMHBIE, TYXOBHBIE M KYJIbTYpHBIE LIEHHOCTH YE€JOBEKa, a
BOMPOCHI 3aIIUTHI MPAaB U MHTEPECOB pPeOEHKA JOKHBI CTaTh MPUOPUTETHBIMHU
3aJlauaMu rocyjaapctsa. B 2Tol CBs3M, B JAHHOM HANpPaBJICHUU MPEIJIAraeTcs
YCWJIUTh paboTy uHcTUTyTa OMOYyICMEHa 10 JiesiaM 3allUThl PaB AeTel, KEHIIH
U CEMbU, U HE JONYCTUTHh YHIEMJEHHS UX MpaB U cBobona. [O HayuonanrvHol
Cmpameeuu  passumusa  Kuvipevizckou  Pecnyonuxku na 2018-2040 20061
[Onexkmponnviti pecypc]: Vxas Ilpezudenma Kuipevizcxoiu Pecnyonuxku om 31
OKms0ops 2018  200a Vil Mo 221. - Peoicum docmyna:
http://cbd.minjust.gov.kag/act/view/ru-ru/430002?cl=ru-ru].

IIporpamma IlpaBurenbctBa KoIpreizckoli PecnyOiauku mo mommepikke
cembu U 3amurte gered Ha 2018-2028 roawr [Vmeepowcoena Ilocmanosnenuem
IIpasumenvcmea Kuvipevizckou Pecnyoauxu om 14 aszycma 2017 2ooa Ne 479. -
Peoccum  oocmyna:  http://cbd.minjust.gov.kg/act/view/ru-ru/100204]  Taxxe
HalleJICHAa Ha YKPEIUICHUE U Pa3BUTHE UHCTUTYTA CEMbH, MOBBIIIEHUE COIIUATBHOMN
pOJIM CEMBbU B JKU3HU OOIIECTBA, U HA OOECIEUEHUE 3aIIUTHl TIPAaB U WHTEPECOB
TETEN.

HecmoTps Ha mnpuHHMaemMble Mepbl TOCYJApCTBOM IO YKPEIUICHUIO H
Pa3BUTHIO UHCTUTYTA CEMbH, UMEIOTCA HEKOTOPbIE MPOOIEMBbI, TPEOYIOIIHE CBOETO
paspelieHus (MaT4ecTBa, TeHAEPHOr0 WM CEMEHHOTo (JIOMAIlIHEer0) HaCUiIus, ana
Kadyy), KOTOpbIE  BBI3BIBAIOT  03a00YEHHOCTh Yy  OOIECTBEHHOCTH U
COOTBETCTBYIOIIUX TrOCyAapcTBEHHbIX opraHoB. I[lo manueiM HanmonanbHOTO
cratuctudeckoro komutera Keipreisckoit Pecnyomukm  (manee — HCK)
MPOUCXOJUT  Jerpajanus CeMeMHoro oOpas3a JKHU3HU, paclpoCTpaHEHUE
albTEpPHATUBHBIX (OPM OpayHO-CEMEHHBIX OTHOUIEHUW, CHI)KEHHE MPECTUKa
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CEMbU, pOCT uyuciaa pa3BogoB. OO 3TOM CBUAETENBCTBYET OQUIMATbHASL
CTaTHCTHKA, TaK eclid, Hanpumep, B 2022 roxy Obuio 3apeructpupoBano 48,232
ThIC. OpaKoOB, a YKCIO Pa3BOAOB cocTaBuio 12,187 ThIC., cne0BaTEIbHO, KAXIbIH
mectoit Opak pacnagaercsi. [Keipeviscman 6 yugpax 20232. Cmamucmuueckutl

cOOpHUK [Onexmponnuwiii pecypc]. - Peosicum docmyna:
https://www.stat.kg/ru/publications/sbornik-kyrgyzstan-v-cifrah/ — Baen. ¢
9Kpaual,

[ToMuMO 3TOTO, BO3POCIIO YUCIO CEMEHHBIX KOH(DIMKTOB, TaK MO JaHHBIM
MunuctepctBa BHYTpeHHHX Jnen  Keipreisckoit PecnyOnuku B 2022 ropy
3apeructpupoBaHo 5 911 dakToB ceMeiiHOro HacwIus, BbIIaHO 5 159 BpeMeHHBIX
opaepos [https://mvd.gov.kg/rus/gender-policy].

Bonee Toro, B HacTosiee BpeMs HaOII0JaeTCs TeHACHIUS, KOT/1a TpaXK1aHe
HE TPUAAIOT O0CO0Oro 3HAYEHHUS TOCYIAPCTBEHHOW perucTpanuu Opaka, B
MIPUOPUTETE 3aKIIFOYEHHE Opaka Ha OCHOBE COBEPIICHUSI PEIUTHO3HBIX OOPSIIOB,
KOTOpOE OTpa)kaeTcs Ha MpaBax JeTed, pOokKJACHHBIX BHE O(HIMaIbHOTO Opaka.
Tak B 2021 romy w3 w4uwWcina JeTeil, pOXKACHHBIX BHE OQHUIIHATBHO
3aperucTpupoBaHHoro Opaka, 15 teicsu gereii (14,6 %) 3aperucTpupoBaHbI 110
COBMECTHOMY 3asBIICHUIO poauTeiei u okoio 13 teicsau aereit (13,1 %) - Tombko
1o 3asBieHUI0 Matepu [Kenwunwol u myscuunvl Koipevizckou Pecnyoauxu: 2017—
2021. Cmamucmuueckuii coopruk [Dnekmponnwiii pecypc]. - Pescum docmyna:]
https://www.stat.kg/media/publicationarchive/9471f65a-7chd-4320-8651-
ca2edf36de24.pdf]

Oco6o 371000/THEBHBIM SIBIISICTCS BOIIPOC 0 OepeMeHHOCTHU
HECOBEPIIEHHOJIETHUX, MPUBOMASIINE K CEPhE3HBIM >KU3HEHHBIM Tpareausm
(parHUE a0OPTHI, TIOCIEAYIOIICe OSCILIONUE, Hellerkas cyab0a OJIMHOKOW MaTepH).
ITo manubM ctatuctuku B 2021 romy - 0,3% na 100 pomoB cocTaBwIM pOABI B
MOAPOCTKOBOM Bo3pacte oT 13 mo 17 ner [Kenwunor u mysrcuunvl Koipevizckoi
Pecnyonuxu: 2017-2021. Cmamucmuueckuii cooprux [Inexmponnwiti pecypc]. -
Peowcum oocmyna:] https://www.stat.kg/media/publicationarchive/9471f65a-7cbd-
4320-8651-ca2edf36de24.pdf.

B mHactosimee BpeMs B YCIOBUSIX YCIOXHEHUS CHCTEMBI PBIHOYHOTO
XO3SIICTBOBAHUS, MPOIECCHl TIO0ANM3auy, TpaHCHOPMAIMK, MOJEPHU3ALUUA H
MHTErpaliy OKa3aJl CYUIECTBEHHOE BIIUSIHUE HA CEMbIO M OTHOIICHUE K HEH, U
BBIJIBUTAIOTCSI KAa4ECTBEHHO HOBBIE TpeOOBaHUS K pa3paboOTKe ONTUMalbHOU
CUCTEMBbl  IPAaBOBOTO  PETYJIUPOBAaHUA  CEMEWHBIX  IPABOOTHOIIEHUNH B
Keipreizcrane. Tak, Hanpumep, COVID-19 BHec cBOM KOPPEKTHUBBHI B CEMEHHYIO
KU3Hb MHOTMX JIIOJEH, YBEIUYUIOCh YHUCIO CEMEMHOro HacWius, poCT
6e3paboTuiel  (KOMMYECTBO O(GUIMATBEHO 3apEeTUCTPUPOBAHHBIX B OpraHax
roCy/IapCTBEHHOM Ci1y>k0bI 3aHsTOCTH 32 2022 roa cocTtaBwio - 74,7% (My>K4UUHBI -
41,6 %, xenmuubl - 33,1%) [Keipevizcman 6 yuppax 20232. Cmamucmuueckuii

cOOpHUK [Onexkmponnwiii pecypc]. - Peorcum docmyna:
https://www.stat.kg/media/publicationarchive/9471f65a-7cbd-4320-8651-
cazedf36de24.pdf — 3aen. ¢ o9xpanal. MUTPAMOHHBIA TPOIECC TaKXKe

OTPHULATCIIBHO ITOBJIMA HA CEMCHHEBIC OTHOLICHMUA, TaK II0 0(1)I/II_II/IaJ'IBHBIM JaHHBIM
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B 2021 rony u3 crpansl Belexano — 8 998 rpaxnan. [Kenwumnwvr u mysrcuuHvl
Kuvipevizckoti  Pecnybauxu: 2017-2021. Cmamucmuueckutl cOOpHUK
[Ornexmponnuwiii pecypc]. - Peorcum oocmyna: ]
https://www.stat.kg/media/publicationarchive/9471f65a-7cbd-4320-8651-
ca2edf36de24.pdf]. [To nanHEIM MUHKCTEPCTBA TPY/IA, COIMATBLHOTO 00CCIICUCHHUS
u murpauun Keipreizckoir Pecniyonuku 3a 2023 roa Ha TeppUTOpPUU CTpPaHBI -
npoxxkuBaer 88 064  nereit  murpaHToB  [Onekmponuwviti  pecypc]. -
https://mlsp.gov.kg/ru/informacziya-o-situaczii-duit-v-period-karantina-na-20-04-
2020-0/, KOTOpbIE MPOKHUBAIOT C POJACTBEHHUKAMH WIJIH C OJJHUM U3 POJAHUTEIICM.

KonudectBo cniopoB 1o OpauHO-CEeMEHHBIM OTHOUIEHUSIM YBEJIMYUBAETCA C
KaXIpIM TroaoM, Hampumep, B 2021 roay cynamu Keipreisckoit PecnyOnuku
paccMmoTtpeHo — 25 965 nen, uro 6ombine Ha — 30, 87% 3a aHAIOTUYHBIN TTEPUO B
2020 romy — 19 841. U3 nux pacropkeHue Opaka — 12 998 nen, a B3bICKaHUE
anumMeHToB coctaBmiio — 9 732 [bromuterens BepxoBroro cyaa KP 2023-r.Ne2 (72)
[Onexmponnwiii pecypc]. http://admin-sot.sot.kg/public/sites/4/2023/10/ispravl.-72-
byulleten.pdf.

Takum 06pa3zom, HECMOTPS Ha CTOJIb 3HAUMMbIE Pe3yJIbTaThl OTEYECTBEHHOMN
CHUCTEMBI MPABOBOTO PEryUpoBaHus cemeiHoro npasa Keipreizckoit PecniyOnukuy,
HA CETOAHSIIHWUNA  JICHb NPHUXOJUTCA KOHCTAaTUPOBAaTh, UYTO CEMEHHBIC
NPABOOTHOILICHUS B PECIyOJIMKE HE B TOJIHOM Mepe OTBEUYaloT TPeOOBaHUSM,
OPEABIBISEMbIM MEXaHM3MaMU COBPEMEHHOIO IMPAaBOIMOPSAKA, KOTOpbIE A
COXpaHEHHUS M YKpeIUIEHWS WHCTUTYTOB Opaka M CEMbH, TOMHMO HOBBIX,
KOHCTaTUPYIOT O BAXKHOCTU HE MOTEPATh HapaOOTaHHBIE TPAJAUIIMOHHBIE MPABUJIA,
NEPEPOCIINE B IPABOBHIE HOPMBI.

[IpencraBnsercs, 4TO OCMBICIEHUE T€HE3UCa IPAaBOBOIO PETYJIUPOBAHMS
OpavHO-CEMEMHBIX OTHOIICHUH 1 €r0 PETPOCIICKTUBHBIA aHAIHM3 IMO3BOJISIT CO3/1aTh
«KaYeCTBEHHOE 3aKOHOJATEIBCTBOY», PETJIAMEHTUPYIOIIETO TAHHBIE OTHOIICHUS, U
NPU3BAHHOTO OOECHEYUTh peaU3aIMi0 MPUHUMAEMbIX HOPMATHUBHBIX IPABOBBIX
aKTOB CHUCTEMOW IOPUIUYECKUX TapaHTUH, Ba)KHOE MECTO CpeIu KOTOphIX Oyner
OTBEJICHO TapaHTUSIM CO CTOPOHBI TOCYAApCTBa, BBIPAOOTKY ACHCTBYIOIIETO
MEXaHH3Ma perieHus] MpoOJIeM MPABOBOTO PETYIUPOBAHUS OTHOIIEHUU B cdepe
ceMbH 1 Opaka B COBPEMEHHBIX YCIOBUSX, C YUETOM UCTOPUYECKOTO OIIBITA.

[lepeuucnennpie 0OCTOSATENBCTBA, a TAKXKE WM3YUYEHHE W aHAIU3 CEMEUHO-
MPAaBOBBIX OTHOLUEHUM C TOYKM 3PEHHUS] COBPEMEHHBIX  COLHUAJIBHBIX,
PKOHOMHYECKUX H ecTecTBeHHBIX (akTtopoB B Keipreisckoii PecmyOmnmke
00yCIIOBITUBAIOT aKTyaJIbHOCTh TEMBI HACTOSAIIETO UCCIIEOBAHMUS.

CBs3b TeMbl JHCCEPTAIIMM €  NPHOPUTETHBIMH  HAYYHBIMH
HANPABJIEHUSAMHU, KPYNHBIMH HAYYHBIMH MNPOrpaMMaMH M OCHOBHBIMH
HAYYHO-HCCJIeI0BATEILCKUMH padoTaMu.

JluccepTalluOHHOE UCCJIEA0BAaHUE TECHO CBA3AHO C TAKUMH MPOTPAMMHBIMU
nokymeHntamu kKak: HaunonanbHast Ctpaterus pazsutusi Keiproeizckoit Pecriyonnku
Ha 2018-2040 rr., yrBepxknennas Yka3zom [Ipesunenta Koipreizckoit PecniyOnuku
or 31 okta06ps 2018 1. Ne221 [O mayuomanvuou cmpameeuu pazsumus
Kuvipevizckoii Pecnyonuxu ua 2018-2040 20061 [Onekmpounviti pecypc]: ykas
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https://www.stat.kg/media/publicationarchive/9471f65a-7cbd-4320-8651-ca2edf36de24.pdf
https://www.stat.kg/media/publicationarchive/9471f65a-7cbd-4320-8651-ca2edf36de24.pdf
https://mlsp.gov.kg/ru/informacziya-o-situaczii-duit-v-period-karantina-na-20-04-2020-g/
https://mlsp.gov.kg/ru/informacziya-o-situaczii-duit-v-period-karantina-na-20-04-2020-g/
http://admin-sot.sot.kg/public/sites/4/2023/10/ispravl.-72-byulleten.pdf
http://admin-sot.sot.kg/public/sites/4/2023/10/ispravl.-72-byulleten.pdf

lIpesuoenma Kuoipevizckoui Pecnyoauxu om 31 oxmsabps 2018 cooa VII Ne 221. -
Peowcum oocmyna: http://cbd.minjust.gov.kg/act/view/ru-ru/430002?cl=ru-ru], B
KOTOPOM  3aJI0KE€HBbl  CTPATETUYECKUE OpPUEHTUPBI pa3BUTUS  KeIpreizckoi
PecnyOnuku Ha JOJNTOCPOUHBIA TIEPUOJA, a TaKXKe OINPEACICHbl OCHOBHBIE
MPUHLMIIBI U TPUOPUTETHBIC HAIPABJICHUS JOCTHXKECHUS LIEJEH Pa3BUTHUSL BO BCEX
chepax Harero ooIIecTBa.

Baxnoit mporpammoii 3¢ (PEKTUBHOTO OCYIIECTBICHUSI TOCYIapCTBEHHOM
MOJUTUKA B cepe obecrieyeHus: 3alllUThl NPaB M 3aKOHHBIX HHTEPECOB JETEH,
asngercs [Iporpamma IlpaButensctBa Kbipreizckoit PecnyOnuku mo mojiaepikke
ceMbu W 3amure aeteil Ha 2018-2028 roawl [Ymeepowcoena nocmarnosnenuem
lIpasumenvcmea Kwvipevizckou Pecnyoauxu om 14 aseycma 2017 200a Ne 479. -
Peoxcum  oocmyna:  http://cbd.minjust.gov.kg/act/view/ru-ru/100204], rae
OpPEayCMOTPEHBl MEPBhl MO YKPEIUICHUIO M Pa3BUTUI0 MHCTUTYTa CEMBH,
MOBBIIICHUIO YPOBHS 0JIaromnojaydusi CeMbH, a TakKXKe MO 00ECIEYCHUIO 3allUThI
paB U UHTEPECOB JICTEH.

Heabo auccepranuu sIBJASIETCA — KOHIENTYAJIbHBIN, PETPOCTIEKTUBHBIN U
JIeTaIbHBIN aHaI3 COBPEMEHHBIX MPABOBBIX MPoOJeM 3P (HEKTUBHOTO MPABOBOIO
peryinupoBaHusi OpadyHO-CEeMEWHBIX OTHomIeHH B Koipreizckoit PecmyOnuke wu
BbIpabOTKAa Ha OTOH OCHOBE TEOPETUKO-TIPAKTUYECKUX  PEKOMEHJAIUH,
HalpaBJI€HHBIX HA ONTHMM3AIMIO HAIMOHAJBHOTO 3aKOHOJIATEeIbCTBA U
yIy4ylI€eHUE TMPABONPUMEHUTEIBHOW JEATEIBHOCTH B LENSIX  YCHEHIHOTO
(GYHKIIMOHUPOBAHMSI, HAJEKHON 3alllUThl CEMbU, MPaB U 3aKOHHBIX HHTEPECOB
JeTeil, U B 1EeJIOM — TIOBBIIIEHUS YPOBHS OpayHO-CEMEWHBIX OTHOIIEHUW B
Ksipreickoii Pecriybnuke.

VYkazaHHasi 1eNb JHUCCEPTAIMOHHONW pPaOOTHI MpeAoInpeeNnia pelieHrue
CIEAYIOIINX 3a4a4:

1) HccnemoBanuwe TeHe3nca OpayHO-CEMEHHBIX OTHOIICHHH KBIPTBI30B B
OTEUYECTBEHHOH IOPUANYECKON HayKe, MPOaHAIM3UPOBATH BIUSHUE OOBIYAEB U
HOpM IlIapyata B WCTOPUH Pa3BUTHS JOCOBETCKUX OpayHO-CEMEWHBIX
OTHOLLEHU KBIPT'bI30B, BKJIFOYAs COBPEMEHHBIE HaIlpaBJICHUS
UCCIIEIyEMOT0 MHCTUTYTA;

2) IIpoananu3npoBaTh OpavyHO-CEMEHHBIC OTHOIICHHS B IEPUO]] CTAHOBJICHHSI
COBETCKOI'0 IrOCYJapCTBa;

3) IlpoaHanu3upoBaTh COBPEMEHHOE COCTOSHUE HOPMATHBHBIX TIPABOBBIX
aKTOB, pEryJIUpYIOMIUX OpadHo-ceMeiiHble oOTHomEeHus: B KeIprei3ckoil
PecniyOmukwy;,

4) OmpenenuTbCs C METOJMOJIOTHEH W METOJaMU HCCISAOBAaHUS TEMBI
JIACCEPTAMOHHOTO UCCIIEIOBAHUS;

5) PaccMoTpeTh MOHATHS «Opak» M «CEMbs» KaK OCHOBHBIC KATETOPUU TCOPHUH
OpayHO-CEeMEWHBIX MPAaBOOTHOIICHU;

6) PaccMOTpeTh MOPSIOK M YCIIOBUS 3aKJIIOUCHUS U PACTOPKCHUS Opaka,

7) PaccMoTpeTh mpaBa v 00s13aHHOCTH CYIIPYTOB;

8) PaccMmoTpeTh npaBa U 00SI3aHHOCTH POAUTENICH U 1eTEl;



http://cbd.minjust.gov.kg/act/view/ru-ru/430002?cl=ru-ru

9) HccrnenoBaTh BOMPOCH MPABONPHUMEHEHUS CEMEHHOTO 3aKOHOMIATENIbCTBA
Ksipreizckoit Peciy0nmku;

10) Uccnenosathb po0IeMbI MIPaBOBOTO PEryIHpOBaHUs
HE3aperuCTPUPOBAHHBIX OPAUYHO-CEMEMHBIX OTHOIICHUH.

11) BeipaboTka O0OOCHOBAHHBIX TPEJIOKECHUH W PEKOMEHIAIMHA 10
JanbHEWIlIeMy  COBEpUICHCTBOBAHUIO  3aKoHoAaTenbcTBa  KbIpreizckoit
PecniyOniukun B 00nacTu peryiupoBaHusi OpayHO-CEMEHWHBIX OTHOLIEHUH, a
TaK>K€ BHEJIPEHUS IPABOBBIX KOHCTPYKIIMI B IPAKTHYECKYIO chepy.

Hayuynasi HOBM3HA NOJTyYeHHBIX pe3yJbTaToOB.

Hayunast HOBM3Ha paboTHl 3aKil0o4yaeTcs B TOM, YTO B HEW BIIEpPBbIE B
OTEYECTBEHHOM TMPABOBEJICHUM TNPOBENECH KOHUENTYaJbHbIMA, KOMIUIEKCHBIN
aHaJIM3 TEOPETUUYECKUX U MPABOBBIX OCHOB OpauyHO-CEMENHBIX OTHOIIEHUI Ha 6a3e
COBPEMEHHOI'0 TMOAXOAa K JaHHBIM OTHOIIEHUSIM B YCIOBHUSX COBPEMEHHOM
ITPABOBOW CUCTEMBI.

B paGote BbISBIEHBI OCHOBHBIE TEHIEHLUMHU Pa3BUTHS OpayHO-CEMEHHBIX
OTHONICHHWH, KaKk Ha rjio0aJbHOM, TaK M HAIMOHAJIBHOM YPOBHE, 00O3HAUEHBI
OCHOBHBIE TPHOPUTETHl pedhOpMHUPOBAHUS OpayHO-CEMEMHBIX OTHOIICHWHA B
Koipreizckoit  PecniyOnuke u 000CHOBaHA  HEOOXOAMMOCTH  BBIPAOOTKH
KOHIENTYaJIbHOTO TMMOAXOAa K CTpPaTerMyeckoMy UM OpPUEHTHPOBAaHHOMY Ha
Oyayliiee BOCIPUATHIO TpaHC(HOPMAIIMK MPABOBOTO Pa3BUTHS IAHHOTO MHCTUTYTA.

Hay4nasi HOBU3HA HACTOSIIETO MCCIIEAOBAHUS XapaKTEPHU3YeTCs] OOMIMPHBIM
KPYrOM 3aTPOHYTHIX COBPEMEHHBIX MpoOJieM, B TOM YHUCJIE€ U BHECEHHBIMU
aBTOPOM TEOPETUYECKU OOOCHOBAHHBIMU U TMPAKTUYECKH PpeaTH3yeMbIMU
NPEIJIOKEHUSMH IO COBEPIIIEHCTBOBAHUIO 3aKOHOATENBCTBA O OpayHO-CEMENHBIX
OTHOIICHHSIX.

Hacrostiast paGoTa siBisieTCsl IEPBBIM MOHOTPAPUIECKUM HCCIEIOBAHHEM B
Ksipreickoii Pecniybnuke, T/1€ pacKpbIBAalOTCS MPOOJIEMBbl U TCHACHIIUU Pa3BUTHUS
3aKOHOJATENbCTBA OpavyHO-CEMEHWHBIX OTHOILIEHUH, IO pe3yjbTaTaM KOTOPOTO
NPEJICTaBIIEHO aBTOPCKOE BHJICHHE Ha Haunbojiee MEepCIEeKTHBHBIC HAMpPaBICHUSA
pedopMHUpPOBaHUS HHCTUTYTOB CEMEHHOr0 TMpaBa, IMO3BOJSIONINE TOBBICUTH
YpOBEHB KaueCcTBa 3aKOHOJATENbCTBA B chepe OpauHO-CeMEHHBIX OTHOILICHUH.

[IponenanHoe wuccienoBaHue o0NanaeT MpU3HAKAMU HayYHOW HOBHU3HBI,
IIOCKOJIBKY B HEM BIIEPBBIE IPEANPUHUMAETCS MOIBITKA OCMBICIUTh HCTOPUYECKHE
sTanbl (OPMUPOBAHUS M TEHIACHIMM JajbHEHMIIEro pa3BUTUS OpayHO-CEeMEWHBIX
otHommeHnii B Keiprezckoii PecryOnuke, B TOM 4ucie, B KOHTEKCTE MPaBOBOM
pedopMBI, KOTOpas OCYUIECTBISETCS Ha CErOAHSIIHUNA JIGHb B CTpaHe
[Pacnopsowcenue Kabunema Munucmpos Kuvipevizckoii Pecnybauxu o cozdanuu
MeNHC8e00MCMBEHHOU paboyell 2pynnvl NO  COBEPULEHCTNBOBAHUIO CEMEUHO20
3akonooamenvcmea Kvipevizcxou Pecnyonuku om 29 masa 2023 200a/.

IIpakTHyeckass 3HAYMMOCTH TMOJYYEHHBIX pe3yabTaToB. HayuHas wu
MIpaKTUYeCKas 3HAYMMOCTb PE3yJIbTaTOB HCCIIEJOBAHUS XapaKTEPU3YETCsl TEM, YTO
€ro BbIBOABl MOI'YT OBITh HCIIOJIB30BaHbl B KAaueCTBE OTIPABHOM TOYKH IS
JANbHEHUILIEr0 TEOPETUYECKOTO OCMBICICHHSI MOAHSATBHIX MpoOsieM. Pe3ynbTarsl
UCCJIEIOBAaHUSA LEHHbl W MpU  ONPENEICHUM  KOHKPETHBIX Mep IO
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COBEPIIEHCTBOBAHUIO JEHCTBYIOUIETO 3aKOHOAATEIBCTBA OTHOCUTENBHO OpayHO-
CEMEWHBIX OTHOLICHUN W OPUEHTUPOBAHBl HA YCICIIHOE pPa3BUTUE JaHHOTO
MHCTUTYTa B YCIOBUSX MOJEpPHU3ALMM M JUOEpalu3alyd  COLUAIbHO-
DKOHOMHYECKOM ku3HU KbIpreizcrana.

[lony4yeHHsle pe3ynbTaTbl MOTYT OBITh MNPUMEHEHBI B XOJ€ MPaBOBOM
pedopmbl, ocymectBisemMoit B Keipreizckoit PecyOiuke; NpuHSATEI BO BHUMaHUE
IIPU  COBEPLICHCTBOBAHWHW  IPAaBONIPUMEHUTENBHOM  IMPAKTUKH  CYAOB, B
NEeSATENbHOCTH HOTAapUyCcOB, a Takke B paboTe OpraHoB 3alHdCH aKTOB
rpaxxaaHckoro coctostHust Keipreizckoil PecriyOnuku, a Takxke HMHBIX CYOBEKTOB
IpaBONPUMEHEHHUS.

[Ipennoxxenust aBTopa MOTYT OBITh HCIOJB30BAaHBI MpPU CUCTEMHOM
NPOCKTUPOBAHUM HAIPABICHUN pa3BUTHUS 3aKOHOJATENIbCTBA, a TaKXKe IMpH
BHECECHUM W3MEHEHMN W JONOJHEHHM B 3aKOHOAATENbCTBO KBIPrbI3cKoii
Pecny6iivku, a IMEHHO: TpaXJAaHCKOE, CEMEHHOe 3aKOHOATENbCTBO, B YACTHOCTHU
Cewmeitnbiit kogeke Keipreisckoit Pecriyonuku, Kogexe Koipreizckoit PecniyOmmku
o netsx, 3akoH Keiprezckoii Peciyonrku «O0 akTax rpaxaaHCKOr0 COCTOSHUS.

Martepualibl 1HCCEPTAMOHHOTO HCCIEAOBAHUS MOTYT OBITh HCIOJIB30BaHbI
OpU CO3/IaHUU HOBBIX MOHOTpaUUYECKUX TPYJOB, YYECOHHMKOB W MOCOOMH IO
npobsieMam OpayHO-CEMEHWHBIX OTHOUIEHUHM, B MPENOJAaBaHUU COOTBETCTBYIOIIUX
JUCIUIUIMH B IOPUIMYECKUX By3aX pecnyOiuKd, a UMEHHO IpPH YTEHHH Kypca
«CemeiltHOe TIpaBO», «AKTyaJlbHbIE MPOOJIEMBI CEMEMHOr0 MpaBay M MOATOTOBKH
CIEIUAIKMCTOB B 00JIACTH IPaKIaHCKOTO U CEMEIHOTO MpaBa, a TaK)Ke MOBBIIIICHUU
KB (UK PAOOTHUKOB BceX chep 00I1IeCTBEHHOM KU3HH.

OcHOBHBIE N0JI0KeHHUS TUCCEPTAIMU, BBIHOCUMbIE HA 3aIIIUTY:

1. VYcranoBineHo, 4TO OpayHO-CEMEIHBIE OTHOIIEHUS KBIPTBI30B B
JNOPEBOJIOLIMOHHBIA TIEPUOJ PEryJMpOBajJuCh HOPMaMHM ajara W IIapuara.
YcraHoBIE€HHE HOPM LIapuarta NPUBENO K 3HAYUTEIbHBIM H3MEHEHUSIM B
pEryJIUpOBaHUM OpayHO-CEMEHHBIX OTHOINCHUW MeXIy KbIprbi3aMu. [loHsTHE
«amar» MCIOJb30BAICI — KaK IPaBWIO, a «IIapuaT» - KaK 3aKOHOJATeJIbHas
HOpPMAa, YTO MHOTJA MPUBOJAWIO UX K MPOTUBOPEUYHUIO APYr C Apyrom. IIpaBoBbie
HOpPMBI, TPUHATHIE B MOCJIEAYIOIMIMX 3Talax pa3BUTUS OO0IIECTBA, HE CMOIJIU B
IIOJIHOM MEpE BBITECHUTh HOPMBI a/1aTa ¥ IapuaTa U3 )KU3HU KbIPTbI30B.

2. ABTOpOM mpejasaraercs, Cjieayrolas XpOHOJOTUS OCHOBHBIX MEPHOAOB
pa3BUTHs OpayHO-CEMEHHBIX OTHOIIIEHNUH KBIPTHI30B!

* [lepsbuii 3Tan XapaKTEpU3YETCS PETyJIMPOBAHUEM PEATBHOIO ITOBEICHUS
MyXa W JKEHbI, POAWUTEIEH M JE€Te M APYIMX YJIEHOB CEMBH, IOCPEIACTBOM
oOpsioB, corjameHuii. Hampumep, KambiM (BBIKYI HEBECTHI), TPaguIUs HE
BCTyHaTh B Opak 0e3 pa3pelieHns poauTenei, Jaya NpuaaHoro HeBECTe U T. 1.

* Bmopou sman onpenenus npaBwio (MPEJIUCAaHUE), BBICTYIAIOIIEE KaAK
TpeOOBaHME TOJKHOTO MOBEJICHUS, 3aKII0YAIOIIEECs] B TOM, YTO Opak U ceMeiiHbIe
OTHOIIEHUS PEryJupOBAINCh HOPMAMHU LIapuaTa, rje TpeOoBa1oCh, YTOObI YICHBI
ceMbu Benu cebdd Tak, Kak npeanucaHo B mapuarte. Hanpumep, ObLIO
00s3aTEIbHBIM COBEPILIEHHE «HUKE» C y4acTUEM MOJIJIO, Pa3BOJ ObUI BO3MOXKEH



TOJIBKO TIPU TPOEKPATHOM MPOU3HOIICHUHU CIIOBA «TaJlaK», KbIPTbI3CKas KEHIMHA
HE MOIJIa COYETaThCsl OpakoM C YEJIOBEKOM JPYrou pesuruu u T.1.

o Tpemuti >man, OpayHO-CEMEHHBIE OTHOUIEHUS PETyJIUPOBAIUCH
rpaXkJaHCKO-TIPABOBBIM 3aKOHOJATEIILCTBOM, TOCYJAPCTBO, MPEAOCTABIIAS WICHAM
CEMbU CAMOCTOSITEIIbHBIE MMYIICCTBEHHBIE IIpaBa, B TO K€ BpPEMs JHENAI0 3TH
OTHOIIIGHUSI 3aBUCUMBIMU OT Hero. [IpuHSAThIE 3aKOHBI, B TMEPBYIO OuEpeb,
OTpaXXalM SKOHOMHYECKHE, TMOJUTHYECKUE U HUACOJOTHMUYECKUE HHTEPECHI
rocynapctsa. Hanpumep, nmpusHaBaics Opak, 3aKJIIOUYEHHBIH B TOCYJApPCTBEHHBIX
OpraHax 3amiCH aKTOB TPaKIAHCKOTO COCTOSHUS, 3alpelieHo ObUIo JeNaTh
abopThl, MpoIecC pa3Boja ObLI CIOXHBIM, OH OCYXJQJICS OOIIECTBOM Kak
OE3HPABCTBEHHOE U aMOPaJILHOE.

o  Yemeepmulii 5man, COBpeMeHHOE OpayHO-CEMEWHOE 3aKOHOJIaTeIbCTBO
HalpaBJI€eHO Ha pealu3alliil0 HWHTEPECOB TpaxaaH, TIJA€ OHU IO CBOEMY
YCMOTPEHHUIO PACMOpPsHKAIOTCS MPUHAIICKAIUMU UM CEMEWHBIMU TPaBaMH U HE
JOTyCKaeTCs MPOU3BOJIFHOE BMEIIATEIILCTBO KOTO-TMO0 B Jiejia CEMBH.

3. Ilpenmaraercst aBTopckasi AePUHULIMAS TTOHATUS CEMBHU, TNIE CeMbs - MO
Kpye (cot3) Uy, CEA3AHHBIX B3AUMHLIMU NPABAMU U O0OA3AHHOCMAMU & cghepe
JIUYHBIX HeUMYUWECTNEEHHBIX, UMYUECMBEHHbIX U OP2AHU3AYUOHHBIX OMHOULEHUL,
B03HUKAIOWUX HA OCHOBAHUU pOOCMBA, 3aKI0YeHus Opakd, CcO8MecmHO20
NPONCUBAHUSA MYHCUUHBL U HCEHUJUHBI C Yelbl0 CO30aHUSL CeMbl, YCbIHOGIEeHUs,
CO30aHUSL NPUEMHOU CeMbU U UHBIX IOPUOUYECKUX (DAKMO8 CeMeluHO-Npagosol
HAanpaeleHHoOCMuU, C030a8aeMblil C UYelblo YKpenieHus U pa3eumus Cemeunblx
OMHOUleHUIl HA NPUHYUNAX 63AUMHOU 008U, yeadxceHus u 3abomvl. B HOBOM
ONpENIEICHNH CEMbU HaMH MPEIJIOKEHO BKIIFOUUTh B COCTAB CEMBU «COBMECHHOe
NPONCUBAHUE MYIHCUUHBL U HCEHUWJUHBL C Yelbl0 CO30aHUsL cembuy. Y CTAHOBIICHO,
yT0 OpayHO-CeMEHHbIE OTHOIICHHS JIUIl, HE COCTOSIIUX B OQUIMAIBHOM Opake,
o0naaroT BCEMU TPU3HAKAMH 3apETUCTPUPOBAHHOTO Opaka: COBMECTHOE
NpOXUBaHUE, MaTepualbHOE OOECIedYeHue Ipyr - Apyra, 3a00Ta, COBMECTHOE
BEJICHHE XO3SMCTBA W BOCIUTaHHWE AeTel. Kpome TOro, B HOBOM OIpEAECICHUN
HaMU OBUI MPEJUIOKEH IOMOTHUTEIbHBIA BUJl OTHOIICHUU «OP2AHU3AYUOHHBILLY.
Hcnonp3oBaHue [JaHHOTO  CJIOBa  MOJpa3yMeBaeT HEKYIH  OpraHu3aluio,
YIOPSI0YUBAHUE YETKOE COOIOICHIE YCTAHOBICHHBIX MPABUJI — 3aKJIIOYCHHE WU
pacTopkeHusi Opaka, YCTAaHOBJICHHE IMPOUCXOXKICHUS NI€TeH, yCTpOWCTBAa NETEH,
octaBmuxcsi Oe3 momedeHuss poautenedt u T.A. «IOpuduyeckue gakmoly -
SBJISIIOTCSI OCHOBAHHEM BO3HHUKHOBEHHS, U3MEHEHUS WIIM MPEKPALIECHUSI CEMEUHBIX
MPAaBOOTHOWICHUM. «[Ipunyun 83aumuoul 11006u, yeaxcerus u 3a60muol», TO00Bb U
YBOKEHHE SIBISIIOTCS OCHOBAaHHMEM BO3HHMKHOBEHHSI OTHOUIEHUW W MO3BOJIAIOT
COXpaHITh CEMEWHBIC OTHOIICHWS, 0€3 NpPHUHYXACHHS Koro-nmubo. [IpuHImn
yeadcenue u 3a60ma SIBISIOTCA MPAaBOBOM KaTeropuel, OHU perjiaMeHTUPOBAHbI
Konctutyuueit  Koiproizckoir PecnyOnuMku NOpUMEHUTENBHO K  CEMEMHBIM
MIPABOOTHOIIICHUSIM.

4. Heo0X0oauMOCTh BKIIOUYECHHUS “MEIUIIMHCKOTO OCMOTpA JIUII, BCTYMAIOIINX
B Opak”, Kak OJMH M3 00fA3aTEJIbHBIX YCIOBUM 3aKiIlOueHUs Opaka MEXIy
OyIylmIMMHU CYyNpyramu, OIpaBIaHO TeM, YTO 3TO (GopMUpPYET 340pOBYIO
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IIOJIHOLICHHYIO CEMbIO, MNPENyNpeXaas POXKICHUE JETed C HaCJIEeACTBEHHBIMU,
BPOXKJEHHBIMU 3a00aeBaHusAMHU. OO0s3aTeIbHOE MEAMIIMHCKOE 00CIIeIOBaHUE KaK
YCIJIOBHE 3aKJII0YEHUE Opaka yuIeMIIsIeT MpaBa YejJoBeKa U IpaKJaHuHa, a C Ipyroi
CTOPOHBI SIBISIETCS OCTPOM HEoOXoAuMocThio. B 3Toil cBs3u mpeniaraercs
nonoiaHuTh HopMy CemeliHoro konekca Ksuiproizckoit PecniyOnuku ct. 16, mytem
ee M3JIOoXKEeHuss B ciaeaywomled penakuuu: n.l «J/luya, ecmynawowue 6 Opak,
00513aHbl  NpoUmMuU  MeOuyuHckoe o00caedosanue, a npu HeoOXO0UMOCmuU U
KOHCYIbMUpO8anHue No  MeOUKO-2eHeMmu4ecKkumM  8ONpocam U  BONPOCAM
NIAHUPOBAHUSL CEMbU NPOBOOAMCSL YUPEHCOeHUAMU 30PABOOXPAHEHUS NO MECTY UX
aocumenscmea becniamuo. n.2. Pezynomamsi obcredosanus auya, 6Cmynaoue2o 8
Opax, cocmasnam epavyedHy0 maiHy u Mo2ym Ovlms coobUieHbl MONbKO TUYAM,
ecmynarowum 6 opax. n.3. Ilpu nodaue 3asn61eHus 8 Op2aHvl 3ANUCU AKMOS
2PadtCOAHCKO20 COCMOSIHUA Iuya, 6cmynailowue 8 O6pak, 005A3aHbl NPeooCcmasums
makdce coomeemcmayrowue OOKYMEeHmMbl O COCMOAHUU 300posbs. Hanuuue y
quya, cmynarnujezo 8 Opax, msaxHcei02o Uil OnacHo2o 3ab0n1e8anus, He A6IAemcs
npensamcmeuem K 3axkuoyenuto Opaxka. n. 4. Coxkpvlmue O0O0HUM U3 Uy,
gcmynarouum 6 bpaxk, om 0pyeoco quya Haiudue enepuieckou bonreznu uiu BUY-
uHgekyuu a613emcs 0CHo8aHueM 0Jisi NPU3HAHUSA OPaAKA HeOeuCM8UMeNbHbIMY.

5. Ilpenmaraercsi, pacmIUpuTh Ccllydad pacTOpKeHHe Opaka Cymnpyros,
UMEIOIINX OOITUX HECOBEPIIIEHHOJIETHUX JAETEH M UMYIIECTBEHHBIX CIIOPOB MOXKET
OCYLIECTBIIATBCS B OpraHax 3allCH AaKTOB TPAXKIAHCKOTO COCTOSIHUS, €CJIHU
UMEETCSl COIvIallleHne 00 yXo/le 3a HeTPYIOCHOCOOHBIM, HYKIAIOIUMCS
CylpyroMm, J€TbMH, pa3leliec HUMYIIECTBA, 3aK/IIOYEHHBII C  ydacTHEM
KBAJIM(UIIMPOBAHHOTO OpUCTA, HOTapuyca. braromapsi ymnpolieHHOMY MOPSAKY
pacTopkeHHus: Opaka, Cynpyrd M30eryT u orpaHuyarcs cOOpoM MHHHMMAJIBHOTO
nakera JOKYMEHTOB, COKpATATCS pPAcXoAbl HAa CyneOHbIEe pa30oMpaTenbcTBa, HE
NOoTPEOYIOTCS  CBUJICTENbCKME TIOKA3aHUs, MPEIOCTaBICHUE JO0Ka3aTebCTB,
CIIPABOK, XO/IAaTalCTB, MEPEHECEHHBIX WU OTIIOKEHHBIX CYJCOHBIX 3aCeJaHuM.

6. ABTOpOM apryMEeHTHpYyeTCsl BBEJEHHE OO0s3aTEIILHOTO 3aKIIIOUCHUS
OpayHOrOo [OTOBOpA MEXIY JHUIAMHU, BCTYHAlOMMM B Opak, 4YTO SBIsSETCA
CPEACTBOM 3alllUThl IpPaB BCEX WICHOB ceMmbu. llpu pasgene COBMECTHOTO
HAQXUTOTO MMYIIECTBA CYNPYTH HE JOCTUTAIOT COTJIANCHUSA, & CyNeOHBIE CIIOPHI
COTPOBOXKJIAIOTCST  OONBIIMMHU  pacxofamMu (yCIyrd IOPHUCTa, TOCYIapCTBEHHAas
MOIIIJIMHA W TIPOIEHTHI ¢ MCKOBOTO 3asiBieHus). C y4eToM CKa3aHHOTO, OpadyHbIi
JIOTOBOp  sIBIIsI€TCA ~ Hawiaydmied  (GopMoil  TOrOBOPHOTO  peryJupoBaHUs
MMYIIECTBEHHBIX OTHOIICHUH MEXKY CYNpyraMu U OBIBIIMMU CYIPYTaMH.

7. OOocHOBaHa HEOOXOJUMOCTh BHECEHUS W3MEHEHHWW B CTaTblo 72
Cewmeitroro konekca Keipreisckoit PecrmyOnuku, 3akperisiomux mpaBo IS TyImKH 1
0a0ymku Ha OOIIeHHEe ¢ peOEHKOM OECHpEmsITCTBEHHO. A MYHKT 2 W 3 JaHHOH
CTaThbW, TJ€ TMpeaycMaTpuBaeTcs B  Cily4yae OTKaza oOpamatrbcsi B
YIIOJTHOMOYEHHBIM TOCYIapCTBEHHBIA OpraH IO 3allUTe JETe, a B Ciy4ae
HEMOJYMHEHUSI €r0 PEIICHUI0 O0palleHue B CyAeOHbIE OpraHbl — HCKIIOYHUTb.
ABTOpPOM J0Ka3bIBaeTCsl, 4TO OOIIEHHE peOCHKa C MPEJICTABUTEISIMUA CTapUIETOo
MOKOJICHUsI OJIAarONPUSITHO BIMSET HA €ro SMOLMOHAIIBHOE pa3BUTHE, Ha
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(opMHUpOBaHUE JIMYHOCTH peOEHKAa M MOAJEpNKaHUE TPATUIUOHHON IIEHHOCTH
ceMmbu. [IpuMEHUTENHPHO K paccMaTpUBAEMbIM OTHOLICHUSIM, HOPMBI CEMENHOTO
3akoHogaTenbeTBa Kblproizckoil PecriyOiinku, a MIMEHHO CTaThsl 72 yCTaHaBIMBAET
BO3MOXHOCTh OOpamieHusi K yrIoJHOMOYEHHOMY OpraHy IO 3alluTe AETed Wi B
Cyl, B Clydac HapylIeHWs NaHHOro IpaBa. Kak MOKa3pIBaeT MpaKTUKa IOCIE
pa3Boja, poauTenu peOeHKa, B YACTHOCTH HEBECTKH HE IMOKAa3bIBAlOT BHYKOB U
BHYYEK CTApIIMM POJICTBEHHHKAM, & OHM B CHIIy CBOEr0 IMPEKJIOHHOIO0 BO3pacTa
peaKo o0pallarTcsi B COOTBETCTBYIOLINE OPraHbl.

8. ABTOpOM mpenjaraercsi HM3MEHUTb YCTAHOBJIEHHOE HalMOHAIbHBIM
3aKOHOJATENIbCTBOM BO3MOXKHOCTh pPEOEHKY BbIpakaTb CBOE MHEHHE [0
orpeJieNieHHbIM BoripocaM He ¢ 10 JieTHero Bo3pacTa, a ¢ MOMEHTA, KOrja peOeHoK
MOKET BbIpakaThb CBOE€ MHEHUE I10 ompeaenaeHHbIM BorpocaM. B Konseniiun OOH
o npaBax pedenka oT 20 HosiOpst 1989 roxa (cT. 12) 3aKkperieHo, 4To Takoe MpaBo
pelocTaBiIsieTcs: peOeHKy, CHOCOOHOMY c(OpMyIMpOBaTh CBOM COOCTBEHHBIE
B3rJsiAbl. ClieIOBaTENbHO, B YCJIOBHUSIX COBPEMEHHOM U3HM, PEOCHOK Jake B
BO3pacTe€ CEMH JIET, JOCTUTAET TAKyl CTEIEHb aKCEJIepalld, YMCTBEHHOTO H
(U3UYECKOTO Pa3BUTHSA, JOCTATOYHYIO ISl  BBIPAKEHHS CBOET0 MHEHUS MpHU
pelieHnu Jiro0oro BOIpoca B CEMbE, 3aTPAaruBaloIEro ero MHTepechl, B YaCTHOCTH,
npu BeIOOpE OMNpeeeH!s] MeCTa KUTEIbCTBA U TOpsAJIKa OOIIEHUS C POJAUTEISIMHU.
C aTOro xe BpeMeHU OH JOJHKEH OBbITh 3aCIyIIaHHBIM B XOJI€ JIO00T0 Cy/ne0HOro
WIK aMUHUCTPATUBHOIO Pa30UpPATEeNbCTBa, HEMOCPEICTBEHHO KAaCAIOIIErocs U
3aTParMBaroLIEro €ro MHTEPECHI.

9. Astopom mpemsaraercsi MNpoekT HoBoro «CeMeHHOro Kojekca
Ksipreickoii Pecriybnukuy, kotopeiii coorBeTcTBYyeT KoHcTuTynnu Keipreizckoi
Pecniy6ivku, oOienpu3HaHHbIM TPUHIMIIAM U HOPMaM MEXIYHApPOIHOTO MpaBa B
00JaCTH CEeMEHHBIX OTHOIICHHWH, YYUTHIBAIONIMM Ba)XXHOCTh COXPAaHECHHUS
TPaAUIIMOHHBIX CEeMEHHBIX IIeHHOocTe. Ilpm pa3paboTke mpoekTa HOBOTO
Cemeirinoro kozaekca Keipresckoit PecrnyOnuku ObBUTM  YUYTEHBI  CISAYIOITUE
HAIlpaBJICHUSA: YKPEIUIEHUE W PAa3BUTHE HWHCTUTYTAa CEMbH; COXPAHEHHE H
BOCCTAHOBJICHUE TPAJUIIMOHHBIX CEMEHHBIX IIEHHOCTEW; 3alllUTa CEMbU, B TOM
YuCje OT HE3aKOHHOIO BMENIATENIbCTBA B CEMEHWHYK) JKU3Hb, M OKA3aHUE €W
COJICUCTBUS B OCYIIECTBICHUH €€ OCHOBHBIX (DYHKIIMIA; 3allUTa JETEH - CUPOT U
JeTel, OcTaBLIMXCA 03 MOMeYeHUs POAMUTENEH; BO3POXKIECHHUE M COXpaHEHHE
JyXOBHO-HPABCTBEHHBIX TPAAUIMI CEMEWHBIX OTHOIIEHUH, (QopmMupoBaHue
OpUEHTAIlMM Ha BCTYIUIGHHE B OpakK, BO3POXKICHHE HCTOPUUYECKUX TPAJUIIHHA
cembu. llpemmaraemass CTpykTypa IpOEKTa HoBoro CemeliHoro xojaekca
IIPEACTABIICHA B CIIENYIOIIEM BUJE:

Pasnen |. O0mue mosioxkeHust

I'maBa 1 «OCHOBHBIE MOJOKEHUS

I'maBa 2 «VckoBasi TaBHOCTb U UCUHUCIIEHUE CPOKOB)

Paznen |l. Bpak
I'maBa 3 «OO01He MOJI0KEHUS)
I'naBa 4 «3akmroueHue bpaka»
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I'naBa 5 «IIpaBa u 00513aHHOCTH CYTIPYTOB»

I'naBa 6 «IIpekpaienue Opaka»

I'naBa 7 «HenelcTBUTENBHOCTH Opakay

['maBa 8 «YcTaHOBICHUE MPOUCXOKICHUS IETCH)

Pazgea I11. Cembs

I'maBa 10 «JInuHBIE HEMMYILIECTBEHHBIE TPABOOTHOIIEHUS B CEMBE»

I'maBa 11 «MiMyniecTBeHHBIE IPABOOTHOLLICHHS POJUTENEN U JETEN»

I'maBa 12 «Cornamenue, nOpsA0K YIUIaThl WM B3bICKAHUS AJIUMEHTOB»

I'maBa 13 «BpisiBneHHe, y4eT U YCTPOMCTBO [JETEU-CUPOT, [JETEW,
OCTaBILUXCS 0€3 MONeYeHUs poAUTENEH. Y ChIHOBJICHUE

I'maBa 14 «Oneka u mONEYUTETBCTBO

Paznen IV. Oxpana nercTBa

I'mara 15 «IIpaBa ngereii. OO1IMe MOTOKESHUS
I'naBa 16 «CounanbHble MpaBa JeTei»

I'maBa 17 «MatepuanpHble IpaBa peOeHKa

Pa3nen V. O He3aperucTpMpoOBaHHBIX OPAYHBIX OTHOLIEHUSIX

Paznen VI. AKTBHI rpaskIaHCKOr0 COCTOSTHUSA

I'maBa 18 «OO011H€E TTOI0XKEHUS))

I'naBa 19 «Peructparus poxacHus»

I'maBa 20 «Peructparys 3aKkII04eHUST U PACTOPKEHUS Opakay

I'naBa 21 «Peructpaiusi yCTaHOBJIECHUSI MAaTEPUHCTBA U OTIIOBCTBAY

I'naBa 22 «PerucTtpaiius yCbIHOBJICHUS

I'naBa 23 «Peructpaius cMepTu»

I'maBa 24 «Perucrtpanus, nepemeHa ¢aMuiInd, COOCTBEHHOTO HMEHH,
OTYECTBAY

I'maBa 25 «lV3MeHeHUe, IOMOJHEHUE, HCMPABICHUE, BOCCTAHOBICHUE U
AHHYJIMPOBAaHUE 3aIMMCEH aKTOB I'PaKJaHCKOI'O COCTOSTHUSI

Paznen VII. Ilpumenenne ceMeiHOro 3aKOHOAATEJbCTBA K CeMeiHbIM
OTHOILIEHUSIM C y4aCTHEM HHOCTPAHHBIX I'PAXKAAH U JIUIl 0e3 rpaskaaHCcTBa

Paznea VIIll. 3akiaounTtesibHble NM0JI0KEHUS.

10. HccnemoBanme TOKa3alo, YTO TPATUIIMOHHAS 3apEeTUCTPUPOBAHHAS
dopma Opaka He SBIAETCA EIMHCTBEHHOW (OpPMOHN oOpraHuzamuu OpadHo-
CEMEMHBIX OTHOUIEHWH MYXYUHBI M IKCHIIWHBI, a HE3apETrUCTPUPOBAHHBIC
OTHOILECHUSI B HalleM OOIIECTBE CTAHOBSITCS YCTOMYMBOM MPAKTUKOU, B CBSI3H, C
YeM NpEeyIaraercs 3aKOHOJATENIbHO YPEryJIupOBaTh TAaKWE OTHOLICHHUS IyTEM
BKJIIOUEHUs pazfena «O He3aperucTpUpOBAHHBIX OpayHbIX OTHOLICHUSX,
KOTOPBIM 00€CHeYUT TOCYJApCTBEHHYIO 3allUTy, HE TOJBKO MYXYUHBI U
KEHUIMHBI, HO W JeTeil, pOXKIACHHBIX OT Takoro Opaka B mpoekte HoBoro
Cemeitnoro koaekca Ksipreizckoir PecniyOnuku. B 3akoHONpoekTe HaWgyT cBOE
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3aKOHOJATENbHOE  3aKpEIJIEHWE  MPaBOBOE  PETyJIMpPOBAHUE  BOMNPOCOB
HE3apEeTUCTPUPOBAHHBIX OpAYHBIX OTHOIICHWH, a WMEHHO OOIIHUE TOJIOKEHUS
(moHATHE HE3apEruCTPUPOBAHHOIO Opaka, YCJIOBHS €ro  JIeMCTBUTENBHOCTH,
MPEMATCTBUSL K BCTYIUICHUIO B HE3apErUCTPUPOBAHHBIE Opaku, YCTAHOBJICHUE,
MpeKpalleHne He3aperucTPUPOBAHHBIX OpakoB, MpaBa U OOS3aHHOCTH CYIIPYTOB,
COCTOSIIIUX B HE3apErMCTPUPOBAHHOM Opake, MpaBa M 00A3aHHOCTU POAUTENEH U
JeTeil, pOAMBIIMUXCS B HE3APETUCTPUPOBAHHOM Opake, BOMPOCHI OTBETCTBEHHOCTHU
U T.J.

11. TIlpennaraercss aBTOpcKass JNePUHHUIMS W KPUTEPUU YCTAHOBIICHHUS
opUIIUATIBHO HE3apEeTUCTPUPOBAHHBIX OTHOIICHUH, KOTOPBIC MO3BOJSAT OTIACITUTH
UX OT MHBIX OOIIECTBEHHBIX OTHOIICHUU. Hezapesucmpuposanuvie OpauHvie
OMHOUIeHUsT — O5MO  He3apecucmpuposanHoe, 000pOBObHOe,  ONUMENbHOe
COBMECMHOE NPONCUBAHUE MYHCUUHbL U HCEHWUHbL C UYeNblo CO30aHUsL CeMbl,
geoeHUst 0buje2o X03a1Ucmea, MmamepuaibHoe obecneyerus u 6ocCnumanue oemel.

B kaudectBe kpuTepueB pazrpaHudeHUs 0QUIMAIBHO HE3apEeTUCTPUPOBAHHBIX
OTHOIIIEHUA BBICTYIAIOT: OTCYTCTBHE PETUCTpAIlMU OpadyHbIX OTHOIICHH;
100pOBOJILHOE BCTYIJIEHUE B HEO(PUIIMATbHBIE OpauyHble OTHOLIEHUS; ITTUTEIbHOE
COBMECTHOE TMPOXKUBAHHUS MYXYHHBI M JKCHIIMHBI C IIEJbI0 CO3JaHUS CEMbH;
BeJIcHUs OOWIero XOo3siCcTBa; MarepuajgbHoe olecreueHue Jpyr Jpyra;
BOCIHUTaHUE U 3a00Ta O IETAX.

12. ABTOpOM npeaiaraeTcs YCTaHOBUTH oduIanbHO
HE3apEerUCTPUPOBAHHBIE OTHOLIEHHUSI C MOMEHTAa UX COBMECTHOTO COYKHUTEIbCTBA
no pemenutro cyga. CyneOHoe TpHU3HAHWE TaKUX OTHOIICHHH JTOJKHO
OCYIIECTBIISITHCS B MOPSAKE 0COOOT0 MPOU3BOJCTBA, C TPUMEHEHHUEM HOPM TJIaBbI
27 TI'paxmanckoro mpoleccyaibHoro kojaekca Keipreisckoin PecnyOnmuku
«YcranoBnenue (akToB, HUMEIOIIUX IOpUAMYecKoe 3Hauenue». J[lnga cyna
OCHOBHBIM yCIIOBUEM, HEOOXOAMMBIM [Jisi YCTAHOBJIEHUS (PAKTOB, HMEIOUIUX
IOpUJINYECKOE 3HAYEHHE, SIBIISIETCS HEBO3MOXKHOCTH IOJYYEHHS 3asBUTEIIEM B
WHOM TIOPSIIKE HAIJICKAIMUX TOKYMEHTOB, YAOCTOBEPSIOMIUX 3TH (PaKThl, JTUOO
IIpU HEBO3MO>KHOCTH BOCCTAHOBJICHMSI YTpady€HHBIX ITOKyMeHTOB (cT.265 I'TIK
KP).

13. HccnenoBaHo W pPEKOMEHIOBAaHO, YTO WMYIIECTBCHHBIC IpaBa, B TOM
Yyycjie MaTepualbHasl MOAAEPKKAa U MPaBO Ha HACJEACTBO, JIUI], HE COCTOAIIUX B
odurmanbHOM Opake, MOTYT PETyJIUpPOBATHCS 3aKOHOATeILCTBOM. MccnemnoBaHo,
YTO WMYIIECTBO MOXET HaXOIUThCS B OOINEH COBMECTHONH COOCTBEHHOCTH C
OMpEe/IeICHUEM JI0JIeH KaXKJI0ro U3 COOCTBEHHHUKOB (M. 2, cT. 266 I'paxkiaHckoro
kojekca Kroipreizckoil PecrmyOnuku) COOTBETCTBEHHO, JIMIA, HE COCTOSIIHE B
ourmanbHOM Opake, MOTYT 3aKIIOYUTh JOTOBOP, B COOTBETCTBHUU C KOTOPBIM
umywecmeo, mpuoOpeTaeMoe UMH B NEPHUOJI COKUTENIbCTBA, OyAeT MOCTynaTh B
JI0JIEBYI0 COOCTBEHHOCTh. Kpome TOro, oHM MOTYT COTJIALIEHUEM YCTAaHOBUTH
MOPSIAOK OMpEe/IeNICHNs, I3BMEHEHUSI UX J0JIed B 3aBUCUMOCTH OT BKJIaJla KaXJa0ro
m3 Hux (m.2, cr. 267 I'K KP). Cormacuo ct. 269 'K KP moryr omnpenenutsb
MOPSIAOK ~ BJIQJICHUs, TIOJIb30BAHMS, PACHOPSDKEHUSI M HECEHUsS PacXoA0B
uMmyniecTa, a Takxke ero pazgen (cr.271 I'K KP). Jluma, He cocrosiuue B
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opunuanbHOM Opake, MOTYT 3aKJIIOYUTh HOTApPUAIBHO 3aBEPEHHBIN JOTOBOP O
MamepuanvHol  noodepiicke, TaK KaK CTOPOHBI MOTYT 3aKJIIOUUTh Kak
MPEAYCMOTPEHHBIN, TaK U HE MPEAYCMOTPEHHBIA 3aKOHOIATEILCTBOM J0TOBOP (.
2, cr. 382 I'K KP). Jluua, He cocrosumue B oOQuUUaIbHOM Opake, MOTYT
Hacnedoéams TO 3aKOHY, €CIM OHU HE MEHEe OJHOr0 rojia HaXxOJWJIUCh Ha €ro
WOKJMBEHUH U TIPOKUBAIM COBMECTHO ¢ HUM (1.1, cT.1148 T'K KP).

14. ABtopom mnpemsaraercsi UCKIOuuTh cTatbio 60 Komekca Keipreizckoit
PecniyOniuku o getsix - «TaiiHa yChIHOBIEHUS peOeHKa». Y CHIHOBIEHHE JIOJKHO
MMETh OTKPBITBIA XapakTep, T.€. U3HAYAJIbHO YCHIHOBJICHHBIC JI€TH JOJKHBI 3HATH
O CBOUX Ouojoruueckux poautessix. HeoOxoauMmocTh COOMIOAEHUS TalHbI
YCBIHOBJICHUSI HE OIMpPaBJaHO, TaK KaK YCHIHOBJICHHBIA PEOCHOK PaHO WJIU MO3HO
Y3HAET O CBOEM MPOUCXOXKACHUU U ATO SIBUTCS HAHECEHUEM IICHXOJOTHYECKOU
TpaBMbI, @ TAKXKE Ha MPAKTUKE BO3ZHUKAIOT BOMPOCHI, CBA3AHHBIE C MEIUIIMHCKUM
oOclieloBaHMEeM, KakK TMPaBWIO, BaXHO 3HATh KAaKUMH TE€HETHUYECKUMHU
3a00JIEBaHUSIMU CTPAJIAIOT OMOJTOTUYECKUE POTUTEIIHN.

15. Ilpenmaraercst aBropckas Aehunuius nousatus «IIpuemuoi cembu». [lox
NPUEMHON CceMbeH TMpejjaraeTcsi «IOHUMaTh MPOPECCUOHAIBHYI CEMbIO,
CO3/1aBaeMyl0  Ha  OCHOBAaHUM  JIOTOBOpAa  MEXAYy  TEPPUTOPHUATBLHBIM
NoApa3/IeJICHUEM YIIOJTHOMOYEHHOTO OpraHa MO 3alluTe JETe U MPUEMHBIM
poauTesieM o mepeaadye pedeHKa Ha BOCIIUTAHUE B CEMbIO, KOTOPBIE TOOPOBOJIBLHO
OepyT Ha ce0s BOCIIUTAHUE U COBMECTHOE MPOKMUBAHUE B CEMbE PEOCHKA».

B sto#i cBa3u mpennaraercs nonoiaHuth ctathio 80 Koaexca Kbipreizckoi
PecniyOiuku o feTsx, myTeM ee M3JI0KeHUs B cieayroe penakuuu: «lIpuemnasn
cemMbs — 9MO NPOpecCUOHAIbHAS CeMbs, €030a8aeMas HA OCHOBAHUU 002080pa
MedHcoy meppumopudaibHbM  NoopazoeieHuem YHOIHOMOYEHHO20 OpeaHd No
3awume Oemell U NPUEMHBIM pooumenem o nepeoave pebeHKa HA 80CNUMAHUE 8
cemblo, Komopwvle 000p080IbHO bOepym Ha cebsi 8oCnUmaHue U COBMECHmHOe
npodcusanue 6 ceoell cemve pebeHKa ».

JInuHblii  BKJIAX ~ COMCKATeJs  3aKIO4YaeTcss B CIEAYIOIIEM:
chopMyJIUpOBaHBl OCHOBHBIE IIyTH U CHOCOOBI COBEPIICHCTBOBAHHS OpadHO-
CEMEMHOI0 3aKOHOJareNbCcTBA. [IpoaHamM3upoBaH U MPOBENEH CPAaBHUTEIIbHBIN
aHaJIM3 3aKOHOJATEIbCTBA MHOCTPAHHBIX TOCYAApCTB B chepe OpauyHO-CEMEHHOTO
3aKkoHoAaTenbcTBa. Pazpabortan npoekT HoBoro Cemelinoro kogekca Koipreizckoi
PecriyOnuku. ABTOPOM TpPEANPHUHSATA TOMBITKA YPETYIHUPOBaHHUS BOMPOCOB «O
HE3aperuCTPUPOBAHHBIX OpayHbIX OTHOIICHUSX». Bce BBIBOABI M PE3yJbTATHI IO
paboTe TOJIy4eHbl COMCKATEJEeM JMYHO Ha OCHOBAaHUM METOJO0B HAYyYHOTO
MMO3HAHUSI U HAYYHOI'O UCCJIEOBAHUS.

Anpodanus pe3yJbTaToB aAuccepTannu. OCHOBHBIC MOJOXKEHUS U BHIBOBI
HACTOSIIIETO JHCCEPTALMOHHOIO MCCIEIOBAHUS TMPUMEHSIINCh U HCHOJIB3YOTCS
aBTOPOM IIPM YTEHHUHM JIEKUUM W TPOBEACHUU IPAKTUYECKUX 3aHATHU I10
nucuumimHaMm - «CemeniHoe TmpaBo», «l'paxkmanHckoe mnpaBoy», «MeauuMHCKOE
MPaBO», & TAK)KE M3JIOKEHBI B JOKJIAIaX M BBICTYIUICHHSX Ha MexIyHapOaHbBIX
Hay4YHO-TIPAKTUYECKNX KOH(pepeHuusax: «CoBpeMeHHble MpoOJeMbl CyaeOHO-
skcnepTHoi nearenbHocTH» (bumkek, Keipreizcran, 2012), «Konctutynus KP:
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pOJIb ¥ 3HAYEHHE B COBPEMEHHOM OOLIECTBE U €€ OCHOBHBIE LIeHHOCTU» (buiikex,
Ksipreizeran, 2013), «CoBpemMeHHbIE MTPOOIEMbl TYMAaHUTAPHBIX U €CTECTBEHHBIX
Hayk» (Mocksa, 2015), «TeHmeHIIMM WHHOBAI[MOHHBIX TIPOIICCCOB B HAYKE»
(Mockga ,2015), «CoBpeMeHHas HayKa: TEOPETHYECKHH W  MPAKTUYCCKHMA
B3rsy (Yensounck, 2015), IIpaBoBas oxpaHa ceMbHU B YCJIOBHSX H3MCHEHHS
couuanbpHoi peanbHOCTH (MockBa, 2021), B cocTaBe SKCIEPTHON TEXHHYECKOM
rpynmsl o pazpaborke nmpoekra Cemerinoro koaekca KP (bumkek, Keipreizcran,
2023), «Cewmeiinoe Hacwiue B Kbipreisckoit PecriyOnuke: TeHIEHIMH, TPOOISMBI
u nytu pemeHus» (bumkek, Keipreizcran ,2023).

IToiHOTa oOTpaskeHWs1 Pe3yJbTATOB JUCCEPTAIMHA B MNYOJIUKANUAX.
OCHOBHBIE TOJIOKE€HHMSI, BBIBOJBI JMCCEpTAlUU MOAPOOHO wu3i0keHbl B 30
HAYYHBIX CTaThsX, OMYOJMKOBAHHBIX B OTE€UECTBEHHBIX U 3apYOC)KHBIX M3JAHUSAX,
B COOpHHMKAX MEXIYHAapOJHBIX M pecIyONMKaHCKUX KoH(epenuuii. Hayunbie
TPYJIbl OJIHOCTBIO OTPAKAIOT COAECPIKAHUE JUCCEPTALMOHHOTO UCCIEIOBAHMS.

CtpykTypa n o0bem auccepranuu. J(uccepranmonHas pabora u3 BBEICHUS
COCTOMT M3 BBEJCHMS, YEThIpEX IJIaB, BKItouaromux 11 paznenos, 3akioueHus,
NPAKTUYECKUX PEKOMEHJalui, crnucka u3 494 HCronb30BaHHBIX HCTOYHHKOB,
NepevHs COKpaIeHU U 0003HAYEHUM, a TAKKe 2 TPUIIOKEHU.

OCHOBHOE COAEPKAHUE JUCCEPTAIINN

Bo BBegeHum 0OOCHOBBIBACTCS AKTYaJIbHOCTh TEMBI JUCCEPTAIIMOHHOTO
UCCJIEOBaHUs, ONPEECISAIOTCS MTOCTABICHHBIE LIEJIM U 33[1a4y, U3JIaraeTcsl Hay4dHasl
HOBHU3HA, IPAKTUYECKAs 3HAYUMOCTbh TEMBI UCCIIEIOBAHHUS. QopMynupyroTca U
00OCHOBBIBAIOTCSI OCHOBHBIE IOJIOKEHHUS, BHIHOCHMbIE Ha 3alllUTy, MPUBOASTCS
CBEJICHUSI O TEPCOHAJIBLHOM BKIIAJIE COHUCKaTelss, o0 ampoOaiuu pe3ysbTaToB
UCCJICIOBAHUS U TOJIHOTE OTPAXKEHUS PE3yJIbTATOB AUCCEPTALUU B ITYOIHUKAIUAX,
U3JIaraeTcsi CTPYKTypa TUCCEPTAIIMOHHON PaOOTHI.

I'naBa mepBasi “Ucropusi cTaHOBJIeHUSI OPAaYHO-CeMEHHBIX OTHOIIEHUI
Mo 3aKO0HOAATEeJbCTBY KbIproidckoii Pecny6auku™, B KOTOpoii mpoBeieH 0030p
W aHajdu3 JINTEepaTyphl, TMOCBSIIECHHBIM 3BOJIOIHUH PAa3BUTUS OpPavyHO-CEMEHHBIX
oTHOIIeHUH B KbIpreizcrane.

Hctopruuecknii aHanu3 NO3BOJWI MCCIEIOBATEN0 BBIACIUTh OCHOBHBIE
STambl CTAHOBJICHHWS HWHCTUTYyTa OpadyHO-CEMEHHBIX OTHOIICHUH: TIEPHUOT
KBIPTBI3CKOTO  OOBIYHOTO TpaBa, TMEPHOJ COBETCKOrO0 TMpaBa U  MEPUOJ
COBPEMEHHOCTH. VIMEHHO »3Ta MNEepUOJUYHOCTH IIOCHYKHJIAa OCHOBOM IS
pazzesieHus IEPBOil TJIaBbl HA TPU YaCTH.

B nepBoM pa3znene mepBoil riiaBbl — «OQO0bIYaW M HOPMBI HIAPUATA B
HCTOPUM PAa3BUTHSA A0COBETCKHUX OPa4YHO-CEeMEHHBbIX OTHOLIEHHI KbIPIrbI30B»
MpeACTaBIe€H 0030p JUTEepaTypbl MU HOPM ajara M lapuaTa Kak OCHOBHBIX
HWCTOYHHMKOB, PETYIUPYIOIINX CEMEUHBIE TPABOOTHOLIEHUS KbIPTBI30B.

B Kboiprei3ctane wu3ydeHuE pazIMYHbIX aCMEKTOB OpayHO-CEMEMHBIX
OTHOILICHUM XapakTepu3yeTcs HAIMYKMEeM KOMIUIEKCA HAy4HBIX MCCIEIOBAHUM.
Tak, moxxHO Ha3BaTh nmyonukauuu B. batpakosa, H. [Ipipenkosa, I1. Kymnepa, I
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3arpsbkckoro, H. I'pomekoBa, @.JI. @uenscrpyma, H. Mansimuesa, Y.Y.
BanuxanoBa u II. [loropenbckoro, Tpybl, KOTOPbIX UMEIOT OO0JIBILIOE 3HAYEHUE.

[lomumo BbIIEYKa3aHHBIX paboOT, HCCIEIOBaHUEM MpodieM OpadyHo-
CEMEUWHBIX OTHOIICHUH KBIPIbI30B IO OOMICOPUHSATHIM MPABOBBIM HOpPMaMm
coBeTckoro mepuona 3aHuManuch: C.M. Ao6pamson, K.A. Aunbuues,
B.B. baprombn, b.J. [xamrepuunos, A.Jxymarynos C.H. Hibscos,
H.A. Kucnsikos, ILI1. Jlureunos, K.Hyp6ekos, P.T. TypryH6ekoB u Jip.

Cpenun Tex, KTO BHeC OOJBIIONW BKJIaA B H3yYeHHE OpadyHO-CEMEHHBIX
OTHOILIEHUM  KBIPTBI30B  SIBISIOTCS  OTUECTBEHHBIE  YYEHBbIE TaKue  Kak:
U.U. ApabGaeB, K.b. Aoneuimae, K.MUM. AcanoBa, 2.K. beitmemoOues,
Bb.W. bopy06amos, 3.1. I'anuesa, E.D. T'onsimena, ®.A. 3aiikos, P.T. MOpaumos,
E.B. KwubGanoma, I'.A. MykambaeBa, C.M. MyparbekoBa A.H. Hus3oga,
O.B. IloxgkopeitoBa, H.P. PoszaxynoBa, T.W. I'ammeBa, K.C. Coponkynosna,
B.T. Toxro6aes, M.II. IIlammnos, K.A.YmeroB, X.U.Ternsoekona,
C.K. Hac6ekora, D.U. Kypymmuena, U.A. TyparGekoBa u ap.

B  pabGore Takke  HCHOJIB30BAaHBI  TPYAbl  3apyOEKHBIX  YYCHBIX:
b.A. JxannapOek, E.b. AGnwipacynos, A.XK. JKakumnosa, J[.M.Kapaxomxaesa,
M.B Anxtokonbsckas, C.B. CuBoxuna, E.A.Yedpanosa, P.JI. Myp3sun,
M.M. BriGopHoBa u ap.

B paGore, Hapsagy ¢  MEXKIYHApOIHO-TIPABOBBHIMU  JOKYMEHTaMH,
AHAJM3HUPYIOTCS  3aKOHOAATEJIbHBIE aktel  Keipreickoit  PecmyOnukw,
perynupyomnme OpayHo-ceMeitHble OTHOLIEHHS.

Jlo navama XX Beka OpadyHO-ceMeHHBIE OTHOIICHHS PETYIHUPOBAINCH
agaTHeIM TpaBoM KbIprbizoB. Ilo muenuto K. HypOekoBa, “bpak y KbIprei3oB
ABJIAETCS OJHUM M3 BaXXHEHIIMX COOBITUH O0OIECTBa, PErylupyeMoe HOpMaMu
obpryHoTO TpaBa”’ [Hypbexos K. HUcmopus cocyoapcmea u npasa Kupeusckot
CCP [Texcm] / K. Hypbekos. -bBuwxex, 1999. -129 c.].

AJnaTHOE TpaBO YCTAHABIMBAJIO, YTO OCHOBHBIMHU YCIIOBHSIMHU 3aKIIOUCHHS
Opaka SIBIISIIOTCSI COTJIaCHE POJUTENICH WM IPYruX JIMIl, TpU 3aKI0ueHrur Opaka,
BbIIUIATa KajbIMa, OTCYTCTBHE TIICUXMYECKMX U JAPYIrUX HEU3JICUUMBIX
3a0oneBaHuii, OTCYTCTBHE  POJCTBA, E€OUHCTBO  BepoucmnoBemanus. K
JOTIOJIHUTENIbHBIM YCJIOBUSIM OTHOCHJIO: JOCTH)KEHHE OIMPENICIEHHOrO0 BO3pacTa,
COOJI0/IEHNE OYEPETHOCTH B MOPSIKE CTAPIIMHCTBA, HEPABEHCTBO COIMAIBHOTO U
MMYIIECTBEHHOTO MOJIOXKEHUS.

[lo muenuro M.A. Myxamer3apumnoBa, “mapuaT XapaKTepHU3yEeTCS TECHOM
CBS3BIO PEIIMTHO3HBIX M TPABOBBIX HOPM, OXBAaThIBACT BCe C(HEphl KU3ZHU
MYCYJIbMaH M SIBJISIETCS PA3HOCTOPOHHUM PETYJIITOPOM PEIUTHMO3HOM, CEMEWHOM,
MMYIIECTBEHHOM © uWHOU Bepwl” [Myxamemsapunos, H.A. Ocobennocmu
QDYHKYUOHUPOBAHUA HOPM WaApuama 68 MYCYIbMaHCKoM coobwecmee Poccuu 6
konye XVIII - nauane XX 6. [Texcm]: asmopegh. Oub. ... KaHO. ucm. HAyK:
00.07.02 / U. A. Myxamem3sapunos. — Kazano, 2010. — 28 c. /. A MO0 MHEHHIO
T.U. TanueBoil: «HecmoTpst Ha TO, 4TO IIapuaT OKa3ajdl 0co0O€ BIMSHUE Ha
OpadHO-CEMEWHbIE OTHOIIEHUS, OH HE CMOI TMOJHOCTHIO 3aMEHHUTHh OOBIYHOE
upaBo» [lanuesa, T.M. Cmanosnenue u pazeumue 2paxcoOancko20 npasa
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Kuoipevizcmana (1864-2000 200vt) [Texcm] / T. U. I'anuesa. — buwkex: Hyp-Ac,
2012. — 325 6.; I'anuesa, T. U. Cmanosnenue u pazsumue 2paxcoOanHcKoco npasa
Kuoipevizcmana (1864-2000 200w1) [Texcm]: ouc. ... 0-pa wpud. nayk: 12.00.01 /
T. U. I'anuesa. — buwxex, 2015. — 307c.].

CeMeHHBIMU OTHOIIEGHUSIMU KBIPTHI3bl OUCHb JTOPOKUIU, Pa3BOIALI MEXKIY
CylpyraMy paccMaTpHUBajIuCh Kak KpaiHsas Mmepa. Tak, @.A. denbctpyn mnucadn,
YTO: 110 HOpMaM OOBIYHOT'O IMpaBa KOYEBBIX HAPOJOB B JPEBHOCTH Opaku MOUYTHU
HE pacTOprajiuch, Pa3BOJOB HE OBLIO, U 3TO OBUIO Pa3peIIeHO TOJBKO MOCIE
BJIMSHHMS MYCYJIBMAaHCTBA W HOPM Iapuata» [M3 00ps0osoll dcusHu Kupeuzos
nauana XX 6. / B.A. @uenvcmpynl Oms. ped. b.X. Kapmouuesa, B.b. I ybaesa; Un-
m smuoao2uu u apmpononocuu um. H.H. Muknyxo-Maxnas. — M.: Hayxa, 2002. —
C.18].

VY KbIPrbI30B TOCTPOSHHE M COXPAaHEHUE CEMbHU, MPOJOJIKEHUE POJOBBIX
TpaAUIUid — CUUTAIOCH aOCOMIOTHOM IIeHHOCThIO. [loaTOMy pacropkeHue Opaka
JIOTYCKaJIOCh JIMIIb B HMCKIIOUHUTENIBHBIX CIydasX, TaK OCHOBHBIMH IPUYMHAMU
pa3Bojia OBUIN: CYNpy>KecKash U3MEHA; HEYBaKCHHE CO CTOPOHBI JKEHBI K MYXKY U
€ro pOJCTBCHHHKaM; OecIuiogue, OeCIOMOIIHOCTh JKCHbl WM  MYXKa;
UCYE3HOBEHHUE, TICUXWYECKas TpaBMa; IIJIOXO€ OOpalieHue C IKEHOM, B
cooTBeTCTBHHM ¢ «Opexe UpesBbuaiiHoro cwe3ma» [Ipeswce Toxmokckozo
ypesgviuaiinoco cvesoda 1893 e.// Mamepuanvt no ucmopuu 2ocyoapcmea u npasa
Kaszaxcmana. — Anmamer, 1994. —C.30.].

HecMoTpst Ha Bce 3aKOHHBIE OCHOBAaHHUS ISl MTOJIMTAMUU, MOJUTaMHas popma
Opaka He MOJy4HJia MIUPOKOT0 PACIPOCTPAHEHUSI CPEIM KBIPTHI30B OTYACTH H3-3a
pacxofgoB u KaimbiMHbIX Tutatesked. Tak, JK.YU. TeruzbexkoBa He CBs3bIBasa
MOJIMTAaMUIO C HCJIaMOM, a OOOCHOBBIBAJIa 3TO, «KaK MPOCTO MpPU3HAK OONIBIION
KBIPTBI3CKON ceMpu» [Tecusbexosa, K.U. Pezynuposanue oOpauHo-cemetiHblx
OMHOUleHUIl Kblpebl308 N0 00biyHOMY npasy. [Texcm]: Monoepagua. — bBuwikex:
Hz30-60 KPCY, 2015. -C.164].

ITo oObIYHOMY TpaBy KBIPTBI30B W3BECTHHI CICAYIOIIME BUIBI OpaKoB: «Opak
0 COIJIAIlICHUI0» — Opak II0 CBaTOBCTBY; Opak IO IMOXHUIIEHHUIO; Opak IIo
000I0JTHOMY COTJIACHIO, JIEBUPAT U COPOpAT.

Bo BTOpom pasgene “bpayHo-cemMeiliHble OTHOLUEHMSI B IEPHOX
CTAHOBJICHUSI COBETCKOr0 roCyJapcTBa” HCCleI0BaHa HCTOpPUSl IPABOBOTO
Pa3BUTH U PETYTUPOBAHMS OpavyHO-CEMEMHBIX OTHOIICHUM B COBETCKUH TIEPHO/I.

C MoMmeHTa BXOXIEHHS KbIPThI30B B cocTaB Poccuiickoit mmnepun OpadHo-
CeMeHHbIe OTHOIIEHHUS TMOJYYHIN MPpU3HAHUE KaK HHCTUTYT Opaka. C aToro srama
rOCy/IapCTBO CTAJI0 HE TOJBKO WMETh BJIACTh M OKa3blBaTh BIUSHHUE HA KU3Hb
OTJICTTLHOW CEMbBH, HO M CTaJia MPEAOCTABIATh COIMANBHBIC TAPAHTUN OTAEIBHBIM
rpakaHaM U 4jeHaM CEMBHU.

[Tocne Oxtsa6pnrckoit peBomonmu 1917 roga B obnacth OpadHO-CEMEHHBIX
OTHOILIEHUM mpou3ouuiu OecrnpelieicHTHbIE HW3MEHEHHs. Takue U3MEeHEHUs
COMPOBOKJIATUCH MPUHATHEM HOBOTO 3aKOHOJATEILCTBA TOrO BpeMeHU. BriepBrie
18 nexabpst 1917 r. O6bu1 npunsaT Jexkper «O BeIEHUM KHUTH TPAXKIAHCKOTO
coctostHusi, Opaka u gereit» [CY PCOCP. 1917.-Nell.cm.160.]. C npunstueM
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Jlekpeta penurno3Hble Opaku ObUIM aHHYJIMPOBAHBI HA TOM OCHOBAaHUU, YTO OHU
ObUTM  HE3aKOHHBIMH, a  3aKOHHBIMHU  CUMTAJIUCh  TOJBKO  Opakw,
3apEeTUCTPUPOBAHHBIC B OPraHaX 3aMyCU aKTOB IPaXKIaHCKOTO COCTOSTHUS.

3akoHbl O rpaxaanckoM coctossHuu PCOCP 1918 roma He cudtanmn
UMYILECTBO  CYNPYTOB  COBMECTHOM  COOCTBEHHOCTBIO, KakK »3TO  ObLIO
npeaycmorpeno Kopekcom o Opake, cembe U omneke. [IpumeHssics TpUHIUIT
cobcTBeHHOCTH Kaxaoro u3 cynpyroB. K.M. AcanoBa mwmcana, 4to OT 3TOrO
MPUHIIMIIA OTKa3ajach cyjaeOHas MpakTUKa, a 3aTeéM M 3aKOHOJATEJIbHBIA OpraH.
Ilo ee MHEHHIO, TakOW NPHUHIMI HW3BECTEH KaK aHaxXpoHusM [Acamosea K./
Ilpasosoe  pezynuposanue  OpauyHO-ceMeuHblX  OMHOWIeHUU  (Mamepuaisl
Kuvipevizckoii Pecnybonuxu) [Texcm]: ouc ...xauo. wpuod.nayk. —b., 1999. — C.37.].

Onnako ykazom IIpesunuyma BepxoBaoro Coera PCOCP ot 15 ceHtsops
1945 rona ObuUTM BHECEHBI M3MEHEHMS, MO3BOJSIONINE CYAY OIpPEACsaTh pa3sMmep
UMYyIIIeCTBa CynpyroB. BaxHyio poiab B pa3BUTUU OpavyHO-CEMEHHOTO
3akoHoaaTenbcTBa chirpai Komgeke o 6pake u cembe Kupruzckoit CCP, nmpuHSTHIN
26 nexaOpsi 1969 roma. DTOT KOAMMUIIMPOBAHHBINA 3aKOH YCTAHOBUJ PEKUM
COBMECTHOW COOCTBEHHOCTH CYINPYIOB, Hapsay ¢ oOmel gojied W JTUYHOU
coOCTBEHHOCTHI0. BiiajieHue, moinbp30BaHNe U PACTIOPSHKEHHUE OOIIMM UMYIIECTBOM
CYyIpYTrOB CTAJI0O OCYIIECTBISTHCS MO B3aUMHOMY COTJIACHIO CymnpyroB. Bmecrte ¢
teM, Kogekc 1969 r. He oxBaThIBaeT BCEX YCJIOBHH aJUMEHTHBIX 0053aTCIIHCTB
CYINIPYTOB, a TAK)Xe HE YTOYHSET CTaTyC BHYKOB, OOSI3aHHBIX TJIATUTHh AJIUMEHTHI, B
YaCTHOCTHU UX TPYAOCIIOCOOHOCTH M BO3PACT, B CBSA3H, C YEM BO3HUKAIU TPYAHOCTU
C ONpENeICHUEM pa3Mepa AJIUMEHTOB, WJIM €CIU JHIA, KOTOpbIE B3sJM Ha
BOCIIUTaHUE M COJAep)KaHuEe peOeHKa, BIIOCIEICTBUM OTKA3bIBAIUCh OT JIETEH,
00s13aHbI ObUTH MPUHYIUTEIBHO YIIJIAYUBATh AJTUMEHTHI.

BrlleynomsiHyThle 3aKOHBI UMEIIM HEKOTOPBIE HEAOCTATKH, HAIIpUMEpP, OHU
HE PETyJIHPOBAIM AIMMEHTHBIC 0053aTeIbCTBA CYNIPYroB M ObIBIIUX CympyroB. 30
asrycta 2003 roma, mociie ooperenus Keipreizckoit Pecny0nnkoit He3aBUCUMOCTH,
Obi1 mpuHAT HOBBIM CemelHblii komekc Kwipreisckoit Pecnybnmuku. Cremyer
OTMETUTh, YTO KaXIblii W3 BBILICIEPEUYUCICHHBIX MPABOBBIX IOJXO0/0OB
XapakTepu3yeTrcsi Kak JOCTOMHCTBaMHM, TaK M HEAOCTaTKaMH, KOTOpbIE
OTPa)KalOTCS B XOJ€ MNPABONPUMEHUTEIBHONU JEATEIbHOCTH COOTBETCTBYIOIIUX
cyobekToB. C y4eTOM 3KOHOMUYECKOW M COIMAIbHOMN JKHU3HU, ObUIM M3MEHEHBI U
OpadHO-CEMEHHBIC OTHOIICHHUS.

B TperbeMm pa3znese “CoBpeMeHHOEe COCTOSIHHE 32KOHOB, PeryJIMpyHOIINX
OpadHo-cemeiinble oTHOmeHMsT B Kbipreizckoii PecmyOimke” ocyliecTBIEH
TEOPETUYECKUN aHallM3 M TIPABOBOE€ OOOCHOBAHHME COBPEMEHHOTO COCTOSTHUS
3aKOHOJATENbCTBA,  PEryJHUPYIOIIET0  OpayHO-CEeMEHHbIE  OTHOILIEHHS B
Ksipreizckoii Pecniybinuke.

Cewmeiinbiii konexc Keipreizckoit Pecniyonuku 01 npunst 30 aBrycra 2003
rona, a npeasinymii Kogexce o Opake u cembe Kupruzckoit CCP (ot 26 nexabps
1969 r.), yrpatun cmiry Toiapko B 2003 romy, B CBSI3M C TNPUHITHEM HOBOTO
kojekca. [elictByronuit CeMeiHblld KOAEKC ObLT B pa3paboTke 1BeHaAuaTh Jjet. C
2003 roma B Hero ObUTM BHECEHBI M3MEHEHHUS U JIOTOJHEHMS JBAJIATh JBa pasa.
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Cewmeitnblii konieke Koipreizckoid Pecniy0nuku pazpaboTaH B COOTBETCTBUU €
Konctutynueit Keipreizckoit PecnyOnuky, rpaxaaHCKUM 3aKOHOJATEIbCTBOM U
akTamMu MexayHapoaHoro npasa. Ctpykrypa CemeliHoro koaekca Keipreizckoi
PecnyOnvku u3meHunach no cpaBHeHuto ¢ kogekcom Kuprusckoit CCP “O Opake
U ceMbe”’, MpUHATHIM 26 nekabps 1969 roma. Hampumep, BnepBeie B Kojekce
HaIlUTU CBOE 3aKOHOJAATENIbHOE 3aKPEIUICHHE MOHATHUS “Opak” U “‘ceMbs’, HOPMBI,
IpeaycMaTpUBalolie MEIUIMHCKOE OO0CJeI0BaHHE JIML, BCTyHalolUuX B Opak,
3aKJII0YeHHEe OpadyHOro J0roBOpa M BbIIJIATa aJUMEHTOB IO COIVIACOBAHUIO C
pOIUTENSIMHU, ONpENETIeHbl HOBbIE (DOPMBI YCTpOWCTBa JAETEH, OcTaBLIMXCS Oe€3
NOMNEYECHUSI POAMUTENIECH, POXKIAECHUE NETEW C HCIOJIB30BAHHMEM HCKYCCTBEHHOIO
METO/a OIUIOJOTBOPEHUS U CYpPPOTaTHOE MAaTEPUHCTBO.

B otnenpHbix uacTiax Koaekca yCTaHOBIEHBI HOPMBI, PETYJIHPYIOLIHNE
OpauHble OTHOIIEHUS (TMOpa3ien 2), mpaBa U 00sI3aHHOCTU CYNPYyroB (Moapa3aent
3), mpaBa u o0OSI3aHHOCTH poauTesner u paeredt (paznen 4), aJlUMEHTHBIC
00s3aTeNbCTBA WICHOB ceMbH (pazzaen 5), GopmMbl BOCIUTAHUS JETEH, OCTaBIIMXCS
0e3 momnevyeHus: poauTeneit (pasuen 6), npuMEHEeHHe CEMEITHOr0 3aKOHOAATeNIbCTBA
K CEMEWHbIM OTHOUICHUSIM C Y4YaCTHEM HWHOCTPAHHBIX TpakJaH W Juil 0e3
rpaxkancTBa (pazzaen 7).

Bropas riaBa - “MeToa0JI0THSA MCCJIAEAOBAHUSA” TIOCBSIIEHA OMUCAHUIO
UHCTPYMEHTOB UCCIIEIOBAHMS.

O0beKTOM  JHCCEPTALMOHHOIO  HMCCJIEI0BAHMSI  SIBIIIETCS  CHCTEMa
IPABOBOT'O PETYIUPOBAHUSI OpayHO-CEMEMHBIX OTHOILIEHUH MO 3aKOHOJATEIbCTBY
Koipreizckoii PecriyObiukun B coueTaHUM ¢ aHAJIM30M HOPMATUBHO-TIPABOBOM 0a3bl
3apyOeKHBIX CTpaH.

IIpeamer wmcciaegoBaHUsi HOPMBI OTEYECTBEHHOTO U 3apyOEKHOTO
3aKOHO/ATENIbCTBA, pEryIupyoIux OpayHO-ceMeHbIe OTHOILICHHUS,
IPaBONPUMEHUTENbHBIE aKThl YIIOJTHOMOUYEHHBIX TOCYJAPCTBOM OPraHOB, a TAKKE
Hay4yHas JOKTPHHA IO BOMPOCAM HUCCIEI0BaHUS OpavyHO-CEMEHHBIX OTHOIICHUH.

B MeTomosioruio HcciaeOBaHMS BOIIEI METOJ MaTEepPUATUCTUUYECKOU
JTUAJICKTUKH, KaK BCEOONIMH MeToj To3HaHWA. MaTepualuCTHUCCKUH acTeKT
JAHHOT'O METOJIa MO3BOJIUI PACCMOTPETh U3y4YaeMble MPEAMETHI U SBICHUS, TAKUE
KaK HOPMBI U MHCTUTYThI CEMEWHOTO TpaBa, OpavyHO-CEeMEHbIE OTHOIICHHS, aKThl
NPUMEHEHUSI M pean3alliid COLHUATbHBIX MPOLECCOB B chepe OpayHO-ceMEWHBIX
OTHOILICHUH.

OOmme MeToabl HAayyHOTO HCCIIENOBaHUs, HCIOIb3yeMble B pabore,
BKJIIOYAIOT: METOJ HAy4YHOr0 aHajau3a (KOTOPBIN MO3BOJIIET M3y4yaThb OTAEIbHBIC
CEeTMEHTHl M JJIEMEHTHl HM3y4aeMOro MpeameTa, (PUKCHUPOBaTh UX COIEpKaHHE,
o0ecnieuyrBaeT peanbHOE IOHUMAaHHUE); METOJ CHHTe3a (KOTOPBIM IO3BOJISIET
CO37aBaTh ABTOPCKUE KOHIIEIIUH, OINPEAEIICHUs, CHUCTEMBI); METOJ HHIYKIIHH
(MO3BOJISAIOMIMIA ceNnaTh psii 0000IIAIOIUX BBHIBOJOB M OLICHOK B OTHOLICHHH
M3y4aeMbIX OOBEKTOB M SBJICHHUN), METOJ ACAYKIMU (C TMOMOIIBIO KOTOPOTO
JenaeTcss psJ UHIUBUAYAJbHBIX BBIBOJOB O XapakTepe WHIMBHUAYAIbHBIX
MPaBOBBIX SIBIICHUM, croco0ax yiaydlleHUs OpauyHO-CEMEMHBIX OTHOIICHUN Ha
OCHOBE OOIIMX IMOJIOXKEHUM, TE3UCOB U UJI€H); METOJ TMIOTE3bl U MOJIETUPOBAHHSI,
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CUCTEMHBIM METOJ]l (MCIONB3YIOTCA BBIBOJBI PA3IMYHBIX IOPUIUYECKUX HAYK IO
0OBEKTY U IPEIMETY UCCIIEIOBAHU).

B pabore Takxke MCHONB3YIOTCS CHELUAIbHBIE METOJbl HAYYHOrO
WCCJIEI0BAHUS: CPAaBHUTENBHBIM METOJI (CPaBHUBAIOTCS aHAJIOTMYHBIE MHCTUTYTHI
ceMeHHOro mpaBa B 3akoHojarenbcTBe KoIprei3ckoir PecnyOmuku, apyrux
3apyOeKHbIX TOCYJapCTB, a TakXKe COLMalbHbIE MPOLECChl U TEHIACHUUU B
KBIPTBI3CKOM OOILECTBE U JAPYTHX CTPaHax); HOPMATUBHO-JIOIMaTHUYECKUN METO[
(B psize ciiydaeB HOPMBI IIpaBa UCCIEAYIOTCS IIyTEM UX JOCIOBHOTO TOJKOBAHMS, C
MOCHEAYIOIIMM CPAaBHEHWEM NPAKTHMKA HMX NPUMEHEHHS W BBIHECEHHEM
3aKJIIOYEHHMST O 3aKOHHOCTH aKTOB peaJM3alud HOPM CEMEWHOro Mpasa,
COOTBETCTBYIOILIEH IPaBOIIPUMEHHUTEIBHON MPAKTUKH); KOHKPETHO-
COLIMOJIOTUYECKUNA MeTOJ (MHCTUTYThI Opaka U CeMbU OMNPENENSIOTCA Ha OCHOBE
NoJIpOOHOT0 aHaNM3a CTATUCTUYECKHUX JIaHHBIX, OTIPOCOB OOLIECTBEHHOTO MHEHHS,
CyleOHOM U IpYyroil mpaBONPUMEHUTEIBHON MPAKTUKH).

Tperbsi raBa - “CemeiiHo-npaBoBble OTHOWIeHMs B KbIproizckoi
Pecny0uauke” wuccienyoTcs BOMPOCHI MPABOBOTO PEryIupOBaHUS OpadHO-
CEMEHHBIX OTHOUIEHUH 1O 3aK0HO0AaTenbCTBY KbIpreizckoi PecryOnuku.

B mnepBom paszgene “Ilonsitue “Opak”, “ceMbsi” KaK OCHOBHbIE
KATEropMd  TEOpPpUHM  CEMEHHO-NPABOBBIX  OTHOWIEHHMH”  TMOCBSIICHA
TEOPETUYECKUM BOMpOCaM Opaka M CEMbH, a TaKXKe HCCIAEAYIOTCS TMPU3HAKU U
(GOpMBI 3TUX OTHOUIIEHUH, TJI€ PACKPBIBACTCS BOMPOC O MPOUCXOKIACHUH CEMbH,
KaKk HEOThEeMJIEMOM 4YacTH 00IiecTBa, CHocoOCTByomell (HopMUPOBAHUIO
YeJ0BeKa, MHIUBUAA U JTUYHOCTH.

bpak crocoOcTByeT CO3/ITaHUI0 CEMBH, TTOJI KOTOPHIM MOHUMAETCA «KPYT JIUII,
CBA3aHHBIX HMYUIECTBEHHbIMU U JIMYHBIMA HEUMYIIECTBEHHBIMU MpaBaMU H
00S3aHHOCTSIMH, BBITEKAIONIMMHU W3 Opaka, pOJACTBA, YCHIHOBICHUS WU HHOU
dbopMbl TpUHATHUA [ETel Ha BOCIUTAHWE U TPU3BAHHBIMH CIIOCOOCTBOBATH
YKPEIUIEHUIO U Pa3BUTHIO ceMeiHbIX oTHOomEeHu» (cT. 2 CK KP).

bpak moHMMaeTcss Kak «paBHOMPABHBIM W JOOPOBOJIBHBIM COKO3 MEXIY
MY>KYMHOW W JKCHIIUHOM, 3aKJIFOYCHHBIM TTPU CBOOOJHOM W OOOIOHOM COTJIACHH
CTOPOH B YCTAaHOBJICHHOM 3aKOHOM IIOpSJKE, C LEIbI0 CO3aHUS CEMBH,
MIOPOKIAAIOIINM UMYIICCTBEHHBIE W JIMYHBIE HEUMYILIECTBEHHBIE OTHOILICHMS
mexay cynpyramu» ct.2 CK KP. bpak 3akmtogaetcss GopmanbHO (FOpUIAYECKUC)
i  HepopManbHO  (penuruosnbie  Opaku). Otrcooma W TOSBISIOTCS
3aKOHHOPOXXJIEHHbIE M HE3aKOHHOPOXKJEHHbIe JeTH. ['oBops o QopmanbHO
3aKJIIOYEHHBIX  OpauHbIX  OTHOLIEHUSX, 3/€Ch  PEryJIHpPYeTCs  BOIPOCHI
MMYLIECCTBEHHOTO XapaKTepa, B YAaCTHOCTH: pa3lesl MMYIIECTBA, AJMMEHTHBIC
o0si3aTenbCTBA CYNPYroOB, J€Ted, YCTaHOBJIEH OpadHblii BO3pacT, CIOCOOBI
IpeKpaileHuss Opaka, KpoOMe€ TOr0, PAacCMAaTPUBAIOTCS BOMNPOCHI YCTAHOBJIEHUS
OTLIOBCTBA JI€TEH, POJMBIIKXCS BHE Opaka, BOIPOCHI HACIEAOBAHMS, YCTPOICTBO
neTed,  ocTaBlmIMxcs ~ 0e3  momeueHuss — poautened. B oromume ot
3apErUCTPUPOBAHHBIX  OpayHbIX  OTHOILUEHUH, KOTOpBIE  3aKpEeIUIeHbl B
3aKOHOJATENIbCTBE, & HE 3apErUCTPUPOBAHHBIE OpauHbIE OTHOLIEHHUS 3aKOHOM HE
PEryJIUPYIOTCS, U HE 3aIIHIIAETCS 3aKOHOAATEIIbCTBOM.
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Bropoii pasgen “llopsaok M yCJOBHS 3aKJIIOYEHHUA M PACTOPKEHUA
Opaka” wuccleaylTCcsl TOPSAOK M YCIOBHS 3aKiiodeHuss Opaka, U OCHOBaHUS
pactopxkenusi Opaka. B coorBerctBuum co cratheir 11 CemeitHoro kojaekca
Koipreizckoit  PecnmyOnukum — Opak  3akirodaercs IMyTEM  TOCYIAapCTBEHHOM
perucTpanuu 3akjiroueHus Opaka, Ipyu JMYHOM IPUCYTCTBUM JIUI], BCTYMAIOIIUX B
Opak, IO MCTEUEHUU Mecsla CO JHS MOJa4d MMH 3asBICHHUS B OPraHbl 3alKCH
aKTOB TpaxJaHCKOro coctosiHusA. [lpu Hanuuum 0cCoOBIX OOCTOSITENBCTB
(6epeMeHHOCTh, POKJIEeHHE pPeOEHKA, HEMOCPEICTBEHHAs YIpo3a KU3HU OJHOM W3
CTOpOH) Opak MOXKeT OBITh 3aKJO4YeH B J€Hb IMOJa4Yd  3asBJICHUS.
['ocynapcTBeHHast perucrpanus 3aKiIo4eHus: Opaka MPOM3BOAMTCS B MOPSIKE,
YCTAHOBJIEHHOM JUJI1 TOCYAQpPCTBEHHOM pPErucTpaly akTOB TIpakJIaHCKOTO
cocrosinusa. OTKa3 oprasa 3amnucH akTOB IPaXkIaHCKOTO COCTOSIHUS B PETUCTPALUU
Opaka MOKeT ObITh 00KaJIOBaH JIMLIAMHU, >KEJIAlOUIMMU BCTYUTh B Opak (OJAHUM U3
HUX), B TOpPAJIKE, OINPEICIIEeMOM 3aKOHOAATENLCTBOM OO0 aJIMHHHCTPATUBHOMN
JeSITEBHOCTH.

B cratee 13 CK KP onpenensercss ycioBusiMu 3akiatoueHusi Opaka, e
B3aMMHOE JOOPOBOJIBHOE COTJIacHe MY>KUMHBI M JKEHIIUHBI, BCTYMAIOIMIUX B Opak,
U JIOCTHKEHUE UMU OpayHOro Bo3pacta 00s3aTeNbHO.

OcHoBaHUSIMU TIpEeKpalleHust Opaka sIBJIsI€TCS pacTop:KeHHsl Opaka B opraHax
3alMCH AKTOB TPAXJTAHCKOTO COCTOSIHMS, B CyJI€OHOM TMOpSIKE, a TaKkKe IO
3asIBJICHUIO OTMEKYHA CYINpPYra, MIPU3HAHHOTO CYJOM HEJeeCOCOOHBIM, BCIIEICTBHE
CMEPTH WM BCIEJCTBUE OOBSBICHUS CYJAOM OJIHOTO M3 CYIPYroB YMEpIIHM.
JlaHHBII NTepedeHb NMpeKpaleHus Opaka sSBIsSETCS UCYEPIIHIBAIOIINM.

Pacropxenue Opaka Mo 3asBICHUIO OJAHOIO M3 CYNpPYroB HE3aBUCHUMO OT
HAJIW4YUS Yy CYNPYroB OONIMX HECOBEPUICHHOJETHUX JETe NPOU3BOJUTCS B
OpraHax 3alluCU aKTOB I'pa)kKJAaHCKOI'O COCTOSIHUS, €CJIA IPYTOW CYNpPYT: MPU3HAH
CyaoM O€3BECTHO OTCYTCTBYIOLIMM; MPHU3HAH CYJIOM HEIEECIIOCOOHBIM; OCYXKICH
3a COBEpIICHUE MPECTYIICHUS K JIMIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET (CT.
20 CK KP).

Pacropxenue Opaka NpOM3BOAUTCS B CyleOHOM TOPSAKE MPH HATWYUH Y
CYIIPYTOB OOIIMX HECOBEPUICHHOJETHUX JETel TakkKe B CIydasX, €Clid OJUH M3
CYIIpyTrOB, HECMOTpPsI Ha OTCYTCTBHE Yy HEr0 BO3PAKECHHUH, YKJIOHSETCS OT
pacTopkeHHsi Opaka B OpraiHe 3aluCcd aKTOB TI'PaXKJAaHCKOTO COCTOSIHUS
(oTKa3bIBaeTCsl MOAATh 3asBJICHUE, HE JKENAeT SIBUThCA ISl TOCYJAapCTBEHHOMU
peructpaiuu pacrop>kerus opaka (ct. 22 CK KP).

B Tperbem pasgesie “IIpaBa m 00513aHHOCTH CYNPYroB” UCCIEIOBaHbI
BOIIPOCHI, KAacCalIIWecs JIMYHBIX HEUMYUIECTBEHHBIX M  HUMYIIECTBEHHBIX
OTHOILIEHUW CYNPYTOB.

[IpaBoOoTHOIIEHUSI MEXAYy CyOpyramMu MOAPA3ACISAIOTCS HA  JIMYHBIC
HEUMYIIECTBEHHbIE M HMMYIIECTBEHHbIE NpaBa. K JTUYHBIM HEUMYIIECTBEHHBIM
MpaBaM OTHOCSITCS HEMaTepualibHbIE MTPaBa, KOTOPbIE CIY>KAT JUYHBIM UHTEpPECaM
CYNPYTOB U HE UMEIOT IKOHOMHUYECKOI'O COAEpKaHus. JINUHbIE HEUMYIIECTBEHHBIE
MpaBa HaIpaBJE€Hbl Ha CO3/IaHUE CAMOT0 Ba)KHOTO ACIEKTa COBMECTHOM KU3HU

22



CyNpyroB - 0OO€CIEUYEeHHE PABHOIMPABUSL CYNPYrOB B CEMbE, 3alUTYy JMYHBIX
MHTEPECOB KaXJ0Tr0 U3 HUX.

JInuHbIe HEUMYIIIECTBEHHBIE OTHOIIEHHUS CYNPYroB 3aKpeIuieHbl B MYHKTE 3
ctatbu 32 CemeitHoro koaekca KoIproizckoit PecryOnnku, corjacHO KOTOpOH
CyNpyru 00s3aHbI CTPOUTH CBOM OTHOIICHHUS B CEMbE Ha OCHOBE B3aMMOYBAKCHUS
M B3aUMOIIOMOUIM, COJEWCTBOBATH OJAromnoiy4yui0 M YKPEIUJICHUIO CEMbH,
3a00TUTBCS O OJAroCOCTOSHUM M Pa3BUTHM CBOMX J€Teld. 3a HEUCIHOJIHEHUE
CylpyraMd HEUMYIIECTBEHHBIX  O0OS3aHHOCTEH B  CEMbE 3aKOHOM  HE
MPEyCMOTPEHBI CAHKIIMU, B CBA3U C YEM IOBEACHUE B CEMbE OHU OIPEICIISIOT
camu. Eciau oauH 13 cynpyros 3710ynoTpeosisieT CBOMMH MpaBaMy MO0 OTHOLIEHUIO
K JpyromMy CyNpyry, HE€ YYUTHIBA€T WHTEPECHl CEMbH, MPEMSITCTBYET WIH HE
oOpaiiaeT BHUMaHUsI Ha WCIOJIHEHWE TMpaB CYNpyra, TO OHU MOTYT MPUBECTH K
pactopxkenuto  Opaka. CoaepxkaHue  HMMYIIECTBEHHBIX MpaB  Cynpyros
pPErYIUPYIOTCS HOPMaMH CEMEWHOT0 W TPaXKJAHCKOrO 3aKOHOAATENbCTBA
Koipreizckoii PecniyOnuku. [Ipu ananuze Takux OTHOIICHHH, aBTOP MPUXOIUT K
BBIBOJY, 4YTO HMYIIECTBO, MPUOOPETECHHOE TMpU 3aKIOUCHUH Opaka WIH
NOJIYYEHHOE OT MPOJAXH Pa3LEIbHOTO MMYIIECTBA 332 CYET OJAHOTO U3 CYIPYTOB
1o Opaka, sIBJsieTCsl ero COOCTBEHHOCThIO, M UMEET MPaBO TOJIbKO Ha BKJIAJ, €CIIU
CTOMMOCTH BEILIM MOBBIIIAETCS HA OCHOBAaHUM BKJIaJa OJHOTO U3 CYIIPYTOB.

Taxke o0OocHOBBIBaeTCS A(PGEKTUBHOCTh 00S3aTEIBLHOTO  3aKIHOYCHUS
OpayHOTro 0rOBOpA JIUIIAMH, BCTYNAIOIIMMHU B Opax.

B 4erBeprom pasgene “IlpaBa u 00fi3aHHOCTH poauTesied W aerein”
AQHAJM3HUPYIOTCS BONPOCHl IIPAaBOBOI'O PErYJUMPOBAHHS OTHOUIEHUNW MEXKIY
poauTeNnsiMu U eTbMU. K HUM OTHOCSATCS UMYILECTBEHHbIE M JIMYHBIE MpaBa U
oOs3anHocTH. [IpaBa pomuteneit u neTell BO3ZHUKAIOT MEXIY KaXKIbIM M3 HX
poauteneit. HecMoTpss Ha HeoTheMJIEMbIE TpaBa U OOS3aHHOCTH POJUTEIICH, OHH
JUIIAIOTCS POAUTENLCKUX TIPaB, €CIIM HE OCYIIECTBISIOT JOJKHBIM 00pa3oM CBOU
npaBa U 0053aHHOCTH.

Bompoc 3ammuTel TpaB pebOcHKa B CEMEMHBIX OTHOIIEHUSX CBS3aH C
HEJ0CTATOYHOCTHIO €r0 MCUXHYECKOr0 W (PU3MYECKOT0 Pa3BUTHS M OTCYTCTBHEM
KU3HEHHOTO OmbITa. JIMYHbIE HMMYIIECTBEHHbIE IpaBa JETEl 3aKpeIuieHbl B
CewmeitHoM kogaekce Koipreizckoii PecryOnuku: BbIpakeHHE CBOETO MHEHUS TPH
pelIeHn: BOIPOCOB, 3aTparvBalOIINX €ro HMHTEepechl (CT. 62.); caMOCTOSTENIbHO
OCYHIECTBIIATh MPABO Ha 3aIUTY CBOMX NpaB M 3aKOHHBIX HHTEPECOB MYyTEM
oOparienus B cya ¢ 14-netHero Bo3pacTta (1. 2., cT. 61.); TpeboBaTh YCTaHOBIICHHS
OTITOBCTBA B OTHOIIEHUH JeTel B cymeOHOM mopsake (m. 3., cT. 67.); TpeboBaTh
OTMEHBI YCHIHOBJICHUSI B OTHOIICHUH peOCHKa, JOCTUTIIECTO 14-71eTHETO BO3pacra
(ct. 63 Konekca KP o meTsix.); caMOCTOSITEIbHOE OCYIIECTBICHUE POJIUTEIBbCKUX
MpaB B OTHOILIEHHHM CBOEro peOCHKa MO JOCTHXKeHuu 16-netHero Bo3pacta (1. 3.,
cT. 67.); a Takxke mpaBa, 3akperyieHHble naBoil 12 CemeiHoro kojekca
Ksipreizckoii Pecniyonuku.

[Ipu ananusze mnpoOieMbl peanu3alli UMYIIECTBEHHbIX IIpaB peOeHKa,
BBISIBJIICHO, 4TO CeMEWHBIM KOJEKC OMNpPEeNisieT MMYIIECTBEHHBIE IpaBa JETei
TOJNBKO B cTarbe 65. IIOCKOJNBKY HMX WMYIIECTBEHHBIE IpaBa MPAKTUYECKU HE
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ONpENENIEHBl B  CEMEMHOM  3aKOHOAATENIbCTBE, 3aKOHONATEIbHBIM  OpraH
PEKOMEHAYeT MPUMEHSITh HOPMBI TPaXJaHCKOTO MpaBa.

XoTs ropuauyeckue oOs3aHHOCTH JeTell B ceMbe, B CeMelHOM Kojaekce
YETKO HE OMpPEACNICHBI, UX MOXHO YBUJETh B HEKOTOPHIX MOJOKEHUSX ITOTO KE
3aKOHA: JIUII0, BCTYNHBIIEE B Opak 0 AOCTHXEHUs 18-1eTHero Bo3pacra, J0IKHO
BBITIOJIHATh BCE MpaBa U O0S3aHHOCTH CYNPYTOB, YKa3aHHbIE B CEMEWHOM IIpaBe
(rmaBa 7).

YerBeprasi riaasa - “Bompocsl peryJMpoBaHusi ceMEHMHBIX OTHOUICHHMH
Ksiproizckoii Pecny0amkn™ uccneayoTcsi BOIPOCH MPaBONPUMEHEHUsT OpayHo-
CEeMEHMHBIX OTHOIICHUN, B YACTHOCTU cCyJeOHass mpakThuka KbIpreizckoit
PecniyOnivku,  paccmaTpuBaeTcsi  OCOOEHHOCTHM ~ COBPEMEHHOTO  COCTOSIHMS
CEMEHWHBIX OTHOIICHWH, a TaKKe COBEPIICHCTBOBAHUE CHCTEMBI CEMEWHOTO
3akoHojaTenbcTBa Kbipreizckoi PecryOnuku.

B mepsom pasgene “Bompochl npaBonpUMEHEHHs] CEMEHHOIO
3akoHoaareabcTBa KP” nocesiiena nponeaype pa3penieHus CriopoB, CBSI3aHHBIX
C 3alIUTON CEMEWHBIX MpaB U OCOOCHHOCTSAM CyAeOHOM MPAaKTHUKW MO BOIPOCAM
3aIUThl CEMEHHBIX MPaB.

Bo BceobOmieit nmexnapanum mpaB denoBeka 1948 roma 3akpemsieHo, 4TO
KXKJIBIH YeloBEeK WMeEeT MpaBo Ha A()QPeKTUBHOE BOCCTAHOBICHHME B IIpaBax
KOMITIETCHTHBIMU HAIIMOHAJIBHBIMHU CYJaMU B CIydasiX HapyIICHHUS €r0 OCHOBHBIX
npaB, MPENOCTaBICHHBIX €My KOHCTUTYLMEH uiau 3akoHoM (cT. §),
IIPOBO3IJIAIIECHBI NIPABO HAa HEBMEMIATEIBCTBO B JINUHYIO U CEMENHYIO XKHU3HB (CT.
12), paBeHCTBO OpauyHO-CEMEIHBIX MPAB MY>KUYUHBI U KEHIIUHBI, 3aIUTa CEMbU CO
CTOpPOHBI 00IIecTBa M TocynapctBa (cT. 16), ocoboe moreyeHue M MOMOIIL B
OTHOLIEHUH MAaTEPUHCTBA M MJAJEHYECTBA, PABEHCTBO IpPAaB Ha COLUAIBHYIO
3aIIUTY JeTel, pOJAUBIIMXCS B Opake u BHE Opaka (cT. 25).

Koipreizckas PecryOivka OTHOCHT TipaBa U CBOOOJBI YeJIOBEKA K BBICIIUM
[IEHHOCTAM. 3aluTa TpaB W CBOOOJ 4YeNOBEKa M TpakIaHUHA SBISIETCS
KOHCTHUTYIIMOHHON OO0S3aHHOCTBIO TOCYAAapCTBa, MpaBa U CBOOOIBI YEIOBEKA H
rpaxkaandHa obecreunBaioTcs nmpaBocyauem (ct. 23). ['ocymapcTBo rapanTupyer
CyneOHYI0 3alIuTy ero mpas u cBobos (cT. 61).

B nwuccepramuu ObUIO MCCIENOBAHO CBBIIIE CTa CYAEOHBIX PEIICHUH IO
ceMeiHbIM criopaM. [lo utoram mMpoBEICHHOTO aHAIM3a CIOKUBIIEHCS CyneOHOM
MPAaKTUKA aBTOP BBIAEISET YacTO BCTPEYAIOLIEHCS M3 CEMEWHBIX CIOPOB 3TO
pactopxkenus: 6paka. Hampumep, 3a 2021 rox cygamu 6s110 pacemotpero - 12 998
nen [bronnemens Bepxosnozo cyoa KP 2023-2.Ne2 (72) [Onexkmpounviii pecypc].
http://admin-sot.sot.kg/public/sites/4/2023/10/ispravl.-72-byulleten.pdf].

bpak pactopraercs B cymneOHOM TMOpSAKE, €CIW OAWH W3 CYNPYroB HE
corjaceH wiaM o0a cympyra COTJacHbl M Y HHUX HMMEIOTCS HECOBEPIICHHOJCTHUE
JIETH VI UMYIIECTBEHHBIX criop. M3ydasi cyneOHy0 MpakTUKY MO0 PACTOPKEHHUIO
Opaka BaXHO OTMETHTh, YTO 3a4acTyl0 CYyJIbH HE MPUMEHSIOT MEPbl K
MPUMUPEHUIO CYMPYroB, a €CJIM Ha3HAYaloT TPEeX MECSYHBIM CpOK st
MIPUMHUPEHUSI, TO C TAKOM CeMbEl HUKTO HE paboTaer.
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OpnHoil M3 CIOXHBIX KaTeropuid CeMEWHBIX JIed1 B CyleOHON NpaKTHKE
ABJIAETCS JIMIIEHUE POAUTENbCKUX mpaB. llepeueHb OCHOBaHMN ISl JIMIIECHUS
ponurenbckux npaB npexacraBieH B CemeiiHoM  kojekce  Keipreizckoit
PecnyOnuku. [IpakTruecku Bce Jena CBA3aHHBIE C JIMIIEHUM POAUTEIbCKUX PAB,
ATO 3JIOCTHOE YKJIOHEHHUE OT YIUIaThl AIMMEHTOB POAUTENIAIMU, B 3asIBICHUHN HCTELL
yKa3blBa€TCd O TOM, 4YTO OTELl HE HMHTEPECYIOTCS U HE YYacTBYIOT B >KU3HHU
pebeHka, MaTepu MpocAT CyJl, Tocie JIMIIEHUST pOAUTENbCKUX NpaB, B rpade orer
yOpaTh ¢.1.0. 0TI U BBIIATh UM JPYTrO€ CBUJIETEIBCTBO O POKICHUU.

KonudecTBo paccmaTpuBaeMbIX A€M CBSI3aHHBIE C B3bICKAHUEM aJIUMEHTOB
3aHMMAIOT B CYJIeOHOM MpaKTHKE IOCJIe pPAcTOpPXKEHHs Opaka BTOpPOE MECTO,
Hanpumep, 3a 2021 rog cynamu KP 0Obuto paccmotpeno - 9 732 nen [BromneTens
Bepxoshoro cyma KP 2023-r.Ne2 (72) [Orexmpounnwvii pecypc]. http://admin-
sot.sot.kg/public/sites/4/2023/10/ispravl.-72-byulleten.pdf].

Pa3mep B3bICKHBaeMbIX CyMMa alMMEHTOB, HE COOTBETCTBYET CErOJHSAUIHUM
peanusiM, KOT/la TPOJYKThl MHUTAHUS, YCIYT'H JOpPOXKalT. B cooTBeTrcTBHM C
CEMEHHBIM 3aKOHOJIATEIBCTBOM pa3Mep aJIMMEHTOB YCTAaHABIMBAETCA: HA OJHOTO
pebeHKa - OJTHOM YeTBEPTH, Ha JBYX JIETCH - OJTHON TPETH, Ha TpeX U OoJiee aAeTei -
MOJIOBUHBI 3apaboTka u (win) dakTudeckoro goxoaa poaurenei (cr. 86 CK KP)
WK Ke B TBepaou neHexHon popme (ct. 88 CK KP).

HecMmoTpst Ha mpennpuHuMaeMble 3aKOHOAATEILCTBOM MEPHI 10 PETYISIPHON
yIjlaTe aJMMEHTOB, TMOJY4YeHHUs aJIMMEHTOB — HECTaOWIIbHAasg, TaK Kak HeMajo
HEAOOPOCOBECTHBIX  pPOAMUTENICH, KOTOpble H30€ralT yIjaaThl  aJUMEHTOB.
Hampumep, “ykiioHeHue poauTeseil OT BBIJIATBI HAa OCHOBAHHM CYJEOHOTO
pElIeHHs] CPEACTB Ha cojepKaHue pedeHKa JTUOO COBEPIICHHOJIETHUX JAETEW, HO
HETPYAOCTIOCOOHBIX U HYXIAIOIMMUXCA B MAaTepUATbHOM MOMOIIY, — HAaKa3bIBACTCS
mrpadom ot 200 10 500 pacdeTHBIX MTOKa3aTeel Wik OOIIECTBEHHBIMH paboTaMu
OT COpOKa JI0 CTa 4acoOB, WM HCIPABUTEIbHBIMH paboTaMH Ha CPOK OT
IBYX MecseB 10 oaHoro roaa’” (ct. 178 YK KP).

BcerpeuaroTcss Ha mOpakTUKE Jena, CBA3AHHBIE C YKIOHEHHWEM JETed OT
collep KaHus poAauTeNiel U TpeOOBaHNUE YIUIaThl ATUMEHTOB C OBIBIINX CYIPYTOB.

[Ipaktuka npumenennss CeMEWHOTrO KoJeKca OOHapyXuia W JPYTHE €ro
npoOenbl. B uX 4ucio BXOAUT, HApUMEp, OTPEIEICHHE MECTO KUTEILCTBA JACTEH,
POIIUTENN KOTOPBIX MPOKUBAIOT pa3lelbHO. JTO HamOolyiee CIIOKHAs KaTeropus
JIeN, pacCMaTpUBAEMbIX KaK B aJIMUHUCTPATUBHOM, TaK U B CyJeOHOM MOPSIKE.
IIpu sTOM OT oOecrmedyeHus: y4yacTus TaKUX POJUTENIEd B BOCHUTAHUU CBOETO
pebeHKa 3aBUCUT COOJIOJIEHUE €ro MpaBa Ha OOIIEHUE C POJIUTEISIMU U JPYTUMHU
POJICTBEHHUKAMHU.

Bropoii pasgea “Oc00eHHOCTH COBPEMEHHOI0 COCTOSIHHME OpavHo-
ceMeiHbIX OTHOWIEHNH” COAECPKUT XapaKTEPUCTUKY MPABOBOrO PEryJIUpPOBAHUS
HE3aperuCTPUPOBAHHBIX OPAUYHO-CEMEMHBIX OTHOIICHUH.

B nacrosiiiee Bpemsi He3aperucTpUpoBaHHbIE Opaku OPUIIMATBLHO MPU3HAHBI
U PETyJIHUPYIOTCS 3aKOHOM BO MHOTHX CTpaHaxX W MPUPABHUBAIOTCS K O(QUIIHATBHO
3apeructpupoBaHHbiM  Opakam (®panuwms, ['epmanus, Wcnanus, benbrus,
[Benusi, ABcTpanusi, BenukoOpuTanus).
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HezapeructpupoBaHHbie OpauHble OTHOIIECHHUSI ObLIH BIIEPBbIE
npenycmoTpensl B Kogexkce PCOCP “O 6pake, cembe u oneke” ot 19 Hos6pst 1926
roga. C mpuUHATHEM 3TOro 3aKOHAa TakuWe Opaku MPUPABHEHbI K O(UIMAIBHO
3apEerucTPUPOBAHHBIM OpakaM U Ha UMYILIECTBO CYIPYrOB CTall pacpOCTPaHATHCA
npaBoBoi pexxuM. OxgHako, HaunHas ¢ 1944 rona rocyiapcTBo Hayajao NPU3HABATH
TOJIbKO O(ULIMATIBHO 3aPETUCTPUPOBAHHBIE OpaKu.

HccnenoBanue mokaszano, YTO TPAAUIIMOHHAS 3aperMCTpUpOBaHHAs (opMa
Opaka He SBISETCS EIUHCTBEHHON (opMoOil OpraHuzanuu OpayHO-CEeMEHBIX
OTHOIIEHUN MY>XYUHBI M >KEHUIUMHBI, a HE3apErUCTPUPOBAHHBIC OTHOILCHHS B
HalleM OOIIeCTBE CTAHOBUTCA YCTOMYMBOM NPAaKTUKOW, HampuUMep, COTrJIacHO
cratuctuke B 2021 roay wu3 uuciaa Jered, POXKACHHBIX BHE O(QUIHATIBHO
3aperucTPUPOBaHHOIO Opaka, - 15 Teicsu neredt (14,6 %) 3aperucTpupoBaHbI 1O
COBMECTHOMY 3asIBIICHUIO poauTeneii u okono - 13 Teicsay aereit (13,1 %) - mo
3asBieHuto marepu [JKenmuusl U MyxuuHbl Kbipreizckoir PecnyOnuku: 2017—
2021. Cratuctuueckuii cOOpHUK [DIEKTpoHHBIN pecypc]. - Pexum mocryna:]
https://www.stat.kg/media/publicationarchive/9471f65a-7cbhd-4320-8651-
ca2edf36de24.pdf], B cBs3u, ¢ yeMm mpeasaraeTcsl 3aKOHOJATEIBHO PEryJIHMpOBaTh
Takhue OTHOLIEHUs1 myTeM BkItoueHus B CemelHblii koaekc KbIpreizckoi
Pecniybnuku  pazgen «O  He3aperuCTpUpPOBAHHBIX OpadyHbIX OTHOIICHUSXY,
KOTOpBIM 00€cTeunTh TOCYJAapCTBEHHYIO 3alUTy, HE TOJIBKO MYXYUHBI H
KEHIIMHBI, HO U JIETEH, pOXKACHHBIX OT TAKOro Opaxa.

B nanHoM pa3znene HE0OXOIMMO MPEIyCMOTPETh YCIOBHUS TPU3HAHHE
HE3aperuCTPUPOBAHHOTO Opaka, HMYIIECTBEHHbIE OTHOIICHHS (MaTepualibHas
NOJAJIEpKKa, TPABO HACJIEAOBAaHUSA) MYXXYHMHBl W JKCHIIWHBI, IPOKUBAIOLINE
COBMECTHO 0€3 peructpanuu Opaka, a TakXKe MpaBa U OOS3aHHOCTU JI€TEH,
POKJIEHHBIX B HE3aPETUCTPUPOBAHHOM OpaKe.

Bomnpocsr “CoBeplLICHCTBOBAHHE CHCTEMBbI CeMEeHlHOr o
3aKOHOAATEJbCTBA” pAacCMAaTPUBAIOTCS B TPEThEM pa3eie AUCCEPTALUOHHOTO
uccnenoBanusa. Ilpoekt 3akona Keipreckolr Pecnybmmku «O BHeECeHUH
n3Mmenennit B Cemeitnbiii kogeke Koipreizckoii PecryOnuku» pazpaboraH B 1ensx
IIPUBEACHUS CEMEMHOIO 3aKOHOAATENbCTBA B COOTBETCTBUE C KOHCTUTYLIMOHHBIMU
MIONPaBKaMH, HAIIpPaBICHHBIMH Ha 3alUTy CEMbH, MATEPUHCTBA, OTLOBCTBA M
JI€TCTBA, YKPEIJIEHUE TPAJAULOHHBIX CEMEWHBIX LICHHOCTEH.

3ajayeil JTaHHOIO 3aKOHOIPOEKTA SBJISAETCA IOAJEPHKKA, YKPEIUIEHUE |
3alUTa CEeMbM Kak (yHAaMEHTaIbHOW OCHOBBI OOIIECTBA, COXpAaHEHUE
TPAJIULMOHHBIX CEMENHBIX LIEHHOCTEH, IOBBIIIEHUE pOJIM CEMbU B JKHU3HU
o0IIecTBa, TMOBBIIICHHE  OTBETCTBEHHOIO  POAMTEIBCTBA,  MPOdUIAKTHUKA
CEMEMHOro HeOIAronoIyyusl.

CrpemuTenbHble NMEPEMEHBI B COLMAIBHO-3KOHOMUYECKON M MOJUTUYECKON
KU3HA  O0IIecTBAa ©  TOCylapcTBa  TPEOYIOT W3MEHEHHS  CEMEWHOTO
3aKoHOJaTenbcTBa. COBpEMEHHbBIE HCCIEOBaHUS B OOJACTH CEMBHU TOBOPST O
HaJIMYUA MHOKECTBA HETAaTWBHBIX TEHAEHUMH B ee pa3BuTuu. lIpomcxonut
YCWIEHHE TaKHUX IPOLIECCOB, KakK: Jerpajauus CeMeHHOro oOpas3a KU3HH,
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pacrpocTpaHeHUue ajabTEPHATUBHBIX (GOpPM  OpavyHO-CEeMEHHBIX  OTHOILICHHH,
CHIDKEHUE MPECTUXKA CEMbU, POCT YUCIIAa Pa3BOJIOB.

HeoOxonumocth coBepuieHcTBOBaHUA (CemeilHOro kojekca oOyclioBiIeHa
Takke BO wucnonHeHuss Ykaza Ilpesugenta Keipreizckoit PecnyOmuku «O06
yTBepxkAeHun KoHIlenuu o JyXOBHO-HPABCTBEHHOM pPa3BUTUU U (PU3UYECKOM
BocnuTaHuM JUYHOCTH Ha 2021-2026 roae» ot ssuBaps 2022 roga Nel. CornacHo
Konnenmuu, cembsi — QpyHIaMEHT AYXOBHO-HPABCTBEHHOT'O Pa3BUTHUS JIMUHOCTH.
['maBHass 00s13aHHOCTH CEMBU M POAUTEIEH TMEpea MOJOABIM TOKOJICHUEM —
3QJI0KUTh TJyOOKHME W BCECTOPOHHHUE JTYXOBHO-HPAaBCTBEHHBIE OCHOBBI U
BOCIIUTATh MCTHUHHOTO marpuoTa. Jlig QopMHpOBaHHS TPAKIAHCKUX H
NaTPUOTHUYECKUX YYBCTB BAXKHO, YTOOBI OOIIECTBO, TPAAUIIMOHHAS CEMbSI, KaXKIbIi
U3 POJIUTEIICH BOCIIUTHIBAJ JIETEH CBOMM OOpa3llOBbIM MOBEICHUEM, MPOSBICHUEM
3a00ThI U BHUMaHUs. Takum oO6pa3zom, HEOOXOIUMO KOPEHHBIM 00pa30M U3MEHUTD
NOAXOJl K PEryJUpPOBAHUIO TMOPSAJIKA OCYIIECTBICHUS POJIUTEIBCKUX IIpaB U
00s13aHHOCTEH.

3AKJIFOYEHUE

Ha ocHoBaHuM MOpPOBEIECHHOTO AMCCEPTALIMOHHOTO HCCIEIOBAHUSA aBTOPOM
CIETIaHbl CIEIYIOIINE OCHOBHBIE BBIBO/IBI:

1. 3nauuTenbHOE BIMSHUE Ha OpavyHO-CEMEHHBIC OTHOIIEHUS KBIPTHI30B
OKa3aJ HOpMBI afata u mapuaTta. COOTHOIIEHHE HOPM ajaTa U Iapuara MOKHO
POCJIEAUTh B OpauHO-CEMEMHBIX OTHOLIEHUAX. TakK, 3a CyNpyKEeCKyI HEBEPHOCTh
W ajJaT U IIapuaT HakKa3bIBaJIM OJMHAKOBO, B TO K€ BpPEMs MOXHO HaOJII0JaTh
pas3nuuMs B BO3PACTHBIX OCOOEHHOCTAX Opaka. [Ipm moxuileHHH HEBECTHI IO
HOpMaM ajaTta mpeaycMaTpuBaeTcs Ooljiee MATKOE Haka3aHHe, YeM T0 HOpMaMm
mapuata. HopMmbl mapuata mpuUMEHSIOTCS B 00psIax M pUTyajax, CBSI3aHHBIX C
3aKII0OUEHHEM Opaka, poKJIeHHeM peOeHKa, MmorpeoeHueM, a HOPMBI ajara
NPAKTUKYIOTCS B CEMEWHBIX OTHOILIEHUSX, TOCTENPUHUMCTBE, B3aUMOIIOMOLIU H
IPYTUX BOIPOCAX.

KoIpreizckuii HapoJi MpakTUKOBAJ HOPMBI IIapyuaTa U OOBIYAEB B KayeCTBE
TpaAUIUi Ha NPOTS)KEHUH BCEX MOKOJEHUM U B HACTOSIIEE BPEMSI, HAIIPUMED, TIPH
MIOMOJIBKE, HAJICBAaHUU CEpPEXKEK, NpHU TMPOBOAAX HEBECTbl, NPUIOJIHECEHUU
MPHUIAHOTO, BBIAYM TMPHUAAHOTO, MPH 3aKII0YeHHH Opaka C y4JacTHEM MOJJIO,
YCHIHOBJICHUU JETEN U Ipyrue Tpagulluu.

Hcxonst 3 mpaBOBBIX paMOK OpayHO-CEMEWHBIX OTHOUIEHHM KBIPTBI30B (C
Hay4YHBIMH HCCJIEIOBAHUSIMH), Mbl MIPUILUIA K CIEIYIOMIEMY BBIBOAY: OJHUMH U3
OCHOBHBIX  YCIOBUH  SIBIIIIOTCA  TpeOOBaHWE  HK30TaMHUHM,  CTApPLIUHCTBO
(moouepeaHoe, CTapIIMHCTBO), COTJIACHE POJUTENEH WIM APYrux Jul (Ha 4be
MOTICYCHNE) Ha OyAyIIyIo mapy, OpauyHbIii BO3pacT, yIulaTa KajlbiMa, MPHIaHOE U
T.4. Cornacue »*eHHWXa W HEBECThl 3alpalluBaioOCh MOJAO TOJIBKO BO BpeMs
OpakocouyeTaHusi, B OCTAIbHBIX CIy4asiX OHHM MOIUYUHSINCH BEIOOPY pOAUTENCH.

[To KeIprei3ckoil TpaauluM KEHIIMHA BCErja C JAETCTBA HAXOAWJIACHh MO
OMEKOM OTLIa, MyKa MPHU 3aMYKECTBE U ChIHA IOCJE CMEPTH MyXa. 3aboTa He
OrpaHUYMBAIACH TOJBKO €0M M OJIEKION, OHAa TakKe O3Hauaja MOJYMHEHHE

27



BJIACTH OTLA, My>Ka M cblHAa. Hanmpumep, eciau BIoOBa XoTeja BBIUTH 3aMyX, OHA
MOTJIa BBIUTH 3aMY>K TOJBKO C pa3pelieHHs] CBOErO ChIHA. Y KbIPIbI30B HE OBLIO
MOHATHS Yy>KOro pebOeHka. OcHpOTEBIIME JAETH MEPEeXOJAWIM Ha MOINEeYEHUe
POJICTBEHHHKOB B TE€X CIy4asX, KOrJa POAMTENU YMEpPJIH, a NpPU OTCYTCTBUHU
POJICTBEHHUKOB OHM HE OCTABAJIUCH 0€3 MPUCMOTpPa UX MOTJIH B3SITh Ha NONEUEHUE
U JApyTHe IO, JaJIbHUE POJICTBEHHUKH, JaXKe COCE/IH.

VY KbIproI30B aOCOJMIOTHOM LIEHHOCTBIO CUUTAJIOCH CO3/IaHUE M COXpaHEHUeE
CEMbHU, MPOJOIDKEHUE TpaAulMil IuieMeH. B CBs3u ¢ 3TUM B KBIPIbI3CKOM
oOmecTBe OOJBIIOE 3HAYEHUE NPHUAAETCS OpPaKOCOUETaHUIO, B OOBIYHOM IpaBe
NOPSAJIOK BCTYIUIEHUS] B Opak pasjielieH CIeAyIoUM 00pa3oM: NepBas-NoMOJIBKa,
BTOpPOH - HaJIeBaHUE Ceper, TPETUW — BbIIIaTa KajbiMa, YETBEPThIM — 3aKII0YEHUE
Opaka, MATBIA — MpPUJAHOE HEBECTE, IIECTOM —IpPUTIAllIeHUE HEBECThl B JIOM K
POJIUTENSIM.

2. llexpetsl “O rpaxaaHcKkoM Opake, IE€TSIX U BBEJACHHHM KHUT I'Pa’KJaHCKOIO
cocrosinusa” oT 18 nexadbpst 1917 roga u “O pacropxkenun Opaka” ot 19 nekabps
1917 roma KopeHHBIM 00pa30M H3MEHWIM ceMeilHble oTHomeHus. Hampumep,
pPENUTUO3HbIN Opak ObUT aHHYJIMPOBAH 3aKOHOM, M TOJBKO Opak, 3aKJIFOUEHHBIN B
opraHax 3alycH akTOB TPakIaHCKOTO COCTOSIHHS, CUMTAJICA 3aKOHHBIM; CYNPYTH
MOTJIM CBOOOJHO pacTopraTh CBOW Opak, a jena o Opakopa3BOAHBIX Ipoleccax
NepelaBaliuCh B BEJCHHE MECTHBIX CYJIOB; JJIs BCTYIUIEHUs B Opak TpeGoBajioCh
TOJIKO B3aMMHOE€ COTIJIACHE€ CYNpPYroB, COrJlacU€ POJWUTENEH HE YUHTHIBAIOCH;
OpauHblif BO3pacT ObUT YCTaHOBIJICH B 16 JIeT /Uil KeHIUH U 18 JeT 11 MyX4uH;
TaK)Ke YKa3bIBalOTCA Oapbepbl JUIsl BCTYIUIGHHS B Opak, KOTOpbIE TriacsT:”
HE3aKOHHOPOKJECHHBIM PEOCHOK, €CIM OJUH U3 POJUTENeH W Jpyrue OpaThs H
CECTPbl MYXKCKOTO U KEHCKOTO T0jia, ONM3KUE POACTBEHHUKH, €ro IMOTOMKH,
TICUXWYECKH OOJIbHBIE B cllydae apyroro Opaka. CoBeTCKoe MpaBo MOAIEPKUBAIIO
NPUHIIMIT MOHOTAaMHUH KaK €IMHCTBEHHOTO BHAA Opaka. JlekpeT ypaBHsI B MpaBax
neTed, POKIESHHBIX B Opake, U JeTel, poXKJASCHHBIX BHE Opaka, U OTIIOBCTBO JCTeH
ONPENEIIIOCH CYI0M.

Eme ongHOlt 0COOEHHOCTHIO JIeKpeTa OBUIO OTCYTCTBHE HMHCTUTYyTa
YCBIHOBIIEHUSI HECOBEPUICHHOJIETHUX, IPUYUHY KOTOPOTO TOCYIapCTBO 0OBICHUIO
3allUTOM JE€Te OT WCIONb30BaHUSA JETCKOrO TpyAa. 3aKkoHOM Obuia
OpeIyCMOTPEHa OTHAeIbHas COOCTBEHHOCTh CYNPYToB, 00s3aTelbcTBa IO
AIMMEHTAM TakK)Ke MOJUIeKAIN peryaupoBaaHuto. JlaHHbIE yKas3bl 3aJ0KHIU
OCHOBBI HOBOT'O 3aKOHO/ATEJIbCTBA O OPAKE U CEMBE.

[lepBeiii coBerckuii “CBoa 3aKOHOB 00 aKTaxX TPakIaHCKOTO COCTOSHUS, O
Opake, ceMbe W 00 omeke”, mpuHATHIN 22 okTa0ps 1918 roma, Obul BechbMma
YCHEIIHBIM, 1 HEKOTOPBIE €r0 HOPMBI HE YTPaTWJIM CBOEH AKTYaJbHOCTH M IO CEl
JICHb.

[locnenyronme u3MeHeHUs, OCHOBaHHble Ha Kojekce, BKIIOYANM TaKke
MIOJIOXKEHUE O TOM, YTO BCTYILJIEHUE B Opak ObLIO MyOJMYHBIM M MPOBOJIUIIOCH B
CHeUanbHO OTBEIEHHOM MecTe. B HEKOTOpBIX cilydasx Opak perucTpupoBajics BO
BpeMs IJIaBaHUs Ha Kopalse, BO BPeMsl BOMHBI U B MEAULMHCKUX YUPEXKICHUSAX;
MMEHa [JOJDKHOCTHBIX JIML, 3aperuCTPUpPOBABLUIMX Opak, MyOJUKOBAJIUCH B
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MECTHBIX OpraHax II€YaTH; TMOJATBEPKACHUE JTUYHOCTH BCTYMHAIOIUX B Opak,
NEepBOE€ M3 KOTOPBIX OBUIO CAENAHO MO HUX JOKYMEHTaM MW HPOU30LUIO IO
nokKazaHusiM cBuzeTeneid. CBUAETENBCTBO O Opake BBIIABAJIOCh  TOJBKO IO
YCMOTPEHUIO Tapbl; B MEIAX 3alluThl MpaB JETe OTLOBCTBO JETEd, HE
POKIEHHBIX B Opake, ONpeAessyioch TOCYIapCTBOM MO 3asBieHUt0 matepu. OHa
yKa3blBajla, OT KOro 3abepeMeHena 3a 3 Mecsila A0 pPOJOB, a TaKXKe HMS
MIPEANoIaraeMoro oTia U MecTo )KuTenbcTBa. Kpome TOro, ecim OTLHOBCTBO ObLIO
YCTAaHOBJIEHO CYAOM, OTell 00si3aH ObLI BO3MECTUTh BCE PACXOJIbl POKEHHULIE U
npoduHaHCHpOBaTh pebeHka. Ha Hamr B3risg — 5T0 Obula camasi YHUKalIbHas
Hopma B Kojekce.

Konekc o Opake, cembe U omeke, NpuHATHIA B 1926 roay, B oTinuue OT
Konekca 1918 roma, BmepBble YyTBEpPKIAJO ~’PABEHCTBO MYXYUH M KEHIIUH';
CaMOCTOSITEJIbHYI0 COOCTBEHHOCTb CYINPYTOB, 3aMEHEHHYIO OOIIUM PpPEXUMOM
COOCTBEHHOCTH; paBHBIM BO3pPACT BCTYIUICHUS B Opak Ajis CynpyXeckux map — 18
JIET; HETPYIOCHOCOOHBIM CYNpyr, HYKIAIOIIMKCS B TMOMOIIM, MMEJ TMpaBoO Ha
MOJIyYeHHUE CPEACTB OT BTOPOrO CYIpyra TOJBKO B TEUEHHE OJHOr0 rojaa ¢
MOMEHTa pPACTOpXKEHHUs Opaka; mpaBa CYNpPyroB B (DaKTUYECKHX CYMPYKECKUX
OTHOIIGHUSIX OBUIM IOPUJMYECKH 3alllUIIeHbl ¢ TMpUpPaBHEHbI K Opakawm,
3aKJIIOYEHHBIM 3aKOHOM, M pErucTpaius Oblia MpeasioKeHa C MOMpaBKaMH,
BHeCeHHBIMHU B 1944 rony; cyaeOHOe pa3OupaTeabCcTBO MO JICNy O pa3Bojie ObLIO
OTMEHEHO, U 3asiBJIICHHE O PACTOPKEHMHM Opaka TIOJaBaJiOCh B OpraHbl 3aIllUCU
aKTOB IPakJIaHCKOT'O COCTOSIHHSL.

[IpumeyarenbHbIM siBIIsIETCA TOT (akT, 4TO Opak pacToprajics 0e3 SIBKU
BTOPOT'O CyNnpyra B OpraHbl 3allUCH aKTOB T'PaXJaHCKOTO cocTosiHus. A B 1944
roqy, corjacHo nocraHoBieHuto BepxoBHoro Cosera CCCP, Gpakopa3BoaHbIi
nporecc ObLT YCIOXKHEH, W Telepb pacTOp)KeHHWE Opaka MPOUCXOIUIO TOJIBKO B
CyneOHOM TMOpsiAKe, KOTOPBIM cOCTOsT M3 ABYX dTanmoB. Ha mepBom srtame mapa
1oJlaBajia 3asiBICHHE B HAPOJHBIN Cy/I, a 3aTeM B MECTHOM ra3ere MmyOJMKOBaJIOCh
0oOBSIBIIEHHE O pa3BoOjie, U CYNPYT BHI3BIBAICA B CyJ B KauecTBe oTBeTuuka. Cyn
MOMBITANCS TPUMHPUTH CYNPYTOB, HO €CIU BCe OBUIO O€3yCHENIHbIM, eI
MepeIaBajioch B BBICIIYIO CyNEOHYI0 HHCTAHIMIO; Opakud MEXIy TpakJaHaMu
CCCP u rpaxkgaHamMy HHOCTPaHHBIX TOCYAapCTB HE JOMYCKAJIMCh; MpPU3HAHUE
Opaka HeIeHCTBUTENbHBIM HE ObLIO MpeaycMOTpeHo HopMamu Kojekca, B ¢Bs3H, C
94eM HOPMBI 00 YCTIOBUSX 3aKIII0UYeHUS Opaka ObUTH HEIEWCTBUTEIBHBI; 3aMPEIICHBI
abopThl, yBENIMYEHA MaTepHalbHAas TIOMOIIb POXKEHHUIIAM, TOCYJAPCTBOM
MpEeAyCMOTPEHA TMOMOIIb MHOTOJETHBIM;  BBEAEHbI HAJIOTM JJi OJMHOKHX,
OJIMHOKUX U 0€3eTHBIX I'Pa)KJaH; HOPMBbI 3allUTHI MIpaB JAeTel ObLIN PACIIMPEHBI,
U POJMTENH, HAPYLIMBIINE UX MpaBa, JUIIAIUCh POJUTEILCKUX MpaB cynoM. Bee
BOIIPOCHI, KaCarOIIMECs] OMEKH M TOTNEYHTENbCTBA OBUIM YPETYIMPOBAHbBI, OBLT
BO3POXKJEH MHCTUTYT YCHIHOBJIEHUS, B KOTOPOM JIE€TH NPUPABHUBAIUCH K MpaBam
YCBIHOBHUTEJEN CBOMX JeTeil. PazMep alMMEHTOB Ha HECOBEPIIEHHOJIETHUX U UX
B3bICKaHHE OBbUIM B KauyecTBE OTAEIbHONM HOpMBL. Tak, OJHOMY pEOEHKY
BBITJIAYMBANIOChY4, ABYM JneTaM — 1/3; u Tpem u Oonee AeTsM - ‘2 3apabOTHOM
aTel. 3a HEYIUIaTy ajJMMEHTOB ObLIO MPEJyCMOTPEHO HaKa3aHWE B BHUJIE
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JUIIEHUs CBOOOJIBI Ha CPOK 110 JBYX JeT. B To ke Bpemsi ObUIM Tak:Ke MPUHSATHI
HOPMBI, COTJIACHO KOTOPBIM TIpaBa JETeil, pOKICHHBIX BHE Opaka, MoJBEeprajuch
JTUCKPUMHHAIIMU (IETSAM, POKICHHBIM BHE Opaka, ObLIO 3allpelleHO ONpeaeaTh
OTIIa B CYJE).

Ha ocHoBe “OcHoB ceMeitHoro u 6paunoro 3akoHojarenbctBa Coroza CCP u
COIO3HBIX pecnyonuk®, 26 nexabps 1969 roga 6wt npunar «Koaexke PCOCP o
Opake u cembe", cnenu@UUECKUMU OCOOCHHOCTSIMHU, KOTOPBIX SIBISUIUCH. B
CEMEHMHBIX OTHOIICHUSX MOAPa3yMEeBajoCh, YTO KEHIIUHA U MY>KUMHA 00JIaJlat0T
PaBHBIMU JIMYHBIMU U UMYIIIECTBEHHBIMU MPaBaMu; MPEIyCMOTPEHA BO3MOXKHOCTh
pazzmena oOIIEro HMYIIeCTBA MEXAY CyNpyramu, COCTOSIIMMH B Opake,
HE3aBUCHUMO OT TOTO, Pa3jydeHbl JU OHU MO TPeOOBAHUIO OJHOTO WJIM O0OUX
CYNpYTOB,

Ecnu mo mpenpiayniemMy 3aKOHY HETPYAOCHOCOOHBIA BTOPOW CYNpPYTr HMEN
paBo Ha TMoyydyeHrue (PUHAHCOBOM MOMOIIM TOJBKO B TEUEHUE OJHOTO roja Mocie
pacTopkeHusi Opaka, 10 HOBOMY 3aKOHY CYNPYrd UMeENW MPaBO HA TOJy4YCHUE
NOCTOSIHHOM ~ MOXU3HEHHOW ¢uHaHCOBOM momomu. [lpm »stom  cympyry
MPEIOCTARISIIOCh TPaBO Ha TOJYYCHHWE MATepUAIbHOW TIOMOIIM BO BpeMs
OEpeMEHHOCTH U B TEUCHHE TPEX JIET MOCJIe POXKAEHUS peOeHKa (TP YCIOBUHU, YTO
Jpyrasi CTOpOHa UMEET BO3MOKHOCTh IIPOU3BECTH OILIATY);

B oTHOmIeHNU neTei, poKIeHHBIX BHE Opaka, B HOBBIM 3aKOH OBbLIM BHECCHBI
CYILIIECTBEHHbIE M3MeHeHus. Hampumep, npoucxoxaeHne pedeHKa Ompenemnsyioch
COBMECTHBIM 3asIBJIEHUEM €0 POAUTENEN B OpraHbl 3allUCU AKTOB I'Pa)kJAaHCKOIO
COCTOSIHUS. B cilyyae OTCYTCTBUSI COBMECTHOIO 3asBJICHUS POAMUTENEH OTIIOBCTBO
pebeHKa ycTaHaBIMBAJIOCh cynoM. llpu ompeneneHun OTIOBCTBA CyJ oOparial
BHUMaHHE Ha JI0Ka3aTelIbCTBA, MOJATBEPKIAIOIINE, YTO POJUTENN peOEHKA KUBYT
BMECTE, BEAYT XO3SHUCTBO WJIM COBMECTHO BOCHHUTHIBAIOT PEOCHKA, WM YTO OTEIl
NpU3HAET OTLOBCTBO. 3amuch 00 OTIE JeTel, OTIIOBCTBO KOTOPHIX HE
YCTaHOBJICHO, JICJIAJIOCH 110 YKa3aHUIO MaTepH, U peOCHOK Opas paMuInio MaTepH,

Eme omnum HOBOBBeneHueM B Kojlekce SBISIIOCH TO, YTO ““MYX, KOTOPBIA
JaeT COIJIaCHME€ Ha MCKYCCTBEHHOE OIUIOJJOTBOPEHUE CBOEU KEHBI, 3aIMCHIBACTCS
KaK OTeIl POKJIEHHOTO peOeHKa 1 HE UMEET MpaBa OCIapuBaTh BBIAHHYIO 3aMHCh .

[Tomumo »oTOrO, TMpaBa W OO0S3aHHOCTH POAMUTENEH paccMaTPUBAIKNCH B
OTJIETILHOM pa3jielie, KOTOPhIA BKJIIOYAJT paBHBIE IMpaBa U OO0S3aHHOCTH 0OOUX
poauTene Mmo oTHouleHHIO K cBouM Jeram (ct. 104).) [109]. B orcyrcrBue
pOAMTENIeH COJepKAaHUE HECOBEPIIEHHOJETHUX JETel BO3JIarajJoch Ha APYruUx
POJICTBEHHHKOB, 0a0yIIKYy U JAeNyIIKYy, OpaTa, CeCTpy U Madexy, oryuma. Bmecre ¢
TUM BO3HUKAIM W OOS3aHHOCTH COBEPIICHHOJICTHUX JCTEH MO OTHOIICHUIO K
Ha3BaHHBIM POJICTBEHHHKAM,;

Jlaxe Korjga poAUTENN IETeN HEe UM BMECTE, OHU BCE PABHO OBLIM 00S3aHBI
BBITIOJIHATh, BOCIHUTHIBATH U PErUCTPUPOBATH CBOUX JETEH B PaBHOM CTEIEHH.
Kpome Toro, maxke korma poauTend ObUTH JIMIICHBI JAETEW, OHU OBLIN OOS3aHbBI
CoJIepKaTh CBOMX JETEeH, Hampumep, sl COAEpKaHUsl JIeTe, HaXOASIIUXCS B
JNETCKUX  YUYPEKICHHSIX, MPEIyCMaTPpUBAIOCh  B3bICKAHUE  AJUMEHTOB B
(UKCUPOBAHHOU JAEHEKHOU CyMME.
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3. B ornuune ot Konekca “O Opake u cembe Kuprusckoit CCP” ot 26
nekabps 1969 roga, B CemeitHom kojnekce, npunaroro ot 30 aBrycta 2003 roaa,
BIIEPBbIE OBUIM 3aKOHOJATEIBHO 3aKpeIUIeHbl MOHATHS “Opak”, “cembsa’. Kpome
TOTO, OBUIM YTBEPKJIEHBI MEIUIIMHCKOE OCBUJIETEILCTBOBAHUE JIMII, BCTYMAOIIUX
B Opak, 3aKiIfoueHHe OpavyHOro JOroBOpa M yIulaTa aJuMEHTOB IO COIIACOBAHUIO
poauTeneil, HoBbIe (OPMBI YCTPOMCTBA JETEHM, OCTAaBIIUXCS 0e3 MomNe4YeHus
POIMTENIEH, PpOXKACHUE [JETed C MCHOJB30BAHHEM METOAA HUCKYCCTBEHHOIO
BOCIIPOM3BOJICTBA U BHYTPUYTPOOHOE MATEPUHCTBO.

4. Tlomsatuss «Opak» M «CEMbs» TECHO B3aMMOCBSI3aHBI U  YacTO
UCTIONIB3YIOTCSI KaK CHMHOHUMBI. OJIHAKO, HECMOTpsI Ha OJIM30CTh 3HAYCHUU ITUX
NOHATUN OHM pasHsTcs. Hanpumep, Opak - paBHONPABHBIN U JOOPOBOJIHHBIN COI03
MEXIYy MYXXYUHOW M >KCHIIUHOW, 3aKIIOUYCHHBIA MPU CBOOOJHOM U OOOKOJIHOM
COTJIACHM CTOPOH B YCTAHOBJIEHHOM 3aKOHOM IOPSIAKE, C LENbI CO3JaHUs CEMbH,
MOPOXKIAOIUN HMYIIECTBEHHBIE M JIMYHBIE HEUMYIIECTBEHHBIE OTHOUICHUS
MEXK]ly CYIIpyTamu.

Takum  o0pa3zom, «Opak» SBISIETCS  JUIMTENBHBIM, IOXU3HECHHBIM
MPAaBOOTHOILICHUEM MEXKJYy CYNpyraM, KOTOPBIM 3aKIIOYaeTcs Ha OCHOBE
T0OpPOBOJBLHOTO COTJIacHsl M TPEIoJiaraeT B3auMHBIE IpaBa W OO0S3aHHOCTH.
[ToaTomy, mpu 3akir0deHUH Opaka, CYNpyrd JOJDKHBI TMOHUMATh, YTO OHU
NPUHUMAIOT Ha ce0s OTBETCTBEHHOCTh 3a COXPaHEHHWE U Pa3BUTHUE CBOETO
CEMEMHOT0 COI03a Ha MPOTSKEHUH BCEU KU3HU.

A «ceMbsi» — 3TO KpyTr JIMI, CBSI3aHHBIX HMMYIIECTBEHHBIMU U JIMYHBIMU
HEUMYIIECTBEHHBIMU TpPaBaMH U OOS3aHHOCTSIMHU, BBITEKAIONIMMHU U3 Opaka,
POJICTBA, YCHIHOBJIEHUS WJIM WHOW (POPMBI TPHUHATHS JeTel HAa BOCIMUTAHUE U
NPU3BAHHBIMU CIIOCOOCTBOBATH YKPETUICHHUIO U Pa3BUTUIO CEMEMHBIX OTHOIICHH.

[Ipu ananmu3e peTpPOCHEKTUBHOTO Pa3BUTHS OpayHO-CEMEHHBIX OTHOIIEHUH,
aBTOP IPHUILEI K BBIBOJY, YTO CEMENHBIE OTHOLICHUS MTPOJOKAIOT pa3BUBATHCA, U
MHOTJIa M HE BCerja B Jydllylo cTopoHy. OIHAKO MBI HE CUMTaeM, 4TO Opak H
CEMbsI HaXOMAATCS B MOCTOSSHHOM KPHU3HMCE M HAXOIATCS HA FPaHU MCUE3HOBEHMSI.
Ha nam B3rsia, Opak U co3gaBaeMasi UM CEMbS OCTAIOTCS BAXKHBIMU IIEHHOCTSIMH,
OT KOTOPBIX HENb3s OTKa3zaThcs. OTKa3 OT 3THMX MHCTUTYTOB MOT OBbI MPUBECTU K
rubenu 4ernoBevYecTna.

5. Cewmeiinblii konekc Kuipreickoit PecnyOnuku ompenenser B KadecTBe
OCHOBaHMS JUIsl TIpEKpalieHus: Opaka — CMEpTh OJHOTO W3 CYNPYTOB WU
opuIManbHOE TPU3HAHUE OJHOTO W3 CYNPYrOB yMEpIINM, a TaKXkKe pa3Boj B
CyZ1eOHOM WJIM aAMUHUCTPATUBHOM MOPAJIKE - Yepe3 3alMCh aKTOB I'PaXJaHCKOTO
COCTOSIHUSI. 3aKOHOAATEIBCTBO CTPEMUTCA YIPOCTUTH MPOUEAYPY PACTOPKEHUS
Opaka Kak B OpraHax 3alMCH aKTOB T'Pa)KJAHCKOTO COCTOSIHUS, TaKKe U B CYIE.
MpbI cuuTaeM, 4TO Takasi MO3UIMS 3aKOHOAATENSI MOXKET MPUBECTH K JAJIbHEHIIIEMY
0CJIa0JICHUIO MHCTUTYTa OpaKa U CEMbH.

Bpak pacropraercss nBymsi crnocobamu: 1) B opraHax 3amucu aKTOB
rPaXXJAHCKOTO COCTOSIHHSI, HE3ABUCHUMO OT HAIW4Us ACTEH, €CIU NMPU3HAH CYJIOM
0€3BECTHO OTCYTCTBYIOLIMM; IPU3HAH CYAOM HEIEECIOCOOHBIM; OCYXAEH 3a
COBEpIICHUE MPECTYIJICHUS K JIMIIEHUIO CBOOOBI HA CPOK CBBIIIE TPEX JIET U 2) B
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CyaeOHOM MOpSAKE, MPU HAIMYUKA y CYHNPYroB OOLIMX HECOBEPUIEHHOJETHUX
JeTeil, eClIM OJUH U3 CYIPYroB, HECMOTPSA Ha OTCYTCTBHE y HETrO BO3PaKEHUH,
VKJIOHSIETCSI OT pacTOp:KeHHs Opaka B OpraHe 3alucu aKTOB TI'pakIaHCKOTO
cocTOsiHMA (OTKa3bpIBAaeTCs MOJATh 3asBJICHUE, HE JKEJIaeT SBUTbCA JUIS
rOCYJJapCTBEHHOU PErUCTpalliy PaCTOPKEHUsI Opaka u Ipyroe).

6. PaccmarpuBas MMyIIEeCTBEHHbIE OTHOILEHHS CYNPYroB, MOKHO CHENaTh
CJIEIYIOIINI BBIBOJ: BO-TIEPBBIX, MPABOBAs MPUPOJA UMYIIIECTBEHHBIX OTHOILIEHUM
CYIIpyroB O4Y€Hb CJOKHA, MO3TOMY IPABOBOM pPEXUM 3aKOHHOTO HUMYIIECTBA
cynpyroB perynupyercd CeMelHbIM U ['pakIaHCKUM 3aKOHOJATEIbCTBOM; BO-
BTOPBIX, 3aKOHOJIaTeb MO3BOJIAET CYIPyraM CaMOCTOATEIbHO OMpPENessiTh, KaKou
PEXHUM HCIIONb30BaTh BO BpeMsi Opaka WM MOCJe €ro pacTOPKEeHHUs, IO JJOTOBOPY
WJIM Ha OCHOBaHUU 3aKOHA.

OTHOCHUTENIbHO JIMYHBIX B3aWMHBIX MPaB CYNPYroB B CEMbE MOXKHO ClIENaTh
cnenytomii BbiBoA. CemeiiHoe 3akoHonarenscTBe Koipreizckoit PecnyOnviku
NPEIOCTaBISIET CYNpyraM CaMOCTOATENbHO BhIOMpaTh cebe mpodeccuro, padory,
MECTO TMpeOBbIBaHUS M KUTEIBCTBA (CT. 32), HO MHOTHE CYNPYTH PEIIAlOT 3TH
BOMPOCHI BHYTPU CEMBHU C YU€TOM UHTEPECOB BTOPOTO CYINPYTa U ACTeH.

7. IlpaBa u 0053aHHOCTM pOAMTENEH U JETe OCHOBBIBAIOTCA Ha
POUCXOXKIECHUU JIeTeH, YJOCTOBEPEHHOM B YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE.
Poautenbckue mpaBOOTHOIIEHUS (T.€. B3aMMHBIE MpaBa U OOSA3aHHOCTH) MEXAY
pOAMTENSIMU M JETbMHU BO3HHMKAIOT IIPU HAIWYMKA JABYX YycinoBuid: 1)
IPOUCXOKAECHUE AETEH OT KOHKPETHBIX JIWL;, 2) peructpauus (yAOCTOBEPEHHE)
(dakTa poxkaeHus JeTeil OT KOHKPETHBIX pOAUTENEH B opraHax 3arca. B pesynbrare
rOCy/IapCTBEHHON PETUCTPAIlMU POXKACHUS, MIPOUCXOXKICHNE PEeOCHKA CTAaHOBUTCS
IOpUANYECKUM (PaKTOM M TOpPOXAAeT IMpaBoBbie mocienctBus. Ha ocHoBanuu
pPETHCTPAIIMU BBIIACTCS CBUACTEILCTBO O POXKACHUM PEOCHKA, KOTOPOE SIBIISIETCS
JI0Ka3aTeJILCTBOM TIPOUCXOXKIEHUSI peOEHKa OT YKa3aHHBIX B HEM pPOJUTENEH
(ponures).

3aKOHOJATENBHBIA OpPraH yAelseT 0co00e BHUMaHKE MpaBaM JETeH B CEMbE,
MOCKOJIbKY 3200Ta 0 MOAPACTAIOIIEM MMOKOJICHUU SIBIISIETCS TIIaBHBIM TPHUOPUTETOM
rocynapcrsa. IIpu pa3znenenun npas aeTeld Ha JBE I'PyHIbl OHHU JEJSATCS Ha JIBE
IpyHnbl: B3aWMHbIE (HEMMYIIECTBEHHBIE) @IpaBa W HMYIIECTBEHHBIE IIpaBa:
B3aMHBIC (HEMMYIIIECTBEHHBIC) TIpaBa JETEH, MPEAYyCMOTPEHbIE CTaThsiMu 59-64
Cemeitnoro komekca Keipreickoit PecnyOmuku. OH mpemycMmaTpuBaeT TMpaBo
peOeHKa JKUTh U BOCHHUTHIBATHCS B CEMbE; MPABO HAa MEPENUCKY C POJUTEISAMU U
JPYTUMU POJICTBEHHHKAMH; MPABO Ha 3allUTY; IPABO BbIpakaTh CBOE MHEHHUE U
HOCHUTB CBOE UMs, OTUYECTBO U (PaMUIIHIO.

PaccMoTpeB 3akperieHHble 3aKOHOM B3aMMHBIE (HEMMYILECTBEHHBIE) IpaBa
JeTel, Mbl NPUIUIM K TAaKOMy BBIBOAY: a) MpaBo peOeHKa Ha OoOIeHue ¢
pPOIUTENSIMU M POJACTBEHHUKAMM, TECHO CBSI3aHHOE C IPaBOM Ha CEMEHHOe
BOCIIUTaHUE. DTO MPABO, YKA3aHHOE B 3aKOHE, YACTO HE BBIMOJIHSIETCS POAUTEIAMU
WIN POJCTBEHHHMKAaMU pPEOEHKAa, YTO MPUBOAMUT K HApYLIEHUIO MpaB peOeHKa,
KpOME TOr0, HEOOXOAMMO OTMETHUTh, YTO 3aKOHBI, PETYJUPYIOIIUE MEPEINUCKY
peOeHKa ¢ ceMbel, He SBIAIOTCS KadeCcTBeHHBIMHU. CienoBaTelbHO, cTaThio 60
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Cewmeitnoro konekca Keipreizckoit PecnyOnuku mpejyaraeM JOMOIHUTH: “‘€CiH
pPOIMTENN WM JIMLA, WX 3aMEHSIONIME, CO3AAlT MNPEHsTCTBUS JUIsl OOLIEHUs
pebeHKa ¢ pOaUTENSIMU, OJM3KUMU POJCTBEHHUKAMH U IPYTUMHU POJICTBEHHUKAMU,
TO OHHM MOJJIekKAT MTpady’.

0) pebeHKy, KOTOPBIM ele HE JOCTUT COBEPIICHHOJICTHS, KpailHEe Ba)HO
OCTaBaThCsl B CBSI3U C JPYTUMU JIIOJbMHU, KPOME POJIUTENEH, pOJACTBEHHUKOB, TaK
KaK 10 KakuM-TMOO MpUYMHAM peOEHOK YYBCTBYET HMOIMOHAJIBHYIO CBS3b,
0JIN30CTh, TAKKE MOXKET JEIUTHhCS CEKpEeTaMH, KOTOpblE OH HE paccKa3ajl CBOUM
POJUTENSAM, POJCTBEHHUKAM.

B) MpaBo peOEHKa Ha BBIPAXKEHUE CBOETO MHEHHS JIOJDKHO OBITh OOpalleHo
3aKOHOJATENIEM C OCOOBIM BHUMAHUEM M HE TPUBSI3BIBATHCSA K €r0 JACCATHICTHEMY
BO3pacTy.

8. Pazpemienue cnopoB, CBSI3aHHBIX C 3alUTON CEMEHHBIX MpaB B CyAeOHON
NpaKTUKE BCTpedaeTrcs O4deHb dYacTo. CeMeiHble CHOpbhl CUYUTAIOTCS CaMbIMU
CJIO’)KHBIMU Ha NPAKTUKE, TaK KaK 3aTPAaruBatOT SMOLMOHAJIBHYIO COCTABISIONIYIO
YIEHOB CEMbH, CYNPYrOB, IE€TEW U MOKUJBIX pOAUTENEH. ABTOPOM HCCIIEIOBAHO
CBBIIlIE CTa CYAEOHBIX JieN, Mo ceMmeiiHbiM Jnenam. [lo uroram mMpoBeAEHHOTrO
aHanM3a  CIIOKHBIICHCS  CyAeOHOW  TpakTUKH  aBTOP  BBIACISET  4YacTo
BCTPEUAIOIIHNECS] U3 CEMEHHBIX CIIOPOB — 3TO pacTop:keHus Opaxa. Hampumep, 3a
2021 rom cymamu Obuio paccmorpeHo - 12 998 nen. bpak pactopraercs B
CyneOHOM TMOpSIIKE, €CM OJUWH M3 CYNPYroB He corjaceH win oba cympyra
COTJIaCHBl M y HUX HMMEIOTCS HECOBEPLICHHOJETHUE NIETH WA UMYIIECTBEHHbBIX
cniop. M3yuasi cyneOHy0 MpakTUKy MO PACTOPKEHUIO Opaka BaXKHO OTMETUTh, YTO
3a4acTyl0 CyAbM HE MPUMEHSIOT MEPhl K MPUMUPEHUIO CYNPYroB, a €ciiu
HA3HAYAIT TPEXMECSYHBI CPOK ISl PUMHUPEHUS, TO C TAKOH CEMbEH HUKTO HE
paboTaer.

9. TpamuuuonHas 3apeructpupoBaHHas Qopma Opaka He SBIsSETCA
€IMHCTBEHHOW (popMOI opraHu3aliuu OpavHO-CEMEHHBIX OTHOIICHUN MY>KYUHBI U
KEHUIMHBI, a HE3apETUCTPUPOBAHHBIE OTHOIICHUS CTAHOBSTCA MOCTOSIHHOM
NPAaKTUKON B HalieM OOIIECTBE, B CBS3M, C YEM MPEIIIaraeTcsi 3aKOHOJATeIbHO
yperyiaupoBaTb  Takh€  OTHOILICHWS  MOyTeM  OpuHATHS  3akoHa  “O
HE3apEeruCTPUPOBAHHBIX OPAUYHBIX OTHOLICHUSX .

10. C momenta mpunsatus CemeiiHoro konmekca Keipreickoit PecmyOmuku
nporuio Oonee 1BaaaTH JIET, MHOTHE PAaBOBBIE HOPMBI YCTapesu, U CO BpEMEHEM
HEKOTOpbIE NEPECTall COOTBETCTBOBATH COBPEMEHHBIM YCIOBUSM XKU3HU. B
CBA3M C O3TUM, MpejaraéM IMPHUHATh HOBYIO penakiuio CeMeWHOro Kojekca
Ksipreizckoir PecniyOivku co clienyromuMu U3MEHEHUSIMU U TIONOJIHEHUSIMU: CT.
2 CK KP. HOBBIE KOHIENHH, CTp. 12. — MOpsIOK 3akimrodeHus: Opaka; cr. 16. -
MEAUIMHCKOE O0CIeZIOBaHNUE JUI], BCTyMawmux B Opak; cT. 20.-pacTop:KeHue
Opaka B OpraHax 3allCH aKTOB T'PAKJAHCKOTO COCTOSIHHS; CT. 43. - OpadHbId
JIOTOBOP; CT. 72. -MIpaBO Ha 00IIeHUE ¢ peOeHKOM 0alyIIeK U AeayllieK, OpaTheB U
CeCTep U APYTUX POJICTBEHHHKOB; pa3ziesl (OpMbl BOCIUTAHUS JE€TEH, OCTABLINXCS
0e3 Momne4yeHus pPOOUTENIeH, IAe Npeajaraercs MNponucaTh pa3MELIEHUE IeTeil-
CUPOT U JIETEW, OCTaBIIMXCA 0€3 MONEeYEHUs] POAUTENIEH, B IETCKUX YUPEKICHUAX.
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11. ®opMbl BOCIIUTaHUsI JE€TEW, OCTABIIMXCS O€3 MOMEYEHUs POAUTENEH, Ha
Hall B3IV, AOJDKHBI OBITh OTpaxkeHbl B CeMeHHOM KOJIEKCe, TaK KaK BBISIBJICHHUE
U pa3MeIleHue AeTed, OCTaBLIMXCS Oe3 IONedYeHHs poauTesel: (YyCHIHOBIEHHUE
JETe-BO3HUKAIOT  CEMEilHble  OTHOLUEHHUA  MEXIYy  YCHIHOBUTEIEM U
YCHIHOBJIEHHBIM pPEOEHKOM; OINeKa M TONEYUTENbCTBO HaJa JI€TbMU-UMEIOT
ANIEMEHTBl CEMEHWHOTro BocHUTaHus (B CyneOHOM TMpakTUKE OMNEKYHOM U
MOTEYUTENIEM MOTYT OBITh POJICTBEHHUKHU WU poauTenn). [IpuemHas ceMbst Takxe
UMEET DJIEMEHTHl CEMbH, HAa OCHOBAaHHMM JOroBOopa peOCHOK Iepenaercs Ha
BOCIIUTAHUE B CEMbIO, MPUEMHBI pPOJAUTENb HMEET MNpaBO Ha BOCIUTAHUE,
oOpa3oBaHMe JeTel; NpHU YCTPONCTBE JETEH, OCTABILIUXCS O€3 MOoNeUYeHUs
ponuteneil, B yUpexKIeHus s 1eTeH-CUpOT U JIeTeH, OCTaBIIMXCs 0€3 MoneyeHus
poauTened, poauTeNn HE OCBOOOKIAIOTCS OT OO0SI3aHHOCTEH IO OTHOLICHUIO K
CBOMM JIETSIM) BBITEKAIOT U3 CEMEUHBIX MPABOOTHOILIEHUH.
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NPAKTUYECKHUE PEKOMEH/JAIIUU

B memsax coBeplieHCTBOBaHUSI OpadyHO-CEMEWHOIO  3aKOHOAATENbCTBA
Koipreizckoii PecniyOnuku gaHsl ciaeayromye NpakTHYecKue peKoMeHJauu:
1. ABTOpoM paszpabotan mpoekT HoBoro CemeilHoro kojaekca KoIproizckoit
PecnyOiivku, B LENsX yHOpsAA0YECHHUS] HOPMATUBHO-IIPABOBOI'0 MaccHBa B 00yacTu
OpayHO-CEMEWHBIX OTHOUIEHUH, MHOTME€ U3 KOTOPBIX HMEIOT IyOJMpYIOIIHe
nosioxkeHus. B atoit cBsi3u, npennaraerca Bkirouenue |l paznena «Ocobennoctu
3alllUTHl JIeTel, ocTaBIIMXcsA Oe3 momeuyeHus poauteneit» Koaexkca Kbipreizckoi
PecnyOnmuku o nmersix or 10 wumronms 2012 roga Ne 100 m 3akona Ksipreizckoi
Pecniybniukn «OO0 akTax rpaxaaHckoro coctosiHus» ot 1 aBrycra 2020 roma Ne
110 B Cemeiinbiit koaekc Koiproizckoit PecyOnuku.

[Tomumo »TOrO, MpeasnaraeTcs BKIOYUTH pasznen «HeszapeructpupoBaHHbIE
OpayHble OTHOILIECHMS», TaK KaK MEXIY JUIAMU KOTOPHIE COCTOSAT B BHEOpPAUHBIX
OTHOIICHUSIX BO3HUKAIOT T€ K€ CaMble OTHOIICHHS, YTO U Y 3apETUCTPUPOBAHHBIX
T,

2. B pamkax mporpammbl mo npeamery «YemoBek u obOmiecTBo» ans 5-9
KJIACCOB, MPEJJIOKEHO pa3paboTaTh M pPean30BaTh TOCTEBbIC JIEKIIMM HAa TEMY
“IIpaBoBBIE OCHOBBI CEMbH U Opaka” B IIKOJAaX, TAK KaK OTHOIICHHMS, CBSI3aHHBIE C
CYNPY>XECTBOM,  POXKJICHHEM, BOCIHUTAHHEM, YCHIHOBICHHMEM, OIEKOU W
NOTIEYUTENBCTBOM BaXKHbI B CEMENHBIX OTHOLICHHSX, KOTOPBIE CYILIECTBYIOT YK€
MHOTHE  cTojieTusi. BbpiOOp  TeMbl  OOYyCIIOBJIEH  OCTpoOil  mpoOiemoii
B3aMMOOTHOIIICEHUA B OOIIeCTBE. YPOK [IOJDKEH OCBETUTh TaKUE KIIOYEBBIC
BOMPOCHI, KaK CEMbs, Opak, MpaBa 1 00S3aHHOCTH POJIUTENCH, OTBETCTBEHHOCTDH 32
HapyILIEHHE POAUTEIBCKUX MPAB, a TAKKE MIPaBa HECOBEPIICHHOJIETHUX JETEH.

3. B niensx moaroToBKk# JInil, BCTYNAIOIMKUX B OpaK, K CEMEHHOM KU3HU MTPH
ornenax 3AI'Ca mpemiaraercs co3gaTh CIYOy MpPaBOBOTO, MEIUIIMHCKOTO W
NICUXOJOTHYECKOTO  KOHCYAbTUPOBaHUS i Oynymux cympyroB. Jluma,
BCTyHawImue B Opak, 10 3aKIIOYCHHS Opaka MOTYT TMPOWTH TIPaBOBOE,
MEJULUHCKOE U MCUXOJIOTMYECKOE KOHCYJIBTUPOBAHUE. DTy HOPMY MpearaeTcs
BmounTh B CemelHblii komekc KoIpreizckoit PecryOnuku OTHENbHON cTaTheit
“IlonrotoBka K Opaky”.

4, BreisBneno, u4to wMHoOorme Opaku, B TOM 4Yucle Opaku ¢
HECOBEPIIICHHOJIETHUMH Ha Tepputopun Keipreizckoii PecnyOnmku 3akimtodaroTces
TOJILKO Yepe3 «HHUKey», 0e3 odunmanbHoi peructpanuu 6paka. [logoOHoe sBieHne
MPUBOAUT K POKJCHUIO HE3aKOHHOPOXKJICHHBIX JETEH U MHOTOXEHCTBY, Hapyllas
npaBa xeHMH u aeteil. Ilomaraem, 4ro 3akiO4eHUs: Opaka B PEIMTHO3HBIX
OpraHu3anusax JOJDKHA  COMPOBOXKAAThCA ~ pErucTpalued W mnepegayei
uH(OpPMAIMN B OpPTraH 3alUCH aKTOB TPAXIAHCKOTO cocTosiHuA. biaromapst aTomy
MOSIBJIIETCSL  peajibHasi BO3MOXKHOCTh HMCKOPEHUTh MHOT'OKEHCTBO, 3alllUTUTh
MMYIIECCTBEHHbBIC MPaBa KEHIIUH U JeTeH.

5. JUist ynpoleHuss pacCMOTPEHUSI CEMEWHBIX CIOPOB, CyAE€OHBIM OpraHaM
Keipreizckoit  PecnyOnuku — mpemsiaraercss  pa3BuUBaTh — MHGOpPMALMOHHbIE
TEXHOJIOTUU TPOBEJEHUS CyACOHBIX 3acelaHuli B OHJIaH (popmare Oe3 JIMYHOIrOo
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MIPUCYTCTBUA. JlOKYMEHTBI, NMpUIaracMple K HCKOBOMY 3asBICHHUIO 3arpy3UTh B
ouIManbHbIA pa3padOTaHHbBIN CAalT ONPEAEIIEHHOTO Cy/a.

6. Jns  ykpersieHuss uWHCTUTyTa cembd B KeIpreisckoir Pecmybiuke,
MuHucTepcTBy TpyAa, COLMANIbHOrO oOecreueHuss M Murpanuu  KsIpreizckoit
PecnyOnuku mpennaraercs 24-ceHTAOpsl clenaTh €KEroJaHo oTMeuyaeMblil «JleHb
ceMbu, Mupa u cornacust Keipreisckoit PecriyOnuku» U BKIIOYUTH B CcTathio 13
TpynoBoro konekca Keipreisckoit  PecnyOnuku B ciMcok — Hepabouux
MPa3IHUYHBIX JHEH.
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Pe3rome
auccepranun OcmonanueBo Hasukrya KerureHoBHsl Ha Temy: «bpadHo-
ceMeiiHble OTHOLIEHUS MO 3akoHoAareabcTBY Kbipreisckoi PecnyOumkm», Ha
COMCKAHUE YYEeHOH CTelmeHH [JOKTOPAa HPHIAMYECKHX HAYK MO0 CJIeAyHIIUM
cnequajgbHocTaAM: 12.00.01-Teopusi M HCTOpMS NpaBa U TIOCYAapCcTBAa; HCTOPHS
yyeHud o mpaBe u rocyaapcree u 12.00.03 - rpakgaHckoe MpPaBo;
NpeANpUHUMATEILCKOE NPABO; CeMeilHOe MPaB0; MEKIYHAPOAHOE YACTHOE MPaBo.

Knrwueewle cnosa: cemeitHoe npaBo, OpauyHO-CEMEHHbBIE TPABOOTHOIIEHHUS, Pa3BO/I,
OpayHbIil TOTOBOp, CYNPYTH, €TH, BHEOpPAUHbIE JETH, aTUMEHTHI, I€TU-CUPOTHI U JIETH
ocTaBIuecs 0e3 MOoNevYeHUs poIuTeNel, yChIHOBICHHE, ONIEKa, IPUEMHAst CEMBbSL.

Oo0bexTOM AUCCEPTALHOHHOI 0 HCCJIeI0BAHUSA ABJISIETCS KOMIIJIEKC
OOIIECTBEHHBIX OpayHO-CEMEWHBIX OTHOIIEHUN M0 3aKOHOAATENhCTBY KbIprei3ckoi

PecryOmuku.
IIpeamer  McciieqOBaHMsI  HOPMBI  OTCUECTBEHHOTO M 3apyOeXHOTO
3aKOHO/IaTENILCTBA, PETYIUPYIOLINX OpadHO-ceMelHbIC OTHOIIICHUS,

MPaBOMPUMEHHUTEIbHBIE AKThl YIOJHOMOYEHHBIX TOCYJIapCTBOM OpPraHoB, a TaKkKe
Hay4Has JOKTPHHA M0 BOTPOCAM UCCIIeIOBAHUS OpauyHO-CEMEHHBIX OTHOIICHUH.

Leab  uMcciaegoBaHMs  SBIETCS  KOMIUIEKCHOE€  HAyYHO-TEOPETHUYECKOE
HccleoBaHue OpavyHO-CEeMEMHBIX OTHOIICHUN 10 3aKOHOAATENbCTBY KBIPTBI3CKOM
PecriyOnuku, a Takke TMpPOBEACHME HAyYHOTO aHalM3a TEKYLIErO COCTOSHUS
3aKOHOAATENbHbIX akKTOB  KbIpreisckoit PecnyOnuku — perynupymoomux — paBoBOE
M0JIO’KEHNE OpayHO-CEeMEWHBIX OTHOLIECHUH.

B meTono0s10rUI0 HCcaeAOBAHUSA BOLIET METOJ MAaT€pUATUCTUUECKON TNATIEKTUKH,
KaKk BceoOIIMii MeToJ TOo3HaHWS. MaTepualluCTUYeCKUi acleKkT JIaHHOTO MeToja
NO3BOJIMJI PACCMOTPETh M3y4YaeMble MPEAMETbl U SIBJICHMS, TaKUE KakK HOPMBI U
UHCTUTYTBl CEMEMHOro mpaBa, OpayHO-CEMEWHbIE OTHOIICHMS, AaKThl MPUMEHEHUS U
peanu3aiyy coluaibHbIX MPOIECCOB B chepe OpayHO-CEeMEUHBIX OTHOILIECHUH.

IHony4yeHHble pe3yJbTaThbl © MX HOBHM3HA 3aK/IIOYAETCS B TOM, YTO JAMCCEPTALIMS
IpEeJICTaBIsIeT COO0OW TEPBOE CaAMOCTOSTEIBHOE 3aKOHYEHHOE KOMIUIEKCHOE Hay4HOE
UCCIIEIOBAaHUE TEOPETHUECKHX W TPAKTUYECKUX aCMEeKTOB pEryJIHpoBaHUs OpadyHoO-
ceMelHbIX oTHoIeHu B Kbipresckoi Pecyomuke.

Pexomenagaumu 1m0  MCHoJb30BaHMIO.  Pa3paboTaHHble  JECCEPTaHTOM
KOHIIENTyaJIbHbIE TOJOXKEHUSI B CBOEH COBOKYMHOCTH, MOTYT OBITh HCIOJB30BAaHBI B
NaNbHEHIINX HAyYHBIX U3BICKAHUSAX, a TakkKe B MPAKTUUYECKON JEesTEIbHOCTU
3aKOHOJATENBHBIX U Cy/IeOHBIX OPTaHOB.

O06sacThs npuMeHeHusi: Pe3ynbTaThl Hccneq0BaHUs MOTYT OBITh MCIIOIH30BAHBI B
y4eOHOM TMpoIlecce MPU YTCHHH JIEKIUA W TPOBEJICHUU CEMUHAPCKUX 3aHITHH 10
kypcam “Teopus rocymapctBa u mpasa’, “I'paxxmanckoe mpaBo”, “CemeliHOe mpaBo”,
“MemMIMHCKOE TIPaBO”, a TakkKe TMPAKTUKYIONIMMH OPUCTAMU TpU  pa3paboTKe
HOPMAaTHBHO-TIPABOBBIX aKTOB M B X MPAKTUYECKOM padoTe.
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JAereH TeMaaarnl IHCCePTALUSCHIHBIH

PE3IOMECHU

Hezuzeu ce3dep: yii-Oyne yKyry, HHUKE jaHa YH-OyJlenyK yKyK MaMmuIeNepH,
aXbIpallyy, HUKE KEIUIIUMH, XyOailmap, Oammap, HHMKecu3 Oanjgap, anumeHT (6aryy
Kapaxarbl), )KETUM jKaHa aTa->HECHHUH KaMKOpAYTycy3 KajraH Oanjap, acklpan ainyy,
KaMKOpYYJIyK, KaObL1 ajrad yi-oyie.

JuccepranusinbiH  M3WJ1160 00bekTHCH Oonyn Keiprei3 PecnyOnukachiHBIH
MbIif3aMJapbIHAAa KapairaH MaMJIEKeTTUK HHUKE XaHa YH-OyJeayK MaMuienepauH
KOMIUIEKCHU caHaJiar.

N3unnee nmpeaMeru - HUKe kaHa Yi-OyJle MaMHIIEIEpUH >KOHT® callyydyy ara-
MEKEHJIUK »aHa YeT OJIKeJYK MbI3aMIap/iblH HOpMaslapbl, MaMJEKETTUK bIrapbiM
YKYKTYY OpraHaapiblH YKYK KOJIJIOHYY aKTbUIAphl, OIIOHIOW 3Ji€ HHUKE >KaHa YiH-Oyie
MaMuUJIeJIepUH 311106 O0IOHYA UITUMUN JOKTpUHA caHalar.

N3unneenyn makcatsbl - Keiproiz PecryOnukachiHbIH Mblii3aMIapbIHAa KapairaH
HUKE JKaHa YH-Oyle MaMuiIelIepuH KOMIUIEKCTYY WIMMHI-TEOPUSIIBIK H3WIII00,
OILLIOH/ION 3JI€ HUKE >KaHa Yi-Oylle MaMUJIENIEpUHUH YKYKTYK a0ajblH JKOHre callyyudy
Koiprei3 PecnyOnuKkachiHBIH MbIH3aM aKThUIAPBIHBIH a3bIPKbl a0ajiblHA HIMMUNA TaJlI00
KYPry3Yy-

N3un1ee MeToq010rUsICBIHA TAAHBINM-OMIYYHYH YHUBEPCAIIYY BIKMAcChl KaTapbl
MaTE€PUATUCTTUK JHUAJEKTUKAa METOAYy KUPreH. byl MeToOoyH MaTepUaluCTTHK
aCIeKTUCH YH-Oylie YKyryHyH HOpMajlapbl jkKaHa WHCTUTYTTapbl, HUKE XaHa Yil-Oyne
MaMUWIeNepy, HHUKEe JKaHa YH-Oylenyk wMamuiienep YeWpecyHIery KOOMIYK
IpOLIECCTEPIN KOJNJIOHYY JKaHa MIIKE aulblpyy aKThUIAphl CBIAKTYY HW3WIJIECHYYYY
IpeIMEeTTEPIU KaHa KyOyIymTapsl KaApooro MyMKYHIYK Oep.

AJIBIHTaH HATBIKApap ’KaHa aJapablH KaHbLIBITBI JUCCEepTalusHbIH KbIprbi3
PecriyOnukachiHAarsl HUKE jkKaHa YH-Oylne MaMuJIelIepUH >KOHTO CATyyHYH TEOPUSIIBIK
KaHa TMPAKTUKAIBIK aCHEKTUJICPUH OMPUHYM KOy ©3 ajjIblH4a, TOJIYK, ap Tapantyy
WIMMUN U3WII66HY YarbUlIbIpraHbIHA.

JuccepranusiHbIH MATEPHAJIIAPBIH NAHIAIAHYY JaPAXKAChI.

JluccepTanT TapaObIHAH UITENNIT YbIKKAH KOHIIENTYAIABIK )K000JIOP TOIYTY MEHEH
MBIHJIaH apKbl WJIMMHUN W3WIAO6JIepAe, OLIOHIOM 3JI€ Mbli3aM 4Yblrapyy »XaHa COT
OpraHJapblHbIH MPAKTUKAIBIK UIIMEPAYYIYTYHAO KOJAOHYIYIY MYMKYH.

Koanonyy ueiipecy: 13ui1eeHyH XbIHBIHTBIKTAPBI OKYY MPOIECCUHE ""MaMIIEKET
KaHa YKyK Teopusichl", "KapaHIblK YKyK", "yi-Oynenyk ykyk", "MeIWIIMHAIBIK YKYK"
KypcTapbl OOIOHYA JIEKIUSIIApAbl OKyyJa jKaHa CEMUHApJBIK cabakTapAbl ©TKOPYYIe,
OLIOHJOM 73J€ YEHEeMJIMK YKYKTYK aKThUIap[bl MINTEN 4YbITyyJa aHa aJlapJblH
MPAKTUKAJIBIK UIIWH/IE TPAKTHK IOPUCTTEP TapaObIHAH KOJIOHYIIYIITy MYMKYH.
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SUMMARY

of the dissertation of Osmonalieva Nazikgul Zhetigenovna on the topic:
""Marriage and family relations under the legislation of the Kyrgyz Republic",
submitted for the degree of Doctor of Law in the following specialties:
12.00.01-theory and history of law and the state; history of the teachings of
law and the state and 12.00.03 — civil law; business law; family law; private
international law.

Keywords: family law, marital and family relations, divorce, prenuptial
agreement, spouses, children, illegitimate children, alimony, orphans and children
left without parental care, adoption, custody, foster family.

The object of the dissertation research is a complex of public marriage
and family relations under the legislation of the Kyrgyz Republic.

The subject of the study is the norms of domestic and foreign legislation
regulating marital and family relations, law enforcement acts of state-authorized
bodies, as well as scientific doctrine on the study of marital and family relations.

The purpose of the dissertation research is a comprehensive scientific
and theoretical study of marital and family relations under the legislation of the
Kyrgyz Republic, as well as conducting a scientific analysis of the current state of
legislative acts of the Kyrgyz Republic regulating the legal status of marital and
family relations.

The methodology of the research includes the method of materialistic
dialectics as a universal method of cognition. The materialistic aspect of this
method made it possible to consider the subjects and phenomena studied, such as
norms and institutions of family law, marital and family relations, acts of
application and implementation of social processes in the field of marital and
family relations.

The scientific novelty lies in the fact that the dissertation is the first
independent completed comprehensive scientific study of the theoretical and
practical aspects of the regulation of marital and family relations in the Kyrgyz
Republic.

The degree of use of the materials of the dissertation work. The
conceptual provisions developed by the dissertation in their entirety can be used in
further scientific research, as well as in the practical activities of legislative and
judicial bodies.

Scope of application: The results of the research can be used in the
educational process when giving lectures and conducting seminars on the courses
“Theory of State and Law”, “Civil Law”, “Family Law”, “Medical law”, as well as
by practicing lawyers in the development of normative legal acts and in their
practical work.
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