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1. OBHIAA XAPAKTEPUCTUKA PABOTbBI

AKTYa/IbHOCTE T€MbI HccIefoBaHusi. Bonpoc o poiu 1 Mecte Mex-
JyHapOJHBIX JIOTOBOPOB B chepe BHyTpeHHero npasa Kbiprei3crana BO3HUK
nocnie obpereHns He3aBUCHMOCTH. KbIpreisckas PecryGnuka crana noiHo-
NpaBHEIM CYyOBLEKTOM MEXTyHapomHOro mpaea. Ero HesaBucuMOCTH Npu-
3Hanu okoso 200 rocynapcTB, YCTaHOBJEHB! AUIIOMATHYECKHE OTHOLICHHS
co 100 rocymapcteamu, Keiprei3cras cTas 4wieHOM Gosee 60 MeXXIyHapo-
HbIX opraHuzauui, B ToM yucie 1 OOH, 3axmouun okono 4000 mexnyHa-
POIHBIX JOrOBOPOB, TEM CaMbIM B3s1 Ha ce0s omnpeneleHHble MeXIyHa-
ponHbie obOsa3arenbcTBa. KakuM oOpa3oMm GyIer BBIMOJIHEHO 3TO B3ATOE
00s13aTeNBbCTBO, KaKas npouexypa Oyaet n3dpaHa Ui peaiu3alvd MEXIy-
HapOIHO-NPAaBOBbIX HOPM B HALIMOHAJIHHOM 3aKOHOHATENIbCTBE — 3TO CYBe-
PEHHOE MpaBo rocyaapcTsa. MHaue roops, Npouenypsl peaiu3anuy Mex-
IYHapOIHO-TIPaBOBbIX aKTOB OMNpEAENSIOTCA HAlUOHAIBHBIM 3aKOHOMA-
TEJILCTBOM.

Tak, ¢ npuHatueM Koncturyuuu ot 5 mas 1993 r. Ha aBeHamuatoif
ceccun Bepxosnoro Coseta Pecity6sinku Keipreiscran (M3noxkena B 3akoHe
Keipreisckoii Pecny6nuxu «O HoBo#t penaxkunu Koncturynun Keipreizckoit
PecrryGruku» 0T 23 okTa6ps 2007 r.)' BrEpBbie 32 BCIO HCTOPHIO Pa3BHTHS
npaBa B HalleH pecIyOIIUKe 3aKpeILIseTcs MONOKEHHE O CTaTyce MEXy-
HaApOJIHO-NPaBOBEIX HOPM B MPAaBOBOH CHCTEME CTPAHBI, KOTOPhIE BHI3BAIU
HEONIHO3HAYHYIO PEaKLMIO CPEIH CIELHANIUCTOB B 00JIACTH TEOPUM TOCY-
JapcTsa M npasa KeIprei3cTaHa U MOCTYKUITH NPUYUHON HayYHBIX JUCKYC-
CHH.

B Heine neiictsyromeit Koncruryuun Keipreisckoit PecryGnuku nan-
HOE TOJIOKEHUE 3aKpervIeHo B MyHKTe 3 craTthu 12:

«BCTynMBLUIME B YCTAaHOBJIEHHOM 32KOHOM TOPSAKE B CHIIY MEXAyHa-
pOZIHBIE JOrOBOPBEI U COIIAIUEHMS, YYACTHHKOM KOTOpPbIX siByisietcs Koip-
reisckas Pecny6inka, a Taxke oOLICTIPH3HAHHBIE NPHHUMITEL H HOPMBI Me-
XKIYHapOIHOTO MpaBa SBIAIOTCS COCTABHOHW 4acThblO NMPaBOBOH CHCTEMBI
Koipreisckoii PecryGnukm».

JlaHHOE MNOJIOXKEHHE MPH3HAET OAWH M3 OCHOBHBIX HCTOYHHKOB MEX-
LOYHapOIHOro npaBa — MEKAyHapoAHbIe JOroBOpa Hapsady ¢ oOIenpH3HaH-
HBIMM MPUHUMIIAMU ¥ HOPMaMHM MEXAYyHApOJHOro mnpasa — COCTaBHOH ya-
CTBIO MpaBoBoii cucteMbl Keipreisckoif Pecny6mukuy, a cnegosaTensHo, U B
Ka4yecTBE HCTOYHHKOB COoBpeMeHHoro npaea Keipreizctana. Bmecte ¢ teM,
cratbd 12 (myHkT 3) Konctutyuuu Keipreisckoi Pecry6nuku He ompene-
Jmna ¢hopmyily MpaBOBOIO COIJIACOBAaHMSA MEXIYHAPOIHOTO U BHYTPHUIOCY-

' 3akon Keiprersckoit Pecry6nukn «O HoBoii penaxumu Koucturymuu Keipreisckoii Pec-
ny6auku» ot 23 okTa6ps 2007 r.// Dpxun Too. - 2007. — 24 okTs6ps.
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DapCTBEHHOTO MpaBa B CiIy4ae UX IPOTUBOPEUHS, UTO BBIZLIBAET CIAMKHO-
CTH ¥ TPYAHOCTH B NMPaBONPUMEHUTENBHOM NpakTHKe. DTOT BONPOC ABJIS-
I0TCSl HEOThEMJIEMO# COCTaBHOM HacThiO Gosiee 001Iero Bonpoca, a UMEHHO
— BOIIPOCA O XapakTepe B3aMMOCBS3U U B3aUMOJENUCTBHM HAUMOHANLHOI'O
(BHYTpPHroCy1apCTBEHHOI'0) U MEXIyHAPOJHOIrO NpaBa.

IlpobneMa COOTHOIIEHHS BHYTPHIOCYIapCTBEHHOTO M MEXIyHapo.-
HOTO TpaBa CeroJHs UMeeT NMPUHUMMHATBHOE 3HaYEeHHE C TOUKH 3pEHus,
KaK yKpeIUIeHHs MEXAyHapOIHOM 3aKOHHOCTH, TaK U 06eceYeHUs MeXKIy-
HapoIHOTO COTPYIHMYECTBA W pELIEHHUA LEJOro psiaa BHYTPHUIOCYHapcT-
BEHHBIX BONPOCOB. HopMsl, paspaGoTaHHBIE Ha MEXIYHapOAHOM YPOBHE,
BCE 4allle BKJIIOYAIOTCS B HALMOHAILHOE 3aKOHONATENBCTBO DPAa3IMUHBIX
rocynapCcTB ¥ TEM CaMbIM CIIOCOOCTBYIOT UX CONMKEHHIO.

B 3TuX yCNOBMAX IpaHM MeXIy BHYTPHIOCYHApCTBEHHBIM M MEXIY-
HapOJIHBIM MPABOM CTAaHOBSTCS BeChbMa MOIBIKHBIMH. Bce 3T0 B coBOKyT-
HOCTH ONPENENNIIO aKTYallbHOCTh 1 BBIGOD TEMBI HCCIICIOBAHMS.

OO0beKTOM ANCCEPTAUHOHHOIO HCCJIEN0BAaHUSI ABISAIOTCS MEXIyHa-
POAHO-IOTOBOPHBIE OTHOIUEHHUS, BOSHUKAIOIINE NPH B3aUMOAENHCTBUM ro-
CYNapCTB U APYTHX CyOBEKTOB MEXIYHApOAHOrO Npasa.

Ilpeamer JaHHOrO HCC/IEIOBAHUSI COCTABIAET MECTO M POJIb MEXKAY-
HApOAHBIX JOrOBOPOB B MpPaBOBOH CHUCTEME TOCYHApCTB, W B HaCTHOCTH
Keipreisckoit Pecnyonuku.

Hesnr u 3agaun uccaenosBanusi. Lenpio auccepTauvoHHOro UCciieno-
BAHHA SIBJIAETCH KOMIUIEKCHOE HM3y4EHHE OCHOBHBIX NpPaBOBLIX NpobiemM
B3aMMOJICHCTBHS BHYTPHIOCYIapCTBEHHOTO U MEXIYHapOAHOro npasa.

Lens uccnenosanus o0ycnoBuia NOCTAHOBKY M PELUEHHE CCAYIONIMX
3amad:

1. PaccMOTpeTh TeOpeTHUECKHE OCHOBBI COIJIACOBAHMSI BHYTPHIOCY-
JapCTBEHHBIX ¥ MEXIYHApOAHO-NPABOBbIX HOPM B pamKax MpaBoBOif CHC-
Tembl Kbipreizckoif Pecry6nukiu.

2. YTOUHMTb NIOHATHE «TIpaBoBas cucteMa Keiproizckoii Pecniybnnkiy,
YacTbIO KOTOPOH SABNAIOTCA OOLIENPH3HAHHBIE NMPHHIMUIBI U HOPMbI MEX-
JyHapOIHOIO MNpaBa M MeXAyHapoaHble aoroBopsl Kbipreisckoit Pecny6-
JIMKH.

3. OnpenenuTh MECTO H POJib MEXKAYHAPOIHBIX JOrOBOPOB B NPABOBOI
cucreMe Keipreizckoit Pecry6imkuy;

4. ViccnenoBaTh CTAHOBJIEHHE M Pa3BHTHE MEKIYHapOIHO-I0TOBOPHOI
6a3b1 Kbipreisckoit PecryGiuiku.

5. IlpoaHanu3upoBaTh MEXaHU3Mb! 3aKJIIOYEHUS, MCIIONHEHHUS W npe-
KpalleHUs: MEXAYHapOaHbIX JoroBopoB Kuipreickoii PecryOmyki.

6. OGocHOBaTh MEpHI IO COBEPIICHCTBOBAaHUIO MEXaHHU3MOB NpaKTH-
YeCKOii peal3aliy MeX Ty HAPOIHbIX 10TOBOPOB.

A —
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7. Pa3zpaboTaTh Hay4HO-NPAKTUYECKHE PEKOMEHAAIMH IO NpPUMEHE-
HHIO MEXIYHapOXHBIX XOroBopoB cynaMu Keipreisckoii Pecry6nuku.

MeToaoJioruyecKas OCHOBAa HCCJeAOBaHHs. MeTOO0I0rHYECKOM
OCHOBOM  JHWCCEPTALlMOHHOTO MCCJIENOBAHMA  SABIAIOTCA  KOHKPETHO-
UCTOPUYECKHI MTOAX0HA, CHCTEMHBIH NOJXO0/, CPABHUTENILHO-NIPABOBON aHa-
U3, JUAJIEKTHYECKU METOJI M METOJI IIPAaBOBOTO MOAENMPOBAHHUS U IPyTUe
METO/bI HAY4YHOTO MO3HAHM.

‘JluccepTallMOHHOE HCCiIeNOBaHUE CTPOMIOCH HA OCHOBE 0600LIeHUs 1
KPUTHYECKOTO aHalli3a TPYHOB OTEUECTBEHHBIX M 3apyOe€XHBIX aBTOPOB,
HOpMaTHBHOM 6a3bl 0 M3y4aeMbIM Bompocam. B paboTe Taxke HUCMOJB30-
BaHbl  Marepuaibl  MEXIyHapOAHBIX,  PECHyOIIMKAaHCKHX  Hay4yHo-
npakTUuecKux KoHepeHLMit 1o npobiaemMaM B3aMMONEHCTBHS MEXIyHa-
POMHOrO U BHYTPUTOCYA2PCTBEHHOIO Npaga.

Teopernyeckasi OCHOBa HcciiefoBaHus. IIpy HanmucaHuu auccepra-
MM U3YYeHBl U UCIOJIb30BaHbl TPY/[Abl OTEYECTBEHHBIX YYEHBIX B JaHHOM
obnacty, a Takxke paboTsl Mccaenosareneil crpad O6mmxkaero (Poccus, Ka-
3axcTaH M ap.) U gansHero 3apy6exss (OPI, Mramma, CLUA u np.). U3
OTEUYECTBEHHBIX CIIEAYET OTMETHTh Tpyas! Apabaesa U.H., ApaGacsa A.A.,
Beitmembuesa D.0K., Ilyiicenosa D.3., MomyH6aesa H.M., MykamGaeBoit
I.A., MycaGexosoit Y.A., Hyp6exkoBa K.H., Coonan6ekosa C.C., Tokro-
6aesa B.T., Typrynbekosa P.T., Ykymesa M.K. u 1p., a U3 Ka3axCKuX
AGemsannoBa A.K., Ameynosa A.T., Kona6aesa O.K., Canapranuena I'.C.,
CapcembaeBa M.A., CapraeBa C.C. u 1p.

IpoGseMbl 0 MPU3HAHUM MEXIYHAPOAHBIX JOrOBOPOB B KauecTBe CO-
CTaBHOU YaCTH MPaBOBOM CHCTEMBI B TEX WM MHBIX acleKTaX paccMarpu-
BANNCh B TpyAax poccuiickux ydeHnlx Anexceesa C.C., Bexsamesa KA.,
Benreposa A.B., lypaenesckoro B.H., Kosnosoi E.H., Kotnspesckoro
C.A., Kyrapuna O.E., Jla3apesa B.B., Jlykamyka H.HU., Mapoukuna C.1O.,
Mapuenko M.H., Muponosa H.B., Mionnepcona P.A., Hepcecsanua B.C.,
Ceipeix B.M., Tananaesa A.H., Tuynosa O.1., Tuxomuposa 10.A., Tynku-
Ha 1., Tysmyxamenosa b.P., Ulypmanosa B.M. u np. Cpenu 3apy6exHbIX
yueHbIX — pabotsl AHumnoTT! JI., Bironunu U., Kens3ena I'., Jlayrepnaxra
X. u mp.

HayyHasi HOBHM3Ha AHCCEPTALIMOHHOTO HCCJIef0BaHusi. Briepebie
JENAeTCs MONbITKA OMPENeIUTh MECTO M POJIb MEXIYHAPOIHBIX I0rOBOPOB
B npaBoBoil cucteMe Keipremckoli Pecy6nuku. B xone uccienosanus Msl
00BEKTHBHO OLEHUBAIH MPOUCXOIALINE NPOLECCH U BLICKA3aJIN PAM BBIBO-
JOB M CYXIeHWH, 00NajalolyuX, Mo HalleMy MHEHMIO, ONpeNe/ICHHBIMU
3JIEMEHTAaMM HOBU3HbI, KOTOPBIE BHIHOCATCA HAMH Ha 3aILUTY.

Kak Haubonee BaXHble MO3ULMHA TPOBEAEHHOIO MHCCIEIOBAHUA, HA
3aLIMTY BLIHOCSTCS Cileaylolue NOoJI0XKeH s :
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1. OnpezeneHo MeCTO MEKAYHapOAHOTO JIOrOBOPA B CHCTEME UCTOY-
HHUKOB BHYTPUIOCyAapCTBeHHOro npasa Keipreisckoii Pecry6inku. Boiss-
JIEHO, YTO MEXIYHapOIHbIE OTOBOPbI B MPOLIECCE UX BKIIOYEHHUS B MIPaBO-
ByIo cucTeMy Keiproisckoit PecriyGnnku coxpaHsioT cBoji cTaTyc M B paM-
KaX MaHHOW NPaBOBOH CHUCTEMBI TOJIKYIOTCS W MPUMEHSIOTCSA B COOTBETCT-
BHM C OGBEKTOM M LENBI0 MEeXAyHapoAHoro morosopa Keipreickoit Pec-
myGnMKY, C YCTAHOBJICHHBIMH B HEM BPEMEHHBIMMU, TIPOCTPAHCTBEHHBIMH H
CyObeKTHBIMU MpejeNaMy AeHCTBHUS, NPH ydYeTe OroBapHBaeMOro B HEM
3HAYEHMA UCIIONB3YEMBIX TEPMHHOB, & HE B COOTBETCTBHU C PUMEHSIEMBI-
MU IJIs1 HOPM BHYTPEHHETO TpaBa TpeGOBaHUAMM.

2. PaccMOTPEHO CTaHOBJIEHHE M PAa3BUTHUE 3aKOHOIATENBLCTBA O MEX-
ADyHapoIHOM NoroBope Keiprei3cTaHa Ha HauaibHOM 3Tane U Mo CeroaHs;Il-
Huii 1eHp (OXBaThiBaeT nepuoa ¢ cepeautbl XI1X B. no Hacrosuiee Bpems).

3.“ [IpeoKeHsl ¥ OGOCHOBaHbI TMOJHOMOYNS OPraHoB FOCYJApCT-
BEHHOH BJIACTH MO MOBOAY 3aKJIKOYEHMS, UCIIONHEHHS, AEHOHCALUMM H Tpe-
KpalleHus MeX Ay HapoIHbIX Norosopos Kbipruizckoii PecnyGanku.

4. Tlpeanoxena JOTIONHUTENRHAS HOPMa B 3akoH «O MeXITyHapo-
HeIX porosBopax Keipreisckoii Pecy6auki» Mo OnpeleneHuio «CaMouc-
TIOJIHAMOCTH» ¥ (HECaMOMCIIOJIHHMOCTHY) MEXIYHAPOAHBIX [1OrOBOPOB
Kripreizckoii Pecry6itikw.

5. ApryMeHTHPOBAHO, 4TO 3aKOHbI O PATHPUKALMM MEXLYHAPOIHBIX
ZIOTOBOPOB, MOJIOKEHUS KOTOPbIX U3MEHSIOT NMPaBoBYlo cucremy Kbipreis-
ckoii Pecry6nuku, NOMKHBI NPHHAMATHCS OLHOBPEMEHHO C 3aKOHAMH O
BHECEHHY W3MEHEHMH M JOMOJHEHW B TeKyllee 3aKOHOAATEbCTBO, KaK
TOro TpeGyeT MexyHapoHblit 1oroBop Keipreisckoit Pecny6auku. Taxoit
noaxoJ 00eCneyuT CBOEBPEMEHHOE U ONEPAaTHBHOE MCTIOIHEHHE MEXIYHa-
POIHBIX JOIOBOPOB.

6. Hccnenosana npoGnemMa M JlaHa OLIEHKA 1O OAHOMY M3 OCHOBHBIX
NPHHIUNOB MEXAYHaPOAHOIo NpaBa — NpPHHIMNA AOOPOCOBECTHOTO BhI-
MOJIHEHHUA 0053aTENbCTB. _

7. BHeceHB! npemsioxeHus 06 YTOUHEHWH W JOMOJHEHMH CTaThbu 12
Koncrutyuun Kolproisckoit Pecy6iuky, u B COOTBETCTBHM C HUM ONpee-
JIeHB! 3HAYCHHE MEXKIYHapOAHOrO J0roBopa B NpaBoBoii cucteMe Kbiprois-
ckoif Pecrry6mmkn.

Teopernueckast M nNpaKTHYecKasi 3HAYHUMOCThL HCCJIEJOBAHUS Ol
penenseTcs €ro axTyalbHOCTBIO, HAYYHOW HOBHM3HOW, & TaK)Ke BBHIBOJAMHM
KaK 001IeTeOpETHIECKOro, TaK U NPaKTUIeCKOro xapakTepa. OHO ocBelaeT
OZIHY U3 Ba)XHeHLIMX NMpo6eM TEOpHH rocyHapcTBa M MpasBa — COOTHOLIE-
HHUE BHYTPUIOCYAapCTBEHHOTO ¥ MEXIyHapOJHOTO 1IpaBa, ¥ COOTBETCTBEH-
HO, BOCTIONIHSET poben B ropuanueckoit Hayke Keipreisckoii Pecy6nuky.
BbIBOIBI M pEKOMEHANMH, NPEICTaBNeHHbIE B HACTOALIEH AMCCEpPTALNH,
MOTYT MCTIONIB30BATHCA B KAYECTBE OCHOBBI JUIS HaJIbHEUIIMX HAYUHBIX MC-
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clenoBaHMii MO JaHHOM NpoGJiieMaTHKe, a TaKkKe B HEATENLHOCTH IO CO-
BEPLIEHCTBOBAHUIO 3aKOHOaTenbcTBa Kuiproisckoit PecyOnuku.

OGOCHOBAaHHOCTb M [J0CTOBEPHOCTb pe3yJIbTaTOB MCC/IEA0BAHHUS
06YC/IOBIMBAIOTCS COBOKYNHOCTBIO HCTOYHHKOB, Ha KOTOPBIX OHO Gasupy-
eTcsi. Pe3ynbTaThl HACTOSILIErO HCCNIEJOBAHUS OCHOBBIBAIOTCS Ha OOBEK-
THUBHOM aHaJIN3€ KbIPTBI3CKOTO U 3apyOeXXHOTO OIbITa, 3aKOHOJATENLCTRA
NpaBONPYMEHHTENIFHOM NpakTHKU. B mpouecce paboTel Hax auccepTanuei
66111 M3yueHsl U npoaHanusupoBaHsl KoHctutymusa Keipreisckoit Pecry6-
JIMKH, HOPMATUBHO-MIPABOBBIE aKThl M MEKAyHapoAHble TOroBOphl KeIprois-
ckoit PecryGiuk, a Taxke [PYruX rocyaapcTB IPUMEHUTENBHO K mpobie-
Me O MECTE M POJI MeXXIyHapOMHBIX JOTOBOPOB B NMPaBoBoii cucteme Koip-
rbi3ckoi PeciyOmnuKki.

Anpobauusi ¥ BHeJpeHHe pe3y/ibTaToB HccienoBaHusi. OCHOBHbIE
TOJIO’KEHHs AMCCEPTALIUM, BIBOIbL, NPELTOKEHUSI B PEKOMEHAaUHH, CHop-
MyNUpOBaHHbIE 110 Pe3yJIbTaTaM UCCIeIOBaHUs, ONMyOIHuKOBaHbl B 12 Hayy-
HBIX CTATHAX, aPOGHUPOBaHBI AaBTOPOM B yueOHoM npouecce Kulpruisckoii
rocyfiapcTBeHHoOl topuamdeckod akagemuy, Keipreiscko-Poccuiickoro
CaBsIHCKOTO YHHBEPCUTETA, a TaKKe B paMKaX IpoeKTa 1"0CyaapCTBEHHO-
TO areHTCTBA MHTEJUIEKTYaNIbHOM coGcTBeHHOCTH KbIprbi3ckoii PecmyGauku
«CoBepLIEHCTBOBaHUE NPOrpaMM MaruCTEPCKOM MOArOTOBKM MO Hampas-
nenmno «Opucnpy aeHnus»».

OTAnenbHBIE TIONOXEHUS, BBIBOIbI U MpeUIokKeHHsd, cHOpMyIMpOBaH-
Hble Ha OCHOBE HCCJIENOBaHMs, MPEACTaBJISUIMCh AUCCEPTAaHTOM Ha Clie-
AYIOUIMX MEXIYyHapOAHbIX, PECMyOINKAHCKMX M MEXBY30BCKUX Hay4YHO-
NPAaKTUIECKUX KOHPEPEHLHSAX:

— pecny6JuMKaHcKask Hay4HO-TIpaKTHYeCKas KOH(EepeHLus, Opranuso-
BaHnas BIMOK Ha TeMy: «[IpoGnemsl obecnedeHHs JKOHOMHYECKHX H
NPaBoOBbIX OCHOB ycToYMBOro paseutus Keipreiscrana» (buukek, 2003);

— MeXIyHapoJHas Hay4YHO-NPAKTHYECKas KOH(QEPEHIMs, OpraHu30-
BanHas Axanemueit MBJI Kuipreisckoit PecryOnuku Ha TeMy: «3aKOHHOCTh
¥ NPABOMOPANOK KaK OCHOBa 00ECNeveHHs MpaB YejoBeKa M yKperuieHus
ob1ecTBeHHOM 6e3omacHocTH» (Bumkek, 2003);

— MEX/IyHAapooHas Hay4yHO-TpakTHyeckas KoH(EpeHLus, OpraHuso-
panHas KoucruryuuonueiM Cyznom IIpuanectposckoii Mongasckoi Pec-
ny6nuky Ha TeMy: « KOHCTHTYLIHOHHBIY KOHTPOJIb Ha pyOese BEKOB: aKTy-
abHble MpobeMbl U IeperekTuBsl passurus» (Tupacnons, 2004);

— MEXIyHapoIHas MEXBY30BCKas KOH(EpeHIUs aClMpaHTOB U CTy-
nentoB, opranusoBanHas MI'TOA Ha teMmy: «Tpanuuuu ¥ HOBaUWM B CHC-
TeMe COBpEMEHHOTr0 poccuiickoro npasa» (Mocksa, 2006);

— MEXAYHApOOHas Hay4YHO-NpaKTHyeckasd KOH(EPEHLHs, OpraHuso-
BanHag KITOA na temy: «HayuHo-mpaBoBoe obecrieueHue yCTOHYMBOrO
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coluabHO-3KOHOMUYecKoro pasBuTus KeIpreisckoii PecnyGivku Ha co-
BpeMeHHOM Jrtane» (buikek, 2006);

— MEXBY30BCKass Hay4HO-TIPaKTHYeCKas KOH(EpPEeHLws, OpraHu30BaH-
Hast KTTOA Ha Temy: «Ponb MONOIBIX YYEHBIX B Pa3BUTHH HOPUAMYECKOI
Hayku» (buukek, 2007);

— MEXIyHapoAHas Hay4HO-TIPaKTHYeCKas KOH(EpeHLHUS, OpraHuzo-
BaHHas Axalemueit ynpasnenns npu Ipesunenre Kuiproisckoit Pecry6in-
kn Ha Temy: «Ilonutryeckoe M npaBoBoe CO3HaHHME KaK BaXKHBIN (akTop
COLHANIbHO-3KOHOMMYECKOT0 pa3BUTHA cTpaHsl» (Buiukek, 2007);

— pecmy0aMKaHCKas HayJYHO-NPAKTUYeCKas KOH(QEPEHLHUs, OpraHu3o-
BanHas IOpuamueckum ¢akynsteroM KasHY um. ann-®apabu Ha Temy:
«KOHCTHTYIHOHHO-NIPaBOBbIE NPOGIEMbI aIMHUHUCTPATHBHON pedopMbl B
Pecnry6inke Kasaxcran» (Anmarer, 2008);

— MEXIyHapoaHas LIKOJa-NPaKTUKYM MOJIOABIX YUEHBIX W CHELHAIH-
CTOB 110 IOPUCTIPY AEHUMH, OPranU30BaHHas MHCTUTYTOM 3aKOHOAATENLCTBA
U CpaBHUTENLHOTO NpaBoBeneHus mpu [IpaBurenbctBe Poccuiickoit dene-
paunu Ha Temy: «lIpaBoBele mpoGneMsl HayuyHoro nporpecca» (Mocksa,
2009).

Crpykrypa n 06bem auccepranun. CTpyKTypa AHCCEpTalUM MpPeo-
npefeieHa HeJsaMHU U 3aia4aMHy IPEANPUHATOrO UCCIEeI0BaHUs U BINOJIHE-
Ha B mpegenax Tpebyemoro obbema.

Bximouaet B ce64 BBeleHUE, TPH [T1aBbl, BOCEMb Pa3ieNoB, 3aKIoue-
HHE, CIIMCOK MCIIOIb30BaHHBIX HCTOYHUKOB U MPUIOXKEHHUS.

I1. OCHOBHOE COJAEPXXAHHUE PABOTHI.

Bo sgedenuu 000CHOBBIBAETCSA aKTyaIbHOCTh HCCIIELYEMOMN TEMBI, H3-
JlaraloTcs Uenb M 3a]a4M, PEAMET, METONOJNOrMIecKas U SMIUpHUYEcKas
OCHOBBI, 0003HaueHa Hay4yHas HOBH3HA W INPAKTHYECKas 3HAYMMOCTh HC-
CII€IOBAHMS, OCHOBHEIE IIOJIOXKEHHUSA, BHIHOCUMBIE Ha 3aIIUTY, MPUBOMATCS
cBeneHus 00 anpo6aluy OCHOBHBIX €€ MONOXKEHHUI, a TAKKE YKa3BIBAKOTCA
CTPYKTypa U 06beM JHuCCepTalM.

llepsas anasa «Obwas xapakmepucmuka me’coyHapoOHo2o 002060pa
6 npasosoii cucmeme Kuvipevizckoii Pecnybnuxu: ucmopuxo-npagoseie 60-
npocyly CONEPXHT TPU pasiena, pacCMaTPHBAIOTCA MOHATHE MEXTyHapoa-
HOTO NOTOBOPa KaK HCTOYHHKA BHYTPHIOCYIapCTBEHHOTO MpaBa, TEOPETH-
KO-TIPaBOBbIE BOMPOCH! MEXIYHAPOIHOI0 JOroBOpa Kak HCTOYHHKA BHYT-
PHroCyJapCTBEHHOTO MPaBa ¥ UCTOPHA CTAHOBNEHHUS U Pa3BUTHA MeXIyHa-
poIHO-IOTOBOPHOIL 6a3b! KuIprersckoii PecryGimku.

B pazoene 1.1. «[Ionsimue mexcOyHapoOH020 002060pa KaK UCHIOYHU-
Ka 6Hympu2ocyodpcmeeHHoe0 npasay WCCIENOBaHbl TEOPETHKO-MPABOBbIE
aCTIeKThl MEXIYHApPOIHOr0 [NOroBOpa KaK HCTOYHMKA BHYTPHIOCYIapcT-
BEHHOTO NpaBa.
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IToHsATHE MCTOYHMKM NpaBa UCCIEAOBATENU ONpPEIENAIOT Kak (opMbl
3aKpeIuIeHHs IPaBOBBIX HOpM. OnpefielieHue MOHATHS KUCTOYHHK MpaBa» B
JOpUINYECKON HayKe CBS3aHO C NMPOBEHNEHHEM €ro COOTHOLIEHHS C ApYroi
Kateropueit — «gopmoii mpasa»’. ITon $popmoii mpaBa MOHMMAETCS 0GBEK-
THBUPOBAHHOE 3aKPEIUICHHE H NPOSBJIEHHE COACPXKAHUA TpaBa B ONpele-
JICHHBIX aKTaX rOCyAapCTBEHHBIX OpPTaHOB, PELICHHAX CY[IOB, AOTOBOpaXx,
06BIYAAX M MHBIX MCTOYHHKAX .

Takum 06pa3oM, UCTOYHMK MpaBa €CTh UTOr MPABOTBOPUECKOH nes-
TENILHOCTH TOCYNAapCTBa, JIMOO NpPSMOTO BOJIEU3BSBICHUS Hapona, aubo
COIJIaCOBaHMs BOJI HECKOJIBKUX CYOBEKTOB I1paBa.

Jins Toro uToOB! MEXAYHApOAHbIE HOTOBOPBHI CTalH HCTOYHHUKOM
BHYTPHIOCYIlapCTBEHHOT'O TpaBa KaXX[0€ IOCYJAPCTBO ONpPENENAET CBOH
MEXaHM3M.

Pa3BuBas qaHHOE IOJIOXKEHHE, UCCEPTAHT OTMEYAET, YTO BECbMa pas-
JVYHBI MCTOYHMKH BHYTPHIOCYIapCTBEHHOIO M MEXAYHapOIHOro Ipasa.
Kak yxe 6bUI0 OTMEYEHO Ba)KHEUIIUM MCTOYHHKOM BHYTPUTOCYHAapCTBEH-
HOTO IpaBa ABJIACTCSA 3aKOH, BOXKHEHIIIUM NCTOYHUKOM MEXIAYyHapoauoro
npaBa — HOroBop. B KaxIoi M3 3THX NMpPaBOBBIX CHCTEM HMEETCS W CBOs
nepapxusi UCTOYHHKOB. BO BHYTPUTOCYJapCTBEHHOM TIpaBe — KOHCTHTYLIHU-
OHHBIH 3aKOH, 3aKOH, YKa3, pacliops»KeHHe U T.[., ’Horaa oObruail u npene-
nent’. B MeXIyHApOIHOM NpaBe — J0roBOp, KOTHOULMpPYOHii 06IIenpy-
3HaHHbIE HOPMBI WM MPEACTABIAIOLIMNA cO00l ycTaB MeXAyHapOoAHOH op-
raHu3alny, MEXAyHapOIHbIH JIOTOBOp, COITIalIEHHWEe H T.A., @ HapsAdy C
3TUM — 00bI4ail U 00bIKHOBEHHE. HEKOTOPBIC FOPHCTHI CUMTAIOT, YTO CyIe-
CTBYET OIpPENE/IEHHOE COOTBETCTBHE MEXJY OTACIbHBIMH KaTeropysiMu
HCTOYHUKOB npaBa obeux cucteM. Hanpumep, norosop, Koguduuupyomuii
ollienpu3HaHHble HOPMbl MEXIYHAapOAHOTO NpaBa, COOTBETCTBYET KOH-
CTUTYLHOHHOMY 3aKOHY, OOBIKHOBEHHBIH JOTOBOp — OOBIKHOBEHHOMY 3a-
KOHy, CorjialieHue — ykaszy U T.A. FicXxons U3 3Toro OHM yTBEPXKIAIOT, YTO
KPHUTEPHUH, ONpeNeolIHe HaieKallee COOTHOIIEHHE MEKIYHapOIHOro 1
BHYTPHUIOCYIapCTBEHHOrO MNpaBa, JEHCTBYIOT TOJBKO B paMKaX OJHOW u
TOM K& KaTeropuu HCTOYHUKOB NpaBa U 4TO 0oJjiee BBICOKOE MECTO B Me-
papXuy UCTOYHMKOB A2eT COOTBETCTBYOLIEH HOpMe Ge3yCnoBHBINM NPUOPHU-
TET.

CucreMa MCTOYHHKOB BHYTPHIOCYJApCTBEHHOTO 11paBa KbIprei3ckoi
Pecny6MKy He eCTh HEYTO 3acThIBLIEE, pa3 M HaBcernga AaHHoe. Jlna see
XapaKTepHO TMNOCTOSHHOE pa3BUTHE, B XOAE KOTOPOTO H3MEHAIOTCA €€

2 Opecensn JK.M. VicTounuku poccuiickoro KOHCTHTymoHHoro mnpasa. Yacts 1. //Cesepo-
Kaskasckuii ropiauyeckuii Bectauk. — 2003, — Nel. — C. 29-52.

3 Benrepos A.B. Teopus rocynapcTsa u npasa. — M.: Omera-J1, 2005. — C. 394.

* Beiiemo6ues 3.K. TecToBbie 3a/aHus N0 MEXKIYHAPOAHOMY NMYOAHUHOMY M YaCTHOMY fpa-
By. - b.: UIMMIKK, 2001. - C. 9.
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CTPYKTypa, COOTHOIUCHME Ppa3NUvHBIX BHUAOB MCTOYHHKOR, MX peajibHOE
3HaueHMEe B roCyIapCTBEHHO-TIPABOBOM PEryJIMPOBaHHH.

TakuM o6pa3om, AeHCTBHE MEXAYyHapOOHO-NPABOBBIX HOPM BHYTpPH
CTpaHbl UMEET He TOJBKO IOPUIUYECKHIT aCMEKT, HO TaKXKe COUMANbHBINA M
noNnuTHYeCKHH acnexThl. DPPekTHBHOCTL B3AMMOACHCTBUA MEXIYHApO-
HOTO ¥ HAllHOHAJBHOTO NpaBa 06ecreynBaeTcs HE TOJIbKO CTPOTO HOPUAHU-
YECKUMU MepaMu (IIPUOPUTET MeKTYyHapOAHO-NPAaBOBBIX HOPM HaJ HaLHO-
HaNbHBIMH, BHEJPEHHE MEXAyHapOIHOTO MpaBa BO BHYTPHUIOCYNapCTBEH-
HOE), HO ¥ FTOTOBHOCTHIO 00IIEeCTBa HAa CaMBbIX pa3HbIX YPOBHIX PaccMaTpH-
BaTh MEX/YHAPOIHO-TIPaBOBbIE HOPMBl B Ka4eCTBE aBTOPUTETHBIX NPaBUJI
NOBEeACHUS.

B pazdene 1.2. «Obwasn xapaxmepucmuxa MexicOyHapooHo20 002060-
pa 6 npasoeoti cucmeme Kwvipzvizckoii Pecnybnukuy paccMaTpUBAaeTCs BO-
Ipoc O MeCTe ¥ pOiM MEXAYHapOJHOro [OroBopa B MpaBOBOW CUCTeMe
Koipreizckoii PecrryOnuku.

B 3aBHCHMMOCTH OT XapaKkTepa HalMOHAJIbHOH NpPaBOBOM CHCTEMEI
rJaBHBIM WM €OUHCTBEHHBIM MCTOYHWKOM MpaBa SIBIAIOTCA WIM HOpMa-
TUBHbIE NIPABOBbIE aKThl, WK CyNeOHbIE NPELEIEHTHI.

Te rocymapcTBa, YbH MpPaBOBLIE CHCTEMbl OCHOBHBIM HCTOYHHKOM
NIPU3HAIOT HOPMATHBHBIE MNPABOBBIE AKTbI, OTHOCATCA K «KOHTHHEHTAlb-
HOI»’ NPaBOBOM CHCTEME, a Te, KOTOphIe CyAeGHbIE NPELEeIeHTh — K aHIJI0-
CaKCOHCKOI IPaBOBOM CUCTEME.

M3 storo cienyert, uto npasosas cuctema Keipreisckoit PecryGnuku
OTHOCHTCSI K KOHTUHEHTAJIbHON NMPaBOBOIl CUCTEME, IIE€ OCHOBHBIM HCTOY-
HMKOM MpaBa IPU3HAIOTCS HOPMaTUBHbIE IIPABOBBIE AKTHI. '

BaxxHoe ropuawyeckoe 3HaYCHHE U OMpEAENICHHs MecTa MEXAyHa-
POIHBIX JOTOBOPOB B NMpaBoBoii cucteMe Kuipreisckoit Pecmy0Ginku uMeer
Hopma ctathi 19 3akona Keipreickoit Pecny6nuku «O MexayHapOaHBIX
norosopax Keipresckoii Pecry6inku», cornacHo KOTOPOH €ClIH MEXIyHa-
POHBIN [OTOBOP COAEPXKUT MpaBuia, TPEOYIOIME U3MEHEHUs OTAENbHBIX
nooxeuunit KOHCTUTYLHH, TO pelIeHye O COIIacUH Ha ero 06s3aTesibHOCTh
Juis KeIprei3ctaHa BO3MOXKHO B opMe 3aKOHa TOJIBKO TIOCIIE BHECEHUSA CO-
OTBETCTBYIOLIUX MOMNpaBok B KoHCTUTYLMIO MiM fepecMoTpa ee Tosoxe-
Huit. TeM caMbIM rapaHTHpYeTcs IOpuUAMUecKuii cTaTyc KOHCTUTYUHMH Kak
HOPMATHBHOTO aKTa, o0jiafaoutero Beicuieii ropuauueckoit cunoi. CtaTes
COIEPXKUT HOPMY KOHCTUTYLIOHHOTO 3HAUEHUs, ONpeleisis npouenypy Ha
Clyuaii, ecJii JOrOBOp TpeOyeT M3MEHEHHMs OTAENbHOro nojoxeHus Kos-
crutyumu Keipreisckoii Pecry6nuxu.

~

* ITpo6nembl obuielt Teopuu npasa u rocyaapcrsa. / [lox obm.pen. akangemuka PAH B.C.
Hepcecsanua — M.: Hopma, 2006. — C. 284.
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Anst TOro 4ToGBl YCTAHOBHTh MECTO HOPM MEXIYHAPOAHOIO HpaBa B
npaBoBoii cucteMe KeIprei3ctana, HEOGXOMMMO, MPEXIE BCETO, OMpene-
JIMTBCS C KaTeropueil mpaposas cucteMa KeIproickoii Pecry6nuxu. J{aH-
Hasi KaTeropus HOCHT HOPMaTHBHLIN XapakTep M TpeOyeT TOJKOBaHMsA, PU
KOTOPOM HEOOXOAMMO UCXOUTB U3 CIIEAYIOmEero’:

1) TonkoBanue xaTeropum mpaBoBas crcreMa Kbipreisckoit Pecry6-
JHMKH A0JDKHO OCYIIECTBIATHCA MCXOAS M3 NMPHU3HAHHS CaMOCTOSTENLHOCTH
CYLIECTBOBAHMA JBYX NPABOBBIX CHCTEM — MEXIYHAPOIHOTO H npasa Kip-
rbI3CTaHa.

2) Kareropus mpaBoBas cuctema Keipreizckoit Pecy6nuku sBisercs
HOPMAaTHUBHOM W, CJIENOBATEIbHO, TPeOYeT H3BECTHOM CTPOrOCTH B MOIXO-
Jax K €€ TOJKOBaHHIO.

3) Ins BBISICHERMA HOPMATHMBHOTO COIEPXKAHHMS KATErOpHM IpaBOBas
cucrema Kolpreisckoit PecrmyGnmkn He MOTYT GbITh HCIIOJIB30BaHBI TE OINpe-
IeJIeHUs NPaBOBOM CHUCTEMBI, KOTOpBIE HOCAT XapakTep OGLIeTeOpeTHue-
CKMX pacCy>KIEHUH, HO HE TOJIKOBaHMA KOHCTHTYLIMOHHOTIO TOJNOXEeHHs. B
npasoByio cucteMy Kbipreisckoit Pecny6Givku BXOOAT HOPMEI PasiuuHOM
CHUCTEMHO! NPUHAJIEXXHOCTH — HalMOHANBHBIE, HHOCTPAHHbIE, MEXIyHa-
ponHsle.

B pasoene 1.3. «Hcmopus cmanosnenus u pazeumus MexcOyHapooHo-
0o2osopnoti 6azvl Keipevizckoti Pecny6nuku» paccMOTPEHBI U M3yUEHBI
CTAHOBJICHUE U Pa3BUTHE MEXIYHapOJHO-IOroBOpHO# 6a3bl KuIpreisckoi
Pecny6suku ¢ cepeannst X1X Bexa no cerogHsLIHUI JEHb.

JluccepraHT OTMEYaeT, YTO OOLIHOCT WCTOPHH, COCEACTBO M CXO-
XKECTb CyNe6 HapoaOB, NPOXKMUBAIOLIMX HA JAHHON TEPPUTOPHH, HAJIOMKIIH
CBOM oTrevyaTok. B coBeTckoe BpeMsl AaHHbIM pervoH o6o3Havaics Kak
«Cpennsas A3usa», HO B COBPEMEHHbIH NEPHOJ, KaK B HAy4YHOMH, Tak W me-
PUOJMYECKOH JIUTEPATYPE UCTIONb3YeTCH TepMUH «LleHTpanbHas A3uay.

HuccepTanT OTMEYAET, YTO HAa TOT MEPUOJ KHPrU3CKUE IUIEMEHA He
HUMEJTH CBOEH rOCYAapCTBEHHOCTH; HaONIOAaNach pa3pO3HEHHOCTh HX JeH-
CTBHH, T.€. CTOAJ BOMPOC MEKIYHAPOIHOH NpPaBOCYOHEKTHOCTH KHPIU3-
ckux rieMeH. Ho xak BHOHO JaHHOE OOCTOATENBCTBO HUKAK HE BIUSIIO HA
TE COIJIALIEHHA, KOTOphIe ObLIH 3aKITIOUEHBI B TOT HEPHOLL.

Hanee, paccmaTpuBas OOIIYIO NMEPUOAM3ALMIO BHEIIHHX CHOLICHHMH
COBETCKOTO rOCY1apCTBa, BhIAENEHB! TPH OCHOBHBIE 3Tana .

[TepBsiii a1an — ot okTa6ps 1917 r. go ob6pazosanus CCCP (mo BeTyn-
JieHus B cuity Jlorosopa 06 o6pasoBanuu Corosa CCP ot 6 monsa 1923 r.).

¢ Kanawesckuit B.A. HopMBI Me3kilyHapoIHOTO paBa M IPaXAAHCKOE 3aKOHONATE/bCTBO
Poccun. — M.: MexayHapoassie oTHoweHus, 2004, — C.25.
7 Canpposckuii H.H. Ipao BHewHux cHowenui. — Kues: 1986. — C. 52,
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CyIHOCTE BTOPOro 3Tara pa3BUTHS BHEIHHX CHOIIEHHN COBETCKOTO
rOCyrapCTBa 3aKIIouanach B TOM, 4To ¢ 6 mons 1923 r. no 1 ¢espana 1944
T. 3aI0MTa MHTEPECOB COIO3HBIX PECHMyOJIMK M WX NpENCTaBMTENLCTBO Ha
MEXIyHapOIHOM apeHe 00ecrneunBaINCh YXKE HE WHIAMBUAYANbHO U HEMO-
CPEACTBEHHO, KaK Ha NEPBOM 3Tale, a KOJUIEKTUBHO, ¢ MOMOLUBIO €IMHBIX
COIO3HBIX OPTaHOB BHEIIHHX CHOLIECHHI.

Tpetuii aTan B oCyIIeCTBNEHNH BHEWHUX CHOlIEHu COBETCKOro ro-
CynapCTBa Ha4MHaeTcs ¢ npuHATHa XX ceccueit BepxoHoro Cosera
CCCP 3akona «O npeoCTaBleHUH COK3HBIM pecnyOIuKaM HOTHOMOYMI B
001acTH BHEIHMX CHOMIEHHH U 0 NpeoGpasoBanyy B CBA3H ¢ >TuM Hapoa-
Horo Komwuccapuara MHOCTpaHHBIX ANl U3 OGINECOIO3HOTO B COMO3HO-
pecny6nuxancku#t Haponnsiit Komuccapuar» ot 1 despans 1944 r.8,

3a Gosee yeM NATHAAUATHIETHIO HCTOPHIO HE3aBUCHMOTo KbIpris-
CTaHa HAaKOTUICH LIEHHBIA OMNBIT (GOPMUPOBAHHS MEXKITyHAPOAHO-NPABOBOH
AOTrOBOPHOM 6asbl. OTo ¢ yueToM yuactus Keiprbisckoit Pecry®nuxu B
MHOTOCTOPOHHMX U JABYCTOPOHHUX COTJIAILEHUAX.

XX B. B HCTOPHH KBIPTBI3CKOTO Hapola OCTaHETCA KaK OMHH U3 BaX-
HBbIX 3TaroB BO3POXKAEHHA KBIPIbI3CKOH rocyaapCTBEHHOCTH M CTAHOBIJIC-
HUsl €rO IOJIHONPABHBIM CyGBEKTOM MEXLYHApOJHOIrO NpaBa M aKTHBHLIM
YYaCTHMKOM MEXIYHapOIHBIX OTHOIMIEHMH. 3aI0XKEHbl [PABOBbIE OCHOBBI
Npasa K rocyapcTBa, KOTOpbie HALLIA CBOE OTpaxxeHUe B KoHcTUTY MY |
ApPYr¥X HOPMaTHBHBIX IPABOBBIX aKTaX PYKOBOACTBYEMBIX I'OCYAapCTBEH-
HbIMU OpraHaM¥ M pasjiMYHbIMU OOIECTBEHHBIMH ciosmMu Kbipreisctana. B
NOCTPOEHHH NMPaBOBOTO rOCYAApPCTBa peciyOnika onupanach Ha MexIyHa-
POJHBIIT ONBIT, KOTOPOE COYETANICA C OOBIYAIMHU M TPALULMAMH KbIPTbI3CKO-
ro Hapoja.

Bo emopoii anase «Ilpasogoii mexanusm 3akniouenuss, UCNONHEHUs U
NpeKpaujenus MexncOyHapooHuix 002060pos 6 Kuipevizckoti Pecnybnuxes
paccMaTpHBalOTCA MOPANOK 3aK/IIOUEHUA M BCTYINEHUS B CHIIY MEXAyHa-
poaHbIX 1oroBopok B Keipreisckoif Pecry6iuke, nopsagok ux ony6mukosa-
HUsl, PETUCTPALIUA U MCTIOJHEHHs, a TaKkXkKe NpU3HaHUe HeAeHCTBUTEILHO-
CTH, NPEKPaIeHUH, NCHOHCALWH H NIPHOCTAHOBJICHHA ASHCTBUS MEXAYyHa-
POIHBIX NOrOBOPOB Ha TeppuTopun Kbipreiscxoit Pecry6muku.

B pazoene 2.1. «Ilopsdok 3akniouenus u 6Cmynienus 6 cuny mexicoy-
HApoOHbIX 002060p0o6 6 Kvipavisckoii Pecnybnuke» JaH aHAIM3 TOPALKY
3aKJIIOYCHHE MEXIYHApOIHBIX HOrOBOPOB rOCYAApCTBaMH, KOTOpPOE Mpei-
CTaBJIsIET COGOMH OCYIIECTBIIEHUE rOCYAPCTBEHHOIO CYBEPEHUTETA U OTHO-
CHTCS K YUCJTy OCHOBHBIX MPaB rOCYAapCTB.

¥ C6opunk 3akonos CCCP u ykasos IMpe3nnnyma Bepxosroro Cosera CCCP. 1938-1944. —
Mocksa, 1945. - C. 25
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3aknroueHre MeXIyHapOJHOr0 JOTOBOpa — 3TO CJIOXHBIH Mpolece
BBEACHUA B I€HCTBUE MEXAyHAPOIHBIX JOTOBOPOB, COCTOAIIMII B CBOIO
ouepenb U3 pAla MOCHEeA0BATEIbHBIX CTAAMUM.

OfHHUM M3 BaXKHBIX CTajauii ABJIseTCS paTH(UKALUSI MEXKIYHAPOIHOTO
norosopa. Ha Haml B3MII HEOOXOAMMOCTb COXPaHEHHMS UHCTUTYTAa paTH-
(duKauuK onpenesseTcs He TOIBKO IOPHMAHYECKAMH, HO U MOJIUTUYECKUMH
coobpaxkenusmMu. Patndukauys naeT BOSMOXKHOCTE ellie pas B Gonee cno-
KOifHOM 0O6cTaHOBKe O0AyMaTh CONEPIKAHUEC MEXIYHApOIHOr0 JOrOBOpa,
MIPOKOHTPOJIMPOBATH AEHCTBUA CBOKX YIMOJIHOMOYEHHbIX.

Hanpumep, «Jlorosop Mexmy Pecrry6mkoii Kazaxcran u Kelproizckoti
Pecny6auKo# 0 Ka3aXCTaHCKO-KBIPTbI3CKOH rocy1apCTBEHHOW I'paHUIE» OT
15 nexabps 2001 r., KOTOpHIii ObUT MOANKCAH B I'. ACTaHa MOJHOCTBIO MPO-
wen npouenypy paruduxaumun B XKoropkxy Keneme Kripreisckoit Pecry6-
JIUKH .

Ipouenypa paTHdUKamUK MeXIyHapOAHBIX IOTOBOPOB HUMEET rocy-
JapCTBEHHO-TIPAaBOBOM acCIEKT, Ba)KHOCTh KOTOPOTO HENb35 HENOOLEHUBATD.

BcnenctBue 3TOro, Ha Hawl B3IJIsi, OCHOBHBIM HENOCTAaTKOM 3akoHa
«O MexayHapoaHsiX goroBopax Keipreisckoit PecnyOnukuy, ABiseTcs TO,
4TO OH HE OMpENeSH] NOPANOK peanu3anuy NPUHIUIA, YTO MEXAYHapOo.-
HOE MPaBo — YacTh NpaBa CTPaHbl, K TOMY )€ 4acTh, HA/lEICHHAs NIPHOPH-
TeTHOM cunoit. OTCI0a BBITEKAIOT OCHOBHbIE NMPOGJIEMBI M B TCOPHH, U B
npakTike. bojiee TOro, caM 3aKOH HMEET HE COBCEM YETKHE (POPMYIIMPOBKH
TI0 3TOMY BOMPOCY.

TMpoliecc BKIIOYEHUs: HOPM MEXXAYHAPOAHOTO IpaBa B MPaBOBYIO CHC-
TteMmy Keotproizcko#t PecryGnuKky 3HaUNTENBHO OIEpexaeT MpoLece corna-
COBaHUS HOPM MEXITYyHapOJHOro NpaBa ¢ HOPMaMU HAMOHAILHOTO 3aKO-
HOJIATEeNILCTBA, YTO MPHUBOIUT K HECOOTBETCTBUIO 3aKOHOIaTeNbCcTBa Kbip-
TBI3CTaHa MEXIYHAPOIHLIM 06s3aTenbcTBaM. JTO B CBOK OH4epels IOPOXK-
JaeT HeHCIIOJMHEHUE MeXAyHaponusix 00s3atenbetB Keipreisckoit Pecmy6-
JIUKOM.

C TeM, 4TOOBI HE OCTABUTh MEXAYHApPOAHBlE 00A3aTenbcTBa Kelprei-
ckoii PecrryGiiku 6e3 IOKHOTO BHUMAHMSA, PEKOMEHAYETCs TP BHECCHUH
B Xoropky Kenewr Koipreizckolt Pecry6ivky Ha paTihHKAUMIO MEKIyHa-
pOmHblE TOTOBODPHI M COTVIALICHHS HEOOXOQUMO COTPOBONKIAATH MX CNSLHU-
aJbHBIMHU TTOArOTOBJICHHBIMHU IUIAHAMH 10 OCYLIECTBJICHHMIO Takoro pona
NEATEeIbHOCTH C YCTAHOBJICHHEM CPOKOB MCHONHEHMS M OMPEAENCHHSA HC-
nosnuuteneit. Ho ¥ mocie 3aBepiuenus npouexypsl paTU(GUKaLMH MEXKIY-

? Toctanosnenue JKoropky Kenema Keiproisckoit Pecry6mmxn «O npunsatun 3akona Keip-
rei3ckoit Peciybnukn «O parudmkauun Jlorosopa mexy Keipreisckoii Peciy6mukoii u Pec-
ny6nukoii KazaxcraH o KbIprbl3cK0-Ka3axCTaHCKOH roCyapCTBCHHON rpaHHLE, MOAMHCAHHOTO
15 nexabpsa 2001 r. B r. Acrana» ot 11 anpena 2008 r.
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HapoaHeiX foroBopos Keipreisckoit Pecry6nuku Xoropky Kenemr npaxktu-
YeCKH JIMILIEH, NOJHOMOYHH MO KOHTPOJIIO 3a UX BBIMOJHEHUEM: obecrieue-
HHUE BBITIONTHEHNS MEXAYHapOAHbIX JOTOBOPOB BO3JOXKEHO Ha HCIOJHH-
TEJIbHYIO BJIaCThb B COOTBETCTBHU cO CT. 29 3axkoHa «O MexIyHapoIHbBIX
norosopax Keipreisckoii Pecy6auxu».

B cBsA3M ¢ 3THM, Ha Haml B3[MJIAA, MPENCTABISETCS HEOOXOIHMMBIM
BKJIIOYaTh B 3aKOHBl O paTH(HKAUMU NOJIOKEHHS, 00S3bIBAIOIIUE OPraHbl
HCTIOJIHUTENIBHOM BJIaCTH HANpaBisTh OTYETHI O BBITOJIHEHUM COOTBETCT-
BYIOIIMX AOTOBOPOB, 4TO OyHeT ABIATHCA €AUHCTBEHHBIM CIOCOOOM IpH-
HATHA Y4acTHS 3aKOHOJATEIEHON BETBH BJIACTH B KOHTPOJIE 3@ IIPOLIECCOM
B3aHMOCOIJIACOBaHUS HOPM MEXIYHApOIHOTO U BHYTPHUIOCYJApPCTBEHHOIO
npaBa.

B pazodene 2.2. «Onybnuxosanue, pecucmpayus u UCHOIHEHUE MeICOY-
HAPOOHBIX 002060p08 6 Kuipzevizckoli Pecnybnuxe» KOHKpETU3UpYETCS 3a-
KperuleHHbI# B npeaMOysne 3akoHa Keipreizckoii PecryOnuku «O Mexny-
HaponaHbIX noroBopax KeIpreiscko#t PecmyOnuku» OOUMH M3 OCHOBHBIX
TMPUHIUIOB MEXIYHapOIHOTO MpaBa - NPHUHLUUIN 106POCOBECTHOTO BBITIOJN-
HeHus 00s3aTeNbCTB, NPEACTaBNIAIONMA co0oif OCHOBONOMAraloLLy0 HOp-
My, IOpUIUYECKU 00A3bIBAIOIIYI0 CYOBEKTOB MEXAYHAPOXHOrO NpaBa A00-
POCOBECTHO OCYILECTBIATH CBOM MEXIyHapOJHbIE NpaBa ¥ 00A3aHHOCTH.

Taxum o6pazom, ormy6IuKOBaHUE M PETHCTpaLHsA MEXIYHapOAHBIX 10~
roBopoB KbIpreisckoif PecrryGnuku sBiseTcs TEXHHYECKMM MOMEHTOM, HO
oT 3TO0rO0 JIt000€e cornalieHue nprodperaeT onpeieeHHbe OUepPTaHMA.

Janee, oqHUM M3 OCHOBHBIX NMPUHUMIIOB MEXAYHApOIHOIO IpaBa sB-
JIfeTCsA TIPUHIMIT JO0OPOCOBECTHOTO BBHITIOJIHEHUS 0053aTeNIbCTB, NMPEACTaB-
NAIOMWU co60l OCHOBOTIONATAIOILYI0 HOPMY, IOPUAMYECKH OOS3bIBAIOLLYIO
CyOBbEKTOB MEXIYHApOAHOIo IpaBa HOOPOCOBECTHO OCYILECTBJATH CBOM
MeXITyHapoaHbie MpaBa U 00s13aHHOCTH. [103TOMY BOMpPOC MCMONHEHHA Me-
KJIyHApOIHOIO AOTOBOpA SIBIAETCS OJHNM M3 BaXKHBIX B 001IEM MEXaHU3ME
peain3aluy Mex;1yHapOaHBIX JOTOBOPOB. g

Jns peanuzauyyi MEeXIYHApOOHLIX NOTOBOPHBIX 0043aTeNbCTB B Ha-
UMOHAJIbHOM NPaBOBOM CHCTEME CYIIECTBEHHOE 3HaueHUEe UMeeT nmpobiieMa
«CaMOMCIIOJIHUMOCTHY», «HETOCPEACTBEHHON NPUMEHMMOCTH» MEXIyHa-
POIHBIX JOTOBOPOB.

Insa Keipreckoit Peciry6nuku, aBTOMaTHYECKH UHTErPUpPYIOMEH Me-
XAYyHApOIHBIE JOTOBOPHI, BOMPOCH!, CBA3AHHBIE C OMPEACICHUEM CaMOMC-
MOJTHUMOTO JEHCTBHSA AOTOBOPOB (IIpeX/e BCEro TeX, KOTOpbI€ YCTaHABIIU-
BAlOT UHbIE MPABHJIA, YEM MPEAYCMOTPEHHBIE 3aKOHOAATENLCTBOM), HMEIOT
BaXKHOE 3HAUCHHUE [ peanu3auuy MeXXIyHapOIHBIX JOrOBOPHBIX 0O0s3a-
TeJILCTB B HALMOHAJIBLHOU MpaBoBoit cucteme. CaMOUCIIONHUMBIE U HENo-
CPEACTBEHHO NPHUMEHUMBIE JOTOBOPHBIE MOJIOYEHHS MOTYT OBITh peanu3o-
BaHbl 6e3 HeOOXOAMMOCTH NPHHATUSA UMIUIEMEHTALIMOHHOTO 3aKOHONATENb-
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CTBa, a IJIi OCYIIECTBJICHUS JOTOBOPHBIX MOJIOKEHUH, HE SBIAIOLINXCS
CaMOHCIOJTHUMBIMU ¥ HETNIOCPEACTBEHHO NMPUMEHHMBIMM, HEOOXOOUMO H3-
AaHWE COOTBETCTBYIOUIMX BHYTPHIOCYJapCTBEHHBIX MPABOBLIX AKTOB, KO-
TOpblE M WUCIOJB3YIOTCS MpPaBONPUMEHUTENIEM B TIpOLiECcCe pa3pelleHus
KOHKPETHBIX JieJI, B TO BpeMs KaK MEXIYHAPOJAHBIN JOrOBOP CIYKHUT HC-
KITFOUMTENBHO BCIIOMOraTeNbHBIM CPEJICTBOM TOJIKOBAHMSI TAKUX aKTOB.
Onnako, Kak MOKa3bIBAaeT OMBIT JECATUIETHETO NMpHUMeHeHHs 3akoHa «O
MEXIYHapOAHbIX AoroBopax Keipreisckoii PecryGnukuy, BONpPOCH, CBs-
3aHHBIC C «CAMOWCIIOJHMMOCTBIO» M «HENOCPEJCTBEHHOW NPHMEHHMO-
CTBIO» MEXIYHApOJIHBIX JIOrOBOPOB, O HACTOSIIEr0 MOMEHTA HE HAlUTH
JOJIXHOTO OTPa)<€HMA B MPAKTUYECKOM NeATENLHOCTH.

Jlna pemieHns 310l NpoGIIeMbl AUCCEPTAHTOM TPEANATaeTCss BHECTH B
3akoH «O MexIyHapoaHeIX norosopax Keipreisckoil Pecrmy6muku» momo-
HHTEJIBHO CTAThIO B pasfen «OO6iIue MONOKEHH» CIEAYIOWEro ColepKa-
Hust: «Tlonoxenus opuIMANBLHO ONYOIHKOBAHHBIX MEXYHapOAHBIX JOro-
BopoB Keipreizckoit Pecry6nuku, He TpeOyIOLINX H3AaHUs BHY TPHIOCYAAp-
CTBEHHBIX aKTOB IUIsl NPUMEHEHHUs, NeHCcTBYIOT B KBIprbisckoit Peciy6iuke
HeMoCpeACTBEHHO. JlIf OCYIUECTBICHHS VHBIX MOJIOXKEHHN MeXIyHapoa-
HbIX 10roBopoB Kbipreisckoit PecrnyGnmky NpHHAMAIOTCA COOTBETCTBYIO-
[I¥€ HOPMATHUBHbBIE MIPABOBHIEC AKTHI).

JaHas HopMa NOMOXET ONPEENUTh, YTO CYUTATH «CAMOMCIIONHUMOM)
HOPNMO#, WM Xe yKa3biBaThb B KOHKPETHBIX CIy4YasX, Kakue MpaBHia MExX-
JQYHapOIHOTO A0roBOpa ABNSIOTCS CAMOMCIOIHUMBIMHY.

B pasoene 2.3. «Heoeiicmeumenvrocme, npexpawenue, OeHOHCayus u
npuocmaroenenue 0eticmeus MeicOyHapooHuix 002oeopos Keipevisckoii
Pecnybnuku» NOCBSIIEHA MOHATHIO HeASHCTBUTEILHOCTH MEXAYHapOIHOTO
I0roBopa, KOTOPOE CKJAAbIBAIOCh B MEXAYHAPOIHOM TPaBe MOCTENEHHO.

B 11es10M ke MOKHO CUUTATh, YTO MEKIYHAPOAHOMY COOOLIECTBY yaa-
JIOCh JIOCTHUTHYTb CJIOXHOIO KOMIIPOMHCCA MEXAYy BHYTPEHHUM NpPaBOM U
MEXYyHapOAHbIM [IPaBOM MPU BBIPAKEHUHM COTJIacHs Ha 00s3aTeIbHOCTh
Aorosopa. B 3ToM BUAMTCS ABHBII Nporpecc MEXIYHapOJHOTO Mpasa, Npu-
3BaHHbIH 00ecneYnTh HAJEKHOCTh NOTOBOPOB. B MeXIyHapOOHBIX OTHO-
(IEHMAX BEPXOBEHCTBO NPUHALICIKUT MENKIYHAPOJHOMY NpaBy.

M3 3TOro BBITEKAET, YTO COOTBETCTBYIOLIME JMIA O0A3aHbI CIIEN0BAThH
3akoHy «O MexayHapoaHbIX noroBopax Kbipreisckoit PecnyGnukuy, B ya-
CTHOCTH, HE JaBaTb OKOHYATEIbHOTO COrJIacHs Ha 00i3aTeIbHOCTEL NOrOBO-
POB, TIOVIEKAINKMX paTHduKanuy. B ciydae coMHeHuUi B 3TOM Bompoce pe-
arolnee 3HaYeHHe NPUHAMLIEXHT MEXIYHaApOIHOMY NpaBy, Kak 3TO mpe-
aycmotpero Koncruryuueit Keiproisckoit PecnyGnuku v caMuM 3aKOHOM,
KOTOPBIH JI0CTATOYHO YETKO ONpelesiT MPHOPUTET NPUMEHEHHS MPaBOBLIX
HOPM.
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B nausom caydae, Koncturyuus Typuuu, npupaBHUBas MexayHa-
POIHBIE JOTOBOPBI K 3aKOHaM, YTOYHSET, YTO B OTHOUIEHHWH JIOTOBOPOB
Henb3s obpamatskes B Konctutymmonnsiii cyn (1. 65)'°. Cornacho Topty-
ranbckoit Koncturynun 1976 r. HEeKOHCTHTYUMOHHBIN € TOYKH 3pEHHS CY-
mecTsa U (POpMBI XapaKTep MeXIyHapOJHBIX IOTOBOPOB He MPEMsSTCTBYET
ux cobmoaenuto Topryranueit (ct. 280/1)"'. Koncturyuus Ucnanuu npe-
IYCMaTpHBacT, YTO 3aKJHOYEHUE NOroBOpa, COAEPIKALIEro NpaBuiia, NpoTu-
BopeJalle KOHCTUTYLHH, MOXKET UMETh MECTO TI0CJIE COOTBETCTBYIOILETO
nepecMoTpa KOHCTHTYIHH (cT. 95)'2. DtoMy TpaBuiIy CilelyeT MpaKTHKa
KOHCTUTYLIMOHHBIX CyJOB T€X CTpaH, KOHCTHTYLIHU KOTOPBIX HE COAEpKaT
COOTBETCTBYIOIIEro mnonoxeHus. K mpumepy, KoHCTUTYLHHOHHBIN coOBeT
®paHnun 06baBII, 4TO MaacTpuxTckuii noroBop o Eppomneiickom Corose
1992 r. comepXMT MNOJIOKEHHUS, MpOTHBOpeyaine KoHCTUTYIMH, MO3TOMY
JI0 ero paTuduKamum

IIpekpalieHHe MEXIYHAPOAHOTO JOTOBOPA O3HAYaeT, YTO OH yTPATHII
CBOIO 0053aTENBHYIO CHIIy B OTHOIIEHHUSIX MEXIy €r0 YYaCTHUKaMM U mepe-
cTaj DOpOXIaTh IJIs HUX TpaBa U o0s3arenbcTBa. OHO OCYLIECTBIISETCS B
IBYX CITy4asx:

@) B COOTBETCTBUH C IOJIOKEHUSIMU I0TOBOPA;

6) B n000e BpeMs Ha OCHOBaHMM KOHCYNbTalLMi ¢ APYTUMH y4acTHH-
KaMu Jiorosopa (CT. 33).

JleHoHCcauus MexayHapogHoro norosopa B Keipreisckoil PecmyGiuke
OCYLUECTBIIAETC B TOM IOpsIKE, B KakoM OH mpuHumMaics (cT. 34). Ora
HOpMa, BO-TIEPBBIX, SIBJIAETCSl TapaHTHeld TOro, 4To B CBOEH IOroBOpHOit
npaktuke Keipremsckas Pecny6nvka OynetT MCmonb30BaTh TOJBKO MpaBo-
MEpHEIE CNIOCOOHI MPEKPALEHUs, PHOCTAHOBICHNSA U JEHOHCALIMU MEXIy-
HapOJHBIX IOTOBOPOB.

Bo-BTOpBIX, 3Ta HOpPMa HMeEET KJIIOYEBOI XapakTep AJIs pacrpexnese-
HHMsl KOMIIETCHUMU MEXAY OpraHaMu rocyIapcTBeHHOH Bmactd KeIprois-
cxoii PecriyGniuku B Bompocax mpekpailieHus, NPUOCTaHOBIEHHS M IEHOH-
CalMy MEXIYHapOIHBIX JOroBOPOB 0OECIIEYHBAET HEBO3MOXXHOCTH NMPOTH-
BONOCTaBJIEHUA 3THX OPraHoOB APYr APYry, UCKIIOYas caMy BEPOSTHOCTH
HapyweHuss Keiprsisckoif Pecry6nukoif npuHImna o6pocOBECTHOTO BbI-
TIOJTHEHMSA MEXAYHapPOAHBIX 00A3aTENILCTB.

B-TpetsHx, AeHOHcauus Kak Haubojiee pacrpocTpaHeHHBIH CIoco0
NpeKpalleHdss MEXIYHapOAHbIX JIOTOBOPOB BBIAENAETCA CPEAM APYrHX Ta-
kux crioco6oB (Koncturyuus Keipreizckoii Pecry6nuku nm. 22 m.1 cr. 58).

'* Enru6apsn P.B. CpaBHUTENEHOE KOHCTHTYLIHOHHOE MpaBo. —M.: FOpucts, 2005. ~ C. 78.
' Koncruryuuu rocynapets Esponeiickoro Cotosa. - M.: HHOPA-HOPMA, 1997. — C. 594.
1> Tam xe. — C. 392.
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IpuoctaHoBieHne AeHCTBHS MEXIYyHapOAHOrO HOrOBOpa — 3TO Mepe-
pbIB B IEHCTBMHM JOTOBOpa Ha Kakoi-To neproj Bpemenu. Ha Bpems npuoc-
TaHOBJICHUA ACHCTBUA JOTOBOpa Y4aCTHHWKH HE MOTYT TMOJIb30BaThCS BhITE-
KaloWUMHU U3 HETO NpPaBaMH U He 00A3aHBI BBITIONHSATH COOTBETCTBYIOIIME
o0s3arenpcTBa. BaXKHO OTMETHTB, YTO B COOTBETCTBUH ¢ BeHCKOIT KOHBEH-
LMe# 0 npaBe MeXAyHapOIHbIX 10roBopoB 1969 r. MexxayHapoaHbIM H0ro-
BOP MOXET OBITh NMPEKPALIEH B TO BPEMS, KOTa IPUOCTAHOBIEHO AEHCTRUE
norosopa (cTatbd 54 u 57).

Bce npouenypsl, cBA3aHHbIE C NPOXOXKICHHEM MEXIYHapOXHOro I0-
roBopa B NpaBoBoii cucteMe KbIprei3cTaHa, OCYIIECTBIAIOTCA B MapaMeT-
pax 3asdBJICHHOH NPHBEP>KEHHOCTH CTPaHbl BEPXOBEHCTBY Npasa. Beimonuss
BCE 3aK/IIOYEHHbIE UM MEXIyHapOIHble JOTOBOPLI HCKIIIOYMTEHHO Ha OC-
HOBE MpuHLMNA 06pocoBecTHOCTH, KBIpreI3cTaH TeM caMbIM NOATBEPKAA-
€T TO MECTO, KOTOPOE€ 3aHMMAIOT HOTOBOPHI B OOILEMHPOBOM CHCTEME MO
obecrieueHNI0 MEXIyHapOJHOM 3aKOHHOCTH U NIPABOTIOPSIKA.

I'nasa mpemesa «IIpakmuxa npumeHeHUss MeNCOYHAPOOHBIX 002080PO6
6 Koipewvizckoii Pecnybruke» AMeeT UENbIO pa3paboTaTh U NPEJUIOKHUTE pe-
KOMEHJAUHMH MO MPAaKTUYECKOMY MPUMEHEHUIO MEXIYHApONHBIX HOrOBO-
poB Kbipreisckoii PecryOnuku. Kak Mbl 3HaeM, 1MoJioxeHHsT 00 OCHOBHEIX
NpHHLMOAX U HOpPMax MeXIYHapoAHOro HpaBa CO3JAlOT BHICOKHE FOPHIH-
4YECKHME FapaHTUM TOTO, YTO 3TH NPHUHLUMIBI U HOPMBI OyAyT peayibHOl oc-
HOBO} BHEWIHEH MOJMTHKU rOCYIapCTBa, YTO rOCYJApCTBEHHbIE OpraHbl U
JOJKHOCTHBIE JIMLA OyIyT YYMThIBaTh 3TH MOJIOKEHHS U BO BHYTpEHHeEH
YKU3HU CTpaHbl, o0LIecTBa.

B pasoene 3.1. «Ilpasosvie npobnemul cogepuiencmeoganusi npoyecca
npUMeEHEeHUsL MeUCOYHAPOOHbIX 002080p0o8 8 Kuipebisckoui Pecnybnuke»
NPOBEJEH AHAIN3 MPAaKTHKH peanu3aldd MEXIyHapOIHbIX IOrOBOPOB
Ksipreizckoit Pecry0nuxu.

B coBpeMEHHOM MEXIyHapOAHOM MpaBe OOLIETIPH3HAHHO, YTO ToCy-
1apcTBa, paTHGHULIUPOBABLINE HECKOIBKO MEKAYHAPOIHBIX COrJIAICHHIH 110
npaBaM 4YeJIOBEKa, HE UMEIOT NpaBa OrpaHUYHMBATh WIH YIIEMJIATb T€ WIH
HHbIE NpaBa M CBOOOABI MOJ MPEIOrOM, YTO BO BHYTPUIOCYAAPCTBEHHOM
3aKOHOJATEJbCTBE MJIM B OJHOM U3 3THX COIJIALIEHHI OHM 3aKpeILICHbI B
MeHbIeM o0beMe. JlaHHble HOPMBI cofiepXKarcs B CT. 4 MexayHapogHOro
nakTa 06 IKOHOMUYECKHX, COLMATBHBIX M KYJIbTYpHbIX npaBax (MIT3CKIT)
¥ CT. 5 MeXIyHapoaHOro NakTa O rpaXIaHCKUX M MOJHTHYECKHX TIpaBax
(MIIITIID .

" TlpaBa uenoBeka B JAEATENBHOCTH CYAEOHBIX OpraHoB KEIPrbI3cKoi PecnyOnuku.

C6.MeXIyHapOAHBIX JOKYMEHTOB W 3akoHonarensctBo Koipreisckoit Pecny6nuku. Cocr. Y.
Mycabexosa, X. MaxamuauHosa u ap. — b.: Aauner, 2006. — C. 31-42.
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Ho, kak mokasbiBaeT npaxTtuka, paruduuuposanssie XXoropky Kene-
wem Kolproizckoii Pecny6inky MexayHapomHsle JOrOBOPbl B GONBIIUHCT-
Be ciy4yaeB 6e3NedCTBYIOT, M OCOGEHHO 3TO KacaeTcss MeXIyHapOJHBIX CO-
riaaleHui B 061acTH Npas YesioBeKa.

HecMOTpst Ha BaXKHOCTh MPUMEHEHHS MEXAYHAPOIHO-TIPABOBBIX HOPM
B COOTBETCTBUU C 3aKOHOAATENLCTBOM KrIpreisckoit Peciy6iiukoit, Bo MHO-
TUX Clly4dasX CyAbl M IIPABOOXPAHUTEJbHBIE OPraHbl «3a0bIBAOT» 06 3TOM.
Ha naui B3ras, 3T0 CBS3aHO C PSAOM MPHYHH.

Bo-nepsbiX, He3HaHHe pabOTHAKAMH 1IPAaBOOXPAaHUTEBHBIX OPraHOB U
CYAbSIMH CYLIECTBYIOLIHX HOPM MEXIYyHapOIHOro Mpasa, a TakKe OTCYTCT-
BHE B 3aKOHOJATEJLCTBE KbIprel3cTaHa MeXaHHW3MOB IPHBIEYEHUS K OT-
BETCTBEHHOCTH MOJDKHOCTHBIX JIML, JOMYCTUBLIMX HapylIEHHE HOPM MeEX-
IYHapOJIHOTO IIpaBa.

Bo-BTophIX, Kak oTMedaeT cyabs BepxosHoro cyna Keipreisckoii Pec-
nmy6nnku  H. Asumxanos, BepxoBHelit cyn Kbiproisckoii Pecny6iuku He
obnanaer NpaBoM 3aKOHONATENbHON MHULMATHBEI, XOTs BepXoBHbIE CyIBI
apyrux rocynapcts (Pocciiuckas ®enepauus, PecryGiuka Y36ekucran)
HaJIeNIeHbl 3TUM NonHoMouneM ', FIMEHHO B MIPaBONPHMEHHTENBHOM npax-
TUKE BBISBJIAIOTCS TPOTUBOPEUHS MEXIYHapOMHO-NPABOBBIX HOPM C Ha-
LUOHAJIbHBIM 3aKOHOHATENBCTBOM, KOTOpPBIE 3P (HEKTUBHO MOTyT OBITH yCT-
paHeHbl JIMINb CyaeGHbIMM opraHamu. I103TOMy aBTOpPOM Ipeiiaraercs
BEpHYTh MpaBO 3aKOHOAATENbHOM HMHHMUMATUBEI BepxoBHomy cyamy Keip-
rei3ckoii Pecry6nuku. J{nst atoro tpebyercs BoccTaHoBUTh CT. 64 KoHCTH-
Tyuuu Keiproizckoit Pecrry6nuky B penakuuu ot 5 Mas 1993 r'°,

B-TpeTpHX, CymBl He MOTYT NpPUMEHATH MEXIYHapOIHO-NPaBOBLIE
HOPMBI B Cjly4ae npo6esioB B HalHOHAJILHOM 3aKOHONATEbCTBE WIH MPO-
TUBOpEYHsl C MEXAYHapOAHHIMU JOrOBOpaMH, MOCKOJbKY KOHCTHTYHHS
Kpipreisckodi PecryOnuky NpeanuChIBaeT CyAbSAM IPH OCYIIECTBIEHHUH
NpaBoCyAHst PyKOBOACTBOBAaThCA TOJNbKO KoHCcTHTyLmMe# u 3akoHamuy, T.e.
AaHHAs KOHCTHTYLHMOHHAA HOpMa ()aKTHYECKH CBOIMT Ha HET MPaBUJIO O
HETIOCPENCTBEHHOM NPMMEHEHUH BCEX MEXAYHApOAHBIX HOpPM. B cBs3u ¢
3THM HEOOXOMHMO CO3AaTh YETKHE IOPHAMIECKUE MEXaHU3MBI U MPOUEY-
pbI: - MMyTeM JOCJIOBHOIO MEPEHOCA 3TUX HOPM B HALMOHABHOE 3aKOHOMA-
TEILCTBO (TpaHCcdopMaius); - MyTeM NMPUIHAHUA BO3MOXHOCTH HENOCpes-
CTBEHHOTO MPUMEHEHHUS HTUX MEXIYHapPOIHBIX HOPM B CYIeOHOMN mpakTHke
(vBKOpHIOpALYs).

" Asumxanos H.A. CyneGHas npoBepka 3aKOHHOCTH 3a]EpkaHHs TIOL03PEBAEMOT0 H CyaeH-
HBIA MOPSAOK apecTa W 3aKMOYEHHUs MOL CTpaxy 00BuHseMoro // Bronnerens BepxoBnoro
cyna Keiprotsckoii Pecny6nnku. — 2008, — ¥e3(43). — C. 110.

' Koncruryums Ksipreisckoit Pecny6muki ot 5 Masi 1993 1. — B.: Opxkus Too, 1994,
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Takum obpazom, peansanusi HOPM MeXIYHapOJHOTO MpaBa BO BHYT-
pUrocyapCTBEHHOM MpaBe OCYIIECTBISETCS ITIABHbIM 0Opa3oM ¢ IoMo-
IBIO yXKe CYHIECTBYIOIIMX HOPM BHyTpeHHero npaea. B pesynabrate mpo-
uecca TpaHcopMaly BO3HHKAIOT HOBble HOPMbI BHYTPEHHETO Mpasa, Ko-
TOpble, OHAKO, UMEIOT COBEPIIEHHO OCOOBII, ABTOHOMHBIH XapakTep.

Jinst 6osiee YETKOro OMpeAelieHHs MPaBOBBIX HOPM B NPaBOBOIi cHCTe-
Me Keiproickoif PecnyGnukyd HaMd TpeiyiaraeTcst M3JIOKHWTH CTaThio 12
Koncturyuuu Keipreizckoit Pecry6nuku, B cnenyroieil peakiuu:

1. KOHCTHTYIIMSE MMEET BBHICILYIO IOPUANYECKYIO CHILy M TIpsiMoe Haeid-
cteue B Kbipreizckoii Pecrrybnuke.

2. Ha ocHoBe KOHCTHTYHUH NMPUHUMAOTCS KOHCTUTYL{MOHHBIE 3aKO-
Hbl, 3aKOHBI U APYT'H€ HOPMATUBHbIE NIPABOBbIE AKTHI.

3. Heobxonumo npeasapurensHoe cornacue Xoropxy Kenema Keip-
TbI3CcKOl PecryOnuky [y 3aKiIFOUEHHs] MEXIYHApOIHBIX JOTOBOPOB MITH
corJjlalieHHH, B KOTOPBIX FOCyAapcTBO O¢epeT Ha cebs 0053aTeNbCTBO.

4. XXoropky Kenem Kpipreizckoit PecriyOnuku nojnkeH ObITh HEMeE-
JIEHHO MOCTaBJEH B M3BECTHOCTh O 3aKIIOYEHHH MPOYHX MEKIYHApOIHBIX
JIOTOBOPOB WJIM COTJIaLIeHHH.

5. 3axmoyeHue MEXAYHapOLHOro AOroBOpa, COAEP)Kallero MnoJyioxe-
HUs, npoTtuBopedaiiue KoHctuTyuuu, TpeOyeT NpenBapHTENbHOTO Mepe-
cMotpa KoHcTuTyuuu.

6. Xoropky Kenem wunu IlpaButensctBo Kbiproizckoit PecmyOnuku
MoryT obparutbes B KoHctutyumoHHsli cyn Keipreisckoit Pecny6nuky, ¢
T€M 4TOObI NOJYYUTh OT HErO 3aKIIOUEHUE O TOM, UMEETCA WIIM HET TaKoe
HNPOTUBOPEUHE.

7. BcTynuBlIME B YCTAHOBJIEHHOM 3aKOHOM MOPAAKE B CHILY MEXIY-
HapOoJHblE€ JOTOBOPBI M COTNALIEHUS, YHACTHUKOM KOTOphIX sBJisieTcs Kbip-
rei3ckas Pecnybinka, a Takke oOlIEeNpU3HAHHbBIE NPUHLUIL! U HOPMbI Me-
JKAYHApPOIHOTO IMpaBa SBJIAOTCSA OCHOBOH U1l BHECEHHs U3MEHEHUIl U Ho-
MOJIHEHUH B 3aKOHOAATENBCTBO Kbipruizckoii PecnyOiuku.

8. J{nsa neHOHCALUM MEXIYHAapPOAHBIX JOTOBOPOB U COTNAIUIEHWH Npu-
MEHSETCH TOT XK€ MOPsA0K, YTO npeaycMoTped B 1. 3 ¢T. 12 Koncturynun
JNA WX 3aKTIOUEHUS.

Takass ¢opMmysupoBka maHHOK ctaTe KoHCTUTYuMu mnpeamonaraet
TUWATENLHBIN aHaNu3, 3aKI0YaeMbIX MEXIYyHapOAHLIX NOrOBOPOB H COIla-
weHunit Keiproizckoit Pecry6aukoii 1 B CBOIO o4epelb B NOJHON Mepe yno-
PA0YMBAET MEXaHU3M MMIUIEMEHTALMKM MEXAYHApPOIHO-NIPaBOBLIX HOPM B
npasoByio cucteMy Kbiproizckoii PecryOauki. OTo 03Ha4aeT, YTO NpHHs-
THE MEXAYHApOIHbIX 00534Te/IbCTB HE OTPAaHM4YMBAETCS YKMCTO BHELIHUM
addextom oTHoweHUH KeIproizcTana ¢ 3apyOesxHpIMM NapTHepamu. Paspa-
0OTKa W NPUHATHE MEXAYHAPOIHBIX HOPM OJHOBPEMEHHO OyHeT MMETh
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BHYTpeHHUH 3QQeKT U OKa3bIBaTh 3HAYNTENBHOE BJIUAHUE Ha BHYTPHIOCY-
JapCTBEHHYIO MPABOBYIO CHUCTEMY.

Takum o6pazoM, cONMKEHHe HALMOHAJIBLHOTO M MEXIYyHApOIHOIo
TpaBa MPOMCXOIUT HA OCHOBE NMPH3HAHUA MyOJIMYHOTO WHTEpeca — yHUBEp-
canbHOro, Bceobuiero u obmero. B3auMOOTHOIICHUsST HOPM CiyKaT obec-
NIEYCHMIO CYBEPEHMTETa HApoOAOB, FOCYHAPCTB M OXpaHE INpaB YelloBEKa,
pelieHno o6IKX 3a/1a4 B COBPEMEHHOM MHpe.

B pazoene 3.2. «Hexomopeie 60npochl npakmuku NpUMEHEHUS. Medic-
OYHapoOHbIX 002080p06 cyoamu Kuipewizckoii Pecnybnuxu» naH aHanu3
IeATeNnbHOCTH CynoB Keipreisckoil PecryOnuky 1Mo NpUMEHEHHIO MeEXAy-
HapOJHbIX JOTOBOPOB.

Ecim paccMaTpuBaTh JEATENHHOCTh BBICHIETO CyneGHOro opraHa —
Koncturynuonneiii cyn Keipreisckoit PecnyOmukn, To oHO He paspernaet
nena o coorserctBuM Konctutyumu Keipreizckoii Pecry6nukn npoekrtos
MEXIyHapOJHBIX JOTOBOPOB.

KoHTposb 32 KOHCTHTYIMOHHOCTBIO IOTOBOPOB CTaJl HOBO# (hyHKLHE
KOHCTMTYUMOHHEIX CynoB. CTapeHlunil cya, OCyIIeCTBIAIOLINN KOHCTUTY-
LIHMOHHBIH KOHTPOJIb — BepxoBHelii cyn CHLIA — He paccMaTpuBaeT BOIPOCEHI
KOHCTUTYLIHOHHOCTH JOroBOpoB. M 3TO HECMOTps Ha TO, YTO, COTJIACHO
KoHcTuTynn, denepanbible 3aKOHBI M JOrOBOPbI 00/1afatOT PaBHBIM CTa-
TYCOM B TIPaBOBOH CHCTeME, ABNAACH «BBICIIMMH 3aKOHAMHM CTPaHb ',

Hosas pemaxumsa Konctutyumu Keiproisckoit Pecy6Gnuku ot 23 ok-
6pa 2007 1.V, perynupyrolas npaBoBble OCHOBBI CyJeGHOH BIacTH, He
COIEPKUT NMPSMBIX CCBUIOK Ha MEXAYHApOAHOE NMpaBo. OQHAKO BKIFOUEHBI
BOIPOCH!, PEIIECHHS 10 KOTOPBIM MOYXHO NPHHKMMATB JIMIIb C YYETOM WIH Ha
OCHOBaHMM MeXAyHapojHoro mpasa. Tax, cT. 85 Konctutyuuu Kbiprsis-
ckoit Pecrmybiuku rmacur, uro Konctutyunonssiit cyn Keiproizckoit Pec-
MyONMKH NPU3HAET HEKOHCTHTYLHOHHBIMH 3aKOHbI U HHbie HOPMAaTHBHEIE
NpaBoOBLIE aXThl B Ciaydae HX npoTuBopeuus Konctutyumu. Ilockonbky
Konctutynnonnstii cyx Koipreisckoit PecnyOnuxu HajgesleH MMPOKUMH
NpaBamM¥ TOJIKOBaHMA KOHCTHTyUMH, TO pacCMOTPEHUE BOIPOCOB MEXKIY-
HapoOJHOrO IpaBa, 3aTparvBaeMbIX B Pa3IMUHBIX CTaThsaX KoHCTHTyLHH
Keipreisckoit Peciy6iuky, BXOIUT B €10 KOMIIETEHLIMIO.

Hcxoas M3 3TOro, MOXHO CHEaTh BHIBOL O TOM, YTO PYKOBOJICTBO
MEXIYHApOIHBIMH HOPMaMH B CBOEH NEATENbHOCTH BBICLIETO CyAeGHOro
OpraHa CTpaHbl CO31aeT HEOOXOAMMBbIE YCJIOBHUS JUIS MOBCEMECTHOTO MpH-

' Tuynos O.U. KoucTutyumonnstit cya Poccuiickolt deaepaluut ¥ MekIyHAapoOaHOe Tpaso//
Poccuiickuii exeroaHuk MexxayHapoaxoro npasa. — Cankr-TlerepGypr: 1996. - C. 82.

17 3akon Kuipreiackoit Pecry6miku ot 23 okts6pa 2007 r. «O HoBoii peaakin KoHcTuTyuun
Keiproizckoit Pecny6nuiy// Opkuu Too. — 2007. — 24 oktabps.
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MEHEHHs MEXAyHapOIHO-IIPaBOBEIX HOPM B COOTBETCTBMH ¢ KoHCTHTYIH-
eit Keipreisckoii Pecry6nuku.

I11. 3BAKJIFOYEHHUE

Pe3ynbTaTel NpPOBEACHHOTO HCCIENOBAHUS MO3BOJIAIOT CHENAThH Clie-
IDYIOMIYE OCHOBHBIE BBIBOJIBI:

1. CuctemMa MCTOYHHKOB BHYTPHIOCYJapCTBEHHOro mpasa KbIprois-
ckoii Pecriybnmnku He ecTh HEYTO 3acThIBLIEE, pa3 M HaBcerjaa AaHHoe. s
HEE XapaKTepHO MOCTOSHHOE Pa3sBUTHE, B XOJ€ KOTOPOTO M3MEHSIOTCS €€
CTPYKTypa, COOTHOIUEHHE DPakIUYHbIX BHUIOB HCTOYHHKOB, HX pPEaJibHOE
3HaYeHHe B IPAaBOBOM PEryJIMPOBaHHU.

2. CTaHOBJIEHHE U Pa3BUTHE 3aKOHOAATEILCTBA O MEXK/IYHAPOIHOM I0-
roeope KeIpreiscrana Ha HayajibHOM 3Tane HEPa3sphIBHO CBS3aHBI C rocCy-
napcteamu LleHTpansHoit A3sun u Poccueli. OGIIHOCTS NCTOPHH, COCEAICTBO
¥ CXOXECTh Cyne6 HaponoB, NPOXMBAIOLIMX Ha NAaHHOW TEPPUTOPHH Halo-
)KWJ ¥ CBOH OTIIEYATOK.

XX B. B UCTOpPMH KBbIPTBI3CKOrO HApOJa OCTAHETCA KaK OOMH W3 BaX-
HBIX 3TaroB BO3POXKACHHUS KbIPTbI3CKOM rOCY 1apCTBEHHOCTH M CTAHOBJIEHHSA
€ro TMOJIHONPABHBEIM CYOBEKTOM MEXIYHapOIHOTO NpaBa M aKTUBHBIM yya-
CTHUKOM MEXIYHApOAHbIX OTHOLICHWH. 3aJI0KEHBI PABOBBIE OCHOBBI IO-
CyJapcTBa M NpaBa, KOTOPbI€ HAaILUTH CBOE OTpaxkeHHe B KoHcTHTYUHH H
IpYTUX HOPMAaTHBHBIX TPaBOBBIX aKTax. B MOCTpoeHHH MpPaBOBOro rocy-
JapcTBa peciyO6iHka oNnupanachk Ha MeX/IyHapONHBIH OINBIT, KOTOPKI coye-
Tajcs ¢ o6bIYasMU U TpaAULMAMH KbIPTbI3CKOTO HapoJa.

3. B uenax 3(EeKTUBHOTO BHINONHEHHS MEXIYHapOIHBLIX 00a3a-
TenbeTB Kbiproisckoif Pecry6nukuy, pexomeHnyercs npu BHeceHun B JKo-
ropky Kenem Ksiproisckoii Pecnybinku Ha patuduxanuio MexayHapom-
Hble gorosopa Kelprei3ckoii Peciy6nuky conpoBoXaaTe UX CieHaILHBIMH
HOArOTOBJIEHHBIMH IUIAHAMH IO OCYIIECTBJIEHUIO TAKOTO poja AesTeNbHO-
CTH € YCTAHOBJICHHEM CPOKOB HCIIOJTHEHUS U ONPENEIECHUS HCTIOHUTENICH.

HaM Buputcs He0O6XOIMMBIM BKIIIOYATh B 3aKOHBI O paTUdUKanuy mo-
NOXEHHs, OOA3bIBAIONIME OPraHbl HCIOJHUTENbLHONW BIACTH HANpABJIATH
OTYETHI O BBITIOJIHEHHH COOTBETCTBYIOUIHX IOTOBOPOB, YTO OYHET SABJATHCS
€IMHCTBEHHBIM CIIOCOOOM UPHHSATHA YYacTHs 3aKOHOAATENLHOM BETBH BJIa-
CTH B KOHTPOJIE 32 NPOLIECCOM B3aUMOCOITIACOBAHUS HOPM MEXIYHapOIHO-
TO [paBa M BHYTPHUIOCYIapCTBEKHOTO MpaBa.

4. HoBusHoii 3akoHomaTenbHoro TBopuecTBa Keipreisckoit Pecny6iiu-
KM — 4JIeHa MHPOBOTO co00IecTBa — ctana cT. 29 3akoHa «O MexayHapo-
HpIX poroBopax Keipreisckoii Pecry6iiuku», KoTopas ycTaHaBIHBaeT lie-
JIBIH KOMIUIEKC Mep Ha rOCYJapCTBEHHOM YPOBHE 10 00ecrieuyeHus BBIIOJI-
HEHMs MEXAYyHApPOMHBIX KOroBopoB Keipreisckoit Pecmy6muku. Tak, Ilpe-
suneHt Kuiproizckoil Pecry6iuku B coorBetcteun ¢ Koncruryuueit Koip-
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reisckoit Pecrybnuku obecrnieduBaeT coOMOIEHNE 3aKIIOYEHHBIX pecry6-
NMKOW AOroBOPOB M NPHHATHIX €10 06s3aTenbeTB. [TpaBurenscTBo Kblprais-
ckoit Pecniy6mnuku paspaGarbiBaeT Mepbl 1O BBIIOIHEHHUIO MEX Y HAPOAHbBIX
noroopoB Keipreisckoit PecryGnuku 1 onpejenseT MUHUCTEPCTBA, rocy-
JapCTBEHHbIE KOMMTETHI, aIMUHHUCTPATUBHbIE BEIOMCTBA M JO/DKHOCTHBIX
JIML, Ha KOTOpble BO3JIaraeTcs OTBETCTBEHHOCTh 3a HCIIOJHEHHE o00s3a-
TEJILCTB N0 MEXAYHapoaHbIM Aorosopam Keipreisckoit Pecny6muku.

5. Bce mpouenmypbl, CBSI3aHHBIE C MPOXOXICHUEM MEXIYHapOJHOTO
JoroBopa B npaBoBoil cucteme KbIprei3cTaHa, JOMKHBL OCYLIECTBIATHCS B
napaMmeTrpax 3asBJICHHOH NPHBEPXKEHHOCTH CTPaHbl BEPXOBEHCTBY IpaBa.
BhinonHss BCe 3aKIIOYEHHBIE €10 MEXAYHapOAHbIE JOTOBOPHI HCKJIIOYH-
TEeJIbHO Ha OCHOBE MPHHIMME J0OPOCOBECTHOCTH, KBIPrbI3cTaH NOJIKEH TeM
caMbIM MOATBEPAHTh TO MECTO, KOTOPOE 3aHUMAIOT JOTOBOPH!I B OOIIEMH-
pOBOIi cHCTEME 10 00ECTIEYCHUIO MEXKIYyHapOJHOI 3aKOHHOCTH U NPaBoro-
panka.

6. HecMoTps Ha MPHUOPHTETHOCTb NPUMEHEHUS MEXAYHapOJHO-
NpaBOBBIX HOPM B COOTBETCTBHM C 3aKoHozaartesnbcTBOM Kbipreisckoit Pec-
nyONUKO#, BO MHOTHX CJIy4asiX CyAbl M NPaBOOXPaHUTENbHbIE OPraHbl «3a-
ObIBalOT» NMPUMEHATb B CBOEH paboTe MexIyHapOIHO-IPABOBbIE HOPMBI.
Jna ycrpaHeHus noJoOHOM MPakTHKW HaMM Npejuiaraercs: NpUBJEKaTh K
OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMLL, JOMyCTHBLIMX HapyLIEHUE HOPM Me-
XKAYHaApOJHOrO TNpaBa; BEPHYTb NPaBO 3aKOHONATEJIbHOW WHHUUHMATUBLI
BepxoBHoMy cyny Keipreisckoit Pecrmybnuky, T.e. BOCCTaHOBHUTH CT. 64
Koncturyuuu Kelpreisckoit Pecrry6nukn B peaakuuu ot 5 Mas 1993 r.

OCHOBHBIMH pe3yJIbTaTaMH [HMCCEPTALHOHHOrO HCCIe10BAHUSA
SIBJISIIOTCA cJleayloniHe ony0/JIMKOBaHHbIe PaboThI:

1. Hypmatos T.A., bakupoBa H.X. IlpaBoBoe perynupoBaHHe HHO-
cTpaHHbIX MHBecTULUI B Kbipraizckoii Pecrybmuke // «IIpobaemsr obecre-
YeHUs KOHOMHYECKHX U TpPaBOBBIX OCHOB YCTOM4MBOro passurH:i Kbip-
rei3ctanay. COoopHuK pownafoB PecnyGiakaHCKoH Hay4yHO-TIPAKTHYECKOM
koHpepenuu BI'U3OK. — B.: BI'U3OK. — 2003. — Yacts 1.- C. 21-24;

2. Hypwmaros T.A., Bakuposa H.XK., Bako A.H. IIpo6aems! npaso-
BOTO pETYJIPOBaHMA X03s5HCTBEHHOH aAesrenbHOcTH // «IIpobnembl obec-
NeYeHrs SKOHOMUUYECKUX W MPaBOBLIX OCHOB ycTofuMBOro passurus Keip-
rbi3ctaHa». COOpHUK noxnanoB PecryOnnkaHCKOM Hay4HO-NpaKTHYECKOM
xoHdepenuun BI'MIK.— B.: BITU3K. — 2003. — Yacts 1. — C. 32-34;

3. Hypmaros T.A. KbIprei3ctaH B CUCTEME COBPEMEHHBIX MEXIYyHa-
POAHBIX OTHOLIEHMH (MEXIyHapOIHO-NPaBOBOH acnekT)// «3aKOHHOCTb M
MPaBOMOPAIOK KaKk OCHOBa obecreyeH s MpaB 4YeloBeKa M yKpenieHus o6-
mecTseHHON Oe3omacHocTH». Marepuansl MeXAYHApOAHOH Hay4YHO-
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NpaKTHYECKOH kKoHdepeHUMH. — B.: Axanemus MBJ[ KP. — 2003. — C. 291-
294,

4. HypmaroB T.A. Koncturyums Kbipreickoit Pecry6auku: uroru
AeCATHICTHETO pa3BUTHsA // « KOHCTHTYLHOHHBIN KOHTPOIL Ha pyfesxe Be-
KOB: aKTyalbHble NpOONEMbl U MEPCHEKTHBbl pa3BuTHs». HayyHo-
npakTH4yeckoe usnanue. — Tupacnons: 2004, — C. 240-244;

5. Hypmaroe T.A. CoBpeMeHHOE MEXIyHAapOAHOe NpaBo U KeIprer-
craH // «Tpamuuun U HOBAaLMK B CHCTEME COBPEMEHHOTO POCCHICKOro Tpa-
Ba». MexIyHapoaHas Hay4HO-NpaKkTHIecKas KOH(epeHuus, NOCBIIMeHHas
75-neTrr0 MOCKOBCKOH rOCYIapCTBEHHON IOPHANYECKON akaneMuu. — M.:
MITOA. —2006. — C. 203-205;

6. Hypmaros T.A. HCTOpHKO-NpaBOBOi acrekT mpobaeMbl COOTHO-
IIeHUs MEXIyHapOAHOTO W HaUuHMOHalbHOro mpaea // «Hay4yHo-npasosoe
obecrieyeHHe YCTOHYMBOIO COLHMATIBHO-IKOHOMHYECKOrO pasBuTUs Kaip-
ThI3CKOMH PecryGnnuku Ha COBpEMEHHOM JTarne». MarepHaisl MexayHapo-
HO¥M Hay4HO-npakTHueckoli koHpepeHimu. — B.: KTI'TOA, 2006. — C. 128-
141;

7. Hypmatos T.A. MexIyHapoIHble IOrOBOPHI B NPaBOBOM CHCTEMe
Keiproisckoit PecryGiukn (KOHCTHTYLHOHHO-TIpaBoBON ananus) // «IIpo-
0JIeMBbl COBEPILEHCTBOBAHMS TPABOBBIX CPEACTB IPOTHBOAEHCTBMA mpe-
CTYIHOCTH B COBPEMEHHOM 00LIecTBE». MaTepHaibl MeXAyHapOIHOH Ha-
YYHO-TIpaKTHYeCKOH KoHpepeHuun.— B.: Akanemus MBJ] KP. — 2007. —
Bemn. 7. - C. 173-178;

8. Hypmatos T.A. KOHCTHTYLIHOHHO-TIPaBOBOM MeXaHH3M AeHCTBHUS
MexAyHaponHoro norosopa B Keipreisckoit Pecmy6nuke // BectHuk
KT'IOA. -2007. - Ne 1. - C. 15-19.

9. Hypwmaros T.A. JluHamMuKa pa3BHTHA MEXLYHapOIHO-AOTOBOPHOI
6a3br Kvipreisckot PecryGnuxu // Becthuk KasHY um. Anp-®apabu. —
Anmartst: 2008. — Cepus ropunuueckas. Ne 1 (45). — C. 119-123.

10. Hypmaros T.A. KOHCTUTYLMOHHBIH NMOPAIOK 32K/IFOYEHHS U BCTY-
IUIGHUs B CHIIy MEXAYHApOIHBIX 10roBopos Keipreisckoit PecryGmuku //
Bectank KT'FOA. —2008. — Ne 1. - C. 74-78.

11. Hypmaros T.A. ITpo6nembl MPaKTHKH NPHMEHEHHS MEXIyHApO-
HbIX 0roBopoB B Keiproisckoit Pecry6nuke / BecTHHk AkageMuu ynpas-
nenus npH Ilpesunente Koiproisckoit PeciyGnuku. — 2008. — Ne 7. — C.
145-150.

12. Hypmatos T.A. Mexaynaponssie noroops! Kelpreiscrana B oc-
HoBe HOBo# penakuuu Koncrutyuuu Keipreizckoit Pecry6iuky // BecTHHK
Keipreiscko-Poccuiickoro CiaBsuckoro yHusepcutera. — 2008, — Tom 8. —
Ne 2. - C. 46-50.
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HypmatoB Temupbex AcanoBnutun «Keipreiz Pecny6iukacoi-
HBIH YKYKTYK TYTYMYHAArbl 3J1 apaJibIK KeJHIIUMIep (TeopUsiIbIK-
YKYKTYK aHajIn3A0e)» Temagarsl 12.00.01 — YKyKTYH KaHa MaMJIeKeT-
THH TEOPHUSIChI )KAHA TAPbIXbI; YKYK M3WJIA66JI6PAYH TAPbIXbl AAHCTH-
ru 00I0HYa IOPHANKA WIHMIEPHHIH KaHANIATHI OKYMYIITYYJYK Aa-
PakKachlH aJIyyra KOIJIraH JHcCepTalusiChIHbIH
PE3IOMECHU

Herusru ce3nep: yeHeMIMK-yKYKTYK aKT, Keiprei3 PecmyOnukacbiHblH
3J1 apasibIK KEJIMIIMMH, YKYKTYK TYTYM, YKYK GyJlakTapsl, paTuukauusioo,
napadupiee, 6upaeil TEKCTTEP, ICKEPTME, NENO3UTAPHil, JKOKKO UBITapyy,
paTudUKanuANIo0 IpamMoTachl, MAMIIEKETTHK MYKH YKYK JKaHa 3J1 apalblk
YKYK TYTYMAApbIHBIH Tyypa KeJTHLIH

MamnekeTTep apanblK JKaHa 3J1 apalblK YKYKTyH 6anika cyObeKTUiAepU
apachblHAATbl 3J1 apabIK YKYKTYK MaMuiIenep H3WIIeeHyH oObexTucu 6o-
JIyIl caHanar.

JucceprauMsaibik M3ASHYYHYH MakcaThl OONyn MaMIIEKeTTHK HYKH
YKYK KaHa 3J1 apajblK YKyK OpPTOCYHIArsl YKyKTyK MaceseJiepan U3Miaee,
Kbiprei3 Pecny6iykacbiH yKyK TYyTYMyHZAArsi 371 apajiblK KeJMWHUMACPAUH
OpIAYH aHa pOJIyH aHbIkT00, KbIprel3 PecryOaHKaceiHBIH 311 apajibik Ke-
JULIMMOEPUH TEOPHUAJIBIK J)KaHA YKYKTYK JKaKTaH aHAJIM3160, OLUOHIOMH 3j1e
Kpiprei3 PecryOanKkachIHBIH 371 apajiblK KETHUIIAM MPAKTUKAChIH KOJIOHYY
’KaHa epKYHIeTYY O0IOHYa CyHylUTapAbl KOPCOTYY.

BupuHuYY rnaBaga 31 apajblK KEIMMIHUMAEP MaMICKETTHK HYKHM YKYK-
TYH OGupieH Oup Oynarbl KaTapblHAArbl TEOPHAIBIK YKYKTYK Maceleliepu
kapairaH xaHa Kelproi3 PeciyOnukachiHbIH 31 apasibik kenumuMaep 6asa-
CBIHBIH ©CYII OHYTYY TapbiXbl H3WIACHICH, MaMJIEKETTEPAUH KEJIHMIIMMINK
Ta)Xpbl6ackl aHATU3AEHAH, OIIOHYH HETM3UHJAE 371 apajiblK KeJHIIAMIeP AU
Kbiprei3cTaHablH YKyKTYK TyTYyMyH/Ja ap TapanTyy aTkapyy KepCeTYJroH.

Oxunun raBaja Kelpreiz PecrryOaukachiHbIH 371 apajiblK KeJMIIHUMIIE-
PHH TY3YY XKaHa KY4YH® KHPrusyy taptuou, Keiprei3 Pecrry 61MKachIHBIH 31
apasiblK KENUIUMMAEPHH KaphIsyioo, KaTTOO XaHa aTKapyy adblibll Oepui-
reH, owmoHxo# ane Kouipreiz PecryOanKacsiHbIH 371 apayiblK KEJTUIIUMIEPH-
HUH aHBIK 3MECTHUTH, TOKTOTYJyLIY, KOKKO YbITapbUIBILILI KaHa KOJIJOHY-
NYUWIYHYH TOKTOTYJIA TypYILy U3HUIACHIEH.

YuyHuy riaBasa Kelprei3 PeciryOiuKachIHbIH 3J1 apajibik KeJMIIUMIe-
puH coT Omitnury TapaGblHaH NMpPaKTUKa XY3YHOIO KONIOHYYy OoloHYa Cy-
HyLITap MLWITEAUI YbITBIITaH.

KopyTyHayna W3MiA©OHYH XbIABIHTBIKTAph! YbIrapblirad, CyHyIlTa-
MaJlap ’kaHa CyHyIUTap KajfblJaHraH. -
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PE3IOME
Ha HccepTaurodHoe uccaenosanne Hypmatoea TemupGexa Aca-
HOBHM4Ya Ha TeMy: «MekayHapoaHble JOrOBOPLI B IPABOBOii CHCTeMe
Kbipreisckoii Pecny61uku (TeOpeTHKO-NPAaBOBOI aHAJIM3)» 10 CHELU-
anbHocTU: 12.00.01 — Teopusi H HCTOPHUS NpaBa U rocyIapcTBa; HCTO-
pHsi IPABOBbLIX YYEHH

KioueBble CjioBa: HOPMaTUBHO-NPABOBBIE AKTHI, MEKAYHAPOAHBIH IOro-
Bop Kbipreizckoii Pecry6iiiky, npaBoBasi CHCTEMA, HCTOYHHUKH TIpaBa, paTuu-
Kalus, napadupoBaHKe, ayTEeHTHYHBIE TEKCThbl, OrOBOPKA, NEMO3UTApHi, Ie-
HOHCalMs, paTH)HKAHOHHAs rPAMOTa, COOTHOILEHHE BHY TPHIOCY IapCTBEHHO-
ro ¥ MEKIyHapoaHOro npasa.

O061beKTOM AUCCEPTAUMGHHOrO HCCAeJOBAHUS ABIIAIOTCA MEXIyHapol-
HO-JIOTOBOPHbIE OTHOLUEHHS, BO3HUKAIOWIME TIPH B3aUMOAEHCTBUH TrOCYJapcTB
U JIpyTHUX CyOBEKTOR MEXYHapOJHOTO Npasa.

Heabi0 DaHHOrO AMCCEPTAUMOHHOIO MCCJEIOBAHHUSI SBJAETCS KOM-
MUIEKCHOE U3YYECHHE OCHOBHBIX NPAaBOBBIX NMpPoOJieM B3aUMOIEHCTBUS BHYTpH-
rOCY IapCTBEHHOr0 M MEXAYHapOJHOro Mpapa; ONpPEACIEHHE MecTa U pPOJiH
MEXIyHapOAHbIX 10roBopoB Kwipreisckoit Pecry6nuxu B npaBoBoii cucreme;
TEOPETHKO-NPABOBOM aHa/IW3 MEXTyHapoJHbIX J0roBopoB Keipreisckoii Pec-
nyOnuKH, a Takke BeIpabOTKa PEKOMEHAALHMI MO MPUMEHEHUIO U COBEPLIEHCT-
BOBaHHIO MEXJIy HAPOAHOMH OroBopHOH npakTuky Keipreisckoit PecmyGnku.

B mepBoil T1aBe paccMaTpUBAIOTCA TEOPETHKO-TPABOBBIE BOTIPOCHI MEK-
IYyHapOOHOro [OOroBopa KaK HCTOYHMKA BHYTPUIOCYIApCTBEHHOIO MpaBa U
HCTOPHS CTAHOBJIEHUS M Pa3BUTHA MEXIYHapOJAHO-AOrOBOpHOH 6a3bl KbIpreis-
ckoif PecryOnuKH; NpoBeieH aHAIN3 JOrOBOPHOH NpPaKTHKU rOCYJapcTB M Ha
OCHOBE 3TOr0 NPEAJIOKEHBl ONTHMAJbHBIE BAPUAHTHI peaiM3alliil MEKIyHa-
POIHBIX AOrOBOPOB 1Ist paBOBOM cucteMbl Kbiproicrana.

Bo BTOpO#i rMaBe paccMaTpUBAIOTCH TMOPANOK 3aKIKOUEHUS M BCTYILIEHHS
B CHJTy MEXIyHapOIHbIX A0roBopoB B KeIpreickoii Pecrybnuke, nmopsagok ux
ony6JMKOBaHUA, PETUCTPALMM M HCIIOJIHEHHMS, a TaKKe NMPU3HAHHE HEACHUCTBU-
TEJILHOCTH, NPEKPALICHHUH, JEHOHCALUMH U NPHOCTAHOBJIEHUA NEHCTBUS MEX/1y-
HApOJHBIX J0roBOPOB Ha TeppuTopuu Keipreisckoit Pecny6nmku.

B Tperseii rnaBe paspaboTaHel U NpeIOKEHb! PEKOMEHAALMH N0 MPaKTH-
YECKOMY NMPHUMEHEHHIO MEX Iy HapOAHBIX AoroBopoB Keipreisckoii Pecry6nuku,
OCHOBBLIBaSACH Ha OCHOBHBIX MNMPHHUHIIAX W HOpMax MEXIYyHApOIHOro Ipasa,
KOTOpbIE CO3AAI0T BBICOKHE IOPHINYECKHE rAPAaHTUH TOTO, YTO 3TH MPHHLIMIIBI U
HOpMbI Oy YT pealbHOH OCHOBOW BHEIIHEH MOJUTHKH roCyaapcTBa, 4To rocy-
apCTBEHHbIE OpraHbl U JOJDKHOCTHbIE ULa Oy Ay T YYUTHIBATh 3TH MOJIOKEHHS
Y BO BHYTPEHHEH XH3HH CTpaHbl 1 001ecTsa.

B 3aiit04€HUM MOABEAEHHI UTOTH UCCIEN0BaHHs, 00001IEeHbl peKOMeHaa-
LMH U NPENJIOKEHHUS.
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SUMMARY

on thesis research of Temirbek Nurmatov Asanovich on the sub-
ject of: «International agreements in a legal system of Kyrgyz Republic
(legal-theory analysis)» on specialty: 12.00.01 — Theory and history of
law and state; history of legal doctrine

Key words: statutory and legal acts, international agreements of Kyr-
gyz Republic, legal system, sources of law, ratification of international
agreements, initialization, authenticity, limitation, depositary, denunciation
of international agreements, international agreements application procedure,
ratio of interstate and international law.

The object of thesis research are internationally contractual relations
arising upon interaction of states and other subjects of international law.

The purpose of this thesis research is comprehensive study of princi-
pal legal issues of interaction of national law and international law; deter-
mination of place and role of international agreements of Kyrgyz Republic
as well as generation of recommendations on application and improvement
of international contractual practice in Kyrgyz Republic.

First Chapter describes legal and theoretical issues of international
agreement as the source of national law and history of formation and evolu-
tion of internationally-contractual basis of Kyrgyz Republic; contractual
practice of states was analyzed and on the basis of this the optimal options
of implementation of international laws for legal system of Kyrgyzstan were
proposed.

Second Chapter describes a procedure of conclusion and effectiveness
of international agreements in Kyrgyz Republic, procedure of their publish-
ing, registration and implementation as well as cancellation, termination,
denunciation and suspension of international agreements in the territory of
Kyrgyz Republic.

In the third Chapter recommendations on practical application of inter-
national agreements of Kyrgyz Republic were elaborated and proposed
based on the basic principles and norms of international law, which creates
high legal guarantees that these principles and norms will be real grounds of
foreign policy of state, and that state bodies and officials will take into ac-
count these regulations in internal life of state and society as well.

In conclusion the results of research are given, recommendations and
proposals are summarized.




