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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTB TEMbI JUCCEPTALMH 3aKIII0YAETCSA B TOM, YTO BOIPOCHI TEOPUU
U MPaKTHKH CyBEPEHUTETa B MOCIEAHHE rofsl mpuodpenu B Keipreiscrane ocodoe
3HadeHne. HoBoe KkadecTBeHHOe cocTosiHMEe KBIpreI3cTaHa Kak CyBEpEHHOTO
rocyaapcTBa TpeOyeT KadeCTBEHHO HOBOTO YPOBHS OCMBICICHHS W OICHKH 3TOH
Ba)KHEHIIEW TIOCyJapCTBEHHO-IIPABOBOM KAaTErOpUM C MO3ULMHM JEHCTBYIOLIErO
KOHCTUTYILMOHHOTO IIpaBa.

[TpoGnema rocyaapcTBEHHOTO CyBEpEHHTETA SIBJISIETCSl Ha HACTOSIIUI MOMEHT
OIHOI M3 HamOoJiee JUCKYCCHOHHBIX KaK B OTEUECTBEHHOM, TaK M 3apyOeKHOM
IpaBe, YTO HEMOCPEACTBEHHO OOYCIIOBJIEHO IPOUCXOAALIMNM B MHpPE IPOIECCOM
r00aau3aly U HEOJHO3HAYHOCTBIO MHTEPIIPETallud TepMUHA «cyBepeHuTeT». C
rnobanuzanuen, a Takke (OPMHPOBAHHMEM HOBOH MOAENH IOIMTHKO-TIPABOBOTO
YCTPOWCTBA  MHPOBOTO  MOpPAJKA TOHATHE  «CYBEPEHHTET»  IOJBEPraeTcs
MIOCTOSIHHOMY IIEPECMOTPY.

Bo MHOrom »5T0 CBsI3aHO C OBICTPOTOM M3MEHEHHII B TOCICOHHE TpPH
JECATUIETUS] B MEXKAYHAPOJIHOM IpaBe, BHENIHEH MonnuTHKE KbIpreI3cTana, a Takke
CMEHOH NMPHOPUTETOB Pa3BUTHUsI FOCYJApPCTBEHHOCTH. B 4acTHOCTH, Kak OTMeYaeTcs
B HanvonaneHoit crparerun passutust Keipreisckoit Pecry6omku Ha 2018-2040 rogbl,
yrBepkaeHHOW YkaszoMm IIpesunmenta ot 31 oktabps 2018 roma Ne 221  (nmanmee
HanmonaneHo#t ctpaterun pa3Butis Keipreizckoil PecriyOnmuku) B mepeoMHBIA Ui
uctopuu ctpanbl 2010 rox ObUT MOCTABJIEH BOMPOC O CYIIECTBOBAHUHU CYBEPEHHOTO
Keipreizcrana u ero 0ymyuieM. BeI30BbI TOro BpeMeHH 4eTKO 0003HAYMIIN TIOBECTKY,
CTOSIILIYIO TIepesi CTPaHOW, — BEpHYTh JIIOJSM Bepy B ceOs, B JOCTOWHYIO JKU3Hb,
Bepy B TOCYAapCTBO, II0-HOBOMY BBICTPOUTb YIPABIECHYECKHE WHCTUTYTHI
KeIpreizcrany yaanocs COXpaHUTb MHp, COTIACHE U HE3aBUCUMOCTb, BEPHYTH CTPaHy
Ha MyTh JE€MOKpATHM, NOBBICUTh aBTOPHUTET CTPaHbl HAa MEXIyHApOIJHOH apeHe.
CnoxxHas 1 OBICTPO MEHSIONIasicss YJKOHOMHUYECKas U T€ONOJUTHIECKast CUTyalus B
MHpe W B pervone, Iudposas TpaHchopMaiusi, OXBAaTHBIIAS OCHOBHBIE C(EpHI
0O0IIIECTBEHHON JKM3HM U CEKTOPa TI00aNbHON SKOHOMHKH, TPEeOYIOT (popMHUpOBaHNUS
HOBOM MOJIEIH Pa3BUTHS CTPAHBHI.

Kak ormewaercs B camoil HannmoHambHOW cTpaTeruu MPUHATHE TPEAbITYyIeiH
HaumnonanwHoit crpareruu ycroitunoro pasputus Ha 2013-2017 roapl HO3BOJIHIO
KOHCOJIMIMPOBATh OOIIECTBO BOKPYT OOIIEHAIIMOHAIBHBIX IeNeil U cTaTh KPemnKoi
OCHOBOHM KBIPTBI3CKOM TOCYJAapCTBEHHOCTU. JlaHHBIM HIar IOJHOCTBIO OIPAaBIAll
ce0si: OT OEcCCHCTEMHOTO pPEearupoBaHHs Ha IIOCTOSHHO BO3HHKAIOIINE YIPO3bI
Keipreisctan mepemen K CTpaTerMUecKd BBIBEPEHHOW BHYTpEHHEH U BHEIIHEH
MOJIUTHKE.
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Co3nanne 3G QEeKTUBHBIX  IOJUTHKO-IIPABOBBIX  MEXaHM3MOB  3aIIHTHI
CYBEPEHHUTETa U HAIIMOHAIBHBIX MHTEPECOB B YCIOBHAX (POPMHPOBAHUS OTKPBHITOTO
oOmiecTBa, MOJIUTHIESCKON M HKOHOMHYECCKOH WHTETPAIlNH SBIACTCS CIIOKHOW, HO
OYeHb AaKTyaJbHON 3amaueii coBpemeHHOro rocyaapctBa [Menewxuna T.C.
Tonumuxo-npasosvie ~ mexanusmvl — 3awumbsl  cysepenumema  Poccuiickozo
eocyoapcmsa: [ucc. ... kano. ropuo. nayk. — M., 2002. — C. 3].

B  ycmoBmAX  SKOHOMHYECKOH, WH(POPMAIMOHHOM W  TOJUTHYECKOI
r00aIu3aliy TPaJULIMOHHOE COAEPIKaHUE TOHATHS «TOCYIAAapCTBO» M CYBEpEHHAs
rOCyJapCTBEHHOCTh KaK SIBICHHE BCE Yallle CTaBATCA MOJA COMHEHue. I'ocymapcTBo
BCE 4Yallle pacCMaTpUBAeTCsl KaK M3)KHMBAIOIIas ce0sl CyLNIHOCTb, B KOTOpPOW
COBpEMEHHBIA MUp Oojiee He HyxkaaeTcs. Ha mMecTo rocynapcrsa, B kauecTBe Oosee
aKTyalbHOM MOJUTHYECKON  CTPYKTYpbl, MBITAIOTCS IOCTaBUTh  «MHPOBOE
c000IIeCTBOY», KaK HEKUI EUHBIN CYOBEKT, HCXOS U3 HHTEPECOB KOTOPOTO TOIKHA
MIPOBOJIUTHCA TIOJHTHUKA BCEX CTpaH W HaponoB [Ipaues H.U. ['ocyoapcmeennoe
YCMPpOUCMB0 U Cy8epeHumen 6 CoO8PeMeHHOM Mupe: 0npocsl Meopull U NPaAKmuKu:
oucc. ... 0ok. puo. Hayk. — M., 2009. — C. 4].

Beicokas JUHAMUKA BHYTPHUIOCYapCTBEHHBIX, MEXTyHapOJHBIX
MOJUTHYECKUX M JPYTUX COLMAIBHBIX IMPOLECCOB, UCTOPHYECKAs H3MEHYHBOCTH
COJIepXKaHUS TOHATHH «CYBEpEHHTET» BBI3BIBAIOT HEOOXOAWMOCTH OCMBICICHUS
MOJTHOTHl MX BBIPAXKEHHMsSI MMEHHO KaK KOHCTHTYLMOHHBIX IleHHocTeil. He MeHee
aKTyalbHbIM SBJSETCA TEOPETUYECKOE MCCIEOBAaHUE IOPUAMYECKON MPUPOIBI
yKa3aHHbIX LEHHOCTEH, OIpeNiesieHHe TEHACHIMM M IUHAMUKH WX pa3BUTHI B
IIpaBOBOM cucreMe coBpeMeHHOro KrIprei3craHa. AHaJIOTMYHONH  OCTPOTOI
OTJIMYAIOTCSL BOMPOCHI PETYIMPOBAHUS TOTO IIPABOBOTO MEXaHHM3Ma, KOTOPBIH
MO3BOJSIET BOIUIOTUTh LIEHHOCTU CYBEPEHUTETA B JKU3HEAEATENIBHOCTH COLUYMa U
roCyJapCTBEHHBIX HHCTUTYTOB KbIpreiscraHa.

XapakTep COBPEMEHHBIX INIOOAJBHBIX MPOIECCOB CBUACTEILCTBYET O TOM, UTO
Takas KaTeropus KaK «CYBEPEHHTET» HE YTpaTUI CBOEH COLMANBHOW LEHHOCTH.
Bonee Toro, ycroiumBoe OecrpepblBHOE pa3BUTHE OOIIECTBa HEMBICIMMO 0e3
BBIPQKEHUSI HUJAEH CyBEPEHHTETa B IICHHOCTHBIX YCTaHOBKAaX, KaK Pa3IHYHBIX
COLMANBHBIX TPYMII, TaK U OTAENbHBIX JHYHOCTEH. 3aKOHOMEPHO, YTO HaWBHICIIEH
¢dopmoii BeIpakeHHMsS TakuX IeHHOCTeH siBisercss Koucturynus Keiprezckoit
PecniyOnukn, KoTopast 3akpenmia CYBEPEHHTET U JEMOKpPaTHI0O B KadecTBe
(yH/IaMEHTaIbHBIX OCHOB KBIPTBI3CKOIl TOCYIapCTBEHHOCTH.

Opranam rocynapcTBeHHOH BiacTu KbIprei3cTana HEOOXOIUMO CBOEBPEMEHHO
BBIABIATE U 3(deKkTHBHO yCTpaHATh (AKTOPBI, PHCKH, BBI3OBBI M YIPO3BI,
OCIa0IISIOIINE TOCYJapCTBEHHBI CYyBEPEHHUTET, a TaKXKE CO3/1aBaTb JICHCTBEHHYIO
CUCTEMY rapaHTHIl TOCYAapCTBEHHOIO CYBEPEHUTETA.
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B ropuandeckoil Hayke KeIpreisctana, B CBSI3U C NPOBOAMMONM B CTpaHe
MIOCTOSTHHBIX KOHCTUTYIIMOHHBIX pedopMm eme Oomee oOocTpsercss mpodiema
oOecrieueHnst ToCyJTapCTBEHHOTO CYyBEPEHHUTETA.

ITomBITKH paccMOTPETh NPOOIIEMBI CyBEPEHUTETa COBPEMEHHOTO TOCYIapCTBa B
HacTosmee BpeMs B KBIPrbI3cTaHe emie NPaKTHUECKH HE MNPeANPUHUMAIHCE.
WHucTuTynMOHANBHBIA aHamu3 cyBepeHHTeTa KuIprei3ckoit PecrmyOnmkm Bce dwamne
BCTPEUYAETCSI HE TOJBKO B PabOTaX COBPEMEHHBIX OTEYECTBEHHBIX M 3apyOCKHBIX
IIPaBOBE/IOB, HO U MOJMUTOJIOIOB U 3KOHOMUCTOB.

HecMoTps Ha 3HauMTENBbHOE KOJMYECTBO PAa0OT 3a pyOEeKOM, MOCBSIICHHBIX
npoOieMaM TrOCYIapCTBEHHOI'O CyBEPEHHTETa, B HHUX HEIOCTATOYHO PaCKPBITHI
KOHCTUTYLMOHHO-TIPaBOBBIE ~ aCHEKTHl JaHHOTO sBJI€HUA. B  coBpeMmeHHOMU
opucnpyaeHiun KbIprel3cTaHa pacCMOTPEHHMIO MOJIUTUYECKON U IOpUANYECcKOit
CTOPOH TOCYJapCTBEHHOTO CYBCPCHHTETAa BHHUMAHUS NPAKTHYECKH HE YAENSIOCH.
3T0 TOBOPUTH O HEOOXOANMOCTH Pa3padOTKH KOHCTUTYLIIMOHHO- ITPABOBBIX aCIICKTOB
TOCYAapPCTBEHHOTO CyBEPEHHUTETA.

Takum 00pa3zoM, HEOOXOIMMOCTh AaHAIN3a CYBEPCHHTETA KaK IOJUTHKO-
MIPAaBOBOTO SBJICHUS M €r0 PO B COBPEMEHHOM MHPE, PACKPHITUS COCTOSIHUS U
MIEPCIIEKTHB  pa3BUTUS cyBepeHnTeTa KbIprorckoid PecrmyOmuku  oOycnoBuin
aKTyaJbHOCTB U NPEIONPEICIUIN BEIOOP TEMBI JUCCEPTAI[HIOHHOTO HCCIIEI0BAHHUS.

Cpsi3b TeMBbl JHMCCEPTAMM C KPYNHBIMM Hay4YHbBIMH NpOrpaMMamMM M
OCHOBHBIMH HAay4YHO-HCCJIeJ0BaTeIbCKUMHM padoTamu. Tema IuccepTarMOHHOTO
HCCIIEJIOBaHNSI BXOJWT B IUIAH HAay4HO-HCCIIEJOBAaTENbCKOW paboThl  Omickoro
TOCY/ITapCTBEHHOTO  yHUBepcuTeTa. OTIENbHBIE TIOJNOKEHHS AUCCEPTAIIOHHOTO
HCCJIEI0BaHMsl UMEIOT HEMOCPEACTBEHHYO CB3b ¢ HalnoHanbHOM cTpaTerueil pasBuTus
Keipreisckoit Pecrryommku Ha 2018-2040 Tomsl, yrBepx)neHHOH YkazoM [IpesuneHTta ot
31 okra0ps 2018 roma Ne 221, HammonamsHOW BOmHOM crpaterueit Keipresckoit
Pecrryomukun  mo 2040 roma, yrBepkneHHOW VYxasom [lpesumenta Keipresckoit
Pecrryommkun ot 10 ¢eBpamst 2023 roma Ne 23, HammoHaneHO# cTparterueit
O0oprOBl ¢ Koppymuuerd B KeIprenckoit PecryOmike, yTBep)KICHHOH —YKazoM
[pesunenTa Keipreickoit Pecrydmmku ot 11 maprta 2009 roma Ne 155, HanmonansHO#M
cTpaterueit 6e30macHoOCTH JOpOXKHOTO ABMKeHHs1 B Kbipreisckoii PecryOnuke Ha 2023-
2027 romel, yTBep)kAeHHOM mocraHopieHHeM KabOmuera MunnctpoB KeIprei3ckoit
Pecrry6bmuku ot 6 depains 2023 roma Ne 50 u ap.

Lenblo uccaer0BaHUA SABISETCS KOMIUIEKCHOE M BCECTOPOHHEE M3Yy4eHHE
MOHATHUS, OCHOBHBIX TEOPHUH  TOCYNapCTBEHHOTO  CyBepeHHTETa,  AaHAJHU3
B3aMMOJICHCTBUS TOHSATUS «CYBEPEHHUTET IOCYJapCTBa» CO CMEXHBIMH IOJUTHKO-
IIPAaBOBBIMU TIOHSTHUAMH, ONPEIEICHHE €ro CYI[HOCTH M OCHOBHBIX IPHU3HAKOB,



BbIpa0OTKa MEPCHEKTUBHBIX HANpPABICHUH COBEPILICHCTBOBAHMS OpraHHU3aIUN
TOCYAapCTBE B KOHTEKCTE MIPOLIECCOB INI00ATM3AUH MIPOUCXOSIINX B MHUPE.

J1 peanuzanny 3ToH neny ObLTH ITOCTaBIICHBI CICAYIOIINE 32 a4M:

- W3y4nTh W OOOOIINTh MMEIOIIMKCS HAayYHBIH MaTepual O CyBEpPEHHTETE Kak
rOCYAapCTBEHHO-TIPABOBOM SIBIICHHUH;

- 0003HaYWTh OCHOBHBIE MOAXOABI K IIOHUMAaHUIO T'OCYZapCTBEHHOTO
CYBEPCHHUTETA;

- c(hOpMyYIIPOBATH OIpeIeTIeHHE TOCYIapCTBEHHOTO CyBEPEHHUTETA;

- BBISIBUTH IPU3HAKH TOCYIapPCTBEHHOIO CYBEPEHUTETA;

- TpOCIEAUTb OCHOBHBIE JTalbl 3BOJIOLUHM TEOPUHM «TOCYAApPCTBEHHOTO
CYBEPEHHUTETa» B OTEUECTBEHHON 1 3apy0eKHOM JIUTEepaType;

- BBISIBUTH B3aUMOCBSI3M M B3aMMOJIEHCTBHE TOCYJApCTBEHHOTO CYBEpEHUTETa C
HApOJHBIM U HAIJHOHAIBHBIM CYBEPEHUTETaMH;

- IPOAHATM3UPOBAH MEXaHU3MBI 00ECIIEUEHNS TOCYIapCTBEHHOTO CYBEPEHHUTETA B
YCITOBUSIX COBpeMeHHOT0 KbIpraI3crana,;

- MCCIIEZIOBAaTh OCHOBHBIC (DaKTOPBI OCITAOICHNUS TOCYIapCTBEHHOTO CYBEPEHUTETA
COBPEMEHHOTO TOCY/1apCTBa;

- BBISIBUTH NPOOJIEMBI COOTHOIIECHHS! KOHLIETIIIHI TOCYJaPCTBEHHOTO CYBEpPEHUTETa
1 MEXIyHapOIHOTO MPaBa;

- MPOBECTH aHAIN3 JICUCTBYIOLIEro 3aKoHojatebcTBa Kbipreickoi PecryOmmku
IO BOIPOCaM TOCYIapCTBEHHOT'O CyBEPEHHUTETA.

HayyHasi HOBM3HAa MCCJIEAOBAaHMA OIPEACIACTCS IOCTAHOBKOW aKTyaJbHBIX
BOIPOCOB, KOMIUIEKCHBIM MOJAXOAOM K HCCIENOBaHUIO TEOPETUUECKUX MpolieM
TOCYIAPCTBEHHOTO CYBEPEHHUTETa, pa3paldOTKe FOPUIMYECKOH OCHOBBI COBPEMEHHOM
KOHIIEMIIMA  TOCYJapCTBEHHOTO  CYBEPEHHTETa,  PACCMOTPEHHH  KaTeropuH
«TOCYIapCTBEHHBIN  CYBEpEHHTET» C KOHCTHTYIHMOHHO-TIPABOBBIX IIO3WIMH, e
coiepkaHus 1 0COOEHHOCTEH peali3allii B TOCYIapCTBE B YCIOBHUAX TIIOOATM3AIINH.

Hay4nas HOBU3Ha iMcCepTAIMM TAK)KE 3aKIIFOYAETCS B TOM, UTO:

- SIBIACTCS IIPAKTUYECKH IIEPBBIM KOMIUIEKCHBIM HCCIIEJOBAHHEM IPOOJIEM
TOCYAapCTBEHHOTO CYBEPEHHTETa B HMX COOTHOLICHHH C pa3IUYHBIMH (hopMaMu
OpraHU3allUK rOCyIapCTBa;

- IPOBEZICHBI UCCIIEA0BAHUS CYLIIHOCTH U OCHOBOIIONAratoIIel HIeH rocy1apcTBa 1
CYBEpPEHHTETa, MHOTOACIIEKTHBI aHAM3 Pa3lU4YHbIX (OPM  TOCYHApCTBEHHOTO
YCTPOICTBA;

- 06001I1aeTCs UMEIOIHECs 3HAHUS O TOCYAAPCTBEHHOM CyBEpPEHUTETE,

- TPOBEJECHO HCCIEAOBAaHHE OCHOBHBIX 3TallOB CTAHOBIEHHS U COBPEMEHHOIO
COCTOSIHUSI TOCyZJapcTBa B €€ COOTHOLIEHHM C KOHCTUTYLIMOHHOW KOHIEHIUEH
rOCYJJapCTBEHHOIO CYBEPEHUTETA;
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- pa3paboTaHbl PABOBBIE MEXAaHW3MBI 3aALUTHl U YKPEIUICHUS TOCY/IapCTBEHHOTO
cyBepennreta Keipreckoit Pecrybmmku;

- BBISIBJICHBI TCHICHIIMI 1 OCHOBHBIX HAIIPABJICHHUH YKPEIJIEHNS TOCYAAPCTBEHHOTO
cyBepeHurera Kelpreizcrasa.

B menom, paMkax nccieoBaHMS BIEPBBIC NMPEAIPHHATA MOMBITKA KOMIUIEKCHOTO
PaccMOTPEHNs] OCHOBHBIX TEOPETHYECKHUX HMPOOJIEM TOCYIapCTBEHHOTO CYBEPEHUTETA Ha
COBPEMEHHOM JTale pasBUTUS 3HAHWH O TOCYZapCTBEHHO-TIPABOBBIX SIBICHMSX H
JIBHEHIIIEro paciIupeHns U yriryOneHust 3HaHUH 00 3TOM rocyapCTBEHHO-TIPaBOBOM
(eHomeHe.

IIpakTHyeckasi 3HAYUMOCTh AMCCePTALIMU 3aKIIOUAECTCA TPEXKAE BCETO B
TOM, YTO €€ MaTepHalIbl CIIOCOOCTBYIOT YIIIyOJICHHIO HAay4YHBIX 3HAaHMW B o0nactu
TEOPUM U IPAKTUKHU TOCYAAPCTBEHHOI'O CTPOUTEIBCTBA M HBOJIOIMU CYBEPEHHOU
TOCYAapPCTBEHHOCTH B COBPEMEHHBIX YCJIOBHSX.

HekoTtopble TOJIOKEHNS UCCEPTAlMOHHOTO HCCIEJOBAaHUA MOTYT OBITh
MPUMEHEHbl JUIA IOATOTOBKM HAyYHO OOOCHOBAaHHBIX PEKOMEHAAIMH IO
YKpEIUICHHIO TocynapcTBeHHOCTH B KoIpreisckoit PecrmyOnmke, B 9acTHOCTH JUIs
oOecrieueHnst BEpXOBEHCTBA IOCYJapCTBEHHOM BIIACTH.

[TonoxxeHnss W BBIBOABI, COACPIKAIIMECS B AUCCEPTallMH, IPEACTABISIOT
UHTEepeC U1 JalbHEHIIero COBEPLICHCTBOBAHUIO 3aKOHOJATENbCTBA B cdepe
TOCYAapCTBEHHOI'0 YCTpOICTBA M OpraHU3allMi CyBEPEHHOH BIACTH B TOCY1apCTBE.

OCHOBHBIE TOJIOKEHUSI JUCCEPTALUOHHOW PabOThl MOTYT OBITh HUCIIOJIB30BaHbBI
B TIpoliecce MpenojaBaHMUA TaKUX Y4eOHBIX AUCIUIUIMH, Kak «KoHCTHTylMOHHOE
npaBo Keipresckoit Pecriy6nukmy», «KOHCTHTYIIMOHHOE TIPaBO 3apyOeKHBIX CTPaH,
«MynununansHoe npaBoy», «Teopus rocynapcersa u mpasa», «Mcropus rocyaapcrsa
n npasa Keipreizckoii Pecrrybnmkny, «Mcropus rocyaaperBa U npaBa 3apyOexKHBIX
CTpaH», a TaKKe PA3NUYHBIX CIEIKYPCOB IO BONPOCAM TEOPHUH TOCydapcTBa U
TOCYAapPCTBEHHOTO  YCTPOWCTBA, MPAKTHYECKHM acCleKTaM T'OCYAapCTBEHHOTO
CTPOUTEIBCTBA.

BriBozbl 1 nipesiockeHus, c(hOpMyITUPOBAaHHEIE B padOTe, MOTYT OBITH yUTEHBI
B NPaKTHYECKOW  JAEATEIBHOCTH  OPraHOB  TOCYJapCTBEHHOM  BJAacCTH U
IIPaBOTBOPUYECKON AEATEIBHOCTH.

ITos0:keHusi, BBIHOCHMBIe HA 3amMTy. Ha 3amuTy mo uroraMm HcciemoBaHHS
BBIHOCSITCSI CJIETYIOIIHE TIOJIOKEHHUS:

1. Ha ocHOBe MpOBEJEHHOTO HCCIEJOBAHMS [AETCsl aBTOPCKOE OIpeeleHue
TOCYIAPCTBEHHOTO CYBEPEHHTETa KaK CIJIOKHOTO IIOJUTHKO-IIPaBOBOH (heHOMeEHa,
TIPE/ICTABIISIONIEr0 co00l BCeoOBEMITIONIEE CBOWCTBO rOCyAapcTBa, 00o0IIaroee Bee
Ba)KHEHININE NPH3HAKM TOCYIApCTBa, O3HAUAIOLIEE BEPXOBEHCTBO M HE3aBHCHUMOCTb
rOCYJJapCTBEHHOI BIacTH, KOTOPbIE IOPUIMUYECKU BBIPAXKAIOT CYIIHOCTb TOCYAapCTBa U
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NPOSIBISIIOTCS. B COOTBETCTBYIOIIMX (DOpMax BO BHYTPH M BHEIIHENOJIUTHYECKOM
JESTENBHOCTH TOCYIapCTBa.

2. OOOCHOBBIBACTCS, YTO TOCYIAPCTBEHHBIN CYBEPEHHTET PaccMaTpUBAeTCs Kak
HEOTPaHWYCHHAs, HEOTUy)KIaeMas W HeIeIMMash BEPXOBHAsS BIACTh TOCYIApCTBA.
OnHako, KaK MOKA3bIBACT MPAKTHKA 00BEM ITOJTHOMOYHI MOXKET OBITh TIONENICH MEXKIY
HECKOJIBKMMH BBICIIMMHU OPTaHaMH I'OCYIapCTBCHHON BIIACTH MJIM OCYIIECTBIISITBCS MMHU
COBMECTHO.

3. OOocHOBBIBaeTCs, YTO B HACTOSIIEE BPEMSI CYBEPCHHTET SIBISCTCS
KaueCTBEHHBIM IPU3HAKOM TOCYIapCTBa, COXpaHss TaKHe XapaKTEPUCTHKH, KOTOpHIE
BBIPQKAIOT €r0 CYIIHOCTh M IIEHHOCTb, KaK BEPXOBEHCTBO M HE3aBHCHMOCTb
rocyaapctBa. OHaKO MOJI00HOE BEPXOBEHCTBO W HE3aBUCUMOCTh HE JIOJDKHBI SIBIISATHCS
abcomorapiMH.  CyBEpeHHTET OrpaHMYMBAaeTCs, a TOYHEE TOCYAapCTBO CaMo
OIPaHMYMBACT CBOE BEPXOBCHCTBO BHYTPH TI'OCYHapcTBa M BO BHE JICHCTBYIOLINM
TIPaBOM.

4. OOOCHOBBIBACTCSI, YTO HA OPTaHHU3ALIMIO BEPXOBHOM BIACTH ¥ TIOPSIIOK IPHHSATHS
pelIeHuii OO0TbIIoe BIMSHUE OKa3bIBAacT (hopMa TOCYIapCTBEHHOTO yCTpowcTBa. Takue
NPM3HAKW TOCYAapCTBA KaK TEPPUTOPHS, HAPOA, TOCYHapCTBEHHas BJIACTh |
CYBEPEHHTET, B3aMMOJCHCTBYSI MEXIy COOOH ONpenensioT cTeneHb Hu  (GopMy
TIOJIUTUYCCKOT'O €IMHCTBA IOCYAapCTBAa B KOHKPETHBIX UCTOPUYCCKUX YCIIOBUAX.

5. B wuepapxum TOHATHH «HApOIHBI CYBEPEHUTCT», «HAIIMOHAJIBHBIN
CYBEPCHUTETY, ((FOCy}IapCTBeHHLIﬁ CYBEPCHUTET» Ha TIEPBOM MECTC HAXOOUTCA
HapOJHBIA CYBEPEHHUTET, BBIPAKAIOUIMI BEpXOBHOE, HEOTUYXKIAEMOE IPaBO Hapona
OMpEACIIATh CBOKO Cyab0Yy, OBITh CIUHCTBCHHBIM M HE3aBUCUMBIM HOCHTEICM U
BBIPa3HTENIEM BEPXOBHOM BJIACTH B TOCYAAPCTBE U OOILIECTBE.

6. HapoaHblif ¥ HaIMOHAIBHBINA CYBEPEHUTETHI KaK SIBJICHHS HE CYIIECTBYIOT U HE
MOTYT CYIIECTBOBAaTh CaMH IO cebe, OTAeNBHO OT rocynapcrsa. Harws, nimm Hapon, B
KauecTBE MOJMTHYECKOTO CyOBEKTa BCErAa BBICTYNAeT KaK OJWH W3 JJIEMEHTOB
rocygapctBa. CyBepeHHTET Kak (DEHOMEH BEpXOBHOM BIACTH  IPUHAUICKUT
UCKJTIOYUTENIHHO TOCYAapCTRY.

7. OGOCHOBBIBAaeTCS, YTO B HCTOPHH COBPEMEHHOTO KBIpTbI3cTaHa BBIIEISCTCS
4eTplpe  dTama  JBOJIOLMH  ITIOHMMaHHs  TOCYAapCTBEHHOIO  CyBEPEHHUTETa:
MIPOBO3TJIAIIICHUE BIIEPBBIC TOCYIApCTBEHHOTO cyBepeHuTera Kelprercrana 15 nexadps
1990 r.; 3axperuienne cyBepenutera B mepBoil Koncturymmm KP ot 5 mas 1993 r.;
3aKpeIvieHHe CyBepEeHUTETa B Ka4eCTBe MapiiaMeHTCcKoH pecityoimku B Koncruryrwm KP
or 27 wmrons 2010 roma; 3akperyieHHWEe CyBepeHHWTETa B KadyecTBE MPE3UCHTCKOMN
pecryonmku B Konerurynuu KP ot 5 mast 2021 rona.

8. OO0ocHOBBIBaeTcs, 4YTO MpoIEcchl  rio0ain3aliy, IPOUCXOIIINE B
COBPEMEHHOM  MHpE  BBICTYHAlOT  ()aKTOpPOM  pPaspylIalolIUM  CYBEPEHHYIO
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TOCYAapCTBEHHOCTh. Bo3pacTaromiasi HeCrocoOHOCTh COBPEMEHHBIX TOCYHapCTB K
PETyIMpPOBaHUIO TJIOOAIBHBIX IIPOIIECCOB M, KaK CJIEACTBHE, OCIHa0lIeHHE WX
CYBEPEHHTETA - HOCAT JIOCTATOYHO OOBEKTHBHBIN XapaKTep.

9. O60CHOBBIBaETCS, YTO HEOOXOAUMOCTD PEIICHHUS TII00ANBHBIX MPOOJIeM BICUET
3a COOOM BCTYIUIEHHE TOCYIapcTB B OpraHHM3aLlM, COIO3bI, MMEIOIIHE Pa3INIHYIO
NPaBOBYIO  TIPUPOAY, CHOCOOCTByeT  Ooiee  WHTCHCHBHOW  HMHTETpallid |
B3aMMO3aBUCHMOCTH TOCY/IapCTB.

10. OGocHOBbIBaeTCs, 4YTO Il OOECIICUECHHsI CYBEPEHHTETa COBPEMEHHOMY
rOCyJapCTBYy ~HEOOXOJAMMO CBOEBPEMEHHO BBIBIATH  (DAaKTOpBI,  OCIIAOJISIOIINE
TOCYJapCTBEHHBIH  cyBepeHuTeT. @DakTopamu  OciabieHus  TOCYHapCTBEHHOTO
CYBEpEHHUTETa SIBIISIIOTCS. PUCKH, BBI3OBBI M YIPO3bI TOCYJapCTBEHHOMY CYBEpPECHHTETY.
OrcyrcTBHE pearupoBaHHMsi CO CTOPOHBI rocyaapcrBa  (axropam — ocnallieHus
TOCYAapCTBEHHOTO CYBEPEHHTETa MOXKET MPHBECTH K IOTEPE TI'OCYAapCTBEHHOTO
cyBeperntera. C 1enpio  3((EKTHBHOIO MNPOTUBOACHCTBHS (haKTOpaM, CIEIyeT
TIOCTOSTHHO COBEPIIICHCTBOBATh CHCTEMY I'ApaHTHI TOCYAAPCTBEHHOTO CyBEpEHHTETA.

11. O6ocHOBBIBaeTCS, YTO 3HAYMMOCTH MPOOJIEM CyBEPEHHTETA, CYIIECTBOBABIINC
(hakTOpOB, OCHIAOISAIOIINE TOCYJAPCTBCHHBIH CYBEPEHHTET, a TaKXke HEOOXOINMOCTBH
nocTpoeHUs 3(QGEKTHBHOW CHUCTEMBI TapaHTHH TOCYZapCTBEHHOTO CYBEPEHHTETa,
00YCJIOBJIMBAIOT HEOOXOUMOCTh pa3paborath u npuHaT Konuenuuto cyBepenurera KP.

12. OGOCHOBBIBACTCSI, YTO OCHOBHBIMHU HAIPABJICHHUSIMH MPOIIECCa PA3BUTHSI OCHOB
cyBepeHutera KbIprel3cTaHa SIBISIIOTCS: YKpEIUIEHHE TIOCYIApCTBEHHOTO €IWHCTBA;
TIOBBIIIICHNUE sddexTuBHOCTH rOCyIapCTBEHHOI BJIACTH; YKpeIIeHHe
000pOHOCIIOCOOHOCTH;  DKOHOMHMYECKOE Ppa3BUTHE; YKpEIUICHHE 3aKOHHOCTH |
PaBOTIOPSIKA; YBEIMYCHHE YUCICHHOCTH ¥ TIOBBIIICHUE Ka4eCTBa YKM3HH HACEIICHHUSI.

JIM4HBIA BKJIAJA COMCKATENS OIPENEISIeTCs] aKTyaJIbHOCTBIO HCCIIEZOBAHMS,
Hay4YHON HOBHM3HOH, a TaKkKe NpPaKTHYECKMM 3HadeHWeM HccienoBaHus. [loioskeHws,
BBIHOCHMBIE Ha 3aIIUTY, pa3pad0TaHbl AUCCEPTAHTOM €IUHOINYIHO.

Anpodanusi  pe3yJbTaTOB HMCCJEIOBAHUSA. Pe3ynbrarsl  IPOBEICHHOTO
HCCIIeIOBAaHNS 1 OCHOBAHHBIE HA HUX BBIBOJBI M PEKOMEH AN TPOLILTH anpoOaliio B
nporiecce OOCYXKIIGHHS Ha pPacIIMpeHHOM 3acenaHuy Kadenpsl Teopum m uCTOpHH
rocyiapctsa M npasa ropuanmueckoro (axynbrera OIICKOTO TOCYAApCTBEHHOTO
YHHBEpCHUTETA.

OcHOBHBIE TIOJIOKEHHS] JMCCEPTAIIMM OTPaXKEHbl B HAYYHBIX CTaThsX,
W3JAHHBIX B HAy4uHbIX OKypHanmax, pekomennoBaHHbix HAK mpu Ilpesupenre
Keipreckoit PecryOimky, a Takxke B HAyYHBIX M3JaHMAX OMIDKHETO M JTAJBHETO
3apyOCIKbSL.

Crpyktrypa pa6othl. /[lucceprauus BBINOJIHEHAa COIVIACHO —TPEOOBAaHMSM,
npenbsBiasieMblM  HanpoHanbHOM — aTTecTanioHHOW Komucenn 1pu  [IpesupeHre
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Keiprezckoit  Pecyonmuku.  Ee  cTpykrypa ompenensercs LeNsMH W 33jadaMu
HCCIIEOBAaHUS M COCTOMT W3 BBEACHWS, YETHIpeX I7aB, BBIBOAOB, CIIHCKa
HCIIOJIb30BAaHHBIX HCTOYHHKOB.

OCHOBHOE COJEPKXAHUE JUCCEPTAIIMN

Bo BBeneHuM 00OCHOBaHA aKTyaJbHOCTH TEMBI, ONpPENCICHBI LETb M 3aJadd
HCCJIEI0BAaHUs, NIPEICTABICHbl OCHOBHBIE IIOJIOXKEHHs, KOTOPBIE BBIHECEHBI Ha 3aIlUTY,
Hay4yHasi HOBU3HA JUCCEPTALIMOHHON paboThl, onpesessieTcs MpakTHuieckas 3HaulMOCTb
HCCIIeIOBaHMS, a TAK)Ke CBEJICHHS, KaCaIOIIUecs anpoOaliy MOTyYeHHBIX Pe3yJIbTaToB.

B nepgoii rnaBe «CyBepeHHTET KaK rocyAapcTBeHHO-paBoBas ¢gopma
(TeopeTHKO-KOHCTHUTYIMOHHBINH AHAIN3)» PACKPHIBAIOTCA BOIPOCHI, Kacaroluecs
CYIIHOCTH U IOpPUIUYECKON MPUPOIBI CyBEPEHHUTETA, BOSHUKHOBEHUE U DBOJIIOLMS UIIEH
TOCYJJapCTBEHHOTO ~ CyBEpEHHTETa, IMOHATHE U TNPHU3HAKH TOCYJapCTBEHHOIO
CYBEpEHHTETa KaK OCHOBBI KOHCTHUTYIIMOHHOTO CTpos. JlaHHAas IyiaBa BKIFOYAET B ceOs
Tpu maparpada.

B napacpagpe 1.1 «Cywgnocms u 1opuduueckas npupooa cyeepeHumema
OTMEYaeTcsl, YTO CYBEPEHHTET INPH MepeBoje C (HPAHIy3CKOr0 O3HAYaeT BEPXOBHAS
BJACTh, T.. €CTh OPTaHU3AIMOHHO-TIONUTUYSCKHH W (DYHKIMOHAIIBHBIN, a TaKKe
FOPUANYECKUI MPUHIMI TOCYApCTBEHHOM BIJIACTH, BBIPAYKAIOIIMICA B BEPXOBEHCTBE
rocylapcTBa Ha CBO€i TEpPUTOPUH U €T0 HE3aBUCUMOCTHU BO BHEIIHUX CHOILICHUSX.

B paborte yka3piBaeTcs, 4YTO CyBEpPEHHUTET NIPOBO3IJIAIIACTCS BO BCEX KOHCTUTYIIHMAX
COBPEMEHHBIX  TOCyHapcTB. B  oTHenpHBIX  OTpaciax  MpaBa,  HamIpHuMep,
KOHCTUTYLIMOHHOM IIpaBe, pPAaCCMOTPEHHE CYBEpPEHHTETa TIPOBOJUICS B paMKax
MoJNokeHu, 3akpervieHHsx B KoHerurymmm KP oot 5 wmas 2021 roma (mamee
Koncrurymmst KP). IIpenmeroM paccMOTpeHHMs! 371ech BBICTYHAeT CYBEPEHHTET Kak
HOpMaTHBHAsI KOHCTPYKIMS O€3 IeTaIn3alii pealbHbIX OCHOBAHMH BEPXOBHOH BIIACTH,
B vactHocTH B cT. | Koncturymmu KP ykazano, uto «KwIprenckas PecrmyOnmka -
HE3aBUCHMOE, CYBEPEHHOE, JEMOKPATHYECKOE, YHHTapHOE, IPAaBOBOE, CBETCKOE H
cormaibHoe rocynapetBo. CysepenureT KvIpreisckoil PecriyOnmku He orpaHudeH u
pacnpocTpaHsieTcs Ha BCio ee TeppuToprio. Keipreckas Pecry6inka caMocTosTensHO
MIPOBOJUT BHYTPEHHIOIO ¥ BHEIIHIOKO MOJUTHKY.

[NonuTHyeckne HayKH, HAIIPOTHB, CYBEPEHUTET UCCIEAYIOT C MO3UIMH OCHOBAHHUH
U pecypcoB BepXOBHOW BiacTH. IIpm 3TOM BOIPOC HOPUAMYECKON JIETUTUMALIUU U
¢dopManuzaly CyBepeHHWTETa B HOPMATHBHBIX JIOKYMEHTaxX HAIMOHAJIBHOTO W
MEXyHapOIHOTO YPOBHEH HccneyeTcs: pparMeHTapHo.
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Hayka Teopuu rocynapcTBa u npaBa U3y4aeT 3aKOHOMEPHOCTH CYILECTBOBAHUS U
pa3BUTUSL TOCYIApCTBEHHO-IIPABOBOM JEHCTBUTENBHOCTH, IO3TOMY OAHOCTOPOHHUM
TIOZXO/T B U3YUYCHUH CYBEPCHUTETA HEJIOMYCTHM.

OtMmeyaeTcsi, 9TO CYBEpEHHTET HEOOXOIMMO pPaccMaTpUBATh KaK KOMILIEKCHOE
sIBJICHHE, 00JIaatoIIee OIMTHIECKUMH 1 IOPHIITISCKIMH TIPU3HAKAMU.

Jnsg m3ydeHns W TIOHUMAHHS TIPUPOIBI CYBEpPEHHTETa HCIIONB30BAaHBI PAaOOTHI
OCHOBOIIOJIO’)KHUKOB YUEHMSI O CyBEpEHHUTETE rocyaapcrsa, Takux kak K. bo-gena, T.
I'o66ca, I'. I'poums, H. Maxkuasemmu, XK. K. Pycco, I'B.®. I'erens, A. To-kBumst, K.
IlImurra u gp.

MpICIUTENSIMM ~ TIPOUIOTO M COBPEMEHHOCTH  TMPEJIOKEHO  MHOMXECTBO
OMpE/ICIICHNI CyBEpEHUTETa, KOTOpPBIC, TaK WIM HHAYe, HECYT B ceOe OTIeuaTok
MOJIUTUYECKON CHUTYallMd OMpPENCNICHHOW JMOXH M HICOJNIOTHYECKUX TMPEArOuTeHUI
YUEHBIX, U HEPEeOKO MPOTHBOpedaT Apyr apyry. OTcioma ciemyeT, 9T0 HEOoOXOINMO
MPEIUTOKUTh TaKOe TIOHATHE CYBEPEHHTETa, KOTOpoe OBUI0 OB MPUMEHHMO K
XapaKTepPUCTHUKE TOCYAapCTBa JIO00TO THTMA, (POPMBI, HA JTFOOOM HCTOPHUYECKOM dTame
[Bpeduxun A.JI. Cysepenumem Kax nOIUMUKO-NPABosol @eromen. [ucc. ... Kawo.
topuo. nayk. — M., 2011. - C. 4].

[Ipu mpoBeneHNH WCCIETOBaHUSA WCIIONB30BAJMCh HAYYHBIC TPYIBI IO TCOPHH
rocyJapcTBa M TpaBa, KOHCTUTYLIMOHHOMY IIpaBy M JPYTUM TyMaHHTapHBIM HayKam
3apyOeKHBIX y4eHbIX, TakuxX kak P.I'. AOmymarunos, I'.b. Arabdekos, C.C. Anekcees,
I''A. AnubGaera, H.H. Apsamackun, I1.A. Acraduues, .H. Baprmi, A.A. be3yrios,
C.A. boromonos, A.B. bBypenun, C.JI. Banenreii, ®.1. Bansposckuii, C.P. Buxapes,
A.H. Beuerkanun, M.B. I'murud-3onorapeBa, B.B. T'opronos, H.M. I'pauer, M.H.
Hertsapesa, M.C. [IxynycoB, B.A. Jloporun, A.E. )KarkanGaesa, P.5I. Es3epos, E.B.
Epexmianesa, b.J1. XKenesnos, 1.b. 3ums0epman, B.U. 3yes, [1.J1. 3natononsckmit, X.X.
W36ynaro, JLM. Kapanersn, [1.A. KmoeB, A.A. Kokommn, C.A. Komapos, P.H.
Komaxunze, ©.0. Kones, A.K. Koros, b.C. Kpsuios, 2.JI. Ky3emun, I''11. Kypatokos,
I.Bb. Jlepun, U.A. JleBun, AWM. Jlememxun, B.S. JloGammm, A.B. Manpko, B.B.
Mamonos, b.JI. Maunenuc, M.H. Mapuenko, E.}O. Mepenkosa, A.A. Moucees, JLA.
Mopozosa, A.3. Hamazos, I1.A. Onp, H.U. Tlanuenko, H.b. [lactyxosa, }0.C. Pemeros,
P.A. Pomamos, FO.I1. Peidakus, B.E. Cadonos, A.B. Ceunos, FO.I'. Cynuuiisia, A.D.
Cyneitmanos, 2.B. TaneBocsn, C.C. Tancyxamxkues, F0.A. Tuxomupos, WL.I1. TpaiiauH,
I'N. Tynxun, N.A. YmuoBa, H.A.Ymakos, A.M. ®@apykmun, M.X. ®@apykms, AL
Xabubymun, P.®. Xabupos, P.C. Xakumos, A.P. Xamartos, JLIO. UYepmsk, B.A.
UYepenanos, B.E. Uupkun, A.A. Hoban, T.A. [1le63yxora, B.C. Illesros, /I.B. Illymkos,
JLM. lllypaesa, A.C. Smenko u ap.

Bompocam ® mporieccaM CyBepeHH3AIMH CTPAaH IIOCBSIICHBI Pa0OTBI TAKKX
oTedyecTBeHHBIX yueHbIX Kak E.JI. AOxmkxammoBa, A.A. ApabaeBa, A.b. Anapbexosa,
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M.A. AxmeroBa, A.Jl. JIxekwenkynoBa, J.C. [[xymanueBa, 3.0. [yiicenona, A.C.
Kapeibaesoit, K.K. Kepesbexora, I'.K. Kympgpmmepoir, 3.A. Kouxaporoii, 3.K.
KypmanoBa, C.M. MyparbekoBoii, B.JI. MancypoBa, 3.H PaxmmbaeBa, b.Ix.
PeicmenneeBa, C.C. CoomanbexoBa, A.A. Tokrorynosa, .M. Toporensauesoii, M.K.
VYxymresa, A.b. Dnebaesoit u ap.

B pabote mo Teme OBLTH MCIIOIB30BaHBI AHCCEpTalHOHHBIE paboTer KotoBa A K.,
TI0 WCCIICAOBAHHIO MPOOIIeM roCyAapCTBEHHOTO cyBepeHuTera Kasaxcrana [Koros A.K.
locynapcrBenHslii cyBepenuter PecryOmukn KazaxcraH: mOIMTHKO-IPAaBOBOM aHAIH3
CTAHOBJICHUSI ¥ IPOOJIEMBI HAIIMOHAILHO-TOCYAaPCTBEHHOTO Pa3BUTHS: aBTOped. JHC. .
I-pa topun. Hayk. Anmarsl, 1994.], I'payea H.W., mo mpoGiemaM rocynapcTBEHHOTO
ycTpoiicTBa U cyBepenurera [I'paues H.U. I'ocynapcTBeHHOE yCTPOICTBO U CyBEpEHUTET
B COBPEMEHHOM MHpE: BONIPOCHI TEOPUU U MPAKTUKH: JUCC. ... JOK. IOpUA. HayK. — M.,
2009.], Yepusxk JLIO., oTHOCHTENbHO TPOOJIEM TOCYIAPCTBEHHOTO CyBEpEHHTETa
[Yepnsik JLIO. OOmereopeTndeckie MPOOIEMBI TOCYIApCTBEHHOTO CYBEpCHHUTETA!
Hucc. ... xaHpg. ropuna. Hayk. — M., 2007], Peroaxun FO.I1., mo ropumirdeckiM popmam
WHCTHTYIIMOHAM3aIK  cyBepeHurera [Peidakua  FO.II.  FOpumideckue  ¢GopMsr
MHCTUTYLIMOHAIM3AIMK CcyBepeHuTera: Jlucc. ... KaHA. ropuia. Hayk. — M., 2002],
Menemkunoit T.C., mo BompocaM TONWTHKO-TIPABOBBIX MEXAaHM3MOB  3alUTHI
cyBepenurera [Menemkuaa T.C. [lonuTHKO-TIpaBOBbIE  MEXaHM3MBI  3aIllUTHI
cyBepenurera Poccuiickoro rocymapcerBa: Jucc. ... kaHa. ropua. Hayk. — M., 2002],
XamatoBa A.P. o Bompocam cyBepeHHTeTa Kak IoCy/apCTBEHHO-TIPABOBOM MHCTUTYT
[XamatoB A.P. CyBepeHHUTET KaKk IocyIapCTBEHHO-IIPABOBOM MHCTHUTYT: AWCC. ... KaHZ.
opua. Hayk. — M., 2006], Bamapockoro ®.J1., orHocuTensHO mpoOIeM
KOHCTUTYIIMOHHOTO cTposi [BamsipoBckuit .M., CyBepeHHTET B KOHCTUTYITHOHHOM
ctpoe Poccuiickoii ®denepauuu: Juce. ... kauz. opud. Hayk. — M., 2003], bpequxuna
A.JL., mo BompocaM CyBepeHHTETa KaK MOJIUTHKO-TIPaBoBOi (eHoMmeH [bpemmxun A.JL.
CyBepeHUTET Kak IMOJUTHKO-TIPaBOBOM (eHoMeH: Jluce. ... KaHI. IOpuna. Hayk. — M.,
2011], IymxoBa J[.M., OTHOCHTENHHO MpPOOJIEM TOCYIAapCTBEHHOTO CyBEpEHHUTETA
[[IymkoB .M., CouuanbHO-IpaBOBbIE OCHOBaHHs IOCYAAPCTBEHHOIO CYBEPEHMTETa
Poccuiickoit @enepatmu: Mctoprko-TeopeTnieckuii ananus: [ucc. ... Z0K. IOpHUI. HayK.
— M., 2002], OpmsumeBoit H.A., 1o Borpocam cyBepeHHTeTa (eiepaTHBHBIX TOCYAapCTB
[Opmsutnea H.A.  CyBepenuter  (eAepaTHBHOTO  TrOCYAapcTBa:  HPOOIEMBI
KOHCTUTYIIMOHHOTO 3aKpeIUIeHHUs M perylupoBaHust: Jlucc. ... KaHI. I0pul. HayK. — M.,
2007] u mp.

TeopeTHyeckyro OCHOBY HCCIIEIOBAHUSI COCTABUIIM KaK YK€ ObLTO OTMEUYEHO BBIIIIE,
Hay4HBIE TPYZbl OTEUECTBEHHBIX M 3apYOEKHBIX YUEHBIX B 00JACTH FOPUCIIPYACHIHH,
ncropuy, Gunocoduu, IOINTOIOTHH, OCBSIIECHHBIE TIOHSATHIO, CYLITHOCTH TOCY1apCTBa,
rOCYJJapCTBEHHOMY YCTPOICTBY, TOCYAapCTBEHHOMY CYBEPEHHUTETY U T.1I.
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Ilpn wuccnenoBanum TpoOJieMbl CyBEpeHHTETa IPU  pa3iMYHBIX  (opmax
TOCYZIapCTBEHHOTO YCTPOICTBA, TCHACHIMI Pa3BUTHS TOCYIapCTBA W CYBEpPECHHTETa B
YCTIOBHSAX TII00ANTM3AIlK aBTOP OIHMpajics Ha pabOThl TaKWX MpPENCTaBHTENCH IPyrux
oTpaciel 3HaHHH - GrITocohuH, OTUTOIOTHH, COIMOIOTHH, PEITUTHOBEICHHS, HCTOPHH,
KyJIBTYPOJIOTUH, STHOTPA(HUH, TCOTIOIUTHKH U JIP.

Msaoroo0pa3ue TOHSTHI W ONpEACTeHWH KaTeTOPHH «CYBEPCHHUTET», HACH H
TIPE/ICTABIICHUI O Heil 00yCIIOBIIEHO KOHTEKCTOM, B PaMKaxX KOTOPOTO OHH BO3HHUKAIOT H
pazBuBatorcs. OTCYTCTBHE E€IMHCTBA BO MHEHHSX BBI3BAHO, IPEXIE BCETO, TEM, YTO
pelmmTs 3Ty MpoOJeMy, TIBITAIOTCS IIPEACTABUTENM pa3inyuHbIX Hayk. OjgHako
NPaBUIILHOMY TIOHMMAaHHIO JaHHOM KaTeropuu CocoOCTBYET OOILIenpaBoBast TPAKTOBKA
1 IOpUIMYECKUH aHAJIN3 €€ CYIIHOCTH.

B pabote yka3biBaeTcs, 4TO MOHITHE «CYBEPEHUTET» HEOOXOAUMO PaccMaTpuBaTh,
TIPEKE BCEro, Kak IOPHIITIECKOe, OTPaXKaroIIee HEOTHEMIIEMOE CBOMCTBO TOCYapCTBa
OBITh BEpXOBHBIM BHYTPH CTPaHBI M HE3aBHCHMBIM Ha MEXIYHApOIHOH apeHe [YepHak
JLIO. Obwemeopemuueckue npobremvl 20cy0apcmeenHHozo cysepenumema: ucc.
KaHo. wpud. nayk. — M., 2007. — C. 4]. Kareropusi «CyBEepeHUTET» 3aHUMAET 0Co00e
MECTO TIPU TEOPETUYECKOM M TIPAKTHICCKOM PACCMOTPEHHH COBPEMEHHBIX IPOOIIeM
TEOPUM W HWCTOPHM TOCyJapcTBa W TpaBa, SABISETCS  (yHIAMEHTAIBHOM,
«CyOOpAMHUPYIOIIEH TI0 OTHOILICHHIO K ce0e BCE OCTabHBIE TOCYIapCTBOBEIUECKHE
Kareropur W mousTHs» [Komoe A.K. T'ocyoapcmeennviii cysepenumem Pecnybnuxu
Kazaxcman: nonumuxo-npagoeoii ananuz cmanoeienus u npoonemvl HAYUOHATLHO-
20Cy0apcmeeHH020 passumust: aemoped. ouc. . 0-pa puo. nayk. Animamer, 1994. — C.
16].

Wurepec k mpobiemMaM CyBepeHHTETa HUKOTZIA HE yracall, B YacCTHOCTH ObLIN
HAIMCaHbl OOJBIIOE KOJMYECTBO JHCCEPTANMOHHBIX paboT mo 3Toi mpobimeme. OHU
YKa3aHBI BEIIIE.

B mocnemHee BpemMss B Hayke Bce Oolbllice BHUMAaHHE HAYMHACT YICTSTHCS
mpobiieMaM  TpaHC(OpPMAI ~ CyBEpeHHOH  TOCYNApCTBEHHOCTH B YCIOBHSX
I00aM3alii  COBPEMEHHOTO MHpa. 3a TOCICAHHE TOJBI STUM BOIpPOCaM OBbLIH
nocBsiieHs! paboTel [lactyxoBoit H.B., mo BompocaM COOTHOLICHHUS CYBEpCHHUTETA H
(eepaTHBHOM OpraHU3alUK TOCYAapCTBa B YCIOBUsIX riodanu3aiun [[Tactyxosa H.B.
CyBepenuter M (QeaepaTiBHas opraHuzalysi PoccHHCKOro rocynapctsa B YCIOBHSIX
[I00aTM3aUK: KOHCTUTYIIMOHHO-TIPABOBBIC aCMeKThl: JIHCC. ... JOK. Iopul. HayK. — M.,
2010], Kamamanopoit C.B. mo mpobiemMam CyBepeHHTETa TOCYJAapCTB B YCIOBHSIX
rnobasm3anuy [Kanamanosa C.B. CyBepeHuTeT rocyiapcTsa B YCIOBUSIX TIIOOATM3AIIMH:
JWCC. ... KaHA. fopun. Hayk. — M., 2011], CmuproBa C.B., OTHOCHTEIBHO MpoOIieM
TOCYJapCTBEHHOTO CyBepeHuTeTa B ycnoBwsix miobammsammu [CmupHoB C.B.
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CyBepeHHTET COBPEMEHHOTO IOCYAapCTBa B YCIOBUSIX TJIOOAIU3ALMK: BOIIPOCHI TEOPUH
1 nipakTuky: Jluce. ... KaHm. ropun. Hayk. — M., 2011] i gp.

[ommTrdeckoe comepkaHWEe W FOPHAWYECKYI0 (OpMYy TOCYOapCTBEHHOTO
CYBEpEHUTETa YCIOBHO MOYKHO OOO3HAUUTH KaK (IIOJUTHICCKHNA CYBEPCHHUTET» H
«FOPHUANYECKUI CYBEPEHUTET» COOTBETCTBEHHO. [IpH 37TOM HEOOXOIMMO OTMETHTH, YTO
CaMOCTOSTENIFHOTO 3HAUCHHS YKa3aHHBIC TEPMIHBI, HE UMCIOT U HE ABJIAIOTCS TI0 CYTH
Pa3HBIMH BUIAMH CYBEpPCHUTETA.

[NonmuTH4eckuii CyBEpECHUTET 03HAYACT PEATbHYI0 00eCICUYCHHOCTh TTOJTUTHYCCKON
BJIACTH, TOCIIOJICTBYIOIICH B TPaHHIAX OMPEICICHHOTO rOCyIapCcTBa, MATCPUATBHBIMU U
UJICaTIbHBIME PECYPCaMHU, YTO MO3BOJISACT CAMOCTOATEIIBHO (POPMHUPOBATH CBOIO BOJIIO U
BBIPXKATh €€ B TIPABOBBIX HOPMaX.

INox MaTepuabHBIMU pecypcaMy HEOOXOAMMO MOHMMATh BCE T€ BCICCTBEHHBIC
LEHHOCTH, KOTOpbIe TO3BOJIIOT OpPraHW30BAaHHOMY B TOCYJAapCTBO  OOIICCTBY
CYIIIECTBOBaTh aBTOHOMHO M OOECIIEYHTH CBOIO 0€30MacHOCTh. JTO, HAIpHMEp,
BOOPY’KECHHBIE CHIIBI, OOTaTCTBA HEp, PHHAHCHI U T.1I.

VneanpHBIME pecypcaMil sSIBILTIOTCS HeMaTeprallbHbIE (PaKTOphI, 00ECIICUMBAOIIIIC
Ha TICHXOJIOTHIECKOM YPOBHE aBTOPHUTET TOCYAapCTBEHHON BiacTH. Takumu pakropamu
SIBIIAIOTCS: HWICONIOTHS, Xapr3Ma Juaepa, Tpamumud (OCOOCHHO B MOHApPXHICCKHUX
rocynmapctsax) u T.00. [bpeouxun A.J1. Cysepenumem kax noiumuko-npagosou (heHoMeH.
Huce. ... kano. opuo. nayk. — M., 2011. - C. 6].

IOpuaudeckoe coepikaHue CYBEPECHUTETa COCTABISIOT (DYHKIIMH M TTOJTHOMOYHMS
BEPXOBHOW BIIACTH, KOTOpblE B COBOKYIIHOCTH MOTYT OBITh OIpPEAENCHBI Kak
HCKJTIOUUTEIbHAsE KOMIIETEHIUS TOCY1apCTBa.

ITo muenuto I'paueBa H.U., mmes u cymHOCTH TrocydapcTBa HauOoJiee IMOJHO
MPOSIBIBTIOTCS. B IEJSAX, BHYTPEHHHMX CTPYKTYPHBIX 3JEMEHTaX M HEOOXOIMMBIX
mpu3Hakax TrocymapctBa. OHH TPEACTAaBILIIOT cO00M Hamboliee comepKaTebHBIE,
KadeCTBCHHBIC KOMIIOHEHTHI ()eHOMEHA TOCYJapCTBA, B3ATOTO B pa3BuTHH. Ompe/ieNieHne
HIeN ¥ CYIIHOCTH TOCYIapcTBa TpeOyeT BBIICHEHHS TOTO OOIIEro KadecTBa, KOTOPOE
MIPUCYTCTBYET KaK OCHOBOIIOJIATAIOIIAS COCTABHAS YacTh B JJIEMEHTAaX, IPH3HAKaX H
LEJSIX TOCYAapCTBa OJHOBPEMEHHO. TakuM OOIIMM KadeCTBOM SIBISICTCS CyBEPCHHUTET.
CyBepeHHTET, TPOSBIAEMBbI BHEIIHE KaK CaMOCTOATEIPHOE W  HE3aBHCHMOE
CYILIECTBOBAaHUE TOCYJAPCTBEHHO OPraHM30BAaHHOTO HApOJa CpPeOH IPYTHX CTpaH |
HapoJIOB, €CTh OCHOBOIIOJIAraroIIasl LIeJIb TOCYIapCTBa, JAJIsl KOTOPOi OHO co3zaercs. Kak
CBOWMCTBO BEPXOBEHCTBA TOCY/IADCTBEHHOM BJIACTH [0 OTHOIICHUIO K JIPYIUM
COIMAIbHBIM CHJIaM BHYTPU CTpPaHBl CYBEpEHHTET €CTh HEOOXOAWMBIM IPHU3HAK
rOCyJIapCTBa, MO3BOJISIONIAN 00ECIIEYUTh BHYTPCHHHIN IMOJIUTHKO-TIPABOBOH IMOPSIIOK,
CIpaBeIIUBBIN MHP U COTJIACHE, CO3/1aTh YCIOBHS TSI OOPETSHIS HEOOXO0AUMOM MOIIH U
KyJBTYPHOTO POCTa TOCYJapcTBa M TOCYIapcTBOOOpasyromiero Hapona. Kak ¢eHoMeH
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BEPXOBHOW BJAaCTH TOCYJApCTBA, CYBEPEHHUTET €CTb CaMblii Ba)KHBIA 3JJIEMEHT
rocyaapcTsa, 6e3 KOTOPOro HH OJHO TOCYAApCTBO CYILECTBOBaTh He MoxeT [l paues
H.U. I'ocyoapcmeennoe ycmpoticmeo u cygepenument 8 COBPEMEHHOM MUpe: 60NpOChl
meopuu U RPAKMUKIL: OUCC. ... OOK. opuo. Hayk. — M., 2009. — C. 6].

CyBepeHHTET SIBISICTCS XapaKTEPUCTHKON TOJBKO TOCYAApCTBA, HUKAKOE HHOE
MOJINTHKO-TEPPUTOPUAIEHOE 00pa30BaHKe, HAPOJ, HALHS (€CIIM OHU FOCYapCTBEHHO HE
OpraHU30BaHbl HA OIPEJCICHHON TEPPUTOPUH), JIMYHOCTh U T.I. THM KaueCTBOM HE
o0Jaaror.

[poananu3upoBaB OCHOBHBIE MOAXO/bI HA TOHUMaHHUE HCTOYHUKOB CyBEPEHHUTETA,
MOXXHO TPUHTH K BBIBOAY, YTO B TOCYIapcTBE B Y3KOM CMBICIE HCTOYHHUKOM
CYBEPEHHUTETA, B 3aBUCHUMOCTH OT (DOPMBI NPABJICHUS], BHICTYIIACT MOHAPX B MOHAPXHSIX
U Hapo[ B pecityOnukax. VICTOUHHKOM CyBepeHHUTeTa rocylapcTBa B IIMPOKOM CMBICIIE
BBICTYIIAET rOCYIapCTBEHHO-OPTaHN30BaHHBIN HAPO/I,

T'oBOpst 006 0OCOOCHHOCTSIX CYBEPEHUTETA B YCIOBUSAX (heIepPAaTUBHOTO TOCYIApCTRA,
HEOOXOMMO OTMETHTh, YTO CYBEPEHHTETOM OONANAaeT TONBKO (eaepaiust B IEIOM.
Tonbko enmepalyst UIMeeT CYBEPEHHBIN XapakTep, a CYObeKThl (heepaliiu He SBISIOTCS
CYBEPCHHBIMH  MOJIUTHICCKUMH  OpPraHM3MaMH, XOTS aKTHBHO yYacTBYIOT B
(opmupoBaHuU CyBepeHuTeTa (heaeparum.

OYHKIMOHUPYIOIUI CYBEPEHUTET IPUHAUICKUT TIOCYNapCTBY, a HE €ro
cyobektam. CyBepeHHTET - MpeporaTMBa roCyIapcTBa M peanu3yercsi €ro BBICHINM
OpraHoM BJIACTH; MM HE MOTYT OBITb HAaJENeHbl CTPYKTYPbl MECTHBIX OpraHOB.
T'ocynapcTBornonoOHbIe 00pa3oBaHus, 00PA3YIONINX ¢IHHOE (heepaTHBHOE TOCYAaPCTBO
He OO0NafaloT CyBEPEHWUTETOM, UM TNPHCYIIE WHOE Ka4yecTBO, Ha3bIBaeMoe
CYBEepeHHOCThI0. Henb3si He coriacurbesi ¢ paclpoOCTPaHEHHBIM B  FOPUANYECKOM
JHUTEpaType MHEHHEM O TOM, YTO HE MOXET OBITh TOCYZapcTBa B TOCYIApCTBE U
CYBEPEHUTETA B CyBepPEHHUTETE.

BoJIbIIMHCTBO Teopuil cyBepeHHTeTa B (DeiepaTHBHOM TOCYIapCTBE IMPU3HACT
TAKXKE KATETOPHIO «PETHOHANBHBINA CyBepeHHUTET». [Ipy 3TOM CyBEepeHHTET MPU3HAETCS
3a CyOBEKTOM (eneparmi (B KaueCTBCHHOM OTHOIICHWH) JIHOO B TIOJHOM OOBeMe
(cemapaTuBHast TEOpHsL), TMOO B OTPAHHYIEHHOM (TEOPHS OTPAHMIEHHOTO CYBEPEHHUTETA U
€e pPa3HOBHUIHOCTHM), WM B OIpPEACJICHHOW ero Joje (Teopus JeIUMOCTH
rOCYZapCTBEHHOTO CYBEPEHHTETa). A B KOJMYECTBEHHOM OTHOUICHHWH JIMOO 32 BCEMU
cyonektamu  (pemeparmy, JHOO TOARKO 3a  pecnyonukamu  [Yepusax  JLIO.
Obwemeopemuyeckue npooaemvl 20CYO0aPCMBEHHO20 Cy8epeHumema: Jfucc. ... KaHo.
1opuo. nayx. — M., 2007. — C. 10].

ITo muenuto Pribakuna FO.I1., cyBepeHHTET Kak rocyJapCTBEHHO-TIPaBoBast popma
OrpaHHYEH B IpeJiesiax CBOEH MHCTHTYIMOHAIBHONW KOMIETEHLMH, OIpeesieMol Ha
OCHOBE TpeX KpUTEpHEB: IOpHJMYECKasl JIETAIBHOCTh, IOAYMHEHHE OOIIHM,
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HE3aBHCHMBIM OT TOCYJApCTBa, NPHMHLMIIAM [paBa; COOTBETCTBUE HALMOHAIBHO-
TOCYZIapCTBEHHOTO CyBEpEHHTETa HOpMaM MeEXIyHapoAaHoro npaBa. CyBepeHHTET B
MOJUTAYECKOM  OOIIECTBE  SIBISIETCSI  BJIACTHIO  BEPXOBHOTO  KOMAaHIIOBaHWS,
SKCKITFO3MBHOM W HETIPOM3BOAHOHN. B 0011eM cMbICiie cyBepeHHTET 0003HaYaeT BHICIIYIO
BJACTh, IOCTABICHHYI0 BO IJIaBE HEpapXUUeCKON JIeCTHUIBI BiacTH. B Oomee
crermpuIeckoM CMEICTIe CyBEpCHUTET othopmIseT IOPUANIECKYTO
MHCTHTYIIMOHAIIM3AIIHIO BEPXOBHOW BIIACTH, KOTOpas CTPEMHUTCS TPaHC(HOPMHUPOBATH
TIO/UTMHHYIO CHIJTy B 3aKOHHYIO BJIACTh, IIPAaKTHUECKYIO BJIACTh - B €€ MPaBOBYIO GopMy
[Pvibaxun FO.I1. IOpuouueckue @popmei uHcmumyyuornamuzayuy cyeepenumema. JJucc.
... Kano. opuo. Hayk. — M., 2002. — C. 4].

Borbiioe 3HayeHHMe 1L PACKPBITHS CYIIHOCTH CYBEPEHHTETAa HWMEIOT €ro
NPUHIMIBI M CBOMcTBa. Ecnm cBoWcTBaM CyBepeHHTETa IOCBSIICHO OOJIBIIOE
KONIMYECTBO HAYYHBIX paboT, TO TPHHIMIBI CYBEpPEHHTETa MPAKTHIECKH HE
0003HAYAIOTCS, YTO BBI3BIBACT HEOOXOAWMOCTh pa3pabOTKH TAaHHBIX OJIOKCHH.
Takumu IPUHITAIIAMEA SBIIFOTCS: TTOMATHKO-FOPUIITYECKUNA XapaKTep ToCyIapCTBCHHOTO
CYBEpCHUTETa, KOTOPHI O3HA4YaeT, YTO TOCYAAapCTBEHHBIH CYBEPCHHUTET HMEET KaK
IOPHANYECKYIO, TaK W TOJUTHYCCKYIO CTOPOHBI, KOTOPHIE B CBOEM CIUHCTBE W
(bopMupyIOT TIOHATHE CyBepeHUTeTa. OHHM COOTHOCATCS KaK (hopMa ¥ COofepIKaHHe T
(hopMoOii BBICTYIACT FOPHIMICCKHI CYBCPCHUTET, a COJCPIKAHHEM — MOJUTHYCCKHIA;
CYBEPEHUTET KaK HEOOXOAMMBIN aTpuOyT rocyaapcTsa. DTOT NMPUHLMIT O3HAYAET, YTO
CYBEpPEHHUTET SIBIAETCS HEOOXOIUMBIM 3JIEMEHTOM rocynapcrBa. 'ocynapcTBO MOXKeT
OBbITh TAKOBBIM TOJBKO IIPU HAJIMYUK CYBEPEHHTETa, a CYBEPEHHTET B CBOIO Ovepeib
CYIIIECTBYET TOJBKO B paMKaxX TOCYAApCTBA; PealbHOCTh CyBEPEHHMTETa O3HA4aeT, YTo
CYBEpPEHUTET JOJDKEH HaJIMYeCTBOBaTh y ToCyAapcTBa (PAKTUUECKH, a HE TOJBKO
MIPOBO3TJIAIIIATECS B HOPMATHBHBIX aKTaX; HEHCUCPIIaeMOCTh CyBEPEHHBIX IpaB. JTOT
MPUHLAI [IPEATIONATaeT TO, YTO CYBEPEHHTET HE CBOJWTCS K HCUCPIBIBAIOIIEMY
TIEPEYHIO CYBEPEHHBIX TIPaB, TaK KaK HOCUTENIh CYBEPECHHUTETA BOJICH IPHHNMATD JTFOOBIC
pemieHrs B COOTBETCTBHM C BHEITHWMH YCIOBHSIMH W BHYTPSHHHMH pPecypcaMu
(PKOHOMHYECKIMH, TEXHOJOTHUECKAMH, TPUPOJHEIMH ¥ T.J.); HENPephIBHOCTH
CYBepCHUTETa TpEIIoNiaraeT, YTO JCWCTBHE CyBEpeHHUTETa HE OrPAHUYCHO
OTIPECNICHHBIM IIEPHOJIOM BPEMEHH M HACTYIUIGHHEM OIPEAEICHHOTO COOBITHSL.
KOHCTHTYLIMOHHBIE HOPMBI B OSTOW YCTAHABJIMBAIOT KaK COBPEMEHHOE IIOJIMTHUKO-
MPaBOBOE YCTPOWCTBO TOCYJapcTBa, TaK M HANpPAaBIEHbI Jajieko B Oymymuee [bpeouxun
AJIL. Cysepenumem Kax nomumuko-npasosou genomen. Jucc. ... Kauo. opuod. HayK. —
M, 2011. - C. 10].

Ecmu mpoecTr aHaim3 onpesieneHuil CyBEepEeHHTETa, NMPEUIOKEHHBIX yYEeHBIMU-
IOPUCTaMH M TIOJIUTOJIOTaMH, TO B HUX ITPEMMYILECTBEHHO HAOIOIAeTCs OTHOCTOPOHHSIS
TIOJIUTHYECKas JIMOO IopHANYecKas TO3UIMS, YTO HE TO3BOJISET OOBEKTUBHO IMOHUMATh
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ykazaHHoe sBieHne. Ho cyBepeHMTeT mpeicTaBisier COOOH  MOJIMTHKO-TIPaBOBOE
SIBJICHHUE, TJIE TIOJIUTHYECKAs M IOPUIIECKasi CTOPOHA HAXOAATCS B HEPA3PBIBHOH CBSI3H,
1 3TO HEOOXOAMMO YUIWTHIBATh NPH ONpENCICHNUH TOHSTHS CyBepeHnTeTa. Mcexomst u3
BBIIIECKa3aHHOTO, HEOOXOMMO TIPEIUIOKHUTE CIIEAYIONIEe TTOHITHE cyBepeHuTeTa. [lox
TOCYZapCTBEHHBIM ~CYBEPCHHTCTOM IIOHUMAlOTCA CJIOXKHBIA  INOJUTHKO-TIPABOBOI
(eHOMEH, TPEeICTABILIIONMMI coOOl  BCeOOBEMITIONIEE CBOHCTBO — TOCYIAapCTBa,
o0o01aromee Bce BaKHEHINHE MPH3HAKKA TOCYAAPCTBA, O3HAYAIONIEE BEPXOBEHCTBO M
HE3aBUCHMOCTh TOCYIAapCTBEHHOM BIIACTH, KOTOPBIE IOPUANUECKU BBIPAXKAIOT CYLTHOCTb
rocyaapcTBa M TPOSIBISIIOTCS B COOTBETCTBYIOIIMX (OpMax BO BHYTPH H
BHEIIHETIOJIMTUYECKOH  JIeITeNIbHOCTH  rocyaapcrsa. Ilpy  3ToM  couuasnbHO-
MOJUTUYECKOE M IOPUIMYECKOE COJIEp)KaHHE ITHX 3JIEMEHTOB Ha Pa3iIMYHBIX dTamax
LUBIIN3ALIMOHHOTO MpoLiecca He OCTaeTCsd HEM3MEHHBIM.

B napazpaghe 1.2 «Bo3Huknogenue u 360110UUA UOEU 20CYOAPCHIBEHHOZO0
cyeepenumemay OTMEUACTCs, YTO CYBEPEHHTET €CTh camasl Ba)kKHAs KadeCTBEHHAs
TIOJIUTHYECKAsT M TIPaBOBasl XapakTepHcTHKa rocygapcTsa. OH IpencraBisieT coOoit
OCHOBHOH 3JIEMEHT, NpPU3HAK W IeJMb T'OCYIApCTBEHHO OPraHW30BAaHHOTO OOIIECTBA.
VIMeHHO B CcyBepeHHTETe MAaKCHMAJIBGHO TIOJHO TPOSBISIETCS HIEd M CYIIHOCTH
rOCyaapcTBa.

Wnes cyBepeHHTeTa € MOMEHTa CBOETO BO3HHKHOBEHHS —IIpeTeprerna
CYIIIECTBEHHBIE H3MEHEHHs, pacIIMpiiia Mpesefbl IO3HaHUS B 00JacTH TEOpUH
rocyZapcTBa U Ipasa, CTajla OCHOBHBIM KOMIIOHEHTOM JUIsl ()OPMUPOBAHUS M Pa3BUTHS
KOHIIETITYaJIbHBIX OCHOB T'OCYAaPCTBEHHOT'O CYyBEpPEHHUTETA.

IlpencraBisiercss BechbMa aKTyalbHbIM PacCMOTPEHHE IIPOOJIEM CyBEpeHHTETa
COBPEMEHHOIO TOCY/1apCTBa CKBO3b MPU3MY KOMIUIEKCHOTO HMCCIEAOBAHUs Pa3IUYHbIX
($opM TOCYyNapCTBEHHOIO YCTpOHCTBA Ha OCHOBE KOTOPHIX BO3ZHHMKAIOT MM
(GOpMHUPYIOTCSL pa3IHYHBIE CHOCOOBI OpraHHW3allMK BepXOBHOW BiacTh [Ipaues H..
Tocyoapcmeennoe ycmpouicmeo u cysepeHumem 8 COBPEMEHHOM Mupe: 60NpOChl
meopuu U NPaKmuKU.: OUcc. ... QoK. iopud. nayk. — M., 2009. — C. 25].

HecmoTpst Ha TO, YTO MOHSATHE TOCYIapCTBEHHOTO CYBEPEHHTETa BOZHHMKIO Kak
NJIeHHO-TEOpeTHYECKOe OOOCHOBaHME AaOCONIOTHOM BJIACTH MOHApXa, ITOJIUTHKO-
IpaBoBasi NPaKTUKA II0KAa3aja, YTO COLHUAIbHAsl CYLIHOCTh 3TOTO TIOCYIapCTBEHHO-
IpaBoBOoro (heHOMEHa ompenensercs Oonee IMMPOKMM CHEKTPOM XapaKTEepPHCTHK,
BCJICICTBHE YETO KATETOpHs <«TOCYIApCTBEHHBIH CYBEpEHHTET» B COBPEMEHHOM
IOpUANYECKOH Hayke INpPHOOpeTaeT yHHMBEPCAIbHOE 3HAUCHHE W MCIONB3yeTcs B
KauecTBe KOMIUIEKCHOTO MPH3HAKA TOCY/AapCTBA HE3aBHCHMO OT (hOPMBI MpPABJICHUS U
TeppuTOpHaNbHOro ycrpoiictsa [Ilymxos J.M. Coyuanvro-npagosvie OCHO8AHUA
20CY0apCmeeHH020 cyeepenumema  Poccuitickoii Deodepayuu: HUcmopuxko-
meopemuueckutl ananus: Jucc. ... dok. iopuo. nayx. — M., 2002. — C. 4].
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ITo muennto Yepusik JLIO., nonsitue cyBepeHHMTETa BO3HHMKIO KaKk OOOCHOBaHHE
OTHOCHUTETIEHO OOJiee BBICOKOTO ITOJIOKEHHS KOPOJIEBCKOHM BJIACTH, IO OTHOLICHUIO K
BJAaCTH KpymHBIX (eomanoB, mmreparopa CpsimeHHONW PuMckoit mMreprn W marmbl
pumMckoro  [Yepnaxk JIFO. Obuemeopemuueckue npobremvl  20CYO0apCmEeHHO20
cysepenumema: Jlucc. ... kano. ropuo. nayk. — M., 2007. — C. 22].

[To muernio CmupHoBa C.B., HM JOKaJNBHBINA Tpedeckuil mommc, HU PuMmckas u
MakenoHCKasi UMIIEpUH, HU CaKpan3oBaHHble uMnepun peBHero Boctoka He cozmanu
TIOYBBI JUTsL KOHCTPYHPOBaHUS Hay4HOMH KaTeropuu «CYBEPEHUTET».
OcHOBOIONOXHUKOM Teopun cyBepeHutera siisiercs JK. bomen, T. ['060c npuman
COJIEP’KaHHUIO TOCYJAapCTBEHHOIO CyBEpeHHTETa aOCOIOTHBIN Xapaktep. Konuermms
HapoJHOTO cyBepeHHuTeTa obocHOBaHa M. Anbry3mem u passuras JK.-XK. Pycco Obuta
HampaBjleHa MPOTHB a0CONIOTHOTO CyBEpeHHTETa MOHapxa. PonuHOIl Teopuu
HAIMOHAJBHOTO CyBEPEHHUTETA, KaK Pa3HOBUIHOCTH TOCYJApCTBEHHOTO, cTana dpanims,
TIe y’Ke B MEePBBIX KOHCTHTYIMAX Bemmkort @panirysckoit PeBomonmm ObUT 3aKpericH
TIPUHIMIT HAIMOHAIBHOTO CyBepeHHTeTa. CYIIHOCTh €ro Mpesrosaragach B TOM, UYTO
HCTOYHHKOM M HOCHTENIEM BJIACTH SIBICTCS HAIWS KaK €IMHOEC M HEAENMMOE IIeNoe,
OpraHu3oBaHHOE B rocynapcTse. B XX Beke BBIIBUHYTHI TEOPHH CyBEpEHHTETa IpaBa
M. Kpa66e u I'. KenpseHa, koHIenmus npaBoBoi CBI3aHHOCTH cyBepeHutera JI. [roru,
uHCTUTYIIMOHAIM3M M. Opuy, «peanuctudeckas Teopusi» I'. Moprentay [Cuupros C.B.
Cysepenumem co6pemMeHHO20 20Cy0apCmea 6 YClo6usx 2100anu3ayuu.; 60npocsl meopuu
u npaxmuku. Jucc. ... kano. opud. nayk. — M., 2011. — C. 16].

Wnee rocymapCTBEHHOTO CyBEpEHHTETa IIPEIIECTBOBATIO IIOHATHE AaBTapKUU
(camoymosierBopertocts) [Kpowios B.C. u Op. Ilpobremvl cyeepenumema 6
Poccutickoii @edepayuu. — M., 1994. — C.11]. nonuca OblIa YHCTO BHYTPEHHHM
TIOHATHEM, TOCKOJbKY HA €ro CyIIECTBOBaHHE HE MOIVIM HE OKa3bIBaTh BIIMSHUS
JeXKale BHE €ro IMOJWTHYecKhe o0pazoBaHuA. CMBICT aBTapKWM Kak HpH3HAKa
TOCYAapCTBa COCTOSUI B TOM, YTO TOCYZapcTBO IO CBOEH MPHPOJE TAKOBO, YTO OHO HE
nMeeT Haja coOol HMKakoW MONOOHOM eMy BIACTM M B CHIIAX CaMOCTOSITEIBHO
pea30BaTh BCE CBOM IOJHOMOYMS. [IOHSTHE aBTapKWM CIOKHIOCH B KOHKPETHBIX
HCTOPUYECKHUX YCIIOBUSIX, Korna B [IpeBHelt ['penun, a 3ateM B [lpeBHem Pume Bo3HMKIIA
ocobas popma opranuzanuu o0IIECTBa - TOpoa-rocynapcTpa (momnuca). B cootBeTcTBUN
C TaKUM BOCIPHSATHEM KaXABIH TOJMC TMPEACTABISUICS KaKk CaMOCTOSTENbHAS,
000CcOo0JIeHHAs TPaXK/IaHCKAsh OOIIMHA, HE HYXKIAIOMIAsACS B COCEASAX M HE3aBHCHMO OT
HHUX Y/IOBJIETBODSIOLIAsl MOTPEOHOCTH CBOMX TIPAXIaH B OPraHU3allMM MX ITyOJIMYHOM
xusHun  [Illymxos [A.M. CoyuanvHo-npasogbie  OCHOSAHUSA — 20CYOAPCMBEHHO20
cyeepenumema Poccuiickoti @edepayuu: Hcmopurko-meopemuyeckuii ananus. /ucc. ...
00K. topuo. Hayk. — M., 2002. — C. 14].
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[NonsiTHEe aBTApKUM CIIOXKWIOCH B KOHKPETHBIX MCTOPHYECKUX YCIIOBMSIX, KOTJA B
Hpesueii I'perum, a 3atem B JlpeBHeM PrMe Bo3HHKIA ocobast opma OpraHH3amid
obmecTBa, Qopma Topoma-rocymapcTBa (mommca). B COOTBETCTBMH € TakuM
BOCTIPUSITHEM, KaXKIBIH IONMC THPEACTABILSUICS KaK CaMOCTOATENbHAs, 000COOJICHHAs
TpaXgaHCKas OOLIWHA, HE HYXKIAIOMAACS B COCEAAX W HE3aBUCHMO OT HHX
YIIOBJIETBOPSIIOIIAS TOTPEOHOCTH CBOMX IPak/iaH B OPraHU3alNN MX MyOIMIHON KU3HH.
Bmecte ¢ Tem, HE cMOTps Ha TO, YTO CHJIA TOCYJApCTBA-TONINCA ONMpENEIIach Kak
KpuTepreM oOecrieueHus BHEIIHeH 0e30MacHOCTH, TaK M CIIOCOOHOCTHIO AP ()EKTUBHOTO
yIpaBJeHNs] «BHYTPEHHHMH JeJlaMi», BCE-TaKH TOBOPUTH O TIOJHOHW aBTOHOMHOCTH
NPUMEHHUTEIFHO K JaHHOM (hopMe COLMAIbHO-TIOMMTHYECKOH OpraHM3alliy HEJb3sl.
Crenyer cornacutbces ¢ 3amedyanneM [. EjumiHeka, 4To caMOy10BIIETBOPEHHOCTD TIOJIHCA
ObUIa YUCTO BHYTPEHHUM MOHSTHEM, IOCKOJIbKY Ha €ro CYIIECTBOBaHHWE HE MOIJIM HE
OKa3bIBAThH BIIMSHUSI JIEXKAIINE BHE €0 TIOJUTHIECKIE 00pa30BaHNS.

AHaITI3 3BONIOINH YICHUH, O CyBEPEHUTETE B OTEUECTBEHHOH HOJMTHKO-TIPABOBON
MBICIIA- TIO3BOJISICT BBIIETHTH CIEAYIOIINE TEHICHINH, XapaKTEpHBIC pa3JIMIHBIM
sTamaMm pa3BuTHA rocymapctBa: a) XVII B. - 1917 1. - BocmpusTHE IOCTIKCHUI
TIOJINTHKO-TIPaBOBOM MbIciH 3anagHoi EBpors! u ux mocneayromnias TpaHchopMarys B
COOTBETCTBHU C OTEYECTBEHHBIMU TPAJHIMAMH TOCYJapCTBEHHOTO CTPOUTEILCTBA; O)
1917 - 1990 rr. - 0TKa3 OT KIACCHYCCKUX MPECTABICHHIA O CYBEpPEHHUTETE, pa3paboTKa U
000CHOBaHHE TOTO BOMPOCA MPUMEHHUTEIFHO K HOBOMY THITY - COLMATICTUYECKOMY; B)
¢ 1991 r. - BO3BpaT K KIaCCHYECKUM MPEICTABICHUSM O CYBEPEHUTETE, TEOPETUUECKOE
MIEPEOCMBICIICHHE HAKOIUICHHOTO PaHee OMbITa U MCIOJIb30BAaHUE ATHX JOCTHKEHUH MPH
cTpouTenbeTBe rocynapersa [Karamanosa C.B. Cysepenumem 2ocydapcmea 8 yCiosusax
anobamusayun. oucc. ... kauo. opuo. nayk. — M., 2011. — C. 23].

HccnenoBanne COBETCKOTO MEpHo/ia MOATBEPANIIO, YTO 000CTPEHHOE BHUMAHUE K
npobireme rocynaperBeHHoro cyBepernrera CCCP, ocoOeHHO €€ BHEIIHMM acrieKTaMm,
JIMKTOBAJIOCH HEOOXOIMMOCTBIO BBICTOSITh, COXPAHHUTh TOCY/IapCTBEHHOCTh B YCIIOBHSIX
"BpakIeOHOTO KAIMMTAIMCTHICCKOTO OKPYKEHHUS'", JKECTKOHM MICONOTHIESCKOH 1 BOCHHO-
TIOJINTHYECKOW  KOH(POHTAIMEH JBYX HPOTUBOCTOSIINX OOIIECTBEHHBIX CHCTEM.
TpakToBKa conepXaHWsI CYBEpEHHTETa B COBETCKOM COIO3HOM TOCYJapCTBE Ha
MPOTSHKEHUU  JUIUTENIbHOTO TepHOJa BPEMEHH OINpeessulach KJIacCOBOW MPHUPOIOM
COIMAIMCTIYECKOTO TOCyJapcTBa KaK IMOJWTHYECKOM OpraHHM3alMy pabodero kiacca
TIPY HAIIMOHAJIBHO-3THUYECKOM XapaKTepe TOCyJapCTBEHHBIX 00pa30BaHMI, BXOIUBIINX
B cocraB Coserckoro Coroza. JIumib, HMCXOAS M3 TAKOTO IOJXOAa, MOXHO OBLIO
BBIICHUTH CYIIHOCTh M COJIEpKaHHe rocynapctBeHHoro cyBepenutera Coroza CCP u
CYBEpPEHHTETa COIO3HBIX DECITyOJIMK, COBMECTHMOCTb cyBepeHuTeToB Coroza
pecryonuk. I'ocynapcrBennsiii cyBepennrer CCCP ObIT 1O cBoeMy COJEPYKaHHIO
YHUKQJIBHBIM, MHOTOTPAaHHBIM SBJIEHHMEM. Ero o0coOEHHOCTH CTaJid BO MHOTOM
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JNIEMEHTaMU MOJUTUYECKOM WIEONIOruM, HALMOHAIBHOTO CaMOCO3HAHUS COBETCKHX
HapOJOB, OKAa3bIBAIM M TPOIODKAIOT OKA3bIBATh ONPEACICHHOE BIMSHHE KaK Ha
npopoiwkatenss Coserckoro Coroza - TOCYAapCTBA, BO3HHKIIHNE HA IOCTCOBETCKOM
npocTpancTse 1-11.

B memom, B COBETCKHMII NEpHoj] OCHOBHOE BHMMAHHME B H3YYCHHH IIPOOIEM
CyBEpEHUTETa YIeISUIOCh O0OCHOBaHWIO codeTaHusi cyBepeHurera Coroza CCP wu
COIO3HBIX PECITyOJIMK, 9TO ¥ OBUIO CIENAHO B BHAE KOHIETIMH YHHKAJIBHOH COBETCKOH
¢denepaumn. B coBpemenHOM KbIprbi3cTaHe MOXKHO BBIJEIUTh HECKOJBKO JTaloB
SBOJIIOIMY TIOHUMAaHMs KOHIIETIIIUU TOCYAapCTBEHHOTO CYBEPEHMTETa, KOTOPhIE HAILIH
CBOE BBIPaXKEHHE B 3aKOHOATEIIHCTBRE.

Bo3HUKHOBEHHE ¥ pa3BUTUE  KATETOPHU  «CYBEPEHHUTET»  IPOUCXOAUIIO
OTHOBPEMEHHO C TIOSBICHHMEM M Pa3BUTHEM MEXAYyHapOJHOIO IIpaBa U CUCTEMEI
HAIMOHAJBHBIX TOCY1apCTB.

B nporiecce renesuca muOepanbHOI MOIUTHKO-TIPABOBON MBICTH a0COFOTHCTCKAS
KOHIICTILIMS CyBEPEHHWTETa TpeTepIena HACOJNIOTMUECKYI0 PEBH3HIO M0  JIBYM
HampaBlIeHMsIM: 1) «CMeHa CyOBEKTOBY»; 2) «OTpaHHUCHHE CyBepeHHTETa». llepBoe
HampaBileHne (OPMHpPOBAaHUS WJIEH OTPaHMYCHWS TPAHCTPECCHBHOW CYIIHOCTH
abCOMIOTHON TOCYIapCTBEHHOW BIIACTH CBSI3aHO CO CMEHOHW CyOBEKTa CyBEpEHHOU
BiacTu. OCHOBHOW HIeell 3THX PEBH3MOHHCTCKUX, PEBONIOLHOHHBIX IO CBOEH CyTH
BO33PEHUIT OB «IIEPEHOCY CyBEPEHHUTETA C MOHApXa Ha TaKhe CyOhEKThI MOJIUTHYECKOM
CHCTEMBI, Kak HapoJ U Haiws. COOTBETCTBEHHO, HJes FOCYJapCTBEHHOTO CyBEepeHHUTETa
B €ro aOCOJIOTHCTCKOW MHTEpIIpeTaliy TpaHC(HOPMHUPYETCs B YYEHHSI O HApOJHOM M
HalMOHAJILHOM CyBepeHHuTeTe. BTopoe HampapieHue pa3BUTHsI HIEi 00 OrpaHHYeHUH
abCOJIIOTHOTO CYBEpPEHHTETa CBS3aHO C (POPMHUPOBAHMEM KOHLETIIIMH «CAEPXKEK H
MIPOTHBOBECOBY», B paMKax KOTOPOH MOJEINPOBAINCEH PA3IMIHbIE MEXaHU3MbI KOHTPOJIIS
3a FOCY/IapCTBEHHOM BJIACTHIO U Pa3rpaHMYEHUs] BIACTHBIX NoJIHOMOuUH [Illymros /].M.
Coyuanvho-npagosvle  OCHOBAMUAL  20CYOApPCMEEHHO20  cysepenumema  Poccutickotl
Deodepayuu: Ucmopuxo-meopemuueckuti ananus. Jucc. ... 0oK. wopuo. Hayk. — M., 2002.
-C. 21].

Hcropudeckn HMEIOTCS HECKOJIBKO TPUHIMIHAIBHO Pa3iMYHbIX BapHaHTOB
MeXaHHM3Ma JIETUTHMHOTO BOCIIPOM3BOJICTBA TOJIUTHUKO-TIPABOBOI HMH(PACTPYKTYpBI
CYBEPEHHOI! BIAaCTH: MOHApXMYECKHUH - Ha OCHOBE HAC/IE/ICTBEHHOH IepeJjaud BIACTH;
HOPMaTHUBHO-TIPABOBOM — HA OCHOBE KOHCTHUTYIIMH; IEIM3MOHHCTCKUII - Ha OCHOBE
[PaBOYCTAaHABIMBAIOLIETO PEIIEHHUs CyOBEeKTa MOIMTUYECKOH BIACTU B YCIOBHSAX
«UPEe3BBIYAHHOTO MOJIOKEHUS» M CUTYAIIUH «IIPaBOBOTO pa3pbiBay 1-3.

Ilo3HaHue MpaBOBOM AEHCTBUTENBHOCTU IO3BOJIIET CHAENATh BBIBOI O TOM, YTO
MHPONOPSANOK MPOLUIOr0O € €ro MEXaHW3MaMM W HMHCTUTYTaMH B IIEJIOM
JIEMOKPAaTHYECKOTO MEXIyHapOIHOTO OOIIEHHMS TIOCTEIEHHO YXOIUT B MPOILIOE, a caM
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NPUHLMUII CyBEpPEHHMTETa IIOABEpPracTcs COJACpXKaTeNbHOM 3posuu. Pacrer umcno
9KCHEPTOB M CIICHUAIMCTOB YHOPHO NOOMBAIOLIMXCS MOJA MPEIJIOTOM «BBI30BOB
rnodann3aniy, — CACP)KUBAHMS — «TOCYJAapCTB-M3TOEB»  BHIOM3MEHHTH  IOHATHE
CYBEPEHHTETA, a TO U TTOJTHOCTBIO OTKA3aThCS OT 3TOTO «TIEPEKHUTKA BECT(HATBECKON 3PbI»
[Kysomun D.J1. O 2ocyoapcmeennom cysepenumeme 6 cospemennom mupe //JKypuan
poccuiickoeo npasa. 2006. Ne3 — C. 4].

CoBpemerHbIH  KBIpTrBI3cTaH Kak TrocyZlapcTBO OEpeT CBOE HAdyajo II0CIe
npoBo3riamenust cyBepenurera Kuprusckoit CCP 15 nexabps 1990 r. u ¢ srtoro
MOMeHTa cyBepeHuTeT KbIprei3ctaHa mnpuoOpeTaeT cBOE HOBOE KaueCTBEHHOE
cocrosiHie. CBoeoOpa3ueM 00IafaoT Kak MOJIUTHYECKas, TAK U IOpUANYEcKas CTOpOHA
cyBepeHurera. [Ipexne Bcero, NMPUHLIMIHATGHO HM3MEHHIAch (opMa TocynapcTsa,
CTPYKTypa TOCYAAapCTBEHHBIX OpraHOB, CHCTEMa 3aKOHOJATebCTBA M WHBIE
IOPUIIMIECKHE 3JIEMEHTHI cyBepeHHTeTa. C MOJIMTHYECKOH CTOPOHBI ¢ 00pa3oBaHHEM
coBpeMeHHOTr0 KbIprbI3cTaHa K BIacTH NPHIIIA MONUTHYECKAs CHJla, KOTOPast BBIpaskKaeT
HHBIE UHTEPECHI, YeM rocnoacTByromui knacc B nepuon CCCP. Bmecto MapkcHCTCKO-
JICHWHCKOTO yYEHHS B CTPaHbl BEAYIIMM CTaJl JIMOEpalbHBIM IOJXOM, KOTOPBIH
IpeIoaraeT MOJMTHIECKOE PABEHCTBO JIIOACH, PAaBEHCTBO HMX NpaB Ha JKU3HB,
COOCTBEHHOCTh M CBOOOIY, TpeOOBaHME MUHHUMAIBHOH POJHM TOCYJAapCTBa B JKH3HH
ofrecTBa.

Ilo MHEHMIO aBTOpa, B UCTOPHU COBpeMEHHOTr0 KbIprbI3cTaHa BBIACIACTCS YEeThIpe
JTala SBOMIOLUM IOHHUMAaHMSA TOCYJApCTBEHHOTO CyBEpEHHMTETa: IPOBO3IJIAIICHUE
rocymapcTBeHHOro cyBepenurtera Keiproizcranom 15 nexadpst 1990 r.; npuHATHE IEPBO
Koncrurymu KP ot 5 mast 1993 r.; 3akperienue cyBepenutera B Koncrurynuu KP ot
27 wons 2010 roma, B KayecTBE IapJaMECHTCKOW pECIyOJMKH; 3aKpCIUICHHUC B
Koncruryumu KP or 5 mas 2021 roma noHMMaHMsS CyBEPEHUTETa B KadecCTBE
TIPE3UICHTCKOM pecIyOIINKH.

B napazpage 1.3 «Ilonamue u npusnaku 20cyoapcmeennozo cysepenumema
KaK OCHO6bl KOHCHUMYUUOHHO20 CHMPOA» ABTOP OTMEYaeT, YTO HECMOTps Ha
TPaJIMIIOHHOCTD M K)KYIIHECS IPOCTOTY U OOBIICHHOCTh PacCMaTpUBaeMON TEMaTHKH,
OHa WMMEET Ba)XHOE TEOPETHYECKOE M MPAKTHYECKOe 3HaueHWe. MHOrue BOIpOCHI,
KacaroIuecs FoCyIapCTBEHHOTO CYBEPEHHUTETa, OCTAIOTCS B TCUCHHUE PA/a BEKOB, BIUIOThH
JI0 HAaCTOSILETO BPEMEHH, BECbMa CIIOPHBIMH M HEPEIICHHBIMH, a TIOTOMY BBI3BIBAIOT
MHOTOYMCIICHHBIE ~ JHUCKyccuH.  (DakTWueckn 3TO  KacaeTrcd  BCEX  CTOPOH
TOCYJITapCTBEHHOTO CYBEpPEHHTETa, HO B IIEPBYIO OYEpPE/h OTHOCHTCS K €ro MOHSITHIO U
conepkannto  [Xanamos A.P. Cygepenumem Kax  20CyO0apCmE@eHHO-NPABOGOL
UHCIUMym: Oucc. ... Kano. ropuo. Hayk. — M., 2006. — C. 7].

OcHoBHBIE (HOPMBI TOCYJapCTBEHHOTO YCTPOMCTBAa - YHHWTAapu3M, (Qezaeparms,
KOH(ezepanys - MHOTOKPAaTHO BBICTYIIAIM B KayecTBe OOBEKTa M NpeIMeTa HayYHBIX
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uccnenoBannit. OJHaKoO B HEMIOCPEICTBEHHON CBSA3M C MPOOJIEMOi CyBEpeHUTETa OHH HE
HCCIICOBAIHCE.

C mawama 90-x romoB ymenmero cronetuss B KBIpreI3cTaHe TPOM3OILTH
CYIIIECTBCHHBIC M3MCHECHUS, CBS3aHHBIC C TIIyOMHHBIMH COLHAJIHHO-KOHOMIYECKUMHU,
TOATHYECKIMHI ¥ IOPUIMIECKAMI TpeoOpa3oBaHMAMH, 3aTPOHYBIINMH BCe CQeps
oOmIecTBeHHOM JKi3HN. Kpu3ncHBIE SBICHUS HAOMIOJAINCh B MIONUTHKE, SKOHOMHUKE, U,
caMoe TJIaBHOE, B 00J1aCTH HAITHOHAIBHO-TOCYAapPCTBEHHBIX OTHOIIICHHUIH.

Heo6XomiMo OTMETUTB, YTO CYILECTBOBABIINE B TOT IIEPHO/] I€3UHTETPAIIHOHHBIC
TEHJCHIMU K HACTOAIIEMY MOMEHTY BO MHOIOM IpeofoJieHbl. OnpeenaeH bl CABUT B
CTOpPOHY BBIXOJA W3 Kpusuca HameTwics mocne npussatus Koncturymuu KP B 1993
rogy. OTOT B@KHEHIIMA TpaBOBOW aKT 3aJ0XKWI OCHOBHI  (DOPMHPOBAHHUS
MPUHIUINAIEHO HOBOM CUCTEMBL.

B TeueHHe MHOTOBEKOBOTO TIPUMEHEHHS M W3YUCHHS TOCYJapCTBEHHOTO
CYBEpCHUTETa, B OTCUCCTBEHHOW W 3apyOe)KHOH JIMTEpaType CIOKIIOCh MHOXECTBO
PA3NMYHBIX OMpENeNICHHH €ro TOHATHS ¥ Pa3sHOOOpa3sHBIX IPEACTABICHUH O €ro
comepxanru. I'. EmmHek, HanpuMmep, paccMaTpHBal TOCYIapCTBEHHBIH CYBEPCHHTET,
KaK CIIOCOOHOCTH TOCYAapCTBa K «HCKITIOYHTEIEHOMY IPAaBOBOMY CaMOOIIPEICIICHHUIOY.
Toneko cyBepeHHOE TOCYIapCTBO, IMHCAI OH, «MOYKET - B TIPeeiaX YCTAHOBICHHBIX HITH
NPU3HAHHBIX WM CaMHMM MPAaBOBBIX TPAHMUI[ -COBEPLICHHO CBOOOJHO HOPMHPOBATH
coziepkanme CBoel KomreteHuum» [Ewmunex I Obwee yuenue o 2ocyoapcmese — CIIb.,
1908.— C. 363]. CyBepeHHast rocyiapcTBEHHAs BIIACTh, 0 MHeHMIO ETiHeka, o3HauaeT
BJIACTh «HE 3HAIONUIYIO HaJ COOOH HUKAKOW BBICIIEH BIACTH; OHA SIBJISIETCS, MIOITOMY, B
TO K€ BpeMs HE3aBUCHMOM M BEpPXOBHOM BIACThbIO. [lepBbli MpHU3HAK MPOSIBIISETCS
MPEUMYIIIECTBCHHO BOBHE, B CHOIICHUSX CYBEPEHHOTO TOCYAapCTBa C JPYTUMH
Jiep>KaBaMH, BTOPOW - BO BHYTPEHHHX OTHOIICHUSX, IO CPABHEHHIO C BXOISIIVMH B
cocraB rocyaapcTsa unamuy [ Tam oce. — C. 347]

JI. OmnmnenreiiM HCXOOWJ W3 TOrO, YTO TOCYHAPCTBEHHBIM CYBEPEHUTET €CTh
«BBICIIAsl BJACTh, BJACTh, HE 3aBHUCAIIAs HU OT Kakoi JpYyrol 3eMHOW BIACTH.
CyBepeHUTET «B CTPOTOM H CaMOM VY3KOM CMBICIIE 3TOTO CIIOBa», TOSCHSI OH,
MOJIPa3yMEBACT «IIOJHYI0 HE3aBUCHMOCTh, KaK B TIpeNeNlaX CTPaHBI, TaK W 3a e¢
npeaenamny [Onneneetiv JI. Meoicoynapoonoe npaso. T. 1. Mup, Tlonymom 1. — M.,
1948.—- C. 130].

AHaMM3Upys CIOXKUBIIHMECS O TOCYIapCTBEHHOM CYBEpPEHHUTETE IPE/ICTABIICHUS,
HEJIb3sl He BUJIETh, YTO OOIIMI CMBICT TOCYJAPCTBEHHOTO CYBEPEHHUTETa CBOJAMWTCS, B
KOHEYHOM HTOr'e€, K BEPXOBEHCTBY TI'OCYIApPCTBEHHOW BIACTH BHYTPU CTPAHBI IO
OTHOILIEHUIO KO BCEM JPYTUM, CYIIECTBYIOIIUM B €€ Mpefenax COLUAIbHBIM BIACTAM,
PazIMYHBIM O0BEIMHEHHUSM IPaXk/JIaH, a TaKkXKe 10 OTHOLIEHHIO K CAMUM TPaK/IaHaM, a C
JIPYTOii - aCCOLMMPYETCS C HE3aBUCHMMOCTBIO TOCY/IapCTBEHHOM BJIaCTH BOBHE CTPaHBI, B
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OTHOLICHHUSIX C JPYIUMHU CyBEpEHHBIMH T'OCYIapCTBEHHBIMU BiacTsiMu. IIpu atom, mox
BEPXOBEHCTBOM TOCYJIapCTBEHHOH BIACTH, KaK OAHOW M3 Pa3HOBUIHOCTEH COLMAIBHOM
BJIACTH, TIOHMMACTCSI Takasl BIACTh, KOTOpas MMEET HETPEPEKACMBIi MPHOPUTET NEPEN
JPYTHMH, CYIIECTBYIOIIMMH B OOIIECTBE HAapsily C HEHW COLMAIBHBIMU BIACTSIMHU.
[elicTBUs BEpXOBHOM BiacTH, nomuepkusan I'. I'pouunii, He NOAUMHEHBI HUKAKOW MHOM
BJIACTH «H HE MOTYT OBITh OTMEHEHBI UyKOH BIIACTHIO TI0 e yeMOTpeHuo» [ poyuii I. O
npaee 8otinbL U mupa // lcmopus noaumuueckux u npagoewix yuenui: Xpecmomamus /
Cocm. B. Aueeckuii. — Boponeoc., 2000.— C. 345]. «OOmMUM HOCUTENIEM)» BEPXOBHOU
BJIACTH SIBJICTCS TOCY/IapCTBO, @ «HOCUTENIEM BJIACTH B COOCTBEHHOM CMBICIIE» - «WIIH
OJTHO JIMILIO, WJIM K€ HECKOJIBKO JIUILI, COOOpa3HO 3aKOHAaM WIJIM HpaBaM TOTO WM HHOTO
Hapoza» [Tam orce].

Kak ormewaer B.Jl. 30pbkuH, «HECMOTpsi Ha TIJIyOOKHE M MHOTOYHCIICHHBIC
W3MEHEHWSI, NPONCXOASAINNE B MHpEe B IIOCIHENHHWE IIOATOpa  JIECATHIICTHS,
TOCYHApCTBEHHBI  CYyBEPEHHTET OCTAaeTCS OCHOBOM KOHCTUTYIIHOHHOTO — CTPOS
OONBIIMHCTBA ToCcynapcTBy [3opwxun B.J]. Anonozusi Becmgbanvckou cucmemot // Poccus
6 enobanvhou nonumuxke. 2004. N3. T.2. — C. 18]. T'ocyaapCTBeHHBIH CYBEPEHUTET — ITO
HE3pIOJIEMOE OCHOBAaHHE, Ha KOTOPOM IIOCTPOGHA BCS CHCTEMa COBPEMEHHBIX
HaIMOHATBHBIX rocyaapcTB. [lo BelpakeHmo C.M. I'poxanmbCky, «HEOOXOOUMOCTbH
9BOJIIOIIMM CYyBEpPEHHTETa He [OJDKHA O3Ha4yaTh, YTO B Halle BpeMs IOHATHE
CyBepeHUTeTa 6ECCMBICIIEHHO WM Majio uTo 3Hauu™» [I poxanscku C.M. I'ocyoapcmea 6
PeUeHUl COBPEMEHHBIX 21I00ANIbHLIX NPoOIeM (MEeAHCOYHAPOOHO-NPABOGble ACNEKMbl):
ouc. 0-pa iopuo. Hayk. — M., 1998.— C. 147] Otka3 OT CyBepeHUTETA KaK HEOTHEMIIEMOTO
NpU3HaKa rocyAapCcTBa, HEMHHYEMO MPHUBEJIET K XaoCy B MI0OATLHOM MaciiTabe.

B rocynapcTBeHHO-TIPAaBOBBIX ~OTHOLICHHMSX, CYBEPEHHTET BBICTYNAeT Kak
NpU3HAaHHAsE ~ TOCYJAapCTBOOOPA3yIOIMM  HapoAOM  (JETUTHUMHAs),  BHEIIHE
HETIPOM3BOJIHAS, MOCTOSHHAS, IOPHAMYECKH HEOTpaHWYCHHAs BEPXOBHAsl BIACTH,
o0razaroniasl yHUBEpCaIbHBIM TIOTHOMOYHEM Ha YIIPaBJICHHE TOCYIapCTBOM, B LIETIOM U
KOHIIEHTPHPYIOIIAsi MOHOIOJIFHOE NPAaBO HA HPHUHATHE OKOHYATENIBHBIX PEIICHHH 110
BCEM BOIPOCaM OOIIETOCYJAPCTBEHHOTO 3HAYCHHSL.

IOpunudeckoe cozepkaHie CyBEpPEeHUTETa COCTABILIIOT (YHKIMH M TOJTHOMOYHS
BEPXOBHOH BIIACTH, KOTOPbIE B CBOCH COBOKYIHOCTH MOTYT OBITH OMpEIeNIeHB Kak
HCKITIOUUTENIbHAST KOMIIETEHIIMSI TOCYAapcTBa. BepxXoBHas BIACTh BBINONHSAET POJb
MOJINTHYECKOTO IEHTpa - MeCTa IPUHATUS BAKHEHIIMX IOJUTHYECKHX PEIICHHH,
HMEIOIINX TpAMOE OTHONIEHHE K CcaMOMy OOpa3OBaHHIO, CYIIECTBOBAHHIO M
npeoOpa3zoBannio  (pe)OPMUPOBAHUIO) TOCydapcTBa. [l03TOMYy €e  OCHOBHBIMH
(YHKIMSIMH SIBISTIOTCSL: yupenuTenbHas QyHKIHs, (GYHKIMS OpraHn3aliy U YIIpaBJICHHs
TOCYAapCTBEHHON KM3HBIO, (DYHKIMSI TIOJUIEPKAHHUS M OXPaHbl IOJIUTHKO-TIPABOBOTO
nopsizika, (YHKIMS CTaOMIM3alMM M Pa3BUTHS OOLIECTBEHHO-TIOJIUTHYECKOTO CTPOS
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rocyznapctsa. [Ipu ocymiecTBineHnH 3TUX (YHKLMI BEPXOBHAsS BIIACTH BBIIOJHACT OZHY,
CBOMCTBEHHYIO TOJIBKO €if, 3a71ad0y — 3a1ady OpraHW3al1 TOCYJapCTBEHHOTO arlapara
W YIpaBICHHS €ro NesTeNbHOCTBIO [Ipaues H.U. [ocydapcmsennoe ycmpoiicmeo u
Cy8epeHumen 6 COBPEMEHHOM Mupe: 60NPOChbl MeOPUU U NPAKMUKU: OUCC. ... OOK. I0PUO.
nayx. — M., 2009. — C. 12].

Ipu3HaKN TOCYAAapCTBEHHOTO CyBEPEHHTETa HEOOXOANMO PACCMATpPHBAaTh, HCXOIA
13 IIMPOKOTO MM y3KOTO MIOHMMAHMS TocyiapcTsa. [Ipy 3ToM BayKHO MX MOApA3IEIATh
Ha «OCHOBHBIE» (OTpaXKaloOIME CYIIHOCTh TOCYJapCTBEHHOTO CYBEPEHHTETa) WU
«(haKyIbTaTHBHBIE (JOTOJHSIONIME OCHOBHBIE). K OCHOBHBIM IpH3HaKaM CyBEepEHHUTETA
rocyaapcTBa B IIMPOKOM CMBICJIE OTHOCSTCS: HEOTHEMIJIEMOE CBOMCTBO (aTpHOyT)
rOCyJapcTBa;  BEPXOBEHCTBO  TIOCYJapcTBa  BHYTpU  CTpaHbl  (BO3MOXKHOCTb
rOCYAapCTBEHHO-OPraHU30BaHHOTO HA OIPEJEICHHON TeppUTOPUHM Hapoja pelath
KOPEHHBIE BOIIPOCHI CBOCH KNU3HEACATEILHOCTH) W HE3aBICHMOCTh Ha MEXTyHApOIHOH
apeHe (aKTyaJnsalys rocyJapCTBEHHO-OPraHW30BAaHHOTO HApola Ha MEXTyHapoIHOW
apeHe), a K (paKyIbTaTHBHBIM - HEOTUYXKIAeMOCTh CyBepeHHTeTa. K OCHOBHBIM
NIPU3HAKaM CYBEPCHHUTETa TOCYapCTBA B Y3KOM CMBICIE OTHOCSTCS: HEOTHEMIIEMOE
CBOMCTBO (aTpuOyT) rocyaapcTBa; BEPXOBEHCTBO TOCYapcTBa BHYTPH CTPaHBI (TOJIBKO
TOCYAapCTBO MOXKET NPUHMMATh PEIICHHS, HOCAIIME ONPENCIIIONINN XapaKkTep BHYTPH
CTpaHBI ¥ PacHpOCTPAHSIOIIMECS Ha BCEX JIMI] B PAMKAX €ro TEPPUTOPHUAIIBHBIX TPAHHUII)
U HE3aBHCHMOCTb Ha MEXKIyHApOIHOW apeHe (BO3MOXHOCTb OBITh CaMOCTOSITENIBHBIM
CyObEKTOM MEX/IyHapoJHOTO TpaBa), a K (aKyJIbTaTHUBHBIM - HEOTHYXJaeMOCTb,
EMUHCTBO W HENeNMMOCTh cyBepeHutera [Yepwax JILFO. Obwemeopemuueckue
npoobnembl 20CYOapCmeeHHo2o cysepenumema. Jucc. ... kamo. wopuo. nayk. — M., 2007. —
C. 24].

CyBepeHHTeT NPUHAIICKUT TOCYIaPCTBY B LIEJIOM KaK €IMHOMY IMOJUTHYECKOMY
oOpazoBanuio. Ero cocraBHBIMH KOMIIOHEHTaMH SBISIIOTCS: €JUHCTBO CHCTEMBI
TOCYIapCTBEHHOW BJACTH M €€ HE3aBHCHMOCTb; TEPPUTOPUAIBHAS IEJOCTHOCTH;
caMOOTpeIeNieHNe Hapo/I0B; pa3rpaHUIeHHUE TIPEAMETOB BEICHHS 1 TIOTHOMOYHH MEXTY
OpraHaMy TOCYIApCTBEHHOM BiacTd W T.A. [Xanamoe A.P. Cysepenumem Kax
20CY0apcmeeHHO-NPABOBOT UHCIMUNTYI. OUCC. ... KaHO. topud. Hayk. — M., 2006. — C. 25]

I'naBa 2. «l'ocymapcTBeHHOe ycTpoiicTBO M cyBepeHuTeT KbIproizckoi
Pecny01MKH: COOTHOIIEHHE H B3aNMO/IeiicTBHE» MOCBSIICHA U3YUEHHIO HAPOIHOTO,
HAlMOHAJILHOTO M TOCYJAapCTBEHHOIO CYBEPEHHTETa, MX COOTHOIICHWS W IPaBOBOIi
NPUPOJIBI, @ TaKKEe KOHCTHTYLIMOHHO-TIPABOBOTO PEryJMPOBAaHHS CYBEPEHUTETA B
Keipreisckoit Pecriyosuke. Jlannas riiaBa BKITrouaeT B ceOst 1Ba maparpada.

O0beKTOM  HMCCIeTOBAaHMSI  SBISIIOTCS  OOIIECTBEHHBIE  OTHOLICHWUS,
CKJIaIbIBAIOIIMECS B TPOIECCEe PeallM3allii rOCYJapCTBEHHOTO CyBEpPEHHUTETa B €ro
COOTHOUIEHMHM C TaKUMHM HOHATHSIMM, KaK «HAIMOHAJIBHBIH CYBEPEHUTETY,
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«HApOJHBIN CYBEpEHUTET», «IOCYIapCTBEHHAs BIACTH» U T.JI.

IIpenmeToM wHcCIeIOBAHUS SIBISIETCS MOJMTHKO-TIPABOBAs XapaKTEPHCTHKA
COIEp)KaHMsI CYBEPEHHTETa TOCYIAapCTBA, TEOPETHUECKHE U IPAaKTHYECKHE
MIPOOIIEMBI €T0 peaTn3aiiy.

MeTonoJiornyeckoii 6a30ii Mccaeq0BaHUS TTOCTYKIIIA COBPEMEHHBIE METOIBI
MTO3HAHWUS, pa3padOTaHHBIC IOPUANYECKON HAyKOW M anpoOWpOBaHHBIC MPAKTHKOM.
PaGora ocHOBaHa Ha WCHONB30BAHHUHM CPABHUTEIHHO-TIPABOBOTO, HCTOPUKO-
IOPUAMYECKOro,  (OPMaNbHO-IOPUIMYECKOIO  METOJa  IPaBOBOTO  IMO3HAHWUS,
HCTONB30BaHUE KOTOPBIX, AaJI0 BO3MOXHOCTH IPOBECTH B MHTEpecax PpeIHICHUs
MOCTAaBJCHHBIX 3a7ad 0000IIeHHE pPa3IMYHBIX IOAXOJOB K  COJCPIKAHHUIO
rOCyJapCTBEHHOTO CYBEPEHUTETAa, BBISIBUTH OCHOBHBIE YI'PO3bl IOCYJapCTBEHHOMY
CYBEPEHHUTETY TOCYJApCTBY W ONpPENEIUTh ITyTH DPa3BUTHS IOJUTHKO-NPABOBOTO
MEXaHM3Ma €ro 3aIINTHI.

B napazpagpe 2.1 «Hapoonwiii, nauyuonanvuvlii. u 20cy0apcmeenHblil
cyeepenumem: cOOmMHoOweHUe U NPAeo6as nPUPoOa» aBTOp OTMEYAET, YTO TIOHSATHE
«TOCYHApCTBEHHBIN CYBEPEHUTET», «HAIMOHAIBHBIA CyBEPEHUTET» M «HAPOIHBIN
CYBEPEHHUTET» TECHO B3aMMOCBS3aHbl M (YHKIMOHHPYIOT B €IMHOM cucreme. Tak
Kak, B  COBPEMEHHOM  JI€MOKDAaTWYeCKH  OpraHW30BaHHOM  OOIIecTBE
B3aMMOOTHOLICHUA MEXKIAY HApOAOM MU TOCYAapCTBOM ONPEACIACTCA HApPOIAHBIM
CYBEpPEHHUTETOM, KOTOPBIH SIBJISIETCSI OCHOBOM I'OCYJapCTBEHHOTO CYBEPEHHTETA, €ro
BEPXOBCHCTBA, HE3aBUCUMOCTHU U CaMOCTOATCIILHOCTH. HpI/I 9TOM HU OAWH HApOJ HE
MOXET CYUYHUTATbBCA II0-HACTOAINIEMY CYBCPCHHBIM, €CJIN Ka)i([[]:lﬁ WHAWBU] HC
oOnajaer peanbHBIMM IIpaBaMH UM cBOOOJAaMH, KOTOpbIE 3aKOHOJATELHO
o6ecnequLI N Ha MNPAKTHUKE BHECAPCHBLI B IPAaBONPUMEHUTCIIbHYIO ACATCIBHOCTD
rOCyAapcTBa.

OCHOBOTIOJIO’)KHUKOM JOKTPHUHBI HAapoOIHOTO cyBepeHuTeTa cumraercs K.-2K.
Pycco, xoTophlif paccMaTpuBas CyBEpPEHHTET Kak OOIIYI0 BOJIO HApoJa, BBIACISII
TPHU COCTABILSIIOLIME HApOJHOTO CYBEPEHHTETA: HEOTUYXKIAeMOCTh, HEAEINMOCTbD,
BepxoBeHCTBO [Pycco JKIK. Tpaxmamwr. — M, 1969. — C. 167-170].

I'ocynapCTBeHHBII ~ CYBEPEHUTET  SABISIETCS  BBIPAXKEHUEM  HApOJHOIO
(HanmoHabHOTO) CcyBepeHuTeTa. OH TpousBelneH oT mocinenHero. CyBepeHUTeT
HapoJa MpeICTaBiIseT co0OH ropuaudeckoe M (akTHYeckoe oO0JialaHue HApOJOM
BCEH IIOJHOTOM TrOCYJapCTBEHHOM BiacTh. Hapon BBICTyNaeT ee €JUHCTBEHHBIM
HUCTOYHMKOM M HocuteseM. Hapon sBnsercss HocuTeneM U obianareiem
CYBEpEHHTETa, U HMEHHO B CHIIy 3TOTO OOCTOSTENBCTBA NPHHAMIEKALAS EMYy
TOCYJapCTBEHHAsT BJACTH SIBIISIETCS. CYBEPEHHOM TOCYNApCTBEHHOH BIACTHIO.
CyBepeHHTET HapoJa BBICTYIAeT B KadyecTBE OCHOBBI CYBEpEHHUTETa Hapoja
BBICTYIIA€T B Ka4ECTBE OCHOBHI CYBEPEHHUTETA roCylapCcTBeHHON BiacTh. Ecin Hapon
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yTpaYuBaeT CYBEPCHUTET, TO U FOCYAaPCTBEHHAS BIACTh aBTOMATHYECKH YTPAYUBACT
CBOH CyBepeHHbIH xapakrep. CyBepeHHTET TOCYIapCTBa OIPAHHYEH CYBEPEHHTETOM
Hapojia, KOTOPOMY MNPHHAUIEKUT BBHICHICE IPABO ONPEHEIATh SKOHOMHYECKYIO,
COLMANBHYI0O W TIOJIUTHYECKYH0 CHCTEMbI CTpaHbl. [ OCylapcTBeHHas BIACTh
00JaaeT CTpOroi 3aBUCHMOCTBIO OT CBOETO HCTOYHHKA W HOcHTENs. Uem BbIlIe
CTereHb 3aBHCHMOCTH TOCYIAPCTBEHHOMN BIACTH OT CBOETO HOCHTENS, TeM OOJblIe
creriedb  ero  cysepenHoctd  [Banapoeckuti  @D.U.  Cysepenumem 8
KoHcmumyyuonHom cmpoe Poccuiickoii @edepayuu: Hducc. ... KaHo. 10puo.
nayx. — M., 2003. — C. 8].

Takoro >xe mHeHUs mpunepxupaercsi CmupHOB C.B., KOTOpHIi B HMepapxun
MOHATUM HapOJIHBIH, HALMOHAJIbHBIA, T'OCYNAapPCTBEHHBIN CYBEPEHUTET Ha IEPBOM
MeCTe  HAXOAWTCS  HAPOMHBIA  CYBEPEHHUTET,  BBIPAXKAIOIIUWA  BEPXOBHOE,
HEOTYY)KIaeMOe TPABO HApOJa OMPEACISITh CBOI CyIb0y, ObITh €IHHCTBCHHBIM
HOCUTEJIEM ¥ BbIPA3UTEJIEM BEPXOBHOM BJACTH B TOCYIapCTBE M OOLIECTBE
[Cmuprnos C.B. Cygepenumem CcO8PeMEHHO20 20Cy0apcmea 6 YCIO0BUSX
2nobanuzayuL: 80NpoCsl Meopuu U npakmuxu: /fucc. ... kauo. wopud. Hayk. — M.,
2011.-C. 4].

Peibakuna HO.I1. ykaseigaer, paseuthe OGUIECTBA TPUBEIO K MU3MEHEHHUIO B
HOHMMaHHH TOCYJapCTBEHHOTO CyBepeHUTeTa. Tereph OH CTajl pacCMaTpHBATHCS HE
cam mo ce0e, a JMIIb B KOMIUIEKCE C HApOAHBIM CyBepeHUTETOM. HapomHsiii
CYBEPEHHTET OTPAKAET B HOHSITHHHO-KATErOPUAIHLHON (hOpME MPOTHBOPEUHS MEKILY
IPKIAHCKUM OOIIECTBOM U abCONIOTHOM BIACTBIO rocyaapcTsa. OUeBHAHON cTaa
HEOOXOAMMOCTh ~ TPU3HAHHMA [paBa BCEr0 HACENEHUS TOCYAapCTBa  OBITH
€/IMHCTBEHHBIM WCTOYHHKOM BEPXOBHOM BIacTH. [0CYIApCTBEHHBIN CyBEpEHUTET
CTaJl pacCMaTpHUBAThCs B KA4eCTBE MPOM3BOAHOTO OT HAPOAHOTO cyBepeHuTera. O6a
IIOHATHUA CYBEPCHUTETA MPEACTABIIAIOTCA B3aUMOCBs3aHHbBIMU, TOCKOJIbKY
HEBO3MOJKHA IT0JIHAsI Pealin3alyisl HApOJOM CyBepeHHTeTa 0€3 HaJN4YKs roCy1apCTBa,
¥ Ha000POT, HEBO3MOXKHO MPOLBETAHHUE PA3BUTOTO JAEMOKPATHYECKOTO rOCYAapCTBa,
HE [PH3HAOLIET0, TAK MJIM MHaYe, CyBEPEHHUTETa CBOEr0 Hapo/a: TOCYIapCTBEHHbIN
M HapOAHBIl CYBEPEHHTET HepaslelbHO COCYIIECTBYIOT B TOCYJIApCTBEHHOH W
00IIeCTBEHHOM Ku3HH. Ero MOXKHO ONpENEeNUTh KAaK CBOWCTBO M CIOCOOHOCTH
rOCy[apCTBa CAMOCTOSTENLHO ONPEAENATh CBOK BHYTPEHHIOD W BHEIIHIOKO
HOJUTUKY TIPU YCIOBUM COOJIOJEHHS NPAB YENIOBEKA W TPaXKIAHMHA, 3AIIUTHI [PaB
HAIMOHATILHBIX MEHBUIMHCTE M COOJMIONEHHS HOPM MEKIYHAPOIJHOTO IpaBa
[Pvibaxun  FO.IL FOpuouveckue  opmor UHCIUMYYUOHATUZAYUU
cysepenumema. Jucc. ... kano. ropuo. nayk. — M., 2002. — C. 16].

Hccremyst BOMPOCHI  COOTHOINEHHS TOCYIapCTBEHHOTO —CYBEpEHHTETa C
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HApOJHBIM HalMOHAIBHBIM cyBepeHuteToM, Yepusk JIL.FO. ormedaer, 4ro ToJIBKO
TOCYAapCTBEHHBIN CYBEPEHHTET BBICTYNAET B Ka4eCTBE FOPUAMYECKON KaTErOpHUH.
Kareropnu HapomHBI W HAIMOHAIBHBIA CYBEPEHHUTET HOCAT cKopee (uiocodcekui,
MOJIMTHYECKUH XapakTep, de jure yKa3bplBaIOIIMH JWIIb Ha TO, YTO, BO-TIEPBBIX,
HCTOYHHKOM CyBEpPEHHUTETA ABISIETCSI HApOJ (HAIMs) W, BO-BTOPHIX, HA BO3MOKHOCTh
HallMd  CaMOONPEICINThCI B BHAE OTAGNBHOTO TocygapcrBa (TpaBo Ha
TOCYAapCTBEHHBII CYBEPEHHUTET) WIN HAIIMOHAIBHON aBTOHOMHHM B PaMKaX €IHHOTO
rocynapctBa. [lostomy no oOpa3oBaHMs TrocygapcTBa HalMell WIM HapoJaoM
TOBOPHUTh O HAJIMYUM y HUX CyBEpEHHTETa (KaK BEPXOBEHCTBA BHYTPU CTpPaHbI U
HE3aBUCHMOCTH Ha MEXIAyHapoqHoi apene) He npuxomurcs [Yepuax JLFO.
Obwemeopemuueckue npobiemvl 20Cy0apcmeenHo2o cysepenumema: Jucc. ...
Karo. ropud. nayk. — M., 2007. — C. 15].

Poibakuna HO.II. ykaseiBaer, 4To TUmONOrHM3amus IOPUAMYECKUX (HOPM
WHCTUTYIHOHAIN3AIUN CYBCPCHHUTCTA 6a31/1pyeTcsI Ha pas3sji4yC€HUU HUCTOYHUKOB H
CyOBEKTOB BEPXOBHOM BJIACTH, TTO3BOJSIIONINX KIACCH(HUIUPOBATH TOCYIapPCTBEHHO-
MPaBOBOM, HAMOHAIBHBIM W HAPOIHBIN THIBI CYBEPEHH3AIMH TOCYIapPCTBEHHOCTH
[Poibaxun  FO.I1 FOpuouueckue  gpopmut UHCIUMYYUOHATUZAYUL
cysepenumema: Jlucc. ... kano. iopuo. nayk. — M., 2002. — C. 17].

OCHOBHOH METOJIOJIOTMYECKONH TpOOJIeMOil B  ONpENeNieHHH  IMOJUTHKO-
[PaBOBOT'O COJIEPIKAHUS CYBEPEHUTETA B €0 COBPEMEHHON MHTEPIPETALIUU SIBJIAETCS
BOIIPOC O TMpejenax €ero KOMIeTeHIMH. B 3Toil CBS3M OrpaHU4EeHHOCTH
CYBEpPEHUTETA, TPENEIBl €0 MHCTUTYIIHOHAIBHOW KOMIIETEHIIH YTBEP/KIAIOTCS B
KOHTEKCTE TPEX MOAXOJ0B: KaK IOPUINYECKOTO CAMOOTPAHHUYCHHS; KaK MTOIIHHECHHUS
00IMM, HE3aBMCHUMBIM OT TOCYJApCTBA MPHHIMIIAM [paBa; KakK OrpaHHYEeHHs
HAIMOHAIBHO-TOCYIAPCTBEHHOTO CYyBEPEHUTETa HOPMAaMHU MEKIYHAPOIHOTO TpaBa.
Tunonoru3anust  (GopM HHCTUTYIIMOHATM3AIMHA CyBEpeHHTeTa Oasupyercs Ha
pasIMYMN MCTOYHHKOB BEPXOBHOW TOCYIapCTBEHHOM BiacTH. TakuMm 00pasom,
MOXHO BBIJICJIUTh TOCYJAPCTBEHHYIO, HAPOJHYI0O W HAIMOHAIBHYIO (3THUYECKYIO)
(Gopmbl uHCTHTYIHMOHANM3aMu cyBepenuteta [Poibaxun FO.I1. FOpuouueckue
hopmol uncmumyyuonanuzayuy cysepenumema. Jfucc. ... Kamo. 10puo. HayK. —
M., 2002. - C. 18].

AHanu3 TpHAIBl COCTABISIONIMX CYBEPEHHMTETa 3aMBIKAET HUCCIIENOBAHKE
CYIIHOCTH HALMOHAIBHOIO CYBEPEHUTETA, KOTOpPAas MOKET ObITh ABOsAKHM. IIpu
00LIErpasKIAHCKOM TIOJX0/IE OH OTOXKIECTBIIAETCS C FOCYIaPCTBEHHBIM M HAPOIHBIM
CYBEPCHUTETOM, a TOHATHUE HAIIMM OXBATBIBACT BCEX TpaXJaH TocyaapCTBa BHE
3aBUCHUMOCTH OT HX Ha]_[I/IOHaHBHOﬁ MPUHAJIC)KHOCTH, BBICTYHNAKOIINX B AJAaHHOM
cllyyae KakK corpaxJaHe OJHOM Haluu — co3jaTeneil rocyaapcrBa. Takoe
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OTOXKJECTBICHUE HAIMOHAJIBLHOIO CYBEPEHHTETa C HAPOIHBIM CYBEPEHUTETOM
XapaKTepHO AT Pa3BHUTBIX CTPAH CO CIOXKUBIIMMCS TPaXIaHCKUM oOmecTBoM. B
paMKax K€ 3THHYECKOTO MOAXO0Ja CYBEpPEHHTET pacCMaTPHBACTCA KaK CIIOCOOHOCTh
3THOCA K CaMOOIIPEIETICHHUIO, BKIFOUasi BEIOOP (POPMBI IOIMTHYECKON OpraHU3alnu
TOCYAapCTBEHHOTO YCTPOMCTBA.

Ilo marHOMY Bompocy MememkrHa T.C., ykasbiBaer, 4Tto HelelnecooopasHo
pasrpaHM4YeHHe  TOCYJapCTBEHHOTO,  HApOJHOrO M HAalMOHAJIBHOIO (B
oOIerpax1aHckoM cMbicie) cyBepeHuTeTa. CyBepeHUTET HE MOXKET HPUHAIJIeKATh
OTJEJIBHBIM 3THOCAM, COLIMAIBHBIM TIpyNNaM, HO TOJIBKO BCEMY MHOTO3THHUHOMY
Hapony, Hamuu, oOpasyromield rocyaapctBo. Ilpu3Hanue cyBepeHHTETa 3a
OTACTbHBIMU 3THOCAMH HECET B ce0¢ yrpo3y eIMHCTBY TOCYNapCTBa M MOBJIEUET 3a
co0O# ero cemapanMoOHHBIM pacmaj, T.K. CTaTh BBIPa3HTENIEM CyBEPEHHTETa 3THOC
MOXET TOJNBKO B  pe3yibTaTe caMoompenelneHus B (GopMe  CO3JaHUsd
CaMOCTOATENBHOTO U He3aBUCHMOTo (cyBepenHoro) rocynapersa [Menewrxuna T.C.
THonumuxo-npasosvie mexanusmvl 3awumsl  cyeepenumema Poccutickoeo
eocyoapemea: Jucce. ... kano. iopud. nayk. — M., 2002. — C. 17].

B napazpagpe 2.2  «Koncmumyuyuouno-npagosoe  peyiuposanue
cyeepenumema 6 Kwipevizckoii Pecnybnuke» oTMmedaercsi, 4To mpaBoBas (opma
TOCYZIapCTBCHHOTO CyBEpPEHHUTETa, T.€. IOPUANYECKHH CYBEpEHHTET, O3Ha4daeT
BHemIHee (OpPMaNTbHOE 3aKpEIUIEHHE CBOWCTB  CYBEpEHHTETa B  CHCTEME
3aKOHOJATeIbCTBA, CTPYKTYPE U KOMIIETCHIIUH OPTaHOB TOCYAaPCTBEHHOMN BIIACTH.

CyBepeHHTET B JaHHOM CMBICIE€ TPAKTHYECKH PacTBOpsSETCS B
3aKOHOJATEIbCTBE, U OTJENbHBIE IPABOBbIE HOPMBI COJEpXkKAT HEKOTOPHIH ero
¢parment. Hampumep, KOHCTUTYIMSI CTPaHBI ONpeneiseT OCHOBBI TOCYNapCTBa,
YCTAQHABIIMBACT MOJOXKEHUSA O MPHUHAIISKHOCTH BIACTH, CUCTEMY OPraHOB BIACTH,
MOJUTHYECKYI0 CUCTEMY H T.J., TO €CTh BBIPAXKAET CYBEPEHUTET KaKk HEKMH Habop
HEOOXOANMBIX aTpHOYTOB, TPEOYEMBIX TOCYAAPCTBY /U IPU3HAHMUS €T0 TAKOBBIM.

3aKOHOJATENBCTBO  COJEPKUT HE TOJBKO HOPMBI,  odopmisronye
COZIEp’KaHME CYBEPEHUTETa, HO W OXpaHAIOIMIME €ro OT IocsraTenabcTB. Tak,
VYromnosusrit konekc KP ot 28 oxtsa6ps 2021 roma Ne 127 B rimaBe 41 comepur
COCTaBBI NPECTYIUICHUH, MMPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOSI M 0E3011acHOCTH
rocyaapcTBa.

VlcTouHnKaMu TOCYJapCTBEHHOTO CYBEPEHHUTETA SBISIOTCS T€ JTOKYMEHTHI,
I7Ie 3aKpemyieH cyBepeHuTeT. Hampumep, KOHCTUTYILHS, KOTOpas MPOBO3IJIAIIACT
CYBEPEHHUTET; aKThl IOCYJapCTB O MPU3HAHUH CYBEPEHHTETa CO CTOPOHBI JIPYTrOTo
roCyaapcTBa; ACKIApaIis O CyBEPEHUTETE; ACKIApaIisl O HE3aBUCUMOCTH U JIpyTHe
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IOPUIMYCCKUAC JOKYMEHTBI, B KOTOPBIX MPOBO3MNIANIACTCS KM OOOCHOBBIBACTCS
CYBEpEHUTET JAHHOTO TOCYAAPCTBA.

B pamkax cBoeil KOMIETEHITNH TOCYZAPCTBEHHBIC OPTaHBI OCYIIECTBISIIOT
BJIACTH ITyTE€M HW3IAaHUS BIACTHBIX PACHOPSDKEHUH B BUIE HOPMATHBHBIX aKTOB, a
TaKkXKe TMPEACTABIAIOT TOCYAAapCTBO B OTHOWICHWAX C JPYTUMH CTpaHAMH U
MEXITyHApPOJAHBIMHA OpTaHW3alUsAMHU. EMWHAs cucTeMa OpraHOB TOCYNapCTBEHHOI
BJIACTH OOJIaZaeT HEOTPAHWYCHHOW KOMIECTEHIIMEH ¥ KaXIBIH OpraH MOXKET
MPUHUMATD Pa3INUHbIC PEIICHHUS B paMKaX OTBEJCHHBIX €My 3aKOHOM MPaBOMOUHUH.

FOBOpH (6] np06ﬂeMe CYBCPCHHUTETA B KOHCTUTYIIUOHHOM CTPOC KLIpFLISCKOﬁ
Pecny6nm<n, HeOGXOHI/IMO BBIACIWTL CICAYIOINIUEC MNPUHIUMNHWAIBHBIC TOJIOXCHUS,
UMCIOIIUE CYHICCTBECHHOC 3HAUCHUC IJIS1 pa3BUTUA OTEUYCCTBCHHOM KOHCTUTYHMOHHO-
[IpaBOBON JOKTPUHBI U MPAKTUKU KOHCTUTYLIMOHHOI'O PETYJINPOBAHMUS.

Hambomee ectecTBeHHOH  (popMOil  TeppUTOPHATIBHON  OpraHU3AINH
TOCYJapCTBCHHOM BIIACTH SBISACTCS IEHTPAIHU3ALUS, IPU KOTOPOH (POPMHUPOBAHUE U
ACATCIIBHOCTL BCEX MCCTHBIX OPTraHOB IMOJHOCTBIO 3aBHUCHUT OT BBIIICCTOAINX
ToCyAapCTBECHHBIX ypOBHefI. HpI/I OTOM MCCTHBIM OpraHaM MOXKET OBITH
ACICTUPOBAHA BECbMa rpoKas KOMIICTCHII A nyTeM JACKOHUCHTpAINHN
MIOJTHOMOYM, HO X 00BbEM B JIt000€ BpEeMsI MOKET ObITh IIEPECMOTPEH, TTOCKOJIBKY
BBIICCTOAIIMEC YPOBHU BJACTU W YIPABJICHUA TMNOJHOCTBIO KOHTPOJJUPYIOT
JACATCIIBHOCTh HHXKCECTOALIHNX. HO3TOMy JACKOHUOCHTpAllMd BJIAaCTU HMECT CyFYGO
aIMUHUCTPATUBHYIO TIPUPONY, XOTS H MOXET OBITh 3aKpeluleHa 3aKOHOM.
IeHnTpanu3anus U NEKOHLUEHTPAIU3alus B TOW WIM UHOW CTENEHU NPUCYTCTBYIOT B
rOCyIapCTBEHHOM yCTpoiicTBe moboii crpansl [I paves H.U. 'ocyoapcmeennoe
YCMPOUCMBO U CYy8epeHUument 8 COBPEMEHHOM Mupe: GONpOCbl Meopuu U
NPaKmuKu: oucc. ... QoK. opuo. nayk. — M., 2009. — C. 37].

Ilo nmoBony 3akperuieHusi cyBepeHuTeTa B Poccuu Ha OCHOBaHMM aHaiau3a
COBPEMEHHON TEOPUH POCCHHCKOIO TOCYHApCTBEHHOIO CYBEpEHHTETa OBLIO
MPEAJIOKCHO BHECTU HEKOTOPLIC H3MCEHCHUSA B KOHCTI/ITyI_[I/IIO PO. 3TO, MpexKaAC
BCECTroO BBIpa60TKa 3aKOHOJaTCJIBbHOI'O OIpCACIICHUA TrocyaAapCTBEHHOI'O
CYBCPCHUTETA, NMPAMOC YKAa3aHHUC B 3aKOHC Ha €TI0 MCTOYHHUK (OCHOBy) 1 HOCHUTCIIb
[Yepusax  JLIO.  Obwemeopemuueckue  npoonemvl  20Cy0apCmeeHHO20
cysepenumema. Jucc. ... kano. opuo. nayk. — M., 2007. — C. 28].

IIpoBeneHHOE B JJaHHOW JUCCEpPTAlMU HCCIEJOBAaHUE TEOPETHUUECKUX U
MIPAKTUYECKUX MPOOJIEeM CyBEepeHHTETa COBPEMEHHOTO TOCYAapCcTBa B KOHTEKCTE
mpoueccoB FJIOG&J'II/BaHI/II/I IO3BOJILICT CACIaTh CJ'ICHy}OIIII/Iﬁ BBIBOJI: KOHICIIIIHUA
CYBEPCHUTETA COBPECMCHHOTO TOCYAapCTBa HYXIACTCSA B YTOYHCHUM. Tak Kak,
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CyLIECTBOBAaHME B COBPEMEHHOM MHpPE TaK Ha3bIBAEMBIX «HECOCTOSBIIUXCS»
TOCYAapcTB, KOTOpbIe, 00nagas (HopMambHO-IOPHIMYECKUM CYBEPEHHUTETOM, HE
MOTYT pEaln30BaTh €ro BCJIEICTBHE IOTEPH pPECYpCHOW 0a3bl, NPUBOIUT K
MOSBJICHUIO TIPOTHO30B 00 OTMHpPaHWM CHCTEMbBl CYBEPEHHBIX HaIlMOHAIBHBIX
rocyaapcTB, M, COOTBETCTBEHHO, HCYE3HOBEHHH KOHIICNIUM CYBEPEHUTETA B
TPAIUIIMOHHOM €ro MOHMMaHWH. Tako# cueHapuii pa3BUTHS COOBITHHA B MHTEpecax
JHIOb O4YeHb HeOONbLIOW uacTH Hacenenus 3emuoro mapa [Cumupros C.B.
Cyseperumem COBPEMEHHO20 20CYOapPCMEa 8 YCI08UAX 2100anU3ayu: 0NPOCH
meopuu u npaxmuku. Jucc. ... kauo. opuo. nayk. — M., 2011. — C. 56].

HekotopsiMu YYEHBIMHU MPEICTaBIAETCS HEOOXOANMBIM Ha
00IIEeTEOPETHIECKOM YPOBHE OTPA3HUTh (PAKTHUECKOE HEPABEHCTBO COBPEMEHHBIX
roCyaapcTB, U, COOTBETCTBEHHO, UX PEalbHBIX BO3MOXKHOCTEH IO OCYILECTBICHHUIO
BEPXOBEHCTBA M HE3aBUCUMOCTH B IIpoIiecce JOCTHKEHHS ITOCTABICHHBIX UMU Iieneit
1 337124 C OIOPOI Ha COOCTBEHHBIE HHCTUTYLIMOHAIbHbIE, MaTepHaJIbHbIE, KaPOBHIE,
HaeosloTH4eckue M HHble pecypchl. [lo MX MHEHHIO, HEOOXOOUMO BBECTH B
MOHATUITHO-KaTEerOpHalbHbI amnmapar oOIel TeopuH ToCydapcTBa IMOHATHUS
«(hOpMaTIbHO-IOPUANYECKUI TOCYAapCTBEHHBIH CYBEPEHUTET» U «(DHaKTHYCCKUI
rocynapcteernbiii cyBepenuter» [Cumuprog C.B. CygepeHumem cO8peMeHHO20
2ocydapemea 8 YCiosusax n00anu3ayul: 6onpocsl meopuu u npakmuxu: Jlucc.
... Kano. 1opuo. nayk. —M., 2011. — C. 57].

B coBeTckuii mepwoag OCHOBHOEC BHHMMAHHE B H3YYCHHH MPoOJIeM
CYBEPEHHTETa YACNIIOCh 00OCHOBaHHMIO codeTaHusi cyBepeHurera Coroza CCP n
COIO3HBIX pecryOnuK, 4To W OBIJIO CAENaHO B BHAE KOHIEIIMH YHHUKAJIbHON
coBeTckoil penepanun. B coBpemeHHOM KbIprei3craHe MOXHO BBIACINTH HECKOIBKO
JTaloB 3BOJIIONUM MHOHUMAaHMA KOHLENIMH TOCYHAPCTBEHHOIO CYBEPEHUTETA,
KOTOPBIE HAIIIN CBOE BBIPAXKEHUE B 3aKOHOJATEIbCTBE.

@dakTopsl OcHadNeHNs] TOCYAApPCTBEHHOTO CYBEPEHHUTETa 110 CTEHNECHH
OTIAaCHOCTH ¥ POJIM CYOBEKTUBHOTO (paKTOpa MpeiaraeTcs MoApa3AeiuTh Ha PUCKH,
BBI3OBBI M YIPO3bl M BBECTH COOTBETCTBYIOIIME TOHATHA B OOIIYI0 TEOPHIO
rocygapcTsa M IpaBa. B ycnoBuax riio0anu3anué BHIOU3MEHSIOTCS paHee
CYIIECTBOBABIIME W  TOSABISIOTCS  HOBBIE  PUCKH, BBI3OBBI M YTPO3BI
rOCyIapCTBEHHOMY CYBEPEHHTETY.

CTopOoHHUKaMHM OTrpaHMYEHHOTO CYBEPEHUTETa B KadecTBE CpEICTBa
OTPaHUYEHHs] TOCYAApPCTBEHHOIO CYBEPEHMTETAa 4allle BCEr0 PacCMaTPHUBAETCS
MeXITyHapoaHoe mpaBo. Oxnako npusHanne Koncturymmeit KP (1. 3 ct. 6) Toro, 9to
«OOuienpu3HaHHble MPUHIMIBL M HOPMBI MEXIYyHapOJHOTO IIpaBa, a Takke
MEXJyHApOAHbIE  JOrOBOpBI, BCTYNHMBIIME B CHIy B COOTBETCTBUU C
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3aKOHOATeNbCTBOM  KbIpreisckoir  PecryOmnuku, SIBISFOTCS COCTABHOI  4acThbiO
nmpaBoBol  cucteMbl  KvIpreisckoit  PecryOnmukm»  BOBce  He  O3HAYaeT
CaMOOTPaHUUYEHHUsI CYBEPEHHTETAa TOCYAapCTBa, TaK KaK 3TO €CTh MPOSBJICHHE
abCONIFOTHOTO CYBEPEHHUTETA, TOOPOBOJBHO BBIMOJHSIIONICH CBOM MEKIYHAPOIHO-
[PaBOBbIC 0053aTENBCTBA. JTO SBISETCS OCHOBAHHEM CYMTATh HEOIPABIAHHOM
HO3HUIIHIO OT/IENBHBIX CIIEIHAJIUCTOB, paccMaTpHBAOIINIX nogo6Hoe
CaMOOrpaHUUYEHUE B PAMKAX MEXKyHAPOIHBIX OTHOLICHHH, B KAYeCTBE 000CHOBAHHS
BO3MOYKHOCTH OrPaHHYCHUsI CYBEPEHHUTETA FOCY1apCTBa.

[Ipu3HaKaMi CYBEpPEHHOTO TOCYHApcTBa SIBISIOTCS HE3aBHCHMOCTh 1
CaMOCTOSITENIbHOCTh  TOCYJapCTBEHHOM BIIACTH, TEPPHTOPHAIbHAS LEIOCTHOCTb,
coOCTBeHHas FOPUCAMKIMS M TpaBoBas cucrtema. OJHAKO 3TH XapaKTepPUCTHKA
HEeNb3s BO3BOJWTH B abCOMIOT, MO0 BCe CTpaHbl 00JAMalT OrpaHHYECHHBIM
CYBEpEHHTETOM, TaK KaK B MHPOBOM COOOIIECTBE BCE B3aUMOCBS3aHO U
B3auM000ycioBiieHo. CTONMPOIEHTHBI CyBEPEHUTET HEBO3MOKEH. Bcee 1eno B
IPaMOTHOM yMeHHH TofenuThes um  [Xanzamos A.P. Cyeepenumem Kax
20Cy0apCmMeeHHO-NPAaBoBoU UHCIMUMYM. OUCC. ... KaHO. opud. Hayk. — M., 2006.
- C. 26].

CyBepeHHTET roCyapcTBa ONPENENSETCS HE CTOJIBKO HAIMIueM 00 5TOM
3aMUCH B KOHCTHTYI[MH U JPYTHX 3aKOHOJATENBHBIX aKTaX, CKOIBKO 00BEMOM €ro
noaHOMOuHi U paB. CyTh CYyBEPEHHUTETA, B KOHEYHOM CUYETE, CBOAUTCS K BOIIPOCAM:
OTHOCHTCS JIK OH K OCHOBHBIM CYI[HOCTHBIM CBOWCTBAM WM TIPU3HAKAM
roCy/lapcTBa WM €ro CJeIyeT pacCMaTpuBaTh B KaueCTBE BTOPOCTENEHHOTO
npusHaka? OOnajgaetT JM CyBepEeHHTET [0 OTHOLICHHIO K TOCYAapCTBY W
rOCYIapPCTBEHHO BIACTH OCHOBOIIOJATAIONINM XapaKTepPOM HIM K€ OH HMEET 110
OTHOHICHUIO K HUM IPUKIIAJTHOC s3nauenne? OTBETHI HA JaHHBIE BOIIPOCHI HOCAT
HpHHHHHI/IaHBHLIﬁ XapakTep, MOCKOJBbKY OT HUX B 3HAYUTEILHON CTEIEHU 3aBHUCHUT
peIeHne eJIoro psiaa IPYTUxX, Hepa3phIBHO CBA3AHHBIX C HUMH MPOOJIeM: co3qaHne
LENOCTHOTO XO3SMCTBEHHOTO MeXaHW3Ma CTpaHbl, 3(Q(EKTHBHOTO MOCTPOCHHS
CHCTEMBI TOCYJAPCTBEHHOIO  YIPABIEHUS, COXPAHEHHE EJIUHOrO MPABOBOTO
npoctparctBa u T.1. [Xanamos A.P. Cyeepenumem Kaxk 20cyoapCmeeHHO-
npasoeotl UHCMUNYm: OUCC. ... Kano. puo. Hayk. — M., 2006. — C. 26].

Pacnpoctpanenue cyBepenutera Keipreisckoit PecrmyOnuku Ha Bclo ee
TEPPUTOPHIO, ~ O3HAYaeT, YTO  TOCYAApCTBEHHAs  TEPPHTOPHSI  SIBISIETCS
HPOCTPAHCTBEHHBIM ~ NPEJIEIOM  PACIPOCTPAHEHHsT  TOCYA@pCTBEHHOI  BJacTh
Keipreizckoit  PecriyOmmxu.  TeppuropmaibHOE BEPXOBEHCTBO TOCYIapCTBEHHOI
BJIACTH BBIPAKACTCS B TOM, 4YTO B npezenax teppuropun Keiprsisckoii PecryGinku
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HE JIONyCKaeTcss MHOW BJIACTH, KOTOpas Moria Obl CyLIecTBOBATh HApSIy C HEIO WU
BHE €€ KOHTPOJIS.

B o6mactu rocymapcTBeHHOTO ycTpoiicTBa KrwIprei3cTaHa B HacTosIee
BpPEMs COXPAHSETCS €Ile HEMaJ0 HEPEMICHHBIX HpoO0JsieM, OOJBIIMHCTBO KOTOPBIX
CBSI3aHBI C HEOOXOJMMOCTBIO JAIBHEHINET0 COBEPIICHCTBOBAHHUS HOPMATHBHO-
IIPaBOBOM 0a3bl, PETYIHPYIOMIEH OTHOLIEHUS BBICIINX OPTraHoOB BiIacTH. OTMEUEHHBIE
00CTOSITENILCTBA BBI3BIBAIOT HEOOXOAMMOCTh HAYYHOW OLEHKHM HIYHNIMX B CTPaHE
IIPOLIECCOB C TOYKH 3PEHHUS JCHCTBYIOLIErO NpaBa W KOHKPETU3AIMHU Ba)KHEHIIUX
MIPABOBBIX MOHSITHH C y4ETOM HOBBIX COIIMAIEHO-TIOIMTHYECKUX PeasHid.

B mporecce wuccienoBaHusl BBISBICHBI  (DAKTOPbI, 0O0YCIOBIMBAOLIHE
0COOEHHOCTH TOCY/IapCTBEHHOTO CyBEpPEHUTETa COBpeMeHHOoro KbIprescrana. O1o:

- YHUTapHasi MOJIENIb CyBEpPEHUTETa, OCHOBAHHAsI HA €IMHCTBE CyBEPEHUTETA
Keipreizckoit PeciyOmmkn B KauecTBe TOCYIapCcTBa;

- HEJOCTaTOYHO pa3BUTAs MOJMUTHYECKAs CHCTEMAa, B paMKax KOTOpPOH
CYIIECTBYIOIME MOIUTHYECKAE OTHOMIICHHS HE B IIOJHOH Mepe COOTBETCTBYIOT
3aKpETUIEHHOMY KOHCTHUTYIIMOHHOMY TIOPSAKY;

- He3aBEPIICHHBIH ITporecc (POPMHUPOBAHMUS FOCYAAPCTBEHHON HICOIOTHH.

[IpaBoBbIe cpencTBa 00ECHEUECHUSI TOCYAAPCTBEHHOTO CYBEPEHHUTETa - 3TO
IOPUAMYECKUIT MHCTpYMEHTapuil (CTPYKTYpHO-(YHKIHOHAJIbHBIE WHCTUTYTBI U
TCXHOHOI‘I/II/I), IpH MMOMOIIU KOTOPOIr'o rapaHTUPYCTCA U MOAACPIKUBACTCA COCTOAHUEC
BEPXOBCHCTBA FOCyL[apCTBeHHOﬁ BJIaCTH, HC3aBUCUMOCTbL W UHIAUBUAYAJIBHOCTH
rocy/lapcTBa KaK CaMOCTOSITENIbHOTO cyObekTa mpaBa. K umciy mpaBoBBIX CpencTB
obecrieueHHsl TOCYAapCTBEHHOIO CYBEPEHHMTETa MPEKIE BCEro CIeAyeT OTHECTH:
KOHCTHTYLIMOHHOE 3aKpeIUICHHE IPHHIMIIA TOCYAapCTBEHHOIO CyBEpPEHUTETA,
perylaMeHTallMI0 Ha  KOHCTHTYLMOHHOM YpPOBHE pAa3rpaHUuYCHHs  BIACTHBIX
MTOJTHOMOYHMH MEXIy BBICIIMMH OpraHaM{ IOCYAAapCTBEHHON BJIACTH, HOPMAaTHBHOE
3aKpeIUIeHHEe MPUHINIIOB COOTHOUIEHHUS HOPM MEXyHapOJHOTO M HAIMOHAIBLHOTO
npasa [[lymxos [.M. Coyuansno-npagogvie 0CHOBAHUS 20CYOAPCMEEHHO2O
cysepenumema Poccutickou @edepayuu: Hcemopuxo-meopemuyeckuil anaiu3s:
Jucc. ... dok. opuo. nayx. — M., 2002. — C. 47].

Ananu3z neiictByromeid Koncturyuun KP cBuaerenscTByeT o TOM, 4TO B
TOCY/IapCTBEHHOM CYBEPEHHTETE IPOSIBIISIETCS] CYIIHOCTD BBICIIEH IOCYAapCTBEHHON
BracTh. OH BBICTYNAeT KaK KAdeCTBEHHAs XapaKTEPUCTHKA TOCYIapCTBEHHOMH
BJIACTH, BBIpakas €€ BEPXOBHOE IOJ0KEHHE BHYTPU CTPAHbl M HE3aBHCHMOCTh
BOBHE.

AKTyanpbHOW 3a/adeil OCTaIlOTCs JaJbHEWINee YKpeIUIeHHe BEepTHUKAIN
BJIACTH W CBs3aHHas ¢ Hed agMmuHHUCTpaTHBHas pedopma. Ilpencrout poBecTH 10
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KOHILIa pe)OPMUPOBAHUE CHUCTEMBI M CTPYKTYpbl OPraHOB BJIACTH, YPEryJIHPOBAaTh
BONPOCHI C OpraHaMH MECTHOro camoymnpasnenus. Ciemyer ypensath ocoboe
BHUMaHHE TOBBIIEHNUIO 3()()EKTUBHOCTH B3aUMOAEHCTBUS W KOOPAWHALMK OPTaHOB
TOCYJapCTBCHHOM BIACTH M MECTHOTO YpPOBHEH MEXAy CO0OH M WHCTHTyTaMHU
TpakIaHCKOTO O0IIEeCTBa.

BripaboTanbl Hay4YHO-TIPAKTHYECKHE PEKOMEHIALMHM MO JalbHEHIeMy
COBEpIICHCTBOBAHUIO  3aKOHOJATENBCTBA O TOCYJapCTBEHHOM CYBEPEHHTETE
Keipreizckoii PecryOnnku. OHM JOJDKHBI ITPOSIBUTHCS B 0COOOH POJIM TOCYAApCTBa,
0COOCHHO HCIIOJHHUTEILHON BEPTHKAIM BJIACTH, IMPHOPUTETE B OOLIECTBEHHOM
CO3HAaHWU W COLMAJIBHOW IIPAaKTHKE COIMAILHO-DKOHOMHYECKUX CBOOOJ HaJ
(opManbHO-IOPUIMUECKMMHU.  JTa  KOHLENLMS — [peaycMaTpuBaeT  y4deT B
MOJIUTHYECKOM YCTPOWCTBE CTpaHbl ee OCOOCHHOCTeH Ha 0a3e COXpaHCHUS |
yKperieHns cyBepenutera Kelprei3crana.

T'JIABA 3. «Mexanu3m obecrniedeHHsl TOCYAapCTBEHHOI0 CyBepeHUTeTa B
Kbiproizckoit PecnyOsiuxe» paccmaTpuBaeT BOIIPOCHI obecrieyeHUs
TOCYZapPCTBCHHOTO  CYBEPEHHTETa B  YCIOBHAX  COIMAIBbHO-3KOHOMHYECKON
rnobanu3anuy, a Takke CTPYKTypa M COAEpKaHHWE MeXaHu3Ma OOcCHeYeHUs
cyBepenureta Kbipreickoit PecnyOnmkn. [lanHas riaBa BKiIO4aeT B cebst aBa
naparpada.

B napacpagpe 3.1 «OOecneuenne rocyIapcTBEHHOr0 CyBepeHHTETa B
YCJIOBHAIX COHMATBHO-IKOHOMUYECKOH TIJI00aTU3alMU)» OTMEYACTCS, YTO BEIIYTCS
CIIOPBI O MOHATHUH, COACPIKAHUN, MOMCHTEC BO3HHKHOBCHUA FﬂO6aHH3aHHH, OJJHAaKoO
HE OTpHUIAeTCs CHJa M IJIyOuWHa BO3JEHCTBHS 3TOro (peHOMEeHa Ha BECh KOMILIEKC
CTOPOH COBPEMEHHOM JKM3HH, B TOM YHCIIE Ha rocyaapctso u npaso [Cuupros C.B.
Cyeepenumem co8peMeHH020 20CY0apcmed 8 YCI08UsIX el00anU3ayuL: 80NPoCyl
meopuu u npakmuxu.: Jucc. ... kano. opud. nayk. — M., 2011. — C. 34].

l'ocynapcTtBeHHOE  YCTPOWCTBO ~ €CTh  IOJUTHUKO-IIPABOBOE  SIBJICHHE,
MpeAcTaBisitomee coboif  00ycloBIeHHOE reorpaUYeckKUMH, BHENIHE- U
BHYTPUIIOJINTUIECKUMH  YCIIOBHSMH W MECTHBIMH OCOOCHHOCTSIMH  pa3JiesICHHE
TEPPUTOPUU CTPAHbl Ha OINpEJEJICHHbIE COCTaBHBIE YacTH, B COOTBETCTBHH C
KOTOPBIMH ~ CTPOMTCSI CTPYKTYpa W OCYLIECTBISICTCSI JEATEIBHOCTh OPTaHOB
TOCY/apPCTBEHHOH BJIACTH U YIPABJICHHUS.

Hcxonst n3 Toro, KoMy, KakuM OpraHaM IIpUHAUISKAT CyBEpEHHbIC ITpaBa U Kak
OHM PACHPENENSIOTCS MEXy HHMH, BBIACIAIOT PAa3IMUYHbIE BBl OPraHU3alnd
BerOBHOﬁ BJIaCTH U €€ pcajin3ally, MOJYyUYNBIINC HAMMCHOBAHUEC q)OpM IIpaBJICHUS.
[Ipu mr000# u3 »>TEX QopM - aOCOMIOTHONH WM OTrpaHWYCHHAS MOHAPXHH,
MapJIaMEeHTapTCKONW WM TPE3UICHTCKOW pecryOiWKe W T.JI. - BEPXOBHAs BIACTb
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BCEria B HIeasic JODKHA HPECTABISITh COOON €AUHBIA M eIMHCTBEHHbIN, CaMblii
BBICOKHI YpOBEHb MPHHATHS OOIIETOCYIapCTBEHHBIX pEIICHUH, SBIAS COOO0it
BJIACTHBIM LIEHTpP, HAXOISALIMICS Ha BEPLIMHE TOCYJAapCTBEHHOM NUpaMuibl U
KOHLIEHTPUPYIOIIMH BCE MOJHOMOYUS CyBepeHHoro 3Hauenus [Ipawes H.U.
Tocyoapcmeennoe  ycmpolicmeo u  cygepeHumem 8 COBPEMEHHOM —Mupe:
60NPOCHL MEOPUU U NPAKMUKL: OUCC. ... OOK. 10pud. Hayk. — M., 2009. — C. 48].

O/HAaKO Ha OPraHU3ALMI0 BEPXOBHOMN BIIACTH H MIOPSIOK IPHUHSATHS PEIICHHH 110
BOIPOCAM CYBEPEHHOTO 3HAYCHHsSI OKA3bIBACT BIIMSIHHE U (HOpPMa TOCYIapCTBEHHOTO
YCTPOICTBA, ONMPEICIISIONIasi CTENeHb MOJUTHKO-TIPABOBOTO €AMHCTBA JUIS KayKIOi
CTpaHbI B CJIOKHMBIIMXCS HCTOpUdecknx yenosusix [Tam orce. — C. 48].

B ycnoBusx rio0anu3anud  TOCYIapCTBEHHbBIH CYBEPEHUTET IPOIOJIKAET
BBICTYIIaTh B KAyeCTBE BaKHEHINCH INPaBOBO  KAaTEropuu, OTPaXKarowlei
TpaHCq)OpMaL[I/II/I CUCTEMblI COBPEMCHHBLIX TOCYAapCTB U HEroCyaapCTBEHHBIX
OpFaHH3aHHI>II. CyBepeHI/ITeT ABJIACTCA UMMAHCHTHBIM IPU3HAKOM rocyaapCTrBa, a HE
TOCYHapCTBEHHON  BIACTH, KPOME TOr0, HEAOIMYCTHMO  OTOXKICCTBICHHE
FOCYIapCTBEHHOTO CyBepeHuTera W rocynapctBenHoi Bruactu [Cmupros C.B.
Cyeepenumem co8peMeHH020 20Cy0apcmea 8 YCIo8UsIX el00anU3ayUuL: 80NPoCyl
meopuu u npakmuxu.: Jucc. ... kano. wopud. nayk. — M., 2011. — C. 57].

IIpu stom, mo mHeHuto XanatoBa A.P., cyBepeHHOE TOCyIapCTBO OCTAETCs
CYBEPEHHBIM TOJIBKO JI0 TEX IOp, MOKa APYrHe CyBEPEHHBIC rOCYAapCTBa MO3BOIISIFOT
eMy OBITb TAKOBBIM, TO €CTh 3Ta CYBCPEHHOCTh BCEIa CYIIECTBYET B HEKOTOPOI
CHCTEME aHTarOHUCTHYECKHX OTHOIICHHH. OJTa CHCTeMa HE HMEeT KaKOU-TO
MOCTOSIHHOW ~ JIOTHKH, KOJAEKCAa WIM HMHCTHTYHHOHAJIBHOTO OCHOBAaHHS, €€
SIMHCTBEHHOE YCJIIOBHE - 3TO CTPEMICHHE BCEX €€ areHTOB COXPaHUTh CBOM
CYBEPEHMTET, H, 110 BO3MOKHOCTH, CJIeJaTh ero 0oJiee rapaHTUpoBaHHbIM [Xaramos
A.P. Cyeepenumem xax 20Cy0apcmeenHo-npagogoti UHCMumym.: OUcc. ... KaHo.
topuo. Hayk. — M., 2006. — C. 18].

deHOMEH CyBepeHHTEeTa TPEOYeT IIMPOKOr0, MHOTOCTOPOHHETO HCCIICIOBAHMS
C yd4eToM OCOOCHHOCTEH OOecledeHrss HE TOJNBKO MOJMTHYECKOH, HO U
SKOHOMUYECKOW, KYJIbTYPHOH, PpEJIMIrHO3HOM, $3BIKOBOM He3aBUCHMOCTH. B
COBPEMECHHOM MHUPE JOCTATOYHO HYETKO MPOABUIACH TCHACHIUA paspylICHUA
TIOJIMTUYCCKOTO CYBEPECHUTETA B PE3YJIbTATEC pasMbIBaHHUA JKOHOMUYECKOIO MU
uneonorndeckoro  cysepenurera [Menewkuna T.C. ITonumuxo-npagogvle
Mexanusmbl 3auumol cygepenumema Poccutickoeo eocyoapemea: [ucc.
Kano. opud. nayx. — M., 2002. — C. 5].
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CozmepxaHueM SKOHOMUYECKOTO CYBEpPEHHTETa SIBISCTCS BEPXOBCHCTBO U
CaMOCTOSITENIBHOCTD TOCYJapcTBa B OPTraHU3aLlMH U YIPABJICHHH TOCYAAPCTBEHHBIM
XO3SIUCTBOM M HE3aBHCHMOCTb B HPHHATHH IKOHOMHYECKHX PELICHHH B paMKax
MEKIyHapOIHBIX OTHOIICHUH.

[IpaBoBOil CyBepeHHTET TOCYHapCcTBA 3aKIIOYACTCS B CAMOCTOSTEIBHOM
IIOCTPOCHHH M  HCIOJB30BAaHWH O0OCOOJIEHHOW W HE3aBHCUMOM  CHCTEMBI
IOPUINYECKUX HOPM, 00ECIIEYeHHHN eJMHCTBA IIPAaBOBOTO IIPOCTPAHCTBA rOCYAapCcTBa
U PELICHHH BOIMPOCa O COOTHOILICHHH BHYTPUTOCYIAPCTBEHHOTO MpaBa ¢ HOPMaMH
MEXTyHAPOIHOTO YPOBHSI.

Wneonornveckuii  CyBEpEeHUTET BBIPAKACTCSI B BO3MOXKHOCTH TOCYIapCTBa
CaMOCTOSITSIBHO M HE3aBHCHMO OT KOro Obl TO HH OBUIO ONPEICHsiTh
HJICOIOTHYCCKIE OPHEHTUPBI TOCYAaPCTBEHHOTO U OOIIECTBEHHOTO Pa3BUTHSI.

B napazpaghe 3.2 «Cmpykmypa u codeprcanue mexanHuima obdecneueHus
cysepenumema Kuoipevizckoit  Pecnydnuxku» otMedaercs, 49ro (yHIaMCHTOM
IOPUINYECKOH  KOHCTPYKLIMH  CYBEPCHUTETa SIBISIOTCS  CYBEPEHHBIC —IpaBa
rocyJapcTBa, KOTOpPBIC pealn3yeT CBOMMH aKTaMH BepXoBHas BiacTb. OHHU
BBICTYNAOT OCHOBOM MPAaBOBOT'O CTaTyca rOCYAapCTBa M €ro BEPXOBHOM BIACTH. DTH
npaBa COCTAaBILSIIOT IIPABOBYKO CYIIHOCTh BEPXOBHOW BIIACTH W FOPHAMYECKOE
COJICp)KaHUE €€ JISSITEeNbHOCTH. B oTiau4me oT Apyrux NpaBOMOYMH TOCyIapcTBa,
CyBEpEHHBIE IpaBa OCYILECTBIISIOTCS CaMOil BEPXOBHOM BJIACTBIO M HE MOTYT OBITh
nepeaHbl MPOM3BOTHBIM OT HEe TOCYIapCTBEHHBIM OpraHaM WM YPOBHSM BIIACTH
100 JPYrvM rOCYAapCTBEHHBIM WIIM MEXKIYyHApOJIHBIM coro3aM 0Oe3 pucka 1moTepu
CYBEpPEHHUTETa MO0 €ro OrpaHUYCHUS.

K cyBepeHHBIM MpaBaM OTHOCATCS PABOMOYHS MO PEIICHHIO TAKHX BOMPOCOB,
CaMOCTOSITENIBHOE PEIICHHE KOTOPBIX IO3BOJSIET TOCYIAapCTBY M €ro Hapoxy
CYIIECTBOBATh HE3aBUCUMO OT JAPYIMX TOCYIapcTB W HapojaoB, a BJIACTH,
OpraHu3yILIed WX >KH3HEICSTeNbHOCTb, - OBITh BbICHICH, BepxoBHOH. K Takum
npaBaM OTHOCATCS: NMPABO HA KOHCTHUTYHUPOBAHUE ITOJUTHKO-IIPABOBOTO IOPSJIKA;
NPaBO OpPraHM3AlMM U PEOPraHMU3alUK CHCTEMBbl TOCYIAapCTBEHHOW BIACTH; PaBO
YCTaHOBJICHHSI TEPPUTOPHAIILHOIO YCTPOWCTBA TOCYIAapCTBa; NPAaBO 3aKIIFOUCHUS
MEXKIyHAPOIHBIX JTOTOBOPOB; MPABO PEIICHUS BOMPOCOB BOWHBI U MHUpPa, 0OOPOHBI U
0€30MacHOCTH  roCyJapcTBa; IPaBO  BBEJICHMSI M OTMEHbI  YPE3BBIYAiHOTO
MOJIOKEHHS; TPABO YCTAHOBICHUSI MEP M CPEACTB MPHUHYKICHHUS W HaKa3aHUS,
ompeneneHns UX 1enel, BunoB u cnocobos [Ipaues H.U. ['ocyoapcmeennoe
YCIMPOUCMBO U Cy8epeHument 8 COBPEMEHHOM Mupe: GOHpOCbl Meopuu U
nPaKmuKu: Oucc. ... OoK. ropud. nayk. — M., 2009. — C. 9].
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OOBEKTUBHBIA M €CTECTBEHHbIH MPOLECC MI00ATH3AlNH, KaK M HHTETPALH,
pa3BUBACTCS BCICACTBHE CYIICCTBOBAHHS HAIMOHAJBHBIX TOCYIApCTB, pOJb
KOTOPBIX CTAaHOBUTCS Bce Oonee BakHOH. TpeOoBaHMS TTOOANM3AINH YCHIIMBAIOT
B3aMMO3aBHCHMOCTh  TOCYAApCTB,  BEAYT K  PACHIMPCHHIO  I[OJHOMOYHI
MEXIYHAPOIHBIX, HCMPABUTEIBCTBEHHBIX W [PYIMX OpraHu3aldil, a TaKKe
MHTErPAIMOHHBIX O0BECANHEHHUH, YTO CIHOCOOCTBYET COTPYAHHYECTBY, 3allUTEC H
BOIUIOIICHHUIO HX HA[MOHANBHBIX HHTEPECOB M JOCTHKCHHIO OOWIMX IeJIei,
COZICHCTBYET peallM3allii TOCYlapcTBaMU HX CyBEpeHHBIX mpaB. Ilpu sTOM
FOCYNApCTBEHHBII CYBEpPEHHUTET, 3HAUCHHE KOTOPOTO HEOJIHOKPATHO MEHSUIOCH Ha
HPOTSHKCHUM HUCTOPHH, B HACTOSILEE BPeMsl HE yMasieTcs, Iepejada CyBEepeHHBIX
HpaB roCyIapcTBa CBHICTENBCTBYET O peanmsaii cysepenureta [Kanamarnoea
C.B. CygepeHumem 2ocyoapcmea 6 YCl08UAX 2100anu3ayuu: OUcc. ... KaHO.
topuo. Hayk. — M., 2011. — C. 6].

Hu  ¢dopmanbHO-IOpUANYECKUH, HHM  (aKTHUECKHH  TOCYNapCTBEHHBIH
CYBCPCHUTET HCIAOMYCTHMO OTOXIACCTBIATH C COBOKYNHOCTBIO CYBCPCHHBLIX IIpaB
rocymapctea.  PasmuueHne  (OPMaNbHO-IOPUAMYECKOTO M (haKTHUECKOro
FOCYJapCTBEHHOTO  CYBEpCHHMTETa  MO3BO/SIET ~ COBPEMCHHOMY  OCYAApCTBY
COCPEIOTOYNTh HEOOXOOMMBIC CHIIBI W CPEICTBA JUIsl BBIIBICHHS (DAKTOPOB
ocnabeHns! CyBEPEHUTETa U TOMOTAET BBICTPOUTD G (PEKTUBHYIO CHCTEMY TapaHTHi
TOCYJapCTBEHHOTO CYBEPEHHUTETa, YTO, KOHCYHOM CHUETE, MPEIOTBPALIACT IIOTEPIO
TOCYIapCTBEHHOTO CyBepeHHTeTa H yKpersier ero. OCHOBHBIME (paKkTopamu
ocrnabieHnsi CyBEpPEeHHTETa COBPEMEHHOIO TOCYOapCTBa SIBISIFOTCS: MOSIBIICHHE
Hapany ¢ CHUCTEMOM CYBEPCHHBIX T'OCYAapCTB JOMNOJJHUTCIBHBIX «IEHTPOB CHUIIbI»,
nesrenbHocTs THK; BpaxneOHble neiicTBHS TOCYAApCTB B TOJUTHUYECKOH U
SKOHOMHYECKOH cdepax, B TOM 4YHCIC NPUMCHEHHE TEXHOJOTHH «IIBETHOMN
PEBOJIIOUNY U JCATCIBHOCTDh «YaCTHBIX apMHﬁ)); Pa3BUTHUEC UACOJIOTUU HUTHUIU3MA
MIPUMEHUTEIILHO K KOHICIIITUU CYBEPCHUTETA, HCIIOJIb30BAHUC JOKTPHUHBI
«TYMAaHUTApHOW MHTEPBEHLMM» JJIS IPSIMOIO HAapyLIEHHs] HOPM MEXIYHapOJIHOTO
1paBa; HOBbIE OCOOCHHOCTH IMPOOJIEMbl MHIPALMH HACEJCHHS, CENapaTHCTCKUE
CTPEeMJICHUSI TOJIMTHIECKAX CHJI OTHECNIBHBIX PErMOHOB, HAXOJSIIMXCS B COCTaBE
eauHoro rocyaapcrsa; teppopusm [Cuupros C.B. Cyeepenumem coepemeHHo20
20CY0apcmea 8 YCnosusix 2100anu3ayuu. 60npocsl meopuu u npakmuxu. Jucc.
... Kano. iopuo. nayk. —M., 2011. — C. 12].

Bakuelmum (GpakTopoM CTabHIBHOTO TOCYAApCTBEHHO-IIPABOBOTO Pa3BHUTHUSI
rOCyIapCTBa SIBISIETCSL 00ECIICUEHNE €r0 YKOHOMHYECKOTO CYBEPEHHTETa, KOTOPbIi
HPOSIBISCTCS B BO3MOXKHOCTH TOCYapCTBA CaMOCTOSITENIBHO M HE3aBHCHMO CTPOUTH
CBOI0O BHYTPCHHIOI0O WU BHCIIHIOIO HSKOHOMHYECKYIO IOJHTHKY. B  ycnoBusx

36



I€09KOHOMHMYECKOW TpaHC(HOpMalMyd COBPEMEHHOrO MHpa Uil ToCyIapcTBa
HamOoIpIIee 3HAYCHHWE MpHOOpeTaeT OOecleYeHne MPaBOBOTO SHEPTETUIECKOTO
MOpsIIKA ¥ SHEPTEeTHIECKOW OE30MaCHOCTH- JIEXKAIMINX B OCHOBE HEPTETHIECKOTO
CYBEPEHHTETa M BBICTYMAIONINX TapaHTHEH HAIMOHAIBHOW OE30MacCHOCTH CTPAHBI
[Menewxuna T.C. Ilonumuko-npagogvle MexaHu3Mbl 3auumsl Cy8epeHumema
Poccuiickozo eocyoapemesa: Jlucc. ... kano. iopuo. nayk. — M., 2002. — C. 11].

B mensx nanpHeMIero mpakTHUECKOTO YKPEMJICHHUS U COBEPIIEHCTBOBAHUS
rocysapcTBeHHOro cyBepenutera Keipreizckoii Pecrryoumky Heo6xoanmo:

-cOo3/aTh TIPaBOBYIO 0a3y W 3aKpEIUICHHBbIH KOHCTHTYLIHOHHBIM 3aKOHOM
MEXaHU3M OOCCIIEYeHHsI TapaHTHIl TOCYNapCTBEHHON IIEMOCTHOCTH KBIPTBI3cKOit
PecnyOnukwy;

-o0ecreunTh BEPXOBEHCTBO 3aKOHOIATENBCTRA;

-B TIPaKTHKE TOCYAApPCTBEHHOTO YCTPOWCTBA CTPEMHUTHCS K IIPOBEICHHIO
HaydyHO OOOCHOBAHHOW TONHUTHKY Ha MECTaX, OCYLICCTBUTh BbIpaBHHBAHUE
SKOHOMHMYECKOTO TMOTEHIMajla U YPOBHS JKU3HH PErMOHOB, OOECIEYEHHS €IUHOTO
IIPaBOBOTO CTaTyca d4eloBeKa M TpakJaHMHA Ha Bcel Tepputopuu KbuIpreizckoit
PecnyOnuku.

I''IABA 4. «I'ocynapcTBeHHBbIN CyBepeHUTeT B CHCTeMe COBPEeMEHHBIX
MEsKTYHAPOAHBIX OTHOLIEHUI» BKIIOYAaET PAaCCMOTPEHHE COOTHOIIECHHUS Mpoliecca
rI00ATM3aiK U CyBEPEHUTETa ITOCYIapCTBa, a TAaK)Ke MHTETPALMOHHBIX MTPOIECCOB
1 TOCYIApCTBEHHOTO CyBepeHnTeTa. JlaHHas ri1aBa BKIIIOUAeT B ceOs ABa maparpada.

B napazpaghe 4.1 «Ilpouecc znobanuszayuu u cyséepenumem z2ocyoapcmea
aBTOPOM OTMEYAETCs, YTO IJI00aNN3aIys MPEABSIBISCT IOBBIIICHHBIC TPEOOBAHUS K
Ka4eCTBY BJIACTH U KOMIIETCHIIH TOCYIapPCTBEHHOTO YIIPABIICHUS.

Camo noHsiTHE «ryI00anM3anus MosBIsIeTCs B HAyKe B MepBOi mosoBuHe 80-x
rr. XX Beka. TeM He MeHee, MHOTHE BOMPOCHI, CBSA3aHHBIE C TIOOaNM3aIfei, He
MONMYyYHIN E€AWHOW WHTEpIpeTalMi HU B 3apyOexHOH JuTepaType, HH B
oTedecTBeHHOH. [[ng nx 3(h(HEeKTUBHOrO MPAKTUYECKOTO pa3pemieHus HeoO0Xoanma
ryOokast Hay4dHas pa3paboTka W MEXKIUCUUIUIMHAPHBIA aHaiIu3 Mmpodiem, ¢
KOTOPBIMH CTAJKHBAETCS COBPEMEHHBIH MUP. 3HAUUTEIHHBIN BKJIAJ B HCCIEIOBAHUE
r100aNn3alMOHHBIX MIPOIIECCOB BHECIM BHUAHEHIIMe 3amaaHele uccienoarenn C.
Awmwun, [I. Apmcrponr, B.P. Bap6ep, V. bek, 3. bxesunckuii, ®. Bponmens, U.
Bamnepcraiin, I'. Bensmeiiep, 3. I'manenc, A. Kanunukoc, B. Konnonu, U. Knapk,
T. Jleurt, I'.-I1. Maptun, . Memoy3, M. Onb6poy, K. Omae, [x. Ilerpac, P.
Pobeprcon, /Ix. Posenay, k. Copoc, P. ®onk, T. ®punman, ®. dykysma, C.
Xanrunrron, I'. Wyman u ap. [Cuupnos C.B. Cysepenumem cospemennozo
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20Cyoapcemea 8 YCnosusx 2100anu3ayuu. 60npocsl meopuu u npakmuxu. Jucc.
... Kano. opuo. nayx. — M., 2011. — C. 14].

Ortmevaercsi, 9YTo He0OX0MMa TaibHeHIas KOHCONUIANHS BIACTH U 00IIecTBa
BOKPYT Ileieil HAIMOHANBPHOTO BO3POXKACHUS M DPa3BUTHS TOCYIapCTBEHHOTO
CYBEpCHHUTETA B YCJIOBHSAX TIIOOATU3YIOIIETOCS MHpPA, HOBBIX BBI30BOB M YIpo3
YEIOBEYCCTRY.

BaxHoe 3HaueHHE UMeeT MmpobieMa PAaCKPHITHS OJTUTHKO-TIPABOBON MPUPOJIBI
rOCyJapCTBEHHOTO  CYBEpeHHTETa B  MEKAYHAPOAHOM MpaBe, peaiu3aluu
roCyJapcTBaMU CBOETO CyBEPEHUTETa B MEKTyHAPOIHBIX OTHOLICHHUSX.

Bmecte ¢ tem, nmo mHenutro Mapuenko M.H., B HacTosiliee Bpemsi HEJb3sl
YTBep)KAaTh, 4YTO INUPOKHH CIIEKTP BOIPOCOB, CBS3aHHBIX C IIOOaIH3alUeH,
NOJNYYHJT HAUISKAIYI0 HAay4dHYI0 OCHOBY. (DyHIaMEHTAIbHbIE OTEYECTBCHHBIC
HCCIICIOBAHMS BO3/ICHCTBHSA TJ100aM3al[MOHHBIX IIPOIIECCOB HA TIOCYIApCTBEHHO-
NpaBOBbIE SBJICHUsS I0Ka OTHOCHTENbHO HeMHorouucinenusl [Mapuenko M.H.
Tocyoapcmeo u npaso 6 yenosusix anobanusayuu. — M. Ilpocnexm, 2008].

[lpencraBnsiercss  Takke, 4TO  HpoOiIeMa  W3MEHEHHsS  KOHIICIILUH
rOCYJapCTBEHHOIO CYBEpEHHTETa B YCJIOBHAX IJIo0anM3alid, HECMOTpsS Ha
OIPE/ICNICHHOE KOJIMYECTBO HAYYHBIX CTaTed, IOUCCepTaldH, IOSBUBIIMECS B
HOCIIeJHEE BPEMs, H3y4YeHa B HEIOCTaTOYHOH CTEIICHH.

B coBpeMeHHOM Mupe riodain3alnus OKasblBaeT BO3zAciicTBHE Ha Bce 0e3
UCKIJIIOYEHHs  cepbl IKM3HEAEATEIbHOCTH oOmecTBa, (GopMHpyeT HOBbIE U
TpaHcOPMHUPYET  paHee  CYIIECTBOBABIIME  PUCKH, BBI3OBBI M YTPO3BI
rOCyIapCTBEHHOMY CYBCPCHHUTETY.

ITporiecchl r06ANTU3AIIK 1 HHTETPAIIUH BEAYT K CYIIECTBEHHONW MOTH(DUKAIIHN
rOCYIapCTBEHHOTO YCTPOWCTBA B COBPEMEHHOM MHPE.

Ilpu >TOM, HEOOXOAUMO OTMETUTh, YTO B COBPEMCHHBIX YCIOBHSX
rno0anu3alii ~ HEKOTOPBIMH  YYEHBIMH — OTPHLIAETCS  caMa  HEOOXOIUMOCTb
CYIIECTBOBAHUS KaTErOPUH «TOCYIapCTBEHHBIH CyBepeHUTET». Tak, Hanpumep, 1o
muenuto M. Xapara u A. Herpu, rocynapcTBeHHbIH CYBEPEHUTET B €ro
KJIACCHYECKOM MOHMMAaHUM HE CIPAaBISeTCs ¢ 3ajadeil yCMHpEHHs TI100aJbHOro
Xaoca, a IMOTOMY HEOOXOAWM HOBBIH CYBEpCHUTET, OTBCYANOLIMI HMIEPaTHBY
nemokparuu. Ilostomy «IepBoil M IJIaBHOM 3ajadeil. SIBISETCS pas3pylleHUE
CyBEpeHMTETa pajd YTBEpKJAeHUS jemokpatun» [Xapoe M., Heepu A.
Mnuooicecmeo: 6oiina u demoxpamust 8 snoxy umnepuu. — M.: Kymomypuas
pesomoyust, 2006. — C. 426]. Jpyrue mnpemiararoT orpaHMYMTL CYBEPEHHTET
(TeopuM OrpaHMYEHHOrO CYBEPEHUTETa), JIMOO CBOMSIT €ro Ha HeT (TeopHs
HecysepenHoro rocyaapcrsa) [Copoc [oc. O anobanuzayuu. — M.: Dxemo, 2004.
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— C. 25; Yepnax JLIO. Teopuu ompuyanus 20cy0apcmeeHH020 Cy8epeHumema.
OCHOBHblE N00X00bl // Axademuueckuu topuduueckuil oscyprar. 2008. Nel. —
C4].

HeCMOTp?I Ha TO, 4YTO HU3YUCHHIO TIIOHATUA, CYIIHOCTH, COACPKAHUA,
CYBEPCHUTETA YACIAJIOCHh 3HAUYUTCIIbHOC BHUMAHUC B IMMPOULJIOM, A0 CUX IOP AaHHAs
mpobieMaTika He yTpPaTWiIa CBOETO TCOPETHUECKOTO W IMPAKTHYSCKOTO 3HAYCHHS.
HEUICKO HE BCC aCIICKThI, CBA3AHHBIC C CYBEPEHUTETOM- TOCYyAapCTBAa MOKHO CUNTATh
HUCCJICAOBAHHBIMMU. B YaCTHOCTH, IIOJ BIHMJAHHUEM TaKOIO0 JOBOJIBHO CJIOXKHOTO,
MHOTOYPOBHEBOTO M BeChbMa IPOTHBOPEYMBOTO TIpolecca Kak Tiro0anm3anus,
KOTOPBIII ~ NPUBHOCHT W3MEHEHHS W  Tpeodpa3yeT  OCHOBHI  IIPEKHETO
MHPOYCTPOMCTBA, MPOUCXOIUT CMEHAa MHPOBO33PEHIECKUX TapaaurM. B pesymnbraTe
PaCCMOTPCHUEC NPAKTUICCKU BCCX ACIEKTOB pa3sBUTUA COBPEMCHHOI'O 06IlIeCTBa 0e3
yde€Ta JaHHOIO Mpo1ecca CTAaHOBUTCA HEBO3MOKHBIM.

He wmenee CIIOPHBIM  SABJIACTCA COOTHOIICHUE MCKAYHAPOJHOI'O IIpaBa U
cyBepeHuTeTa. Kak mpeacTaBisieTcs 3TH MOHATHS He B3aMMOMCKIIIOYAIOT, a HA000POT
JOTIONHAIOT ApYyT apyra. CyBepeHUTET BBICTYNAaeT MPEATNOChUIKONH MEeXIyHapOIHOM
HpaBOCY6LeKTHOCTI/I U BCC COBPEMCHHOC IIpaBO IMOCTPOCHO Ha YBaXXCHUHU
CYBEpPEHHBIX TIpaB TOCYAAapCTB. Bompoc 0 rocyqapCTBEHHOM CYBEpEHHTETE HAIIIel
CBOC PA3BUTHUC KAK B TCOPHUH IroCyAapCTBa U IIpaBa, TaAK U B KOHCTUTYHHOHHOM H
MEXIyHAPOAHOM TIpaBe. B pamMkax Teopudm ToCymapcTBa ¥ TIpaBa W
KOHCTUTYIIMOHHOT'O IpaBa 3TOT BOHPOC 00BIYHO paccMaTpruBajJICd BO BHYTPCHHCM
ACIICKTC, 4 B MCIKAYHAPOJAHOM IpPaBE B ACIICKTEC HC3aBUCHUMOCTU TOCyJAapCTBa Ha
MexayHaponuoit  apene [Yepmsx JLIO. Obwemeopemuueckue npoonemvl
eocydapemeennozo cysepenumema: Jucc. ... kano. iopuo. nayk. — M., 2007. — C.
4].

CyBepCHI/ITeT rocyaapCTtB BbIpaXXacTCd TAKXKE B TOM, 4YTO W B paMKax
MCKAYHApOAHOI'O IIpaBa BCC IroCyAapCTBa MMCIOT PABHBIC IIpaBa U o0s3anHOCTH. B
CBS3M C 3THM, Ha TOCYJapCTBa HAKJIAIbIBAETCS O0A3aHHOCTh YBa)kKaTh MPaBO APYT
Apyra OmnpeaciiaTb U OCYIIECTBIATHL MO CBOEMY YCMOTPCHHIO HX OTHOLICHHUA C
JpYIrMMHM  FOCYJapCTBaMH, COINIACHO MEXIYHapOJAHOMY IIpaBy U JApYyruMm
OOIIeNTPU3HAHHBIM MNPUHIUIIAM W HOPMaM JTOIl TNpaBOBOM cHUCTeMBL. BaxHoi
KaueCTBEHHOM XapaKTEPUCTUKON rOCyAapCTBEHHOIO CYBEPEHUTETA SIBJIETCSI TO, YTO
TpaHUullbl TOCYAApCTB MOI'YT H3MCHATHCA, B COOTBETCTBUU C MCEKAYHAPOIAHBIM
MIPaBOM, MHUPHBIM ITyTEM H TI0 JIOTOBOPEHHOCTH. ['0CymapCTBEHHBIH CyBEpCHHTET
XapaKTCpHU3yCTCs TAKIKE IPAaBOM roCy1apCTB 10 CBOEMY YCMOTPCHUIO NPUHANJICIKATH
WK HC MNPHUHAMJICIKATL K MCKAYHAPOJAHBIM OpraHU3alusM, ObITH WM HE OBITH
y4aCTHUKaMU MEXKAYHApPOAHBIX JOrOBOPOB, BKIIHOYas IIpaBO ObITh WJIM HE OBITH
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y4acTHUKaMM COr3HBIX sorosopos [Pesomoyus 2131 (XX) om 21 dexabps 1965 .
«exnapayusi 0 HedoOnycmumMocmu BMeulamenbCmed 60 6HYMpeHHUue oeld
eocyoapeme, 00  02padscOeHuu Ux He3aBUCUMOCmuU U  cyseperumemay //
Pezomoyuu, npunsmeie I'enepanvron Accambneeit OOH na dsaoyamoii ceccuu.
21 dexabpsi - 22 dexabps 1965 2. OOH. Hvio-Hopx, 1966. C. 16-17; Pesomoyus
2625 (XXV) om 24 oxmsaopa 1970 o «llexnapayus o npuHyunax
MENCOVHAPOOHO20 Npasa, KACAIOWUXC  OPYIHCECMBEHHbIX  OMHOWIEHUL U
COmMpYOHUYeCms8a Mexncoy 2ocy0apCmeamy 8 CooOmeemcmeuu ¢ Ycmagom
Opeanuzayuu Obwedunennvix Hayuity // Opeanusayus Obveounennvix Hayuii.
Cooprux ooxymenmos. M, 1981. C. 460-469].

Cerognsi HET, W HE MOXKET ObITh aOCONIOTHOM © HEOrPAHMYEHHOM
FOCYapPCTBEHHOM BJACTH, YTO HE O3HAYAET NPU3HAHHE CYBEPEHUTETA PEIUKTOM
npouwioro. OrpaHdyeHHe KOMIETEHIMH TOCYIapCTBA, MOCTENEHHO BEAET K
npeoOpasoBaHKUsAM B IIOHMMAHUU CYBEPEHUTETA U MIPOM3BOHBIX U3 HErO KATETOPHIL.
JIist  COBPEMEHHOTO TOCYJApCTBA, BKIFOYEHHOTO BO BCE BHJBI 3aBHCHMOCTH,
OrpaHHYEHHE CYIIECTBYIOIIEH CYBEPEHHON BJIACTH €CTh YBaXKEHHE K CYBEPEHHTETY
APYruxX —TOCYHapCTB M JOOPOCOBECTHOE  HCIOJHEHHWE B3ATBIX Ha  celst
MEXKAYHapoaHbIX — oOsi3aTenbeTB.  CerofHss B KayecTBE  OCHOBOIIOJIAraromiei
KOHICIIIIUU npu OLICHKEC ITIOJIOKCHU rocyagapcrsa BBICTYIIACT nuaes
B3aNMO3aBUCHUMOCTHU TOCyJapCTB, KOTOpasi, HC ABJIACTCA aHTOHUMOM CYBCPCHUTCTA,
Jake B TeX Ciydasx, KOIJa M[O0Apa3yMeBalOTCs HEKOTOPbIE OrPaHUYCHHs Ha
HE3aBHCHMOCTh M CaMOJOCTATOYHOCTh  rocyaapcrBa.  CyBEpeHHTET — €CTh
HEOThEMJIEMOE CBOMCTBO rocyaapcta. CaMoCTOsTeIbHOE, TIOJTHOBIACTHOS BHYTPHU 1
HE3aBHCHMOE BOBHE TOCYIApPCTBO BCEra CYBEPEHHO. PacmpocTpaHeHHas B
JIUTEPAType TOYKA 3PEHHS O TOM, 4YTO MEXIyHapOJHAs B3aUMO3aBUCHMOCTD
FOCY/IapCTB BEJET K JIEBAILBAIMK CYBEPEHUTETA, HE MOKET ObITh MPU3HAHA BEPHOM.
Owna abcypaHa XoTst Obl [0 TOM NPUYKMHE, YTO MMEHHO OOJaJaHiEe CYBEPEHHTETOM
SIBISIETCS. OCHOBAHUEM MEXIyHAPOIHON MPaBOCYOBEKTHOCTH TOCYaPCTB, JEIaeT UX
OCHOBHBIMH M [EPBHYHBIMH CYOBEKTAMH MEXKIYHAPOJHOrO TPaBa, KOTOPHIM
0053aHBI CBOMM CYIIIECTBOBAHHEM BCE JAPYTHe KaTeropuu cyonekToB. Heobxommmo
OTMETHUTD, YTO B COBPEMCHHBIX YCJIOBUAX FHO6aHPI3aL[I/II/I MI/IpOBoﬁ YKOHOMHYECKON U
MOJIMTUIECKON JKU3HHU, HEOOXOAMMOCTH KOOPJMHAIIMK YCUIIMH TOCynapcTB B 60pboe
C HOBBIMH yIpO3aMH MHPY ¥ CTaOWJIBHOCTH, UMEHHO TpoOiIeMa MeXIyHapOIaHO-
MIPABOTO OTPAHMYEHHUS CyBEpeHHTETa NpHoOpeTaeT ocoOyl0 3HAYHUMOCTh. OTO
oObsicHsIeTCsl emie U TeM, 4to nepen Poccuiickoit Denepanyeil BcraloT BaKHeHINE
3aJaud 10  BHIPAbOTKE  S(PEKTHUBHON  BHEUIHENOJIUTUYECKOH  KOHIEIIHH,
HANAKUBAHUIO  OTHOLICHUH C  OTJAEJBHBIMU  TOCYHApCTBAMH U MHPOBBIM
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coobwecrBoMm B nesiom [Banaposckuii @.U. Cysepernumem 6 KOHCMUMYYUOHHOM
cmpoe Poccutickoti @edepayuu: /Qucc. ... kauo. opuo. nayk. — M., 2003. — C.
11].

I'mobGanu3anusi Kak OOBEKTHBHBIH MPOLIECC CO3/ACT JUI TOCYAapCTBEHHOTO
cyBepenureta KeIpreizckoit PecmyOnukn Kak oOIpe/esieHHbIE JIOTOJHUTEIbHbIC
BO3MOXKHOCTH, TaK M CYIIECTBEHHBIC PHUCKH. BbIromHas amanmramus K Ipoueccam
robanu3al M WHTETpalldy  TIPEAIoyiaraeT  4YeTKyl0  OpPHEHTAlMio  Ha
TIOCJIEI0BATENILHOE COMMKEHNE C BEIYIIIMMH CTPaHaAMH.

B napazpagpe 4.2 «Humezpayuonnsvie npoueccol u 20cyoapcmeeHHblil
cygéepenumemy OTMEJaETCs, UTO

B Hacrosimee BpeMs, B yCIOBHAX MOSBICHUSI HOBBIX BIMATEIBHBIX (JAKTOPOB Ha
MEXKAYHApOJHOH apeHe, Yrpo’Kalollero pocTa BIMSHHS TpPaHCHAMOHAIBHBIX
KOpHOpauii Ha MEXIYHapOJIHYI0 ¥ BHYTPECHHIOIO TIOJIMTHKY TOCYJIapCTB,
BO3HMKHOBEHHS  HOBBIX  HA/HAIMOHAJIBHBIX  OpraHU3allMd M PaCIIUpPEHUs
MOJTHOMOYMH paHee CyIIECTBOBABIIMX, NEpeXojia OT OMIOISIPHOTO MHUpPa K HHBIM
dbopMaM  COOTHOILNCHHS MOJUTUYECKOH, 3KOHOMHUYCCKOH H BOCHHOW MOIIH,
MOCTPOCHHS CHUCTEMBI ME&XIYHAPOJHON 0€30MacHOCTH U OOPBHOBI C MEKAYHAPOAHBIM
TEPPOPU3MOM, YBEIMUYCHUS YHCIA JIOKAIBHBIX KOH(IIMKTOB, «TOPSYUX TOUCK)
aKTyaJbHOCTh H3y4YCHHUS KOHILCTIHUH CYBEPEHHTETAa COBPEMEHHOTO T'OCYAapCTBa
TPYZHO TIEPEOLCHHTb.

HeonHO3HAUHOCTH OLIEHKH MOCIEACTBHN III00aNN3alny, KOTopas 0ObsICHACTCS
Pa3IMYHBIMH WACOJOTMIECKUMH YCTAaHOBKaMHM HCCIIeIoBaTeel JaHHOTO Tpoliecca,
MPUBOANT K HEOJMHAKOBBIM BBIBOJJAM O TOCYAApPCTBEHHOM YCTPOWCTBE B
coBpeMeHHOM Mupe. [lomyudaroT 0coOylo akTyaabHOCTb BOIPOCHI, CBSI3aHHBIE C
pOJNIBI0O M MECTOM TOCYAapCTBa, €ro CyBEPEHHUTETa, KOTOpble MOIJIM OBl
COTJIACOBBIBATBCA C PEATHAMHU III00aTH3aIUU U €€ BEI30BAMH.

Bmecte ¢ TeM B3aMMO3aBUCHMOCTH TOCYAAPCTB, UX BCTYIUICHHUE B Pa3IMYHbBIC
OpraHu3aliy, OOBEIUHEHUS, COI03bI, MMEIOIIUE Pa3IHYHyl0 MPAaBOBYIO IMPUPOLY,
[OA BO3JCHCTBHEM INIOOATM3ALMU aKTYaJM3UPYIOT BOIPOCHI HE TONBKO O
TOCYZIapCTBEHHOM CYBEPEHHTETE, HO M O XapakTepe OOBEeIMHEHHS TOCYIapCTB.
Kpome TOrO, TMOHMMaHWE IIpolecca TIIo0ANN3aluu  SBISIETCS, BaXXHBIM M IS
Kelprei3crana, IOCKOJNBKY OHA, HAXOMUTCS B TIpoOlLecCe  BXOXKJICHHS B
rI100aIM3aHOHHOE TIPOCTPAHCTBO.

Hcxonst n3 00ImeTeopeTnaecKoi CXeMbl «IIeb — CPEICTBO — PE3yJIbTaTy, I
obecrieueHuss  (OPMATBHO-IOPUANYECKOT0 U (PAaKTHYECKOIO TOCYAAPCTBEHHOTO
cyBepeHuTeTa ¥ dP(PEKTUBHOCTH JNEUCTBHS TapaHTHil CyBEpEeHHTETa B LIEJIOM, U B
OCOOCHHOCTH,  IPABOBBIX  CPEACTB  MNPEACTABISACTCS  HEOOXOAMMBIM B
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[PAaBOTBOPYECKOM  JESTEIBHOCTH TOCYJApCTBAa  BBIABJIATH, AaHAIW3UPOBATH W
YUUTBHIBaTh (AKTOPHI, OCITAOISIONINE CYBEPEHHUTET (PHCKH, BBHI3OBBHI M YTPO3BI), M,
HCXO/ M3 LIeJM HPOTHBOACHCTBUS MM, (OPMYIHPOBATh B HOPMATHBHO-IIPABOBBIX
aKTaxX COOTBETCTBYIOIIME YCTAHOBJICHHsS (HOPMbI), COJEPIXKAIIUE MPOLEAYPHI [0 UX
HEMTpaNN3aliy ¥ IPUMEHATh WX, OCTOSHHO COBEPIICHCTBOBATH CHCTEMY TapaHTHi
rocynapcreernoro cysepennrera [Cuuprog C.B. Cysepenumem co8pemeHHO020
20Cyoapcemea 8 YCnosusx 2100anu3ayuu.; 60npocsl meopuu u npakmuxu. Jucc.
... Kano. iopuo. nayk. —M., 2011. — C. 18].

BbIBO/JbI:

HccnenoBanue MO3BOJIMIIO COMCKATEN0 CHOPMYIMPOBATH pPsiJi BBIBOJIOB H
NIPEIJI0OKEHUM:

1. TocynapCTBEHHBIH CYBEpEHHTET B IOPWAMYECKOH Hayke IpuoOpeTaeT
YHHUBEpCAJbHOE 3HAUYEHHE M HCIOJB3YyeTCs B KaueCTBE KOMIUIEKCHOTO MpH3HAaKa
roCy/IapcTBa HE3aBUCHMO OT ()OPMBI IIPABJICHUS] U TEPPUTOPHAIBHOTO YCTPOICTBA.

2. T'nobGanm3anus BbICTyNaeT (AKTOPOM, pa3pyIIAKIIMM CYBEPCHHYIO
HAIMOHAJIBHYIO rocy1apCTBEHHOCTb u CYLIECTBEHHBIM oOpazom
TpaHC(HOPMHUPYIOINM  KiIaccHdeckne (OpPMBI  TOCYNapCTBEHHOTO — YCTpOICTBa.
Bospacratomas HeCIOCOOHOCTh COBPEMEHHBIX TOCYAApPCTB K PETYJINPOBAHUIO
IJI00ATBHBIX TIPONECCOB M, KaK CJEICTBHE, OCNAOJICHHE HX CYBEpEHHTETa HOCSAT
JIOCTaTOYHO OOBEKTHBHBIN XapakTep.

3. CyBepeHUTET ToCyIdapcTBa B INUPOKOM CMBICIE - 3TO HEOTHEMIIEMOE
CBOWCTBO TOCYyIapcTBa CBOOOJHO BBIOMPATh W DPa3BUBATh CBOKO IOJUTHYECKYIO,
CONMANBHYI0, JKOHOMHUYECKYI0 M  KyIbTYpHYIO CHCTEMY H  BBICTyNaTh
CaMOCTOATENIBHBIM ~ CYOBEKTOM  MeXAyHapogHoro  obmieHusa.  CyBepeHHTET
rOCyIapcTBa B Y3KOM CMBICIIE - 3TO HCKIIOYUTEIBHOE CBOMCTBO TOCYAAPCTBA OBITh
TaKkoil oOpraHW3anueil BIACTBOBAaHUS, KOTOpas CBOOOAHO U CAMOCTOSITEIHHO
MPEJCTaBIsIeT CBOM MHTEPECHl HA MEXAYHApOJHOH apeHe W NMPHHUMAeT PEHIeHus,
HOCSAIINE ONPEIENIONINNI XapaKTep BHYTPU CTPaHbI M PACIPOCTPAHSIOIIUECS HA BCIO
€ro TEPPUTOPHIO, BHE 3aBHCUMOCTH OT TOTrO, MPEJACTABISET OHO HMHTEPECHI BCETO
rocyaapcTBa B LEIOM MM €r0 OTAENbHBIX TPy, KJIacCOB H T.JI.

4. KoHuenuusi rocyIapcTBEHHOTO CyBEpPEHHUTETa HYKIAAETCS B YTOYHEHHH C
Y4E€TOM M3MEHUBIIUXCS YCIOBUH CYIIECTBOBAHUSI COBPEMEHHOIO TOCYAApCTBa,
KOTOPOMY HEOOXOJMMO CBOEBPEMEHHO BBIABIATE U 3()(EKTUBHO YCTPAHATH
(akTopsl, OCHAONIAIONINE TOCYJAPCTBEHHBIM CYBEpEHHUTET, a TakKXKe CO3/1aBaTh
JIEUCTBEHHYIO CUCTEMY rapaHTUil TOCYAapCTBEHHOTO CYBEPEHUTETA.

42



5. Bo3HUKHOBEHHME ¥ pa3BUTHE KATETOPHU «CYBEPEHHUTET» IPOUCXOIMIO
OJHOBPEMEHHO C MOSIBICHHEM U Pa3BUTHEM MEXIYHApOJIHOIO IIpaBa U CUCTEMBbI
HAIIMOHANBHBIX  TocymapcTB. CyBEepeHHTET TOCyAapcTBa B MEKIYHapOIHBIX
OTHOUIEHUSIX €CTh PEaJIbHO CYLIECTBYIOLIAs HE3aBUCUMOCTb I'OCYAApPCTBA, KOTOpas
OTpaHMYEHa OOIIETIPU3HAHHBIMI HOPMaMH MEKIYHAPOIHOTO TIPaBa.

6. 'apanTru TOCYIapCTBEHHOTO CYBEPEHHUTETA MPEICTABILIIOT COOOH cHUcTeMy
o0mMX  yCIOBHA M CHCNHMANbHBIX  TIPAaBOBBEIX  CPEACTB  OOECIeueHUs
roCyJapCTBEHHOTO CyBEpCHUTETA.

7. TI'mobGanm3anMOHHBIE TPOLECCHl, HAOJIOAAaEMble B COBPEMEHHOM MHpE,
OXBAaTBIBAIOT BCE CQEpbl KU3HEAEATEIHLHOCTH O0IECTBA U TOCYJapCTBA, OKAa3bIBAIOT
BJIMSHHE Ha MOJUTHYECKYI0, IKOHOMHYECKYIO, COIMAIBHYIO M JyXOBHYIO 00JIacTH
oOmecTBeHHOM >ku3HM. [Ipomecchl riodanu3aimu, npuoOpeTarole Bce OoJiblee
YCKOpEHHE B TIIOCIEIHHE TOMBI, IOPOKAAIOT OCHa0NIeHHEe HKOHOMHYECKON
CaMOCTOSITENIBHOCTH TOCYJapcTB, yIrpo3y HUX TEPPUTOPUATIBLHOW LEIOCTHOCTH,
0E3yCIIOBHO, CEphE3HO BO3ICHCTBYIOT Ha (YHKIIMOHHPOBAHUE TOCYAAPCTB, UX
0a30BbIe HHCTUTYTHI U, TIPEXKJIC BCETO, HA CYBEPCHUTET.

8. I'ocymapcTBEeHHBIN CYBEpEHHTET KaK OCHOBA HAIIMOHATIBHOHN 0E30MacHOCTH
MperoIaraeT 3aKOHOJATeIbHOe O0CcCliedeHHe Mep IO €ero 3aliuTe, a TaKKe
TEPPUTOPUAILHO 1IEJIOCTHOCTH, OECIPENITCTBEHHOTO OCYIECTBICHHS TIOJTHOMOYHI
BBICIIINX OPraHOB IOCYJapCTBEHHOI BIACTH M BEPXOBEHCTBO 3aKOHOJATEIbCTBA HA
BCel TepPUTOPUH FOCYAAPCTBA.

9. I'ocynapCTBEHHBIN CYBEPCHHUTET 3Ta KATCTOPHsl SIBIISIOIICECS CYIIHOCTHOM
XapaKTepUCTUKOW  Jitoboro  rocymapctBa, a B Keipreisckoid  PecnyOmmike,
TOCYJapCTBEHHBIM CYBEpEHHUTET SBJIACTCS NPHUHLUIOM, MPEAONPEACISIONINM BCIO
CHUCTEMY U COJIEP’KaHUE IPUHLHUIIOB €€ TOCYIapCTBEHHOI'O YCTPOUCTBA.

10. CysepeHuter coBpeMeHHOT0 KrpIpreI3cTaHa TIPOSIBIISICT TEHACHIUIO K
yKperuieHuto. JlelficTBUs BEpXOBHOM BIacTH B HACTOSIIEE BpEMsl HalpaBieHbl Ha
YKpEIUIEHHE MaTepUalbHbIX W HJICAIbHBIX OCHOB CYBEPEHHUTETa, TaKuX Kak
HAIIMOHAJIFHAsT 0Ee301acHOCTh, OOOPOHOCIIOCOOHOCTD, COIUAIBFHO-IKOHOMHYECKOE
Omaroroiyune, HalpoHaimpHas waes u Ap. OOmUA TaH JarbHEHITUX JeHCTBHMA
BEPXOBHOH BJIACTH MO YKPEIUICHUIO CYBEPEHHTETa H3JI0KEH B MPOTPAMMHBIX
JOKyMEHTax (CTpaTerusx, JOKTPHUHAX, KOHIICTIIIUAX).

11. CyBepeHuter rocymapctBa, Oyaydd OJHHUM U3 0a30BBIX NPHUHIHUIIOB
KOHCTUTYIIHOHHOTO CTpoS, BBICTyTIa€T IOPUINYECKON rapaHTueit
(bYHKIIMOHUPOBAHUS, JIpyTUX MIPUHITUIIOB TOCyITapCTBEHHOTO CTposl.
locynapcTBeHHBI CyBepeHMTET KaK KOHCTUTYLIMOHHAs TapaHTHUs €JUHCTBA
rocynapcTBa oOecrieunBaeT BepxoBeHCTBO Koncrurynmn KP u  3akoHoB u
TEPPUTOPUANIBHYIO LEIOCTHOCTb.
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12. BbisiBIGHBI NPaBOBbIC  MEXaHM3Mbl  pPa3BUTUS U MOJAU(UKALNU
TOCYZapPCTBEHHOTO CYBEPEHHTETa B YCIOBHSX TIJI00AIM3allMM, HOBBIX BBI30BOB WU
YIpo3.

13. B nensax panpHeHmIero ynpo4eHus eIMHCTBA MOJIUTHIECKOTO, TIPABOBOTO U
HSKOHOMHMYECKOTO NpocTpaHcTBa KbIprel3cTaHa Kak TapaHTHH €€ CyBEpEeHHTETa
HEOOXOAMMO HapalluBaTh JAHHBIA IIPOIECC, peIas TECHO CBS3aHHBIE C HAM
BOMIPOCHI CO3[aHUSI MEXaHHM3Ma OOECHEUCHUSI TOCYAApPCTBEHHOW IEIOCTHOCTH
Keiprezckoii PecrryOmnuku.

14. TocymapCcTBeHHBIH CyBEpPEHHTET — 3TO HE TOJBKO IPUHIUI
KOHCTHTYLIMOHHOTO cTposi KeIpreisckoil PecriyOnmuexkn, HO M OCHOBOIOJAraromiee
HayaJlo  opraHuzauumu  rocynzapcrea. IIpexcrour  Oonbmas — pabora 1O
COBEPILLICHCTBOBAHUIO OTEYECTBEHHOI'O 3aKOHOJATEJICTBA B 4YACTH, KacarolleHcs
3aKperuieHuss  IOPUAMYECKHX  TapaHTHH  TOCyJapCTBEHHOTO  CyBEpEHHUTETa
rocyaapcTBa.

15. B KOHTEKCTE COBPEMEHHOI TOCYAapCTBEHHON CTPATETHH Pa3BUTHUS CTPAHBI,
TpebyeT 0co00ro BHUMaHNUS MPOOJIeMa COBEPIICHCTBOBAHHS MEXaHU3Ma PeaTn3aIin
TOCYIapCTBEHHOTO CyBEPEHUTETa BHYTPH CTpaHbL. B 3TOM mporecce HEOOX0aUMO B
TIOJTHOH Mepe 00eceunTh BEPXOBEHCTBO MPaBa.

16. B MexayHapoaHOM IpaBe 0003HAYMJIMCh HOBBIE MOAXOABI K BOIPOCAM
MEXAYHapOIHON MPaBOCYOBEKTHOCTH, YTO HE MOKET HE CKa3bIBaThCs HA MOJX0JaX K
HCCIICIOBAaHUIO TOCYAApCTBEHHOr0 cyBepeHHTeTa. Oco0oe BIMAHHE Ha 3Ty
npobieMy — OKas3bIBAlOT —~ POCT  B3aUMO3aBUCHUMOCTH B MHpE,  HPOLECCHI
MEXKAYHApOJHOH MHTErpallMd M IJ00adu3aluy, HOBBIE BBI3OBBI W YIPO3bl, C
KOTOPBIMM CTaJIKUBAETCS YEJI0BEUECTBO
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Acan0exoBa [xxamuias KekueHaaueBHaHbIH « KpIproiz Pecny0/uKkacbIHbIH
CyBEpPEHUTETH: KOHCTHTYHHSJIBIK-YKYKTYK acleKTHJIePH» TeMaJachIHAArbl OPUIUKa
WIMMJICPHHHH JOKTOPY OKYMYIITYYJIYK Japa)KachlH U3JICHHIT allyy Y4YH
12.00.02 — KOHCTUTYLHUSIIBIK YKYK, MYHHI[HTIAIBABIK YKYK aIACTHTH
0OIOHYA >Ka3bUITaH AUCCEPTAIMSIIBIK U3HII00CYHYH
PE3IOMECH

Herusru ce3gep: CyBEepEeHHTET, MaMIIEKETTHK CYBEPEHHMTET, SJIUK CYBEPEHHTET,
VIYTTYK CyBEpEHHTET, MaMIIEKSTTHK TY3YJYII, KOHCTHTYIHSUIBIK TY3YJIYLI, YHHTapHIbIK
MaMmiIeKeT, (emepaTUBIMKK MaMiIeKeT, MaMJIEKeTTHK STeMEHAYYJIYKTY KaMCBhI3 KBUIyY,
aaaManyy.

M3nngeenyHn o6bekTHCH OONyn MaMIEKETTHK OSreMEHIYYIYKTY HWIIKE AambIpyy
MIPOLICCCHHE aHBIH “‘yIYTTYK CYBEPEHHTET , ‘“3JIUK 3reMEHAYYIYK’, “MaMIeKeTTUK OMHIHNK”
K.0. TYIIYHYKTOp MEHEH alKalbIIIIbL.

M3nnneenyH npeaMeru OONMynn MaMIIEKETTHK ST€MEHAYYIYKTYH Ma3MyHYHYH CasCHH-
YKYKTYK MYHO31eMeJepy, aHbl HIIKEe aIIbIPyyHYH TEOPUSUIBIK JKaHa MPAKTHKAIBIK
KeHreinepy caHaniar.

M3nngeenyn MakcaThl —  MaMIICKETTHK — OTEMEHIYYJIYKTYH — KOHIIEIIHSCHIH,
MaMJIEKETTHK STeMEHAYYJIYKTYH HETH3TH TEOpHsUIAphIH ap TapanTyy jKaHa KOMIUIEKCTYY
W3WII00,  «MaMJIEKETTHK  JTeMEeHIYYJIYK»  TYIIYHYTYHO  TEeKTeIl  CasCHH-YKYKTYK
KOHIICTIIWANAD MEHEH ©3 apa OalIaHBINIBIH Talfo0, aHBIH MAaHBI3BIH JKaHA HETU3TH
OenruaeprH aHBIKTOO, OHYKTYPYY, AYiHHene Oomym KaTKaH aaJaMAallyy MpOIECCTEPHHHH
MIapTHIHA MAMIICKETTH YIOIITYPYyHY ©PKYHIOTYYHYH KeJIeUeKTYY OarbITTaphl.

M3nn1eeHyH MeTOAONOTHSIILIK HerM3MH IOPHIWKAIBIK WIMM TapaObIHAH HINTEIUI
YBIKKAaH JXaHa IPAKTHUKaJa CHIHAITAH TAaHBII-OMIYYHYH 3aMaHOam bIKMajapbl Ty3amy. Mm
YKYKTYK OWIMMIVH CalBIIITBIPMa YKYKTYK, TapbIXbIH-YKYKTYK, (opMaiayy-yKyKTyK
BIKMaJIAPBIH KOJIOHYYTa HETM3/IereH, ajapIbl KOJIIOHYY JKYKTOITOH MIUIACTTEPAN YeUyYTo,
MaMJIEKETTHK STeMEHIYYJIYKTYH Ma3MyHyHa ap KaHAail MaMuJIeNiepAn J>KalllblIooro,
MaMJIEKETTHH MaMIIEKeTTHK ST€MEHIUTHHE HETW3TW KOPKYHYUYTap[Abl aHBIKTOO >XaHA AaHBI
KOPTOOHYH CasiCHi yKYKTYK MEXaHU3MUH HIITEN YbITYyHYH *OJIIOPYH aHBIKTOO.

AJNBIHTaH HAThIXKaNap :KaHa aJapAblH SKAHBUIBITBI AaKTyalayy Macelenepan
KaJBINTAaHBIPYy, MaMJIEKeTTHK O3TeMEHAYYJNYKTYH TEOPHSIBIK KOHWreiJlepyH H3HMIIeere
KOMIUIEKCTYY MaMMJIe KbUTYY, MaMJIEKETTHK 3TeMEHAYYJIYKTYH 3aMaHOan KOHIEMIHSCHIHBIH
YKYKTYK HETH3[EpPHH HINTEN YbITyy, «MaMJIEKETTHK STeMEHIYYJYK» KaTeropHsCBHIH Kapoo
MEHEH aHBIKTANaT. KOHCTUTYLHSUIBIK-YKYKTYK TO3WLMSCHIHAH, AaHBIH Ma3MyHY JKaHa
aaaMalyy MapThHIA MaMIEKETTe HIIKE allbIPYYHYH 63T04eIyKTepy.

MMajigananyy gapaxacnl ;kaHa KOJJI0HYY 4eiipecy. Mirenun yblkkaH CyHYyIITap jKaHa
KOPYTYHIYJIap MaMJICKETTHK CYBEPEHHTETTH KaMChI3 KBUTYyyHY >KaKIIBIPTYy MacelelepuH
aHJaH apbl WINTEN YBITYy yIyH 3CKE AaJbIHBIIE MYMKYH; KOJIHOHYYIarsl MbIH3aMIapsl
OPKYH/OTYY YUYH KOJNJOHYJAT; aHIAaH apKbl WIMMHHA M3WIIeeNiep YIYH HETH3 Ty3e ajar.
TeopHsIbIk MPUHIUNTEP, CYHYIITAap jKaHA KOPYTYHAYJIap OKyy IMpPOLIECCHHIE KOJIOHYIYIIY
MYMKYH.
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PE3IOME
nquccepranuu Acandexosoii Jzxamuiau XKexkmenanneBHbl Ha TeMy «CyBepeHUTeT
Kbipreizckoii Pecny01MKH: KOHCTUTYLHHHOHHO-NIPABOBbIE ACHEKThD)
Ha COMCKaHHE YYEHOH CTEeNeHH JOKTOpa IOPUANUECKUX HAYK 110 CIEHaIbHOCTH
12.00.02 — KOHCTUTYIIMOHHOE NTPaBO; MyHUIUITATEHOE IPaBO

KnioueBble c0Ba: CyBepeHHTET, TOCYHAapCTBEHHBI CYBEpEHHTET, HapOIHBIHA
CYBEpEHUTET, HaIMOHAJIBHBII CYBEpEHHTET, TOCYapCTBEHHOE YCTPOWCTBO,
KOHCTUTYIIMOHHBIH ~ CTpOH, YHHTapHOE TOCYHapCTBO, (helepaTUBHOE TOCYHapCTBO,
obecreyeHne ToCy1apCTBCHHOTO CYBEPEHHUTETA, TI00aIn3aIis.

O0BbeKTOM HCcC/Ie0BAHMS SBIISIOTCS OOIIECTBEHHBIE OTHOIIECHUS, CKIAAbIBAIOIIIECS B
IpoLecce peai3ald TOCYAapCTBEHHOTO CYBEPEHMTETa B €0 COOTHOLIEHHHM C TAaKUMHU
MOHATUSIMH, KaK  «HAI[MOHAIBHBIH  CYBEpPEHHTET», HApPOAHBI  CyBEpEHHUTET»,
«roCyIapCTBEHHAs BIACTH» U T.J.

IlpenmeToM  WcciieqOBaHMSI  SIBISCTCS  NOJHMTHKO-TIPABOBAas — XapaKTEPUCTHKA
COJIep)KaHUs CYBEpEHHUTETa TOCYIapCTBa, TEOPETHYECKHE M IMPAaKTHYECKHE HPOOJIEeMBI €ro
peann3anum.

Hensio uccaenoBaHusi SBISIETCS KOMIDIEKCHOE M BCECTOPOHHEE H3ydEHHE IOHSTHS,
OCHOBHBIX TEOPHH TOCYJApCTBEHHOTO CYBEPEHHTETa, AHANIU3 B3aWMOACHCTBHS ITOHATHSA
«CYBEpEHUTET TOCYJapCcTBa» CO CMEKHBIMH MOJIUTHKO-IIPABOBBIMU ITOHSATHSIMH, OIPE/IENICHUE
€ro CyImHOCTH U OCHOBHBIX TIPU3HAKOB, BHIPAOOTKA MEPCIEKTUBHBIX HAIPaBICHHUN
COBEpIICHCTBOBAHHMSA OPraHHU3AIMH TOCYAApCTBE B KOHTEKCTE IIPOIECCOB TII00AIH3aun
MIPOUCXOMSIINX B MHUPE.

Metonosiornyeckoii 0a3oii  MccaeJOBaHMSA IIOCIYXXHUIM COBPEMEHHBIE METOMBI
MIO3HaHUs, pa3pabOTaHHBIE IOPUANYECKOW HayKOW W amnpoOMpoBaHHBIE NpakTHKOH. Pabota
OCHOBaHAa Ha  JWCHOJNB30BAaHHM  CPaBHUTENHHO-IIPABOBOTO,  HCTOPUKO-IOPHIHIECKOTO,
(hopMambHO-IOPUINIECKOT0 METO/A NPABOBOTO IO3HAHMSA, HCIOIB30BaHHE KOTOPBIX, a0
BO3MO>KHOCTb IIPOBECTH B MHTEPECAX PEIICHUS MOCTABJICHHBIX 33a7a4 0000IIEHNE Pa3IHIHbIX
MOAXOM0B K COJEPKAaHWIO TOCYJapCTBEHHOTO CYBEPEHHTETA, BBIIBUTH OCHOBHBIE YTPO3BI
TOCYJJapCTBEHHOMY CYBEPEHHTETy TOCYJapCTBY H ONPENENUTh IYTH Pa3BUTHS IMOIUTHKO-
MIPABOBOTO MEXaHU3Ma €ro 3aIlnThL.

IMonydyennsblie pe3yabTaThl M HX HOBU3HA OIPENEIICTCS MOCTAaHOBKOH aKTyallbHBIX
BOMPOCOB, KOMIUIGKCHBIM  IOJXOJOM K  HCCIIEIOBAaHHIO TEOPETUYECKUX HpodieM
TOCYJJapCTBEHHOTO ~ CYBEpEHUTETa, pa3pabOTKe IOPUANYECKOW OCHOBBI ~COBPEMEHHOW
KOHIIETIIIMN TOCYIAapPCTBEHHOTO CYBEPEHHTETa, PACCMOTPEHHH KaTEeTOPHU «TOCYAAPCTBEHHBIN
CYBEpEHUTET» C KOHCTHTYIIMOHHO-TIPABOBBIX IIO3WIHUH, €€ COAEpXKaHUs M OCOOEHHOCTEeH
peann3anuy B TOCYAApCTBE B YCIOBHAX TII00ATH3AIHH.

CreneHb MCNOIB30BAHHA M 00.J1aCTh MPHMeHeHHsl. BEIpaboTaHHBIE MPEUIOKEHUS H
BBIBOJIBI MOTYT OBITH YYTEHBI JUIS JalbHEHIINX pa3pabOTOK BOIPOCOB COBEPIICHCTBOBAHHS
obecnieyeHuss TOCYJapCTBEHHOTO CYBEPEHHUTETa; HCIOJIb30BAHBI HPH COBEPIICHCTBOBAHUU
JIEHCTBYIOIIETO 3aKOHOJATENLCTBA; MOTYT COCTaBUTh OCHOBY JUISl JAJBHEHIINX HayYHBIX
uccienoBanuid. TeopeTndeckue TONOKEHHS, PEKOMEHAAIMM W BBIBOJABL, MOTYT OBITh
HCTIONB30BaHBI B yI€OHOM IpoIecce.
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SUMMARY
dissertation of Jamili Asanbekova on the topic “Sovereignty of the Kyrgyz Republic:
constitutional and legal aspects” for the degree of Doctor of Law in the specialty
12.00.02 — constitutional law; municipal law

Key words: sovereignty, state sovereignty, popular sovereignty, national sovereignty,
government structure, constitutional system, unitary state, federal state, ensuring state
sovereignty, globalization.

The object of the study is the social relations that develop in the process of
implementing state sovereignty in its relationship with such concepts as “national
sovereignty”, “people's sovereignty”, “state power”, etc.

The subject of the study is the political and legal characteristics of the content of state
sovereignty, theoretical and practical problems of its implementation.

The purpose of the study is a comprehensive and comprehensive study of the concept,
the main theories of state sovereignty, analysis of the interaction of the concept of “state
sovereignty” with related political and legal concepts, determination of its essence and main
features, development of promising directions for improving the organization of the state in the
context of the globalization processes taking place in the world.

The methodological basis of the study was modern methods of cognition, developed
by legal science and tested in practice. The work is based on the use of comparative legal,
historical and legal, formal legal methods of legal knowledge, the use of which made it
possible, in order to solve the assigned problems, to generalize various approaches to the
content of state sovereignty, to identify the main threats to state sovereignty of the state and to
determine ways of developing political legal mechanism for its protection.

The results obtained and their novelty are determined by the formulation of topical
issues, an integrated approach to the study of theoretical problems of state sovereignty, the
development of a legal basis for the modern concept of state sovereignty, consideration of the
category “state sovereignty” from a constitutional and legal position, its content and features of
implementation in the state in the context of globalization.

Extent of use and scope. The proposals and conclusions developed can be taken into
account for further development of issues of improving the provision of state sovereignty; used
to improve current legislation; may form the basis for further scientific research. Theoretical
principles, recommendations and conclusions can be used in the educational process.
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