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JuccepTtanrionnas padboTa BbINOJHEHA Ha Kadeape rpakIaHCKoro rpasa u nmpolecca
topunudeckoro  (daxymerera 1'OY  BIIO  Keiprecko-Poccmiickuit  CrnaBsHCKHMA
yHuBepcuteT uMeHu nepporo IIpesunenrta Poccuiickon denepanuu b.H. Enpuuna.

Hay4unbii HusizoBa Anapa HaryeBHa,
PYKOBOAMTEb: JIOKTOP IOpUIUYECKUX HayK, mpodeccop Bricuiei
IITKOJTBI TIpaBa «OauteT» Kacnuiickoro yHuBepcuTeTa

O¢punuanbubie CamapxoxkaeB bateip buasiiioBuy,

ONNOHEHTHI: JOKTOP IOPUINYECKUX HAYK, MPOQeccop, 3aBeAyIOLIHil
Kadeapoil aAMMHUCTPATUBHOIO ITpaBa Briciieil KOs
cyneit npu BeiciieMm cyaeiickom coBere PecryOnnku
V36ekucran

HNabsicoBa I'yiabxazupa AKTypeeBHa,

KaHIUAAT IOpPUIMYECKUX HayK, mpodeccop Kadenpsl
IPAXKIAHCKOTO M TPyHOBOTro mnpaBa KaparaHamHCKOTO
YHUBEpPCUTETAa UMEHU akajeMuka E.A. byketoBa

Benymas opranuzanusi: Kadgeapa rpaxxaanckoro npasa Meskrocy1apcTBeHHOT0
00pa30BaTeJbHOI0 YYpesKIeHHs BbICIIEro 00pa3oBaHus
"Poccuiicko-TauKUKCKU I (CaaBsiHCKHI)
yHuBepcuter», 34025, Pecniyonuka Tamkukuctan, ropo
Hyman6e, yn. M. Typcyn-3ane, 30.

3ammra cocroutcs 20 gmekabps 2024 1. B 13:30 wacoB Ha 3aceqaHuu
mucceprannoHHoro coseta J[ 12.24.695 npu HWuactutyre ['ocymapctBa u Ilpasa
HanuonansHoii akanemun Hayk Keipreizckoit Pecriyonmku; Keipreizckom HanmonansHoM
VYuusepcutere um. XK. banacarsina; Ouickom ['ocyiapcTBeHHOM Y HUBEPCUTETE, MO aAPECY:
r. bumikek, npocn. Yyt 180 (4 stax koHpepenir-3an Ne408).

C mmccepTarueld MOXKHO O3HAaKOMHUTHCS B OuOiamoTekax HarmoHanpHON akageMuu
Hayk Keipreizckoit Peciyomuku (720071, KP, r. bumkek, np. Uyit 265-a), Keiprsizckoro
HanunonansHoro YuuBepcutera um. K. banacarsina, (720033, r. bumkek, yia. @pyHse -
547.) n Ouickoro 'ocynapctBennoro Yuusepcuteta (723500, r. O, yi. Jlenuna, 331), a
TaKxke Ha caiirte JTUCCEPTALIMOHHOTO COBeETa:
https://stepen.vak.kg/d 12 14 695/nazaralieva_aizada beishenbekovna/

NnentudukaTop nepconanbHoi koHpepennun: https://ve.vak.kg/b/121-uem-vz3-ajz

ABTtopedepat pazocian «__ » Hos0ps 2024 rona.

YuyeHblil ceKpeTapb IUCCEPTAIMOHHOIO COBETA,
AOKTOP IOPUIUYECKUX HAYK, JOLEHT Kouiknuuena K.C.
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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJlbHOCTh Te€Mbl JUCCEPTANMH. 3eMIISI — 3TO OCOOBIM OOBEKT BEUIHBIX U
0053aTEILCTBEHHBIX MPaB, C KOTOPHIM CBSI3aHbI IIPABOBBIE CTATYChI BOJHBIX OOBEKTOB,
HEJp U IPYTUX NMPUPOIHBIX 00BEKTOB. JIF0Obie 00BEKTHI HEABMKMMOCTH TaK UM MHAYE
CBSI3aHBl C 3€MEJIbHBIMM Yy4YacTKaMH. B CBsS3M € OYEBHUJIHOW OOIIECTBEHHOM
3HAYUMOCTHIO W HEOCIAPUBAEMBIM 3HAYCHHEM JTOTO0 OOBEKTAa OTCUYECTBEHHOE
3aKOHOJIATEILCTBO MPEIBSIBISET 0COOBIE TPEOOBAHMS K 000POTY 3€MEIBHBIX YUaCTKOB.

3eMutst SIBIISIETCS] OJTHUM M3 Han0oJiee 3HaYNMBIX 3JIEMEHTOB IMPUPOTHOTO OOTaTCTBA
mo00ro rocygapcTBa. 3emMiisl Kak MPUPOJHBIA O0BEKT (pecypc), KaK HEIBHXKUMOE
MMYIIECTBO SIBJISIETCS OOBEKTOM BO3NeUcTBUs mpaBa. [Huszoea A.H. I'apmonuzayus
YACMHBIX U NYOIUUHBIX UHMEPECOo8 8 peanu3ayuu npasa cooCmeeHHOCmu Ha 3eMII0 8
Kuoipevizckou Pecnybnuxe [Texcm]: aeémopedh.ouc. ... ookm.iopuo.nayk: 12.00.01.,
12.00.03/ A.H. Huszo6a. — buwkex, 2016. — 46 c.]

[IpaBO COOCTBEHHOCTH U JPYTHE BEIIHbIC MPaBa HA 36MIIIO SBJISIFOTCS BaKHEHUIITUMU
MOHATUSIMHU, XapaKTEPU3YIOIIMMU KaK MPaBOBOE, TaK M COLUAIBbHO-DPKOHOMHYECKOE
pa3BuTHE rocynapctBa u obOmiectBa. [loaTtomy oOecredeHue OanaHca YaCTHBIX H
nyOJUYHBIX UHTEPECOB B PETYJIMPOBAHUU OTHOIICHUN COOCTBEHHOCTHU HA 3€MEJIbHbBIC
YYaCTKM HWMEeT KiodeBoe 3HadeHWe. OCOOEHHO ATO BaXXHO IS BBIJCICHHS
KOHKPETHBIX OCHOBaHWHM TMpeKpamieHuss mpaB Ha 3emmo. OT  mpeojosieHus
IOPUIUICCKUAX MPOOETOB B TPAKIAHCKOM M 3€MEIBHOM 3aKOHOIATEIHCTBE 3aBHUCHUT
CTaOMIIBHOE JKOHOMHYECKOE pPa3BUTHE CTPaHbI, yCTOWYHUBOCTH TPABOOTHOIICHHA,
BO3HHKAIOIINX I10 IMTOBOJY 3€MEJIbHBIX Y9acTKOB. Beap ropuandeckrue mpoOebl MOTYT
CO37aBaTh HEOIPEACICHHOCTh W TIOBBIMIEHHBIC PHCKH 11 WHBECTOPOB, YTO MOIKET
CHUXAaTh OOBEMBI WHBECTHIIMH B SKOHOMHKY. DTO KacaeTcs, HaImpuMmep, BOMPOCOB
COOCTBEHHOCTH Ha 3€MJIt0, TpaB Ha €€ HKCIOJb30BaHWE U Tmepedady. Yerkoe
PEryJIUPOBAHUE STUX BOIPOCOB CIIOCOOCTBYET MPHUBJICUCHUIO WHBECTUIMH M, Kak
pe3yibTaT, JKOHOMHYECKOMY pOCTy. BHATHOe © TpelckazyeMoe MpaBOBOE
pPEryJIupOBaHKUE TO3BOJISET YYACTHHKAM PhIHKA (BJIaJIeNbIlaM 3€MEbHBIX y4YacTKOB,
apeHjaTopam, 3aCTpOMIIMKaM) JEHCTBOBATh B MPABOBOM IIOJIe, CHUXKAs KOJIMYECTBO
KOH(MIIMKTOB U CyAE€OHBIX CIIOPOB. DTO, B CBOIO OUEPE/lh, CIIOCOOCTBYET YKPEIUICHUIO
JOBEpHsI MEXKAY YYaCTHHKAMHA pPBIHKA W YCTOWYMBOMY Pa3BUTHIO OTHOIICHUH
COOCTBEHHOCTHU Ha 3€MEJIbHBIE YUACTKH.

B Kbipreizckoii Pecriy0iinke eXerogHo 3aKI04aeTcsl 3HAUUTEIbHOE YUCIO CIENIOK
KYTUTU-TIPOIQKH, apCHIbI, JapCHUS U JIp., 00BEKTOM KOTOPBIX BBICTYITAIOT 36MEIIbHBIC
Y4aCTKM M 3eMeJibHble J0au. Tosbko 3a 2023 roj COrjgacHO OTKPBITBIM JTaHHBIM
['ocynapcTBEHHOrO0 areHTCTBa IO 3E€MEIBHBIM pecypcaMm, KajaacTpy, TEOAC3ud U
kaprorpaduu mnpu Kabunere MunuctpoB Keipreizckoii PecnyOnuku —oOiee
KOJIMYECTBO CHEIOK C HEIBMKUMOCTBIO coctaBmio 91,876 [Caum ['ocyoapcmeennozo
A2eHMCMea No 3eMEelbHbIM pecypcam, Kaodacmpy, 2eooe3uu u Kapmozpaguu npu
Kabuneme Munucmpos Kwvipevizckoti Pecnyonuxu [Onekmponnsiii pecypc] Peicum
oocmyna: https://gosreq.gov.kg/ 3aen. ¢ skpana]. Bompochl MpeKpalieHus Mpas
COOCTBEHHOCTH W TIOJIb30BaHUSI MPHOOPETAIOT BCe OOJIbIliee 3HAYEHUE, YTO, B CBOIO



https://gosreg.gov.kg/

ouepelb, JeNaeT aKTyaJlbHOM W 3HAYMMOW CHCTEMATH3alMI0 MEXaHH3MOB
JI00POBOJIBHOTO M MPUHYIUTEIBHOTO MPEKPAICHHSI IPaB Ha 3€MITIO.

[{UBUAMCTUKA CTAIIKUBACTCS C PAJIOM MPOOJIEM TEOPETUUECKOrO0 U MPAKTUUECKOTO
xapakTepa B cdepe u3bATHS 3eMiu. BmecTe ¢ Tem, UMEIoIMecs pacXoKICHUS B
TOJKOBAHMU U TNPUMEHEHUHM OCHOBAHUW TMpEKpalleHus IMpaBa, NEPEUUCICHHBIX B
I'paxxnanckoM M 3€MEIbHOM KOJIEKCaxX CO3JAal0T KOJUIM3MOHHYIO OOCTaHOBKY, YTO
3aTPyHAECT OJHO3HAYHYIO MHTEPIPETAIMI0O U UMIUIEMEHTAIMI0 HOPM, KaCaroIIUXCs
paccMaTpuBaeMoi IpoOIeMaTHKY.

B Bompoce 0 NpUHYAMTENHHOM TMPEKpaAlIEHUU IpaB Ha 3€MEJIbHbIE YYaCTKH
CYIIECTBYET psAJ HEpPEHIEHHBIX MPABOBbIX CHUTyallUid, KOTOPHIE OIMHUPAIOTCS Ha
IPOTHUBOpEYAIIUE JAPYT JPYry IMPaBOBbIE HOPMbI. Takke UMEIOTCS Hepa3pelIeHHbIS
BOIIPOCHI, Kacaroluecss CoOOJOJIEHUS pa3yMHOTo OalaHca MeXAy YacTHBIMU U
nyONUYHBIMM HHTEpECaMHU M TPOLEAYPHBIX MOMEHTOB. K mpumepy, nmpu U3bATUU
3€MEeJIbHOTO y4acTKa BCJIE/ICTBHE ero HEHUCIOJIb30BaHUS
COOCTBEHHUKOM/3EMIJIETIONB30BATEIEM 3aKOHOAATEIEM HE YCTAHOBJIEHO, KaKuM
oOpa3oM OyJeT OmNpeaensiTbCcsl IMOJ00HOE HEUCHOJIb30BaHHE, B TOM YHCIIE,
MIPUMEHUTENHHO K PA3JIMYHBIM KaTETOPHUSIM 3€METTb.

AKTYyaJlbHOCTh HCCIIEZJOBaHUSI OOYCJIOBJIEHA TaKKe€ M TEM, YTO MpoOensl B
pEryJIMPOBAaHUM OTHOIIEHUM, CBSA3aHHBIX C 3€MJICH, JOJKHBI paccMaTpuBaThCA HE
TOJIBKO C TOYKH 3PEHHS UMYIIECTBEHHOTO AacleKkTa, HO M, YTO HEMAaJOBaXHO, C
IPUPOJIOOXPAHHON U SKOJIOTUYECKOW MO3UIUNA. Y UYUTHIBASI, UTO 3€MIISI — 3TO, B IIEPBYIO
ouepeib, MPUPOTHBIN 00BEKT, KOTOPHIN SBISETCS HEBO30OHOBIISIEMBIM, MOKHO CMENO
YTBEPKIaTh, YTO 3a/1a4H, KacaloIIUecs peaau3aluy mpaBa COOCTBEHHOCTH Ha 3eMJIIO U
BCEro, YTO C HUM CBf3aHO, Bceraa OyAyT MMeTh ocoboe 3HaueHue. [loatomy eme
OOJIBIITYI0 BAKHOCTh M 3HAUMMOCTb MPUOOPETAET KOMIUIEKCHBIN, MEXKIUCIUTLITHHAPHBIN
NOAXOJ K Pa3pelI€HUI0 CYHIECTBYIOIIETO MOJOKEHUSI B PETYJIUPOBAHUN OTHOLIECHUM,
KOTOPbIE COCTABJISIIOT OOBEKT HAILIETO UCCIIEA0OBAHMUS.

AHanu3 rpakJaHCKOTr0 U 3€MEJIbHOTO 3aKOHOAATENbCTBA, UCCIEA0OBaHUI B 001acTH
[UBUJIMCTUYECKOW HAyKW TO3BOJISIOT KOHCTAaTUPOBATh NEPUIMT HCCIEAOBaAaHUN B
npeaAMETHOU cpepe crnocoO0B MpeKkpanieHus mpaBa 3eMJIETI0Ib30BaTENs1/COOCTBEHHUKA
B Ksipreizckoit Pecriybnuke. Bmecte ¢ TeMm, Kak cienyeT U3 MPUBOAMMBIX OTYETOB
BEJIOMCTBEHHBIX TOCYJapCTBEHHBIX M MYHUIUMNAIBHBIX OpPraHoB, a TaKke Wu3
pa3HOOOpa3HBIX  CPEACTB  MaccoBoM  WHGOpPMALUM,  COLMAIBHBIX  CETEH,
PaBONPUMEHHUTENIbHAS padoTa MO YMOPSJOUYCHUIO 3E€MENbHBIX MPABOOTHOIICHUMN
BeJETCS B CaMOM aKTHUBHOM Kitoue. boiee Toro, cyzeOHbie pa3oupaTesibcTBa U CIIOPHI
OTHOCHUTEJILHO HMCXOJIa T€X WJIM HMHBIX KEHCOB MOSABISIIOTCS B MOJE 3PEHHS MOYTH
KaXIbI 1eHb. Ecii 00paTuThes K CYIIECTBYIOIIEH CTAaTHCTHKE, TO TOIBKO 32 2023 rox
ObL10 3apeructpupoBano 1812 HapylieHU 3eMEILHOTO 3aKOHOIATEIhCTBA, BRBIHECEHO
633 akTa MPOKYpPOPCKOTO pearupoBaHUs, HHUITUUPOBAHO 265 MCKOB, BO3OYXKACHO 57
YLOJIOBHBIX el [HMnugpopmayuonnvii pecypc News.com.kg [Onexmponnsiii pecypc]
Peoxcum  0ocmyna:  https://news.com.kg/svodka/v-2023-godu-zareqistrirovano-1812-
narushenij-zemelnogo-zakonodatelstva-genprokuror/ 3aen. ¢ sxpana]. I3 3T0ro MOKHO
clesaTb 3aKOHOMEPHBIM BBIBOJ O TOM, 4YTO TEOpeThyeckas 0a3a peryiupoBaHUs
OTHOIIICHUH, OOBEKTOM KOTOPBIX SIBJISIIOTCS 3€MEJIbHBIE Y4YacTKH, HE YCIEeBaeT 3a
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JUHAMMKOM M aKTUBHBIM POCTOM IpakTHUecKod cdepbl. B Hacrosiee Bpems HeET
OJTHO3HAYHOCTH B OMNpPENEICHUH MEXaHH3MOB JOOPOBOJIBHOTO U MPHUHYIAUTEIHLHOTO
MIPEKpAIICHUs NIpaB HA 3€MEJIbHbIE YUACTKH, B TOM YHUCJE, HE ONpeaeieHa MeXaHUKa
U3BATUS 3€MENbHBIX y4acTKOB. Takum oOpa3om, Mbl 0003HAYHMIN OOIIMII TOPU3OHT
poOJEMaTUKH, KOTOPBIA HAIISAHO WUIIOCTPUPYET MOTPEOHOCTh B HAYYHOM
IIEPEOCMBICIIEHUA MHOTHX DJJIEMEHTOB B HCCIenyeMoud Teme. B cBow ouepens,
aKTyaJbHOCTh HM3y4Ya€MOM TEMBI, CI0KHOCTh, Pa3HOOOPa3HOCTh M MHOIOIPAHHOCTh
CYLLECTBYIOIIMX IPOOEIOB 3aKOHOAATEILCTBA B c(pepe MpeKpalieHUs IpaBa Ha 3EMITIO
IPEIONPENEIINIIM LENb U 3a1a4U JUCCEPTALMOHHOTO UCCIIEI0BAHHUS.

CBsI3p TeMBI JUCCEPTALMH C NMPUHOPUTETHLIMU HAYYHBIMHM HAIPABJICHHUSAMH,
KPYIHBIMH HAaYYHBIMH NpPOrpaMmMaMu (IPOEKTaMH), OCHOBHBIMHM HAYYHO-
HCCJIEI0BATEIBCKMMHE  padoTaMH, MPOBOAMMBIMH  00pa3oBaTeIbHBIMH M
HAYYHBIMH YYpe:KIeHUsIMH. TeMa QMCCepTallMOHHOTO MCCIIEOBAHUS TECHO CBSI3aHA
C TaKMMHU MPOTrpaMMHBIMHM JTOKyMEHTaMH, Kak HarmoHanbHas cTpaTerusi pa3BUTHS
Keipreizckoit Pecniyonuku Ha 2018 — 2040 ronbr (yrBepkaeHa YkazoMm Ilpesunenta
Koipreizckoit Peciyonuku ot 31 okts0ps 2018 roga YII Ne 221), HaumnonaneHas
nporpamma pa3sutust Keipreizckoir Peciyonuku 10 2026 roga (yTBepxkaeHa YKa3zoM
[Ipesuaenta Koipreizckoit Pecnybnuku ot 12 okTsiops 2021 roga Ne 435) u psiaom
OPYTUX JTOKYMEHTOB.

Hean wu 3agauyum wucciaenoBanms. Llenplo AMCCEpTALIMOHHOTO HCCIIEIOBAaHUS
ABJISIETCSI KOMIUIEKCHBIM aHAJIM3 BOINPOCOB MPEKpALEHUs IIpaB Ha 3€MII0 B
COOTBETCTBUM C KBIPTBI3CTAHCKUM 3aKOHOJATEIBCTBOM, W3YYEHUE CYILIECTBYIOLIEH
CyJeOHOM M aIMUHUCTPATUBHOM TMpPaKTUKHU, 4YTO B CBOIO OUYEpEeAb IO3BOJIMUIO
pa3zpaboTaTh NPEIOKEHHUS] MO JaJbHEHIIeMy COBEPIICHCTBOBAHUIO CHUCTEMBbI
HOpPMaTHBHBIX MPABOBbIX aKTOB B YKa3aHHOW 00JIacTH.

B pamkax mOCTaBIEHHOW LEIM B HAaCTOSIIEM HCCIEIOBAHUHA IIOCTABIICHBI
CJIEYIOIINE 3aJa4H:

1) W3yYyuTh WUCTOPUYECKHI OMBIT W XPOHOJOTHIO PAa3BUTHS TPABOBBIX HOPM
MpEeKpalieHusl MpaB Ha 3€MIII0 B COBETCKUWA TMEPUOJl U TEPHUOJ] CYBEPEHHOIO
KsIpreizcrana;

2) TPOBECTH aHAIM3 W KIacCU(UKANMIO OCHOBAHWUH TMPEKpAIlCHUs IpaB Ha
3eMEeJIbHbIE YYACTKU C TOYKH 3PEHHs PAIMOHAIIBHOCTH U aKTyaJbHOCTH, a TaK¥Ke MX
CO3BYYHs C UMEIOLIECUCS IOPUANYECKON PAKTUKOW;

3) paccMOTpETh U MPOAHATU3UPOBATH MPEKPAICHHE TIPAB HA 3eMEJIbHbIC YYaCTKH B
paMKax yHUBEPCAJIBHOTO IPABOIIPEEMCTBA;

4) mpoaHaJIM3UPOBATh HOPMBI TPAXKIAHCKOTO M 3E€MEIBHOTO 3aKOHO/ATEIILCTBA B
BOMpOCE MPEKpaIleHns npaBa COOCTBEHHOCTH M UHBIX BEIIHBIX NPaB B 10OPOBOJIHLHOM
MOPSAJKE, U ONPEICIUTh TEOPETUUYECKHE U MPAKTUYECKUE MPOOJIEMBbl, BO3HUKAIOIINE
pu 100pOBOJILHOM MPEKPAIICHNUH [TPaB Ha 3eMETIbHbIE YYaCTKH, B TOM YHCJIE MEXaHU3M
OTKa3a OT MpaBa;

5) uccrenoBaTh OCHOBAaHHWS MPEKPAIICHUS TpaBa, UMCIOIIUE HPUHYIUTCIBHBIN
XapaKTep;

6) M3y4HTh U IPOAHATM3UPOBATH CYACOHBIC PEIICHUS U ONPECIICHHS, O PU3HAHUH
npaBa COOCTBEHHOCTH HEACHCTBUTENIbHBIM, MPEKPAIEHUU IpaBa MOJb30BaHUs, Ha



npeametr cootBeTcTBUs Konctutyumu Ksipreizckoit PecnyOmnuku, rpaxaaHckoMy U
3eMENPHOMY 3aKOHOJATENbCTBY MM MJICHTU(UKALMK KIIOYEBBIX MPOOJIEeM U
TEHJECHUUI B IPAaBONPUMEHEHUY;

7) paspaboTaTh NPEUIOKCHHS IO BHECCHHIO W3MCHCHWUH W JIOTIOJHCHHHA B
JNENCTBYIOLIEE 3aKOHOAATENBCTBO.

Hayuynass HoBu3HAa muccieaoBanusa. Hacrosmas nuccepranuoHHas pabota
Mpe/ICTaBIsIeT COO0N YHUKAIBHOE MCCIIEOBAHNE, KOTOPOE OTPaXaeT TEOPETUUECKUE
NPAKTUYECKHUE aCIEKThl NPEKPALICHUsS NpaBa Ha 3€MEJbHBIE YYAaCTKH B YCIIOBHSX
U3MEHEHUM, TPOUCXOJSAIIMX B OTEYECTBEHHOM 3aKOoHoAaTenbcTBE. Ha ocHOBe
IPOBEJAEHHOIO CHUCTEMHOTO aHaldu3a MpeiaracTcsi U3MEHUTh IEpEeYEHb OCHOBAaHUIA
OpeKpalieHus: mpaBa Ha  3eMJII0, YHUQUIIMPOBATH U aKTyaJU3HpPOBATH
COOTBETCTBYIOIIIME HOPMBI TPAKIAHCKOTO M 3E€MENBHOTO 3aKOHOAATENIbCTBA. MBI
IpeajaracM KOHKPETHBIE IIyTH II0 COBEPIICHCTBOBAHUIO MEXAHHM3Ma IIPABOBOIO
pPEryJIupOBaHMs OTHOLIEHWA COOCTBEHHOCTH W JIPYTMX BEIIHBIX MPaB Ha 3€MEJbHbIC
YYacTKH, aHAJIU3UPYEM Cllydau MNPEKpAIIECHUs IpaBa Ha 3€MeEJbHbIE OOBEKTHI MpU
HAaCJEIOBaHUM, JTIOOPOBOJIBHOM OTKa3€, HM3BATUU IO Pa3HOOOPA3HBIM MPUYMHAM,
oOpaleHUI0 B3bICKAHMSI Ha 3€MJII0, B TOM YHUCJE, BONPOCHl HAIMOHAIU3ALWH,
KOH(HCKAIlMU U pEeKBU3UIIUU.

I[IpakTHyeckass 3HAYMMOCTb TIOJYYEHHBIX Pe3yJbTaTOB. BeiBogbl U
pPEeKOMEHJalMu, CHAEJIaHHblE B  JUCCEPTALlMM, MOTLYT OBITh  HMCIOJb30BaHbI
HOPMOTBOPYECKMMM ¥  IPABONPUMEHUTEIBHBIMU  OpraHamu. TeopeTuueckue
IIOJIOKEHUS HCCIIEA0BaHUS MOTYT HAaTH IPUMEHEHHUE B IIPOLIECCE MTPENOIaBaHMs Kypca
IPa)X1aHCKOTO TpaBa, 3€MENbHOIO MpaBa U B HAYYHO-HUCCIENOBATEIbCKON padote, a
TaKK€ B paMKaxX CIELUaIM3UPOBAHHBIX Y4eOHBIX KypcoB «BemHoe mnpaBo» u
«IIpob6nemsl paBa coOCTBEHHOCTH». OCc000€ 3HAYECHUE UMEIOT PEKOMEH/IAlUK aBTOpa
0 YCTPAHEHUI0 KOJUIM3UH U MpoOeroB JEHCTBYIOLIETO 3aKOHOJATENbCTBA,
PEryJIUpPYIOIIEro OCHOBAHUS U NOPAJIOK MPEKPAICHUS MPAB HA 3EMITIO.

JKOHOMMYECKAasi 3HAYMMOCTh IMOJYYEHHBIX Ppe3yJabTaToB. Pe3ynbrarsl,
MOJIyYEHHBIE B PAMKAX UCCIIEI0BAHUS, MOTYT UMETh MECTO MTPU COBEPLICHCTBOBAHUU U
ONTHUMH3ALMNA TOCYJApPCTBEHHOW TMOJIUTHUKUA B c(epe peryaupoBaHUs 3€MEIbHBIX
MpaBOOTHOIIEHUH. 1Ipy MOmMKHON peanu3anuu NpeaaraéMblXx MEp OHU MOTYT CTaTh
OCHOBOM Juisi (pOPMUPOBAHUSI KAUECTBEHHO HOBBIX TMOAXOJOB K TMPaBOBOMY
PEryJIUPOBAHUIO 3€MENIbHBIX MPAaBOOTHOIICHUH, YYAaCTHUKAMH KOTOPBIX SIBISIOTCA
rOCyJIapCTBEHHbIE M MYHHIIMIAJIBHBIE OpraHbl, IpakJAaHE W IOPUJIMYECKHUE JIHIA
Ksipreizckoit PecriyOmuku.

OcCHOBHBI€ 10JIOKEHHUSI, BBIHOCMMbIE HAa 3alUTY:

1) Tlpemrtoxena aBTOpcKas ACHUHHUIUSA TMPEKPAIICHUS MpaBa Ha 3eMEJIbHBIM
yuacTok. [Tox npekpaiiieHreM mmpaBa Ha 3€MEJIbHbIA YYaCTOK MpEeUIaraeTcs NOHUMAaTh
COBOKYITHOCTh IOPUIMYECKHX U (PAKTUYECKUX OOCTOSATENHCTB, KOTOPhIE MPUBOMAAT K
yTpare mpaBa cOOCTBEHHOCTH WJIM UHBIX BEIIHBIX MIPAB HA 3€MEIbHBIN y4acTOK.

2) Pa3paboTaHa MeTOAOJOTHS aHAIM3a MPABOIIPUMEHUTEIHLHON TPAKTUKH B cdepe
NpeKpalleHus] MpaB Ha 3eMebHbIE yYacTKH, BKJIIOYarouiass cOop, CHCTEMaTU3ALMIO
JAHHBIX O CYJEOHBIX JIeJlaX U aIMUHUCTPATUBHBIX MPOIIeaypax.



3) [lana aBTopckas KiaccuuKalys OCHOBAaHHIA IPEKpalleHHsl IPpaBa Ha 3eMeJIbHbIC
yuacTku B Keipreizckoit PecriyOnuke. B 310l cBsi3u nipejiaraeTcsi BHECTH U3MEHECHUS B
crateio 62 3emenbHOro kojekca KP, pa3znenuB ocHOBaHMs MpeKpamieHUs IpaBa
COOCTBEHHOCTH U MpaBa 3eMJICTIOIb30BaAHUS:

«1. TlpaBo 4WacTHOW COOCTBEHHOCTHM Ha 3€MEJBHBINM yYacTOK MpeKpariacTcs B
CHEAYIOLIUX CIIyYasx:

- OTUYKJICHUS [IPaBa HA 3€MEJIbHBIN yYaCTOK IPYroMy JIUILY;

- oOpallieHust B3bICKaHMSI Ha 3€MEJbHbIN YYaCTOK, HAXOISIIUICS B COOCTBEHHOCTH,
o TpeOOBaHUSAM KPEAUTOPOB B COOTBETCTBHUH C 3aKOHO/IATEILCTBOM;

- CMEpTU COOCTBEHHHUKA 3eMEJIbHOTO y4acTKa IPHU OTCYTCTBUM HACJIETHUKOB;

- TOOpPOBOJIBHOT'O OTKa3a COOCTBEHHUKA OT MTpaBa Ha 3eMEJIbHBIN y4acTOK;

- HEBO3MOXHOCTH JTaJIbHEUIIIETO UCII0JIb30BAaHMS 36MEJIbHOTO YYACTKA B PE3YJIbTaTE
CTUXHMHOTO O€JICTBUS;

- TOpU U3BATHM 3€MEJIBHOTO Yy4YacTKa II0 OCHOBAHUSM M B TOPSJKE,
MPEyCMOTPEHHBIM HacTosuM Kosiekcom;

- JINKBUJALNH IOPUIUYECKOTO JIUIIA;

- mpu BbIXoAe H3 rpaxaaHcTBa Keipreisckoit PecnyOmuku coOCTBEHHUKA
3€MEJIBHOT0 YYaCTKa CEIIbCKOX035IMCTBEHHOTO HA3HAYEHHUSI MJIU 3€MEJIbHOTO YYacTKa, 3a
HCKJIFOYEHUEM CITy4dasi UTIOTEYHOT'O KUJIUIIHOTO CTPOUTEIIbCTBA;

- PEKBU3UIIUH, HAITMOHAIM3ALNH, KOH()UCKALIUH.

2. IIpaBo Mmonb30BaHUS 3€MEIBHBIM YYaCTKOM HWJIM €r0 YacThIO MPEKpPAIIAETCS B
ClIy4asX, MPeayCMOTPEHHBIX TYHKTOM | HACTOSAIIEH CTaThH, a TAKKE B CIydasx:

- UICTEUCHUS CPOKaA MOJIb30BAHUS 36MEIIbHBIM YUYACTKOM;

- TIPEKpAICHUs] TPYJAOBBIX OTHOIIEHUMN, B CBS3M C KOTOPBHIMU ObLT MPEIOCTaBJICH
CITy>KEOHBIN 3eMeTbHBIN Ha/Iel, 32 UICKITIOUEHUEM CITy4aeB, YCTAHOBICHHBIX HACTOSIIUM
Konekcowm;

- IPU MPEKPALIECHUHU AEHUCTBUS KOHIIECCHOHHOTO JI0rOBOpA, JIOrOBOPA O TOPHOM
KOHIIECCUU, COTJIAIICHUS O pa3fesie NPOMYKIMH, a TAaKKE MPHU MPEKpPAlICHUU IpaBa
MOJIb30BAHUS HEIPAMU;

- IPEKPAIIECHUS ACHUCTBUS COTJAIICHUS, 3aKJIIFOYEHHOTO B paMKaX rOCyIapCTBEHHO-
YaCTHOT'O ITAPTHEPCTBA;

- IPU PACTOPKEHUU JOTOBOPA apeH bl 3€MEJIBHOIO y4acTKa WJIM MHOTO JOTOBOpa
WA COTJIAIICHUS, IO OCHOBAHUAM, MPEIYCMOTPEHHBIM 3aKOHOAATEIBCTBOM U CAMUM
JIOTOBOPOM/COTJIAIICHUEM. .

4) PaccMOTpeHa FOpUAMYECKAs CBSI3b MEKIY MPEKpallleHUEM MPaB Ha 3eMeJIbHBIN
Y4YacTOK U IPEKPAIICHUEM IIpaBa HA 3aHUE WIM COOPYKEHHUE, CBSI3AHHOE C JaHHBIM
y4acTKoM. Jloka3aHo eTMHCTBO IOPUANIECCKON U (PU3HUECKON CBS3H MEXKTY 36MEIbHBIM
YYaCTKOM M O0BEKTOM HEABUKUMOCTH HAa HEM.

B cBsi3u ¢ ATUM TpemioKeHO, YTOObI «eIuHAas Cyan0a» 3eMeIbHOTO ydacTKa U
PacoJIoKEHHOTO Ha HEM OOBEKTAa HEJBUKMMOCTH ObLIa CBsI3aHA C IJIaBEHCTBYIOIIUM
TIOJI0’KEHHUEM 3€MENBHOTO YUaCTKa, 9TO TpeOyeT BHECEHHS OTIOIHEHHS B CTaThio 2338
I'paxxnanckoro koaekca Keipreizckoit PecnyOnvku myHKTa 4 B ClIEIYIONMIEH peIaKIIuu:
«B ciyyae oCyIlecTBIEHUSI HE3AKOHHOM MOCTPOMKH HA YY’KOM 3€MEJIBHOM YYacTKe, B
TOM yucJe, 0e3 NpeBApUTEIBLHOrO COryiacus COOCTBEHHUKA 3€MEJbHOTO yYacTKa WK
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3eMJICTIONB30BaTENsl, COOCTBEHHUK TOCTPOMKMA HE MPHOOpEeTaeT MpaBa MOJIb30BAHUS
3€MEJIbHBIM YYacTKOM, B TOM YHCJIE €r0 4acTbhl0, Ha KOTOPOM paCIOJIOKEHO 3TO
HEJBUKUMOE UMYILIECTBOY.

[Ipennaraercst Tak:ke JOoNOJHUTH raaBy 60 I'paxxnanckoro kogekca KP, a umenHno
ctateto 1120 «CocraB HaciencTtsa», IyHKTOM 4 CIEAYIOLIET0 COJEp KaHUS:
«3eMeNbHbI y4acTOK W OOBEKTHl HEIBHKMMOCTH, MPOYHO CBSI3aHHBIC C JIaHHBIM
3€MEJIbHBIM YYacCTKOM U TPUHAJUICKAIIME OJHOMY JIMIy, MEPEXOAAT B MOPSIKE
YHUBEPCAIBHOTO MPABONPEEMCTBA, B TOM YHUCJE IO 3aBEIIaHUIO0, COBMECTHO, Kak
EAUHBIA 0OBEKTY.

5) IlpemioxkeHo oNpeAeTUuTh MPOLETYPY M0OPOBOJBHOIO OTKa3za OT IpaBa Ha
3eMEeJIbHBIN YYaCTOK Yepe3 Mojjavy 3asBJICHUS] B COOTBETCTBYIOIINE YIIOJTHOMOYEHHbBIC
OopraHbl BMECTE C MPHUIOKEHHUEM IaKeTa MPaBOYIOCTOBEPSIIONINX JIOKYMEHTOB, C
00s13aTeNIbHBIM 3aBEPEHUEM CaMOI0 OTKa3a OT IpaB Ha 3E€MEJbHBIM y4YacTOK B
HOTapUaJIbHOM MOPSAKE, HE B IOCJIEAHIOID OYepeb JJIA TOro, YToObl YCTaHOBUTH
MCTUHHOCTh W TOJJIMHHOCTh HAaMEpPEHUH 3€MJICTIONb30BaTENsl MO J100POBOIBHOMY
OTKa3y OT IpaB.

6) [IpennoxeHo KOHKPETU3UPOBATh MEXaHU3M U3BATHS 3eMEITb, PA3/ICIIUB MTOHATHUS
«BBIKYI» U «U3BATHE» BCIEIACTBUE PA3IUYHOW IPABOBOM NPHUPOABI 3TUX JABYX
npouenyp. Ilog BBIKyIOM cieayeT MOHUMAaTh CHEIKY MEXAY COOCTBEHHUKOM
(3eMyienoib30BaTeNEM) U MOKyMareneM (yIOoJHOMOUYEHHBIN OpraH) 1o KyIUIe-MpoAaKe
3€MEJIBHOIO y4JacTKa W OINPEIECICHUH CTOPOHAMU CHIEJIKM BBIKYITHOHM LieHbl. M3bsaTHe
3€MEJIbHOr0 y4acTKa — 3TO UCKIIOUUTENbHAs Mepa IPEKpaleHHs paBa Ha 3eMeIbHbBIN
Y4acTOK, KOTOpash MOKET IPUMEHATHCS TOJBKO CYJIOM IIOCIE IPENBAPUTEIBHOTO
OUCBMEHHOTO  TMPEAYNpPEKICHUs  COOCTBEHHHMKAa  3€MEJIbHOTO  y4yacTKa WM
3eMJIeNIONIb30BaTeNsl 00 YCTPAaHEHHWH MMEIOIIErocs HapylleHUs, MPUBJICUCHUS
(pU3UYECKOro MU IOPUINYECKOTO JIUIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

7) OmnpenencHpl Cllydyad W IOCIICACTBUS HEHCIIOJIB30BAaHUS 3E€MEIIbHOTO yYacTKa
COOCTBEHHUKOM/3EMIIETIONB30BATENIEM, B CBS3H C YEM MPEJI0KEHO U3JI0KUTH CTaThIO
69 3K KP B crnenyromeil pegakiuu: «3eMebHbIA y4acTOK MOXET ObITb U3BST IO
PEIICHUIO CyJia B ClIy4asiX, IPEeIyCMOTPEHHBIX cTather 66 Hactosmero Konekca. [lpu
MpeKpaieHu (aHHYJIUPOBAHUHU) TPaAB MOJIb30BAHUSL HEIpaMU HM3bATHE 3E€MEIbHOTO
y4acTKa MPOU3BOJUTCA YINOJHOMOYEHHBIM OPraHOM, BBIJABIIMM BO BPEMEHHOE
MOJIb30BAaHUE 3EMENbHBINA OTBO. B nepnoa HEMCIoab30BaHMs 3€MEJIBHOIO YYacTKa 1o
HA3HAYEHUIO HE BKJIOYAETCS BPEMS, B TEYEHUE KOTOPOIr'O 3€MEJIbHBIN Y4aCTOK HE MOT
OBITh HCIIOJB30BaH IO HA3HAUYCHUIO BCIEACTBUE (HOPC-MAKOPHBIX OOCTOSTEIHCTB
(0OCTOATENBCTB HEMPEOJOTUMON CHIIBI) WM HMHBIX OOCTOSITENBCTB, MCKIIIOUAIOLIUX
TaKOE MCIOJIb30BaHue (0e3/eicTBIE JOIKHOCTHBIX JIUI YTIOJTHOMOUYEHHBIX OPTraHOB U
1p.), B cllydae, €Cliid JaHHOe Oe37eiicTBHE T0Ka3aHO BCTYNUBILUM B CHIIY pEIIEHUEM
cyna». Bmecte ¢ Tem, TpeGyeTcs 4eTKoe orpeiejIeHre TOro, OTCYTCTBHE KaKMX UMEHHO
paboT M B TEYEHHE KAKOrO0 BPEMEHHM OTHOCHUTCS K CiIy4yasiM HEHCIOJIb30BAHMUS
3€MEeJIbHOI0 y4acTKa.

8) OOocHOBBIBacTCS HEOOXOJAUMOCTh U IEJIECOOOPA3HOCTh  TPOBEACHUS
AKOJIOTUYECKON SKCHEPTU3bI Mepe]] MPOBEAECHUEM U3BATHS 0CO00 IIEHHBIX 3€MEb U
3eMellb, 3aHATBIX 0CO00 OXpaHSEMbIMU NPUPOAHBIMU TEPPUTOPUSIMU. YUUTHIBAS
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BBICOKYK) Ba)KHOCTb JIaHHBIX KAaTErOpUM 3€Mellb, DKOJIOIMYECKUH acCHeKT JOJDKEH
YUHUTBIBATHCS MPU KAXKIOM BO3MOKHOM U3BATHUH 3€MJIH, JIJIsl YETO MpEejIaraeTcs BHECTU
m3meHeHus B cratbu 70 u 71 3emenbHoro kojaekca KP u ompenenuTs, 4TO U3BATHE
0c000 IICHHBIX 3€MeNb M 3€Mellb, 3aHATBIX 0C000 OXpaHSEMBIMH MPHUPOIHBIMU
TEPPUTOPUSAMU U HUCTOPHUKO-KYJIBTYPHBIMH OOBEKTAMHU, JUIsI TOCYAAPCTBEHHBIX WIIN
OOIIECTBEHHBIX HYX/I MOKET MPOUCXOAUTH TOIBKO MOCIE MOTYyUYECHHUS MTOJTOKUTETBHBIX
pEe3yJabTAaTOB  3KOJOTMYECKOM 3KCHEPTHU3bl, NIPOBOJUMOM B COOTBETCTBUU C
I'paxnanckum konekcoM Keipreizckoit PecniyOnuky, HopMamu 3eMeEIbHOTO KOJEKCa,
3aKOHOJATEIBCTBOM 00 OXpaHe OKPY’KAIOUIEH cpebl U 00 FIKOJIOrMUECKOM SKCIIEPTU3E.

9) OnpeneneHbl OCHOBHBIC TTOJIOKEHHS PEKBU3UIIMN, B COOTBETCTBHH C KOTOPBHIMH
OTJINYUTENBHBIN NPU3HAK PEKBU3HIIMM — 3TO €€ BpeMEHHbIN xapakrep. [Ipennaraercs
BKJIFOUUTH PEKBU3ULIAIO 3€MEJIbHOTO YYaCTKa B CIy4au IPEKPAILCHHs] [TpaBa Ha 3€MJIIO,
nonosiHuB TekcT 'K KP w/umn 3K KP Taxke oTaenpbHOM HOPMOM, pacKphIBAIOIICH
MOPSIIOK OCYIIECTBIIEHUS JAHHON NPOLEAYPHI:

«1. B coyyasx cTUXUHHBIX O€JICTBUIA, aBapHil, SMUAEMUI, STU300THI U MPU UHBIX
00CTOSTENBCTBAX, HOCSAIIMX YPE3BbIYAWHBIA XapaKTep, 3€MENbHBbIA YYacTOK B
MHTEpecax O0IIeCTBa M MO PEIICHUIO YIMOJIHOMOYEHHOIO TOCYJapCTBEHHOIO OpraHa
MOXET OBITb BPEMEHHO HU3BAT Yy 3EMJICNOJIb30BATENs] B MOPSAKE M HA YCIOBHSX,
YCTAHOBJICHHBIX 3aKOHOM, C BBIIUIATOM €My TOHECEHHBIX 3€MJIENOJIb30BaTeIeM
PacxoJ10B U YOBITKOB (PEKBU3HILIMS).

2. B ciryyae HEBO3MOXXHOCTH BO3BpaTa PEKBU3MPOBAHHOIO 3E€MEJIBHOIO y4acTKa
3€MJIETIONB30BATEII0 BO3MEIIAETCS] PPIHOYHAS CTOMMOCTB 3TOI'0 3€MEJIBHOIO YYacTKa B
COOTBETCTBHUH C CYLIECTBYIOLIMMHU HAa MOMEHTHI BBIIUIATHl PHIHOYHBIMU LIEHAMH WJIH 110
€r0 KEJIAHHUIO IPEIOCTABISAETCS PAaBHOLICHHBIN 3€MEIbHBIN y4acTOK.

3. JIumo, MMyIIeCTBO KOTOPOrO PEKBU3UPOBAHO, BIPABE IPU NPEKpAILECHUH
JeNCTBUS 0OCTOSATENBCTB, B CBSA3H C KOTOPHIMU IIPOM3BE/ICHA PEKBU3UIUS, TPEOOBATh B
CyZ1e0HOM TOPSJIKE BO3BpaTa €My 3€MEJIbHOTO y4acTKa.

4. OueHka, B COOTBETCTBUU C KOTOPOM 3€MIIENIOJIB30BATEII0 KOMIIEHCUPYIOTCS
CTOMMOCTb PEKBU3UPOBAHHOTO 3€MEJIbHOTO Y4acTKa, YOBITKH, IPUUYUHEHHBIE B CBSI3U C
€ro PEeKBU3HIIMEN WM BPEMEHHBIM OIpaHUYEHUEM €ro IMpaB, MOXET ObIThb OCHOpEHa
COOCTBEHHUKOM 3€MEJIbHOTO y4acTKa B CyJIeOHOM MOPSIKE.»

JInunblii Bkaaxg couckarensi. IIpoBoaumass paboTa mnpeacTaBisieT CcoOOM
€AMHOJMYHOE KOMIUIEKCHOE UCCJEIOBAHME MpoO0JIeM TNpeKpalleHus IMpaBa Ha
3eMeJIbHbIC YYaCcTKM W aHaiu3 3akoHojaTenbcTBa Kwipreizckoit PecnyOmuku,
IOPUANYECKON JIUTEPATYPHI, MOCBAIMIEHHOW WM KaCaroLIEWCs TEMbI HACTOSIIETO
VCCIIEIOBAHMS.

Anpobauusi pe3yabTaroB ucciaeqoBaHus. OCHOBHBIC MOJOKEHUS U BBIBOJBI
JMCCEPTALIMIOHHOTO UCCIIEIOBAHMS JTOKJIAAbIBAIMCH HA CIACAYIOIUX KOHPEPEeHIUAX U
CEMUHapax:

- MexayHaponHas HaydyHO-TIpakTH4ecKas KOHQepeHIUs: «3aKOHOIaTeIbCTBO
Koiproizckoit PeciyOnuku: HacTosimiee u OyAyinee», MOCBAIIEHHAS NaMATH J.10.H.,
npodeccopa K.H. Hypoekonsa (r. bumikexk, 11 — 12 mast 2018 r. B KHY um. banacarsina);



- MexayHaponHas Hay4HO-TIpakTHuYecKas KOH(epeHuus «Pa3BuTHe 4YacTHOro
mpaBa B Keipreisckoii PecmyOnmke: BBIBOBBI W BO3MOXKHOCTH» (T. burmikek,
30.05.2022r.);

- XIV Bcepoccuiickasi HayqHO-TIpakTHUECKass KOH(PEPEHIUs C MEXTyHApOIHBIM
yuactueMm «lIpoOnembl peanu3anuy NOpaB YEIOBEKa W TPaXJAHMHA B YCIOBHSX
COBPEMEHHBIX COIMAIBHBIX TpaHchopMaluii», MOCBIMIEHHON MaMATH mpodeccopa
®.M. Pyaunckoro (r. Mocksa, 20 anpens 2023 1.).

ITostHOTA OTpaKeHMs Pe3yabTATOB HUCCJIeI0BaHUA B MyOaukanusaix. OCHOBHbIE
IIOJIO’KEHUS, BBIBOJIBI U PE3YJIbTAThl UCCEPTALIMOHHOIO UCCIIEOBaHMS OTPaXKEHbI B 9
HAYYHBIX CTaThsX, KOTOPBIE OMyOJIMKOBAaHbI B OTEUECTBEHHBIX U 3apyOEKHBIX HAyUHBIX
U3JIaHUSAX.

Crpykrypa n o0bem auccepranuu. Hactosmas padota COCTOUT U3 BBEAEHUS, 3
IJIaB, 7 pas3’esioB, BBIBOJOB M NPAKTUYECKUX PEKOMEHJALMWA, a TaKXe CIHICKa
HCIIOJIb30BAaHHBIX HMCTOYHUKOB. OO0BEM U CTPYKTypa JUCCEPTALUU COOTBETCTBYET
TpeboBaHusM, npeabsaBiasieMbiM HAK KP.

OCHOBHOE COAEPXAHHUE JUCCEPTALIMU

Bo BBegeHunm OOOCHOBBIBAETCS aAKTyalbHOCTh M HayuyHas HOBHU3HA TEMBI
UCCIICOBAHUS, OMNPEIESAIOTCA LEeM W 33Jauyd HCCIENOBAHUS, €ro IMpPaKTHYECKas
3HAYUMOCTh, (POPMYIUPYIOTCS TOJOKEHHS, BHIHOCUMbBIC Ha 3alUTy, MPUBOIATCS
cBelieHus 00 anpoOaiuu pe3yabTaToB, CTPYKType U 00beMe AucCcepTaIuu.

IlepBas rinaBa «IloHsiTHEe W OCHOBaHMe NMpPeKpPAllleHUs NMPAaB Ha 3eMeJbHbIE
YYACTKM»  TIOCBSIIEHA  PAacCCMOTPEHUIO  HCTOPUYECKOIO  acleKkTa  BOIPOCOB
MPEKPaIleHHs MPaB Ha 3eMeJIbHbIE YYaCTKH, TAKKE PACCMOTPEHBI BCE 3TAIbl Pa3BUTHS
3aKOHOJATEIhCTBA HA MYTH K HBIHEITHEMY CTaTyCy TpaKJaHCKOTO mpama. B mepBom
pasziesnie mepBoi riaBbl PACCMOTPEHBI OOIIHME TMOJIOKEHUSI O MPEKpalleHUH MpaBa Ha
3eMeJbHbIE YUYacTKu. PaccMoTpeHa molsTamHasi UCTOpHs pa3BUTHS TAHHOTO BOIIPOCA B
COBETCKUN TepuojJ, a 3areM Iocie ooOpereHus KwIprei3cTaHOM HE3aBUCHMOCTH.
Otmeuaetcsi, uto B 1991 roay Bo3HHMKIAa HEOOXOAMMOCTh B OOHOBJICHHMH HOPM BO
MHOTHX 00JIacTAX MpaBa, OblJIa HaYaTa 3eMeNIbHO-arpapHas pedopma, HadaIoM KOTOPOr
ctano npunsaTe 3akoHa Pecryonuku Keipreicran «O 3emenbHoM pedopme» oT 19
anpens 1991 roma, B KOTOpPOM BOIIpOCaM TPEKpAIlleHUs] TpaB Ha 3eMIIIO ObLIU
nocBsilieHbl ABe raBbl: «lIpekpaiienne mpaBa BiaJeHUS W TIpaBa MOJb30BAHUS
3emiiei» u «M3batus 3emensy. [lepeueHb OCHOBaHMI MpEKpalIeHUs ITpaBa Ha 3EMITIO
cojiepkalics B ctaTbe 24 3emMenbHOTo KoAekca oT 1991 r., B yncie KOTopbIX ObUIH TaKUe
KaK: UCIIOJh30BaHUE 3E€MEJIbHOTO yYacTKa Croco0aMH, MTPUBOISAIIUMHU K CHHXKEHHUIO
IJIOJOPOAMST  TMOYB, HMX  XUMHUYECKOMY W  PaJUOAaKTUBHOMY 3arpsi3HEHUIO,
YXYIIEHUIO SKOJIOTMYECKOM 00CTaHOBKH ; HEpPAIMOHAIBLHOE HUCIOJb30BAHUE MACTOUIII,
MpUBOJIAILEE K UX Aerpagauuu u apyrue. B rinase 4 3emensHoro koaekca ot 1991 r.
paccMaTpUBAIUCh MOJOKEHUS, KACAIOIIUECS U3BATHS 3€MENb JIJIsl TOCYIApCTBEHHBIX U
OOIIIECTBEHHBIX HYXJ (YTO MPOM3BOAWIOCH 10 pemeHnto CoBeTa HapOIHBIX
JIEMyTaTOB), M3bITHS CEIHCKOXO3SHUCTBEHHBIX YTOJWA M OCO0O0 IIEHHBIX 3eMElb U
JpyTHE TpaBUIa.
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Crnenyromel HEMAJIOBaXXHOM BEXOW B HMCTOPUM Pa3BUTHUS M3y4aeMOro BOIIpOCa
apisieTcss npuHsaTHe B 1998 rony Konnenmuu BBeneHUS YaCTHOM COOCTBEHHOCTH Ha
3eMJII0, B KOTOPOW OBUIM ONpENeSIeHbl OCHOBHBIE MMPUHUMUIIBI U TOPSAIOK MPOBEACHUS
OpraHM3aIlMOHHBIX MEp, HANpaBJIEHHBIX Ha IUIAaBHOE W MpU STOM 3P(PEeKTUBHOE
BXOXJICHHE B O0JIACTh 3€MEIbHO-PHIHOYHBIX OTHOLICHWW. JIOTMYHBIM 3aBeplIEHUEM
pedopM, HAUATHIX YTBEPKICHUEM BhIlIeyKazaHHOW KoHienuu, SBIUIIOCh IPOBEACHNE
17 oxtsabps 1998 roma KOHCTUTYHHOHHOTO pedepeHayMa, OJHUM U3 OCHOBHBIX
BOIPOCOB KOTOPOr'O SIBJISJIOCH BBEJEHUE YAaCTHOM COOCTBEHHOCTH Ha 3€MIIIO IS
rpaxnad  Keipreiscrana. 95,4% gBUBIIMXCS TpakJaH NOAAEPKAIN yKa3aHHbIE
U3MEHEHUsl U, TaKUM 00pa3oM, MPOU30LIEN OKOHYATENIbHBIM MEpexXol K 3eMebHO-
PBIHOYHBIM OTHOILICHHSIM.

B nansHeiiem pegopmsbl 1 TpaHchopmanus 3akoHoAaTeNbHON 0a3bl KbeIpreIzckoi
PecniyOnuku mpuBenu K pa3paboTKe M HPUHATHIO HOBOTO 3€MEIBHOTO KOJEKca,
NpUHATOr0 3aKoHOJaTenbHbIM coOpanremM Keipreizckoit PecriyOonuku 30 anpens 1999
rona u noanucanHoro Ilpesuaentom Keipreickoir PecnyOnuku 2 utons 1999 rona.
3eMENbHBIA  KOJIEKC SBIAETCS  KIIOYEBBIM  3aKOHOJATEIBHBIM  aKTOM  IIOCIIE
Konctutynun KsIpreizckon PecnyOnuku, peryaupyommum 3€MEJIbHBIC
IIPAaBOOTHOLIEHUS B CTpaHe. Bmecte ¢ TeM, HEMaJOBa)KHO OTMETHUTh, YTO OTAEJIBHBIM
KOMIUIEKCOM CTOSIT BOIIPOCBHI O COOTHOUIEHWH HOPM ['paxaaHCKOro u 3eMeIbHOro
kozekcoB B Keipreizckoit PecryOmuke.

MeTo10710THYeCKY 0 OCHOBY HACTOSIILIEr0 UCCIIEA0BAHUS COCTABUIIM OOLIEHAYYHBIN
NUAJIEKTUYECKUM METOJ IO3HAaHMs, KOTOPBIA IPEAIOJaracT BCECTOPOHHEE W
O0OBEKTUBHOE MCCIIEOBAHNE U3YyYaeMON TEMBI, a TAK)KE CIIELUaIbHbIE METO/IbI, TAKUE,
KaK: CpPaBHUTEIHHO-TIPABOBOM, T'€PMEHEBTUYECKUN, (POopMaIbHO-IOPUIUYECKHM,
UCTOPUYECKUM.

TeopeTnueckyto OCHOBY paOOThl COCTaBWJIM Hay4dHble pabOThl BEIyIIUX
LIMBWJIKMCTOB MO I'PayKJAHCKOMY MPABY M 10 3€MEIIbHOMY MPaBy Kak 3apyOeKHbIX, TaK U
OTEUECTBEHHbIX. Bompocamu mnpaBa COOCTBEHHOCTHM, B TOM UYHCIE Ha 3EMIJIIO,
sanuManuch: C.C. Anekcees, Y.A. Apunmxkanos, F0.I'. bacun, C.A. boronto6os, I'.E.
beictpoBa, C.H. bparyce, E.A. TI'anmunosckas, E.A. I'puns, B.B. Epodee, K.M.
Nnbsicora, FO.I'. XKapukos, C.A. 3unuenko, B.I1. Kambimanckuii, JI.A. Kacco, A.B.
Komnsuios, B.A. Kukots, Y. Marren, JI.1. Meiep, U.A. [Tokposckuii, M.C. Pomanun,
b.b. Camapxomxkae, K.M. Cxmosckuii, H.A. Ceiponoes, M.K. Cyneiimenos, E.A.
CyxanoB, FO.K. Toncroii, I'.B. Uybykor, I'.®. lepmenesnu, JI.B. IllenHukosa.
HemanoBaxHyro 4acTh TEOPETUYECKON OCHOBBI HACTOSLIErO UCCIIEN0BAHUS COCTaBUIIN
Hay4yHbIe pa0doThl yueHbIX HUBWINCTOB Kbipreizckoit Pecyonuku: Y.M. Apabaesa, K.C.
Keukuunenoii, C.I'. Konecanmuenko, K.T. Myp3za6ekoBoii, A.H. Huszosoit, Y.A.
Typar6ekxoBoii, OparoBa U.T.

OMIIMPUYECKYIO OCHOBY HCCIIEIOBAHHUS COCTAaBWIIM KakK JEHCTBYIOIIME, TaK H
yTpaTUBIIKE CUIIYy HOPMATHUBHBIE NIPaBOBbIe akThl KbIprei3ckoi PecryOnnku, a Takxke
OTJIETIbHBIE TOJOKEHUS HOPMATHBHBIX MPABOBBIX AaKTOB 3apyOEXHBIX CTpaH,
nocraHoByieHus [lnenyma BepxoBHoro Cygna Keipreizckoit PecnyOnuku, a Takxke
uMerolasics cyeoHas MpakTHUKa Mo U3y4aeMOMy BOIIPOCY.
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B cnenyromniem paszesne nepBoil riaBbl HOJIPOOHO paccMaTPUBAIOTCS UMEIOIIUECS B
[IMBIJIMCTHKE KIacCU(PUKAIIMI OCHOBAHUHN TIPEKPAIICHUS MTPaB Ha 3eMEJIbHbBIE YUACTKH,
B TOM 4YHUCJE, TPUBOMAITCS KeEWChl H3 3apyOekHol mpakTuku. I[IpemsioxeHo
KJIacCU(PUITMPOBATh OCHOBAHMSI, pa3/IC/IMB UX Ha JIBE TPYIITHI: OCHOBAHUS MPEKPAIIECHHUS
rpaBa COOCTBEHHOCTH U OCHOBAHUSI PEKPAIEHHUS PaBa 3€MJICTIONb30BAHUS .

B 3akmouMTeNnbHON 4acTH YKa3aHHOTO pasjiesia PacCMOTPEHBI TaKkKE CIHOpPHBIC
aCIeKTHI B BOIIPOCAx OOIIUX IMOJIOKESHUN 1 TIPEKPAIICHHS TCUCTBUS CEPBUTYTA.

Bropas rinaBa «MeToabl HCCIeI0BAHUA U ClIeU(PUKA NMPEKPALIECHUS MPAB HA
3eMeJIbHbIe YYACTKI) IMOCBAIIEHA METONOJIOTUU JUCCEPTALMOHHOIO UCCIIEIOBAHMS, a
TaK)ke 0COOEHHOCTSIM YHUBEPCAIILHOTO IIPABOMPEEMCTBA KaK OCHOBAHUS MPEKpAICHUS
IIpaB Ha 3EMJIIO.

B nepBom paznene paccMOTpEeHBI BOIIPOCH METOAOJIOTHUECKOTO XapakTepa.

OOBEKTOM  JMCCEPTAllMOHHOTO  HUCCJIENOBAHUS  SIBISIIOTCS  OOIIECTBEHHBIC
OTHOIIIEHUS B cpepe MPaBOBOIO PETYJIMPOBAHUS MPEKPAIICHUS MpaB Ha 3E€MEJIbHbIC
YYaCTKHU.

[IpenmeToM HAy4YHOrO WCCIEAOBAaHUS SIBIAETCA KOMIUIEKC TEOPETUYECKUX U
MPAKTUYECKUX ACIEKTOB MPEKPALICHUS MPaB Ha 3€MEJbHbIE y4aCTKU B KBIPrbI3cKOM
PecnyOinrke, BKITIOUAIOIIMI aHAIN3 TPABOBBIX HOPM, PETYJIUPYIOLIUX JTaHHYIO 00J1aCTh,
BBISIBJICHUE TMPOOENIOB W  KOJJIM3UMM B  3aKOHOJATEJILCTBE, KCCIIEJIOBaHUE
MPaBONPUMEHUTEIBHOU MPAKTUKU 151 pa3pabOTKy  pPEKOMEHIaIui o
COBEPIIIEHCTBOBAHUIO MEXAHU3MOB I00OPOBOJIBLHOTO U TPUHYIUTEIBLHOTO MPEKPAISHUS
IIPaB Ha 3eMJII0.

[IpoGaemMbl B IPAKTUYECKOM TIOCKOCTH TPEOYIOT PEHICHUH METO0JIOrMYeCKOro
xapakTepa. B cBs3M ¢ 3TUM MpeACTaBISIETCS HEOOXOIUMBIM pa3pad0TaTh METOI0JIOTHIO
aHaM3a MPaBONPUMEHHUTEIILHON TPAKTUKH B chepe MpeKpaleHus mpaB Ha 3eMeJIbHbIE
yuyacTku. OHa JOJKHA BKJIKOYATh P/l MOJIOKEHUIN, KOTOPhIE MO3BOJIAT OCYLIECTBIIATh
MOHUTOPHUHT COOTBETCTBUA JECUCTBUM rOCYJAPCTBEHHBIX NHCTUTYTOB, OTBETCTBEHHBIX
3a yIpaBJIECHHUE 3€MEIbHBIMU PECYPCAMU, HOPMAM JICHMCTBYIOIIETO 3aKOHOIATEJIbCTBA, a
Tak)k€ TPOBOJAWTH  aHAIU3 JIAHHBIX JUIi  BBIPAOOTKHM  MPEJIOKEHUH  TIO0
COBEPIIICHCTBOBAHUIO TPABOBBIX HOPM, HAITPABJICHHBIX HA PETYJIMPOBAHUE OTHOILLICHUH,
CBSI3aHHBIX C OCYIIECTBJIEHHUEM IpaBa COOCTBEHHOCTHM Ha 3emulto. l[Ipemnaraercs
BBIJICJIATh TAKUE Pa3/Ieiibl METOJOJOTMN aHAIM3A MPABONPUMEHUTEIIBHON MPAKTUKH,
Kak cOOp JaHHBIX, CUCTEMAaTHU3aIUIO0 MOJIYUYCHHOU MH(OpMAIUU, €€ CTaTUCTUYECKHUI
aHaJIN3 ¥ UHTEPIPETAINIO, a TaKkKe POopMyIHpOBaHUE PEKOMEHIAlUN TPAKTUIECKOTO
Xapakrepa.

Bo BTOpOM pasgene BTOPOM TJIABBI PACCMOTPEHBI BOIPOCHI YHUBEPCAIBHOIO
MpaBOMPEEMCTBA KaK crmocoba TMpeKpaiieHus TMpaBa Ha 3€MENbHBIA y4YacTOK.
OTMeuYeHO, YTO MPU YHUBEPCATBLHOM IPABONPEEMCTBE, KOTOPOE BO3HUKAET B CIydae
cMepTH (U3MUECKOro JIUIA WM PEOpPraHU3aIui IOPUANYECKOTO JIMIa, HEen30€KHO
BO3HHUKAIOT BOIIPOCHI O MIPEKPALICHUH MpaBa, B TOM YUCJIIE, HA 36MEJIbHBIE YYAaCTKU, UITN
06 wux mnepexoxe. Cnenyromer npoOIeMoN, KoTopas HMEET MeCTO ObITh B
MPaBOMIPUMEHHUTEILHON TMPAKTUKE, 3TO CIy4al HECBOEBPEMEHHOIO O(OpMIICHUS
UMEIOIIErocsl 3eMeJIbHOT0 y4acTKa ero (pakTu4ecKuM COOCTBEHHHMKOM. OTCyTCTBHE
COOTBETCTBYIOIIEH TOCYJapCTBEHHOW PErUCTpalliid B CBOIO OYepelb BICUET 3a COOOM
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HEBO3MOXKHOCTh BCTYNUTh B TIpaBa, 4YTO MPUBOJUT K PA3IMUYHBIM CyACOHBIM
pazouparenbcTBaM. Jiig pemieHuss MOJ00HOM TPOOJEMbl MOXKHO MPEITIOKUTh
CJIeIyIOIIUE IIaru:

1) nouck TOKyMEHTOB, OTHOCSIIIIUXCSI K TPUOOPETEHUIO MpaBa y HACIEA0AaTels Ha
yYKa3aHHBII 3€MENbHBIN Yy4acTOK, B TOM YMCJI€ KBUTAHIIMUA 00 OIJIaTe CTOMMOCTH WJIU
MHBIE JJOKYMEHTHI O Nepeade JeHEKHBIX CPEACTB 3a IPHUOOPETAEMOE UMYILIECTBO, AKTHI
npuemMa-nepesayu u Jip.;

2) mojada WCKOBOTO 3asBICHUS OO0 YCTAHOBJIEHHWM IIpaBa COOCTBEHHOCTH W
BKJIFOYEHUH UMYILIECTBA B HACIIEICTBEHHYIO MACCY.

[IpuBenensl mpuMepbl CyAeOHBIX €N, KOTOpbIe IO3BOJAT OoJjiee MOAPOOHO
IPOAHAIN3UPOBATh HHCTUTYT HACIEAOBAHUSA MPAB C MPAKTUYECKON TOUYKH 3PEHUS.

Tperbsi raaBa «OcC00€eHHOCTH [00POBOJIBLHOIO M NPHUHYIUTEJIbHOIO
NpeKpalieHus NPaB HA 3eMeJbHbIe Y4acTKH B KbIpreizckoi Pecny0suke» coctonut
U3 TpEX pa3/ieiioB.

B nepBom paznene paccMOTpeHbl 0COOEHHOCTH JOOPOBOJIBHOTO MPEKPALLIEHUS TIPAB
Ha 3eMeJIbHbIe YYacTKU. MO>KHO BBIIEIUTH JTOOPOBOJIBHOE OTUYKJIEHUE JBYX BUIOB:
MpEeKpaIieHe MpaB COOCTBEHHOCTH Ha 3€MENbHBIM YYacTOK B MOJb3Y APYIHX JIULL;
MpeKpalieHue mpaB COOCTBEHHOCTH Ha 3€MEJIbHBIMA y4YacTOK IyTeM OTKaza
COOCTBEHHHKOM OT IMpPHUHAMJIEKAIINX €My MpaB, MPU 3TOM HE B MOJIb3Y APYTHX JIUII.
PaccMoTpeHbl pa3nuuHble acleKThl MPU OCYILIECTBIEHUH CaMbIX pPa3HOOOPa3HBIX
CIENOK: KYyIUII-TIpoJiaXka, MEHa, JapeHue, apeHna. Ocoboe BHUMaHUE YIEISETCs
IPEKPAILCHHIO JEUCTBUSA JOTOBOPA apEH/IbI 3€MEJIb, HAXOAIIUXCS B TOCYIAPCTBEHHON
COOCTBEHHOCTH.

[TonpoGHOMY HCCIIEIOBAaHUIO MMOJBEPIVIMCH BOMPOCHI MPEKpalleHHus MpaBa IpH
OTKa3e OT IIpaBa Ha 3€MEJbHBIA y4YacTOK, a TAaKKE €ro HpOLEIypPHBIX aCIEKTOB U
NOCNEACTBUM sl Biajenbla mnpaBa. PaccMoTpeH Bompoc 00 akTyaJbHOCTH |
HEOOXOAMMOCTH HAaJENeHus COOCTBEHHHMKA 3€MEIbHOrO y4acTKa TIpaBOM Ha
n00poBOJIbHBIN 0TKa3. Ha mpakTuke cuTyanus, Korjaa npaBoo0sagaTesib OTKa3bIBae€TCs
OT MPUHAMJIEKAUIETO €My IpaBa, BIIOJHE MOXXET UMETh MECTO: COOCTBEHHHK 3EMJIU
coOupaeTcss OCYUIECTBUTh MEpee3]] Ha IMOCTOSTHHOE MECTO J>KHUTENIbCTBA B JIPYrOM
rocyJapcTBe MU HE MOXKET HaWTW B KpaTyaillllie CPOKH MOKYyIaTess, BO3MOXKXHO, B
MOJA00HOM CUTYyaIMKU CO31aETC HEBO3MOKHOCTh yXO0/a 32 3€MEJIbHBIM YYacTKOM, WJTU
ero oOpeMEHsSIOT HaJOroBble 0053aTeNbCTBA U JAp. NOJ00HbIE ciiydan. CTOUT Takxke
OTMETUTh, YTO MpPHU OTCYTCTBHM JIOJDKHOTO yX0Jia U 3a00Thl O 3€MEJIBHOM y4YacTKE B
TE€YEHUE JTTUTEIBHOIO BPEMEHH €CTh OIACHOCTh HECTU OTBETCTBEHHOCTH 3a 3€MEJbHBIC
MIPaBOHAPYLIEHHS], YTO TAK)KE€ MOKET CTaTh OJHOW U3 MPUYUH JOOPOBOJIBHOTO OTKa3a
coOcTBeHHUKa. Kakum 06pa3oM J0KEH MPOUCXOIUTh OTKa3 OT IpaBa Ha 3€MEJIbHBIM
y4acToK? MOXKET JM 3TOM MPOM30MTH B TOM Cilydae, KOrJa 3€MJIENOJIb30BaTellb
(pakTUYEeCKUMHU AECUCTBUAMU Kak Obl MOATBEPXkAAET CBOE HaAMEpEHHUE B OTHOLICHHU
3eMesbHOro yuactka? [IpaBo Ha 3eMebHbIN y4acTOK yCTaHABIMBAETCSA B COOTBETCTBUU
C OMNpeAenéHHBIMU JOKYMEHTaMHU: TOCYAapCTBEHHBIM AaKTOM O IIpaBe€ YacTHOMU
COOCTBEHHOCTH Ha 3€MEJIbHbIH y4acTOK M OeCCpOYHOTO TMOJIb30BAHUS 3€MEJIbHBIM
Y4aCTKOM, CBHJIETEILCTBOM O MPAaBE YACTHON COOCTBEHHOCTH, YJIOCTOBEPEHUEM WITU
JIOTOBOPOM apeH[bl, TO €CTh HMEETCS ONPEACIEHHBIA IEPEYeHb TOKYMEHTOB B
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COOTBETCTBUM C 3aKOHOJATEIhCTBOM. Mcxoas u3 dvero, axTtuyeckue IEHCTBUS HE
MOTYT aHHYJIUPOBATH [PaBa, YCTAHABIMBAEMbIE C BBIIICIIPUBEICHHBIMU JOKYMEHTAMH.
Taxum 00pa3om, mpeACcTaBIAETCS, YTO U1 0QOPMIIEHHUS OTKa3a OT MpaBa Ha 3€MENbHBIH
Y4aCTOK HEOOXOMMO MOJATOTOBUTH 3a5IBJIEHUE B COOTBETCTBYIOIINE YIIOTHOMOYEHHbBIE
OpraHbl BMECTE C MIPUIOKEHUEM NTAKETA MTPABOYIOCTOBEPSIONINX JOKYMEHTOB, a TAKKE
MMeEeTCs] HEOOXOIMMOCTh B 3aBEPEHUU CAMOT0 OTKa3a OT MpaB Ha 3€MENbHBIN y4acTOK
B HOTapUaJbHOM MOPSIIKE, HE B MOCICAHIO OYepeib, IJs TOTO, YTOObI yCTAHOBUTH
UCTUHHOCTh M TIOJUJIMHHOCTh HAMEPEHHM 3eMJICNOJIb30BATENsl MO JOOPOBOJIBHOMY
OTKa3y OT IpaB.

Bropoii pa3aen TpeThelt riaBbl MOCBAIIEH NPUHYAUTEILHOMY PEKPAILICHUIO MTpaB
Ha 3eMJIt0, OOYCJIOBIICHHOMY OOBEKTUBHBIMH OOCTOATENLCTBAMH, a TPETUH paszzel
MOCBSIIIEH OCHOBAHUSIM MTPUHYIUTEIBHOTO MPEKPAICHUS MPAB Ha 3eMEJIbHbIE YYaCTKH,
00yCIIOBIIEHHOMY HEHAJUJIeKalUM IOBeAeHUEeM cyObekTa. B pasmene 3.2. ycioBHO
BBIJICJICHBI OCHOBAHMS MPEKpalleHUs IpaBa Ha 3€MJII0, BbI3BAHHBIE OOBEKTUBHBIMU
oocrogrenbscTBamu, B KP:

- TpeKpalieHue TPYAOBBIX U TMPUPABHEHHBIX K HHUM OTHOILICHHM, B CBSI3U C
KOTOPBIMHU OBLIT IIPEIOCTABJIEH CIIyKEOHBIN 3€MEJIbHbIN HAEeIT;

- HEBO3MOKHOCTb JTaJIbHEHIIET0 UCIOIb30BAHMS 36MENBHOTO YUAaCTKa B pe3yJIbTaTe
CTHUXUHHOTO OCICTBUS,

- JUKBUAAIMS TOCYJAPCTBEHHOIO WM MYHHMIMIAIBHOIO 3€MIICTIONb30BATE,
0O0IIIECTBEHHOTO 00beIMHEHN WU (HOH/IA, PEIIMTUO3HON OpraHU3alluu;

- BbIxon u3 TrpaxaaHcTBa KP  coOcTBeHHHMKAa 3€MENBbHOIO  ydacTka
CEJIbCKOXO3SIICTBEHHOTO HA3HAYEHHMS, 34 MCKIIOUYEHUEM CIIy4aeB HIIOTEYHOIO
KUJUIIHOTO CTPOUTENBCTBA;

- IIpEeKpalleHue JEHCTBHS KOHLECCHOHHOTO JI0rOBOpa, JOrOBOpa O TOPHOM
KOHIIECCUU, COTJIALIEHUSI O pa3/elie MPOAYKUIHH, a TaKKe MPU MPEKpalleHUU IpaBa
MOJIb30BaHUS HEJPAMH;

- IPEKpalleHue JEHCTBUS COTJIAIEHUs, 3aKII0YEHHOTO B pAMKaX rOCy/1apCTBEHHO-
YaCTHOTO MApTHEPCTBA;

- U3BSATUE 3€MEJBHOTO yUacTKa B OMPEACIICHHBIX 3aKOHOIATEILCTBOM CIIyYasiX.

Kaxnoe w3  BbIIEOPUBEAEHHBIX  OCHOBAHUM  PAaCCMOTPEHO  OTHAEJBHO,
MPOAHAJIM3UPOBAHBI MPOOJIEMbl TEOPETUYECKOTO XapakTepa W CIHOXKHOCTh HX
MIPUMEHEHUS Ha MPAKTUKE.

Paznen 3.3. quccepTallmOHHOTO UCCIEOBaHMSI OCBSILEH OCHOBHBIM MOJI0XKEHHIM
U mpo0siemMaM, CBSI3aHHBIM C MPUHYIUTEIBHBIM MPEKPAIICHUEM MpaBa Ha 3€MEJIbHbIC
YYaCTKHU BCJICJICTBME HEHAJJISKAIIETO TIOBeIeHHsI cCyOhekTa. K nmpumepy, npu u3bsITHH
3€MEJIBHOIO0 y4acTKa BCJIEACTBUE €ro HCIOJIb30BAaHUS B HApYIICHHE LEJIEBOTO
Ha3HAYEHUS JOCTATOYHO CJI0KHO BBISIBUTH HAPYIIUTENEH, UCTIONB3YIOIINX 3€MEJIbHBIN
y4acTOK HE MO IIeJeBOMYy Ha3HadeHuio. B mobom ciydae, ¢GOpMHPOBAHUIO
JI0Ka3aTeJIbCTBEHHOW 0a3bpl moMokeT (oTo- U BUACOPHUKCALUS, AKTUPOBAHUE,
NPUBJICUEHHUE HKCIEPTOB M T.J., OLEHKA HELEJIEBOr0 HCIOJb30BaHUS 3E€MEIbHOTO
ydyacTka OyJeT 3aBUCETh OT KOHKPETHBIX 00CTOATENhCTB. PaccMOTpeHbl HOPMBI
3aKOHOJIATEIbCTBA 3apyOEKHBIX CTpaH, K NpPUMEPY, MNPEIJIOKEHO YCTAHOBUTH U
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POIKCATh, OTCYTCTBHE KAKMX MMEHHO pa0OT U B TEYEHHE KAKOI'0 BPEMEHH OTHOCUTCS
K CITy4asiM HEMCIOJb30BAHUE 3€MEJIBHOTO YYacTKa.

PaccmoTpensl monpoOHO OCHOBAaHMSA MPEKpalleHUs TpaBa, Kacarolluecs
HEBHECEHHUSI 3€MEJIbHOTO Hajora B TEYEHUE CPOKOB, YCTAHOBJICHHBIX HaJIOTOBBIM
3aKOHOJATEIHLCTBOM; HEBHECEHUSI CTPAXOBBIX B3HOCOB; CiIydad MPEKpalleHusi MpaBa
IIpU AHHYJUPOBAHUU TOCYJAAPCTBEHHBIM OPraHOM MO HEAPOINOJIb30BAHUIO MPaB
MOJb30BaHUsl HEApaMu; a TakKe CilIydyad HEBHECEHUsI apeHJIHbIX IUIaTekKel 3a
3eMEJIbHBIA  YYacTOK, TMPEJOCTABJICHHBIH M3 3€Melb TOCYJIapCTBEHHON WIIU
MYHUIIUTIATBHOU COOCTBEHHOCTH.

Oco0oe BHMMaHME B paMKax JaHHOIO paszjesia YJEJICHO BOMPOCY OOpalleHHs
B3bICKAHUSI HA 3€MEJIbHBIM Yy4acTOK IO TpeOoBaHUAM KpeautopoB. Ha mnpakTtuke
BO3HHUKAET MHOKECTBO CITIOPHBIX MOMEHTOB, KAaCAarOUIUXCs peajnu3aliid UMYIIECTBa, B
TOM YHCJIE 3EMEJbHBIX YYacTKOB, YTO CBHUJETEIbCTBYET O TOM, YTO MEXAHU3M
peanu3aluuy 3€MENbHOTO yYacTKa He 10 KoHua ompenenéH. K mpumepy, mocnie
MOJTYYCHUS] TIOJIOKUTEIIBHOTO PEIICHUsI CyJa, BO30YXKIAeTCs MCIOJIHUTEIBHOE
MIPOU3BOJICTBO, B pPaMKaX KOTOPOTO CyACOHBIM HCHOJHUTENb YCTaHABIMBAET, YTO
JIEHEKHBIX CPEJACTB ISl TOKPBITUS 3aJ10JKEHHOCTH JIOJDKHUKA Y HErO HET, B CBSI3U C
4yeM, ONpeensieT, YTO HE0OX0AMMO 0OpaTUTh B3bICKaHUE Ha UMYIIECTBO. Tpeldyercs au
MOJIyYEHUE OTAEJIBHOIO CyJeOHOr0 akTa Ha OOpallleHHWE B3bICKAaHUS Ha 3€MEJbHBIN
yuacTok? [IpaBonpruMeHUTEIbHAS TPAKTUKA MTOKA3bIBAET, YTO CYACOHBIN NCIIOTHUTED,
BO3BpaIllasi  MCIOJHUTENBHBI  JIOKYMEHT  B3BICKATENIO, COOOIIaeT eMy O
HEOOXOIUMOCTH OOpallleHust B CyJ JUIs peaiu3anuu umyiiectsa. [Ipu sTom cHoBa
OPOJJIEBAETCS TMPOLIEAypa B3bICKAHUS [JOJTa W MCIOJHEHUS HWCIOIHUTEIBHOIO
JIOKyMEHTA, B CBSI3H C YEM IIpaBa B3bICKATEIN MOTYT OBITh HEJIOCTATOYHO 3aIIHIICHBI.

31ech K€ pAacCMOTPEHbI ACHEKThl MPUHYJIWUTEIBHOrO MPEKpaIleHUs] IpaBa Ha
3eMEJIbHBIC YYaCTKM B paMKax KOH(HUCKalUu, pPEKBU3UIUHU, HAIMOHAIU3AIINH,
MpUBaTU3ALINY.

Bmecte ¢ Tem, B yKa3aHHOM pa3jeie NpoOBEIEeHAa OLEHKAa 4YacTOThl U
pacrpoCTPaHEHHOCTH PA3IMYHBIX TUIIOB CIIOPOB U MPOOJIEM B MIPABONIPUMEHUTEIHHOM
MPaKTUKE, U3YUYEHbl OCHOBHBIX apTYMEHTOB CTOPOH B CHIOpaXx, a TaKKe UACHTU(UKAIIUS
KJIFOYEBBIX MPOOJIEM U TEHJESHIIUM B IPAaBONPUMEHECHUH.

3AK/TIOYEHHE

B pesynbraTe mpOBENEHHONW HCCIIEIOBATEIbCKONM paboOThl ObUIM  CHCJIaHbI
CIEAYIOLIUE BBIBOJBI:
1. B ycnoBusiX MHTEHCUBHOTO KOHOMHUYECKOTO POCTa U YBEIMYCHHUS YUCIIA
CIEJIOK C 3eMEJIbHBIMM y4aCTKaMH BO3HHUKAIOIIHME MPABOBbIE KOJUIM3UU U MPOOEIHI B
3aKOHOJATEIbCTBE CTAHOBSTCS OYEBMIHBIMM M TpeOyroT paspemieHus. Yerkoe
MIPABOBOE PETYJIMPOBAHUE OCHOBAHUM NPEKpAICHHUs MpaBa HA 3€MEJIbHBIE YYaCTKHU
HEOOXOJIUMO ISl TMPENOTBPAICHUS] CIOPOB, 3alllMThl IpPaB COOCTBEHHUKOB W
3eMJICTIONBh30BaTeNeH, a TaKkKe NIl oOecreueHrs OanaHca MHTEPECOB YaCTHBIX JIUI U
rocyaapctea. IIporpecc pBIHOYHBIX MEXaHU3MOB W JUHAMUKA HSKOHOMHUYECKOTO
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0J1arocoCTOSTHUS HaceIeHUs 00yCIOBIMBAIOT HEOOXOUMOCTh aJICKBAaTHOTO ITPABOBOTO
pearupoBaHus Ha U3MEHEHHUS B OOIIIECTBEHHBIX OTHOIIIECHHUSX, CBI3aHHBIX C 3€MJICH.

2. Y4uThIBasg, 9YTO BOIPOCHI OTHOIICHHH COOCTBEHHOCTH HA 3EMIIIO PETYIUPYIOTCS
OJHOBpPEMEHHO Kak ['pakJaHCKuM, TaKk M 3eMeIbHBIM KOJEKCOM KbIpreI3ckoi
PecnyOmkn W WHBIMA HOPMATHBHO IIPABOBBIMH aKTaMM, BO3HHKACT OCTpas
HEOOXOIUMOCTh B YCTAHOBJICHMH YETKOM CTPYKTYpPhl PETyJIMPOBAaHHUS YKa3aHHBIX
OCHOBAaHMM Kak B TekcTe [paxaaHCKOro KOJAEKCa, TaK M B 3€MEJIbHOM
3akoHomatenscTBe. IIpencraBinennsie B 3K KP ocHOBaHus TipekpalieHusi MpaB Ha
3eMeJIbHbIE YYaCTKH HE JI0 KOHIIA YIOPSJAOYEHBI, B CBSA3M C UeM, UMEETCS OCTpas
HEOOXOJUMOCTh CHUCTEMAaTH3allMd OCHOBAaHWH, pa3lielieHUs] WX [0 BHUIY IIpaBa B
OTHOIIICHUH 3€MEJIbHOTO Yy4YacTKa, YTO MOTPEOyeT COOTBETCTBYIOIIUX H3MECHEHUH H
noronaeHuit B ctateu 3K KP.

3. T'oBopsi O mpeKpalieHu MpaB Ha 3€MJII0 BaAXKHO paccMaTpuBaTh OCHOBAHMS,
MePEUNCIICHHBIC B 3aKOHE, HE TOJIBKO C TOYKH 3PCHHS IMpaBa COOCTBEHHOCTH, HO U
JIPyTHX BEIIHBIX IpaB, KOTOpPbIE TaK)KE€ YacTO BCTPEYAIOTCA B 3€MEJbHBIX
MIPaBOOTHOIICHHUSX.

4, Tpebyercs pa3paboTKka METOJOJOTHMH aHalW3a IPABONPUMECHHTEILHOU
MPaKTUKH B c(pepe MmpekpalneHus IpaB Ha 3€MENIbHBIC YYacTKH, BKJIIOYAromas coop,
CHCTEMATH3AIMIO JAHHBIX O CyASOHBIX JIeJlaX M aJIMUHUCTPATUBHBIX MPOIEAypax, 4ToO
Oyzer cnocoOCcTBOBaTh 3PPEKTUBHOCTH PACCMOTPEHHUS MOJOOHBIX €T U YIyUIICHUIO
3aKOHOJIaTEILCTBA, PETYJIUPYIOIIETO MpaBa MPEKPaICHUs MPaB Ha 3eMJTIO.

5. Ilpexpamenue mpaBa Ha 3eMEIbHBIM yYacTOK JaJ€KO HE BCerjga BIICUET
MpeKpalieHue paBa Ha 3/IaHUE WK COOPYKEHHUE, MPOYHOE CBA3aHHOE C HUM, a TaKXe
JIpyTye MPUPOAHBIE M €CTECTBEHHBIC OOBEKTHI, PACIONIOKEHHBIC HA JAHHOM YYacTKe,
YTO MOATBEPKAAIOT KaK TEOPETUUECKHUE UCCIICA0OBAHUS, TaK U MPAKTUYECKHUE KEIChI Ha
yKa3aHHY0 TeMy. MIcXo/s u3 yero Heo0X0IuMO IPUMEHSTh MPUHIIMI €TUHON CYIbOBI
3eMEJILHOI0 y4acTKa U 00BEKTa HEIBMKUMOCTH, PACIOJI0KEHHOTO Ha HEM, C TOUYKH
3pEeHUS UX MPOYHOM CBSI3U, KOTOPYIO HEJb3sl pa3phIBaTh.

6. YuuThiBas OTCYTCTBHE MEXaHHM3Ma OTKa3a OT MpaBa HA 3eMEIbHBIM YYacCTOK,
npejyiaraeTcsi MNpOU3BOAUTH TMOJAOOHBIM OTKAa3 TMyTeM TMOJauyd 3asBJICHUS B
COOTBETCTBYIOIIME YIOJTHOMOYEHHBIE OpraHbl BMECT€ C TMPWIOKEHHEM TIaKeTa
MPaBOYA0CTOBEPSIONIUX IOKYMEHTOB, C 003aTEIbHBIM 3aBEPEHUEM CaMOTO OTKa3a OT
MpaB Ha 3eMEJIbHBIN y4aCTOK B HOTAPUAIBHOM TMOPSAKE, HE B MOCIETHIOI0 OUepe/ib, IS
TOTO, YTOOBI YCTAHOBUTH HCTHHHOCTH U MOJTMHHOCTh HAMEPEHUH 3eMJICTIOIH30BATEIIS
10 T0OPOBOJIBHOMY OTKa3y OT IpaB.

7. Y4uTpIBas, 9TO CyIIECCTBYET MHOKECTBO BAPHUAHTOB KJIaCCU()MKAIIMN OCHOBAHUIN
MpEKpaIlleHUsT TMpaBa Ha 3EMIIIO, MPEJACTABISICTCA, YTO B CaMOM OOIIEM H
YHHUBEPCAIBHOM BHJE, MOKHO MX Pa3/IelITh IO IMPUHIIMUITY BOJW IIPaBOO0JIaIaTElIs:
TOOpPOBOJIHBIE W TIPUHYJIUTEIBHBIE, C BBIICICHUEM B OTICIBHYIO MOATPYIITY
OCHOBaHUSI MpEKpalleHus TMpaBa HA 3€MJIII0 B paMKax yHHUBEPCAIBHOIO
paBOINPEEMCTRA.

8. KoHkpeTu3aiusi 1 TOYHOE OIpesieieHue TEPMUHOB, KaCAOUIUXCsl OTHOIICHUM B
chepe 3eMiu, TTO3BOJIUT CYIIECTBEHHO OOJIETYUTh MX MPABONPUMEHEHUE, K TIPUMEPY,
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9TO KacaeTcs pa3AeieHUsT U KOHKPETH3allMM TEPMHUHOB «BBIKYI» M «U3BITHEH
BCJIEAICTBHUE PA3JIMYHON MPABOBOW MPUPOBI TUX JIBYX MPOLEAYD.

9. IlenecooOpa3Ho oOmpeAclICHHE CIAy4aeB M TIOCICICTBUN HEHCIOJIH30BAHHS
3€MEJIBHOTO y9acTKa COOCTBEHHHKOM/3EMJICTIONB30BaTEIEM, K TIPUMEPY, KOT/Ia Pedb
UJIET O 3€MEJIbHBIX YYaCTKaX CEJIbCKOXO03IMCTBEHHOIO Ha3HAYEHUSI OTCYTCTBUE KaKUX
MMEHHO padoT U B TEUCHHE KAKOTO BPEMEHU OTHOCHUTCS K CIIy4asiM HEUCTOJb30BaHUS
3€MEJIBLHOI0 y4YacTKa.

10. YuuteiBas 0coObIil CTaTyC U YHUKAJIBHOCTh 0CO0O0 IIEHHBIX 3€MEJIb U 3eMEb,
3aHATBIX 0CO00 OXpaHSEMBIMH MPUPOAHBIMU TEPPUTOPHUAMHU, SKOJOTHUUECKUN aCIEKT
JTOJDKEH YUUTBIBATHCS MPU KAXKJIOM BO3MOYKHOM H3BIATHH 3€MJIH, KOTOPOE MpeiaraeTcs
MPOBOJIUTH TOJIBKO TOCJIE TOTYUYCHHUs MOJOKUTEIBHBIX PE3YJbTaTOB 3KOJIOTHYECKOU
AKCIIEPTHU3HI.

HPAKTUYECKHUE PEKOMEHJIALIMHU

Ha ocHOBe mpoOBEAEHHOrO  JUCCEPTALMOHHOTO  HCCIEAOBAHHMS  MOYKHO
c(hOopMHPOBATH CIAEAYIOIINE MPAKTUYECKHE PEKOMEHIAIUU:

1) nomomauth c1. 280 'K KP mynkrom 3 crnenyromero conxepskanus: «lIpaBo
MOJIb30BAaHUSI TPEKPALIAETCs B CIIy4asX, YCTAHOBJIECHHBIX HYHKTOM | HacTosmen
CTaThH, a TAKXKE MPU UCTEUEHUHU CPOKA MOJIb30BaHUS UMYILIECTBOM, IIPU PACTOPKEHUHU
JIOTOBOpA apeHAbl W JAPYrUX CIy4asiX, YCTAaHOBJIEHHBIX TPaXTAHCKUM, a TaKKE
3€MEJIbHBIM 3aKOHOAATEIBCTBOMY;

2) BHectn u3MeHeHus B cT. 281 I'K KP myrem pomonHeHuss myHkToM 3 B
HUKecnenytomed peaakuu: «M3bATHE 3€MENbHBIX YYacTKOB  PEryJIHpPYETCs
COOTBETCTBYIOIIMMH TMOJOKEHUAMH 3eMeTbHOTO Koaekca Koipreizckoii PecyOimukmy.

3) m3noxuth ctaThio 62 3K KP B crenyromeii penakiuu:

«1. TIpaBo 4YacTHOM COOCTBEHHOCTHM Ha 3€MEJbHBI yYacTOK MpeKpalaeTcs: B
CJIEIYIOLUX CIIyqasix:

- OTYY>KIEHUS ITpaBa Ha 3€MeJIbHBIN yYacTOK JAPyromMy JIMIY;

- oOpallleHHsl B3bICKAHMS Ha 3€MEJIbHBIN YYaCTOK, HAXOIUIUICS B COOCTBEHHOCTH,
10 TpeOOBaHUSIM KPEIUTOPOB B COOTBETCTBUU C 3aKOHOAATEIbCTBOM;

- CMEpTH COOCTBEHHHKAa 3€MEJIbHOTO YYacTKa WJIM 3€MJICNONIb30BaTENsl MpH
OTCYTCTBUU HACIEIHUKOB;

- TOOpOBOJIBHOTO OTKa3a COOCTBEHHWKA WJIM 3€MJICTIONBh30BaTessl OT MpaBa Ha
3€MEJIBHBIN y4aCTOK;

- HEBO3MOXHOCTH JIaJIbHEUIIIETO UCII0JIb30BAaHMS 3€MEJIbHOTO YYaCTKa B pe3yJIbTaTe
CTHUXHUHHOTO O€ICTBHS;

- MpU U3BATAU 3E€MEIBHOIO0 y4YacTKa [0 OCHOBAaHUSIM M B TIOPSJIKE,
peayCcMOTpeHHBIM HacTosiuM Komekcom;

- TUKBUAAIMHI IOPUAUYECKOTO JINLA;

- npu BeIXOAE U3 rpaxaaHcTBa Keipreizckoit PecnyOnuku coOCTBEHHUKA
3€MEeJIbHOI0 YYaCTKa CeJIbCKOX03IMCTBEHHOTO HA3HAUEHHUS UJIA 3€MEIbHOTO y4acTKa, 3a
UCKJIFOUEHUEM CITy4as UIIOTEYHOTO KUIUIIIHOTO CTPOUTENIbCTBA;

- PEKBU3UIIMH, HAIMOHAIN3ALMU, KOH(UCKAIUY.

17



2. [IpaBo MOJB30BaHUS 3€MENbHBIM YUYaCTKOM MJIM €0 YacThIO MpEKpallaeTcs B
CITy4asix, MPeayCMOTPEHHBIX ITYHKTOM | HACTOSIIEH CTaThH, a TAKXKE B CIIyUasX:

- ICTEUEHUS CPOKA TIOJIb30BAHMS 36MEITbHBIM YUaCTKOM;

- TIPEKpAIICHUS TPYJAOBBIX OTHOIICHUN, B CBS3M C KOTOPHIMH OBLIT TPEIOCTaBJICH
CITYKEOHBII 3eMEeTLHBIN Ha/Iel, 32 UICKITIOUEHUEM CITy9aeB, YCTAHOBJICHHBIX HACTOSIITIM
Konexcowm;

- TpU TPEKPANIEHUN JIEHCTBUS KOHIIECCHOHHOTO JIOTOBOpa, JOTOBOpa O TOPHOM
KOHIIECCUH, COTJIAIICHUS O paslielie MPOAYKIMHU, a TakXKe NpH MPEKpalleHUu IpaBa
M0JIb30BaHUS HEJPAMH;

- IPEKpaIEeHUs JEHCTBUS COTJIALICHUS, 3aKIIOYEHHOTO B pAMKaX TOCY/1apCTBEHHO-
YaCTHOTO MapTHEPCTBA;

- MIPU PACTOPXKEHHUH JIOTOBOPA aPEH/IbI 3eMEJIBHOTO YYacTKa WJIM MHOTO JOTOBOPA
WIM COTJIAIICHUS], IO OCHOBAHUSM, MPEIYCMOTPEHHBIM 3aKOHOAATEIILCTBOM M CaMUM
JIOTOBOPOM/COTJIAIICHUEM. »;

4)  yCTaHOBUTH 3aKPBITBIA  TEPEYCHh OCHOBAHWM JUIA  YCTAHOBJICHHS
MIPUHYAUTEIBHOTO CEPBUTYTA U M3JIOKUTh MYHKT 2 ctathu 55 3K KP B cienyromei
peIaKIuu:

«IIpuHY AU TEIBHBINA CEPBUTYT MOXKET YCTAHABIUBATHCS I 00CCTICUCHUS

- JIOCTyIla K 3€MEIIbHOMY YYacTKy, €CIU JPYrod ITOCTYN HEBO3MOJXKEH, KpaifHe
3aTPyJIHEH WK TpeOYyeT HECOPA3MEPHBIX PACXO0B,;

- IPOXO0/Ia WM TIPOe3/1a Yepe3 3eMeIbHBINA Y4acTOK K 00beKTaM 0co00# BayKHOCTH,
UCTOPUYECKOMN IIEHHOCTH;

- CTPOUTEINIbCTBA, MPOKIAJKU M HCIOJIb30BAHUS KOMMYHAIIBHBIX, 3JIEKTPUUECKUX
JUHUA W ceTed, obOecredeHuss BOJOCHAOXKECHMS, TEIUIOCHAOKEHUs, MeETHOpaIluH,
00BEKTOB TPAHCTIOPTHON MH(PPACTPYKTYPhI, MATUCTPATIBHBIX TPYOOTIPOBOIOB;

- Pa3MeIIeHHs] MEKEBBIX 3HAKOB M I€0/IE3NYECKUX MYHKTOB;

- POBEJICHUS UCCIIEA0BATEIIbCKUX, H3BICKATENBCKUX PAOOT, B TOM YHCIIC B paMKaX
MTOMCKA TIOJIC3HBIX MCKOTIAEMBIX, TOJBKO B TOM CJIydae, KOTJa BAKHOCTh JIsl HACEIICHUS
Y Pa3BUTHS F'OCYIAPCTBA MOATBEPKICHA HE3ABUCUMON SKCIIEPTU30M»;

5) BHecTu n3meHenus B ctaTbio 57 3K KP u u3inoxuth €€ B ciaeayroniei peaakium:

«COOCTBEHHUK WJIM 3€MJICTIONB30BaTEIb 3E€MEJIBHOTO Y4YacTKa, OOpPEMEHEHHOTO
MIPUHYIUTEITLHBIM CEPBUTYTOM, BIIpaBe TpeOOBATh OT JIWIA, B MHTEPECcax KOTOPOTO
YCTaHOBJICH CEPBHUTYT, COPA3MEPHYIO IUIATY, €CJIM YCTAHOBJICHUE CEPBUTYTA TIPUBOIUAT
K CYIIECTBEHHBIM 3aTPYJHEHHUSM B MCIOJIH30BaHUM 3€MEIBLHOTO yuyacTka. B ciydasx,
€CIM yCTAaHOBJICHHE CEPBUTYTa NPHUBOJUT K HEBO3MOXHOCTH MCIOJIb30BAHUS
3€MEJIbHOTO YYacTKa B TIOJTHOM Mepe M M0 Ha3HAYEHUIO, a TAKKE B TEX CIIydasx, KOraa
COOCTBEHHHK WM 3€MJICTIONB30BaTENIb HECET YOBITKM B CBA3U C MOJOOHBIM
oOpeMeHeHrneM, COOCTBEHHUK 3eMEHHOTO y4acTKa W/WIU 3eMJICTIONB30BaTElb BIIPABE
TpeboBaTh B Cy/I€OHOM TOPSIKE BBIKYNA Yy HEro JAHHOTO 3€MENIbHOTO yYacTKa C
BO3MEIIICHUEM OT JIMIIA, YCTAHOBHMBIIMM CEPBUTYT, YOBITKOB B TOJHOM O0OBEME Ha
MOMEHT TPEKpaIleHUs MpaBa COOCTBEHHOCTH WJIM 3E€MJICTIONIB30BAHUSA, a B CIIydasX,
KOT/Ia CEPBUTYT YCTAHOBIICH 1O TPEOOBAHUIO TOCYAAPCTBEHHOTO MM MYHHUIIUITAIEHOTO
opraHa - MIPEIOCTABICHUS PABHOIIEHHOTO 3EMEIBHOTO yYacTKa W TIPH
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HEBO3MOYKHOCTH - IPYTOr0 3€MEJIbHOI0 Y4aCTKa C 3a4€TOM €T0 CTOMMOCTH MJIU IIPaB Ha
HETO B LIEHY ¥ BO3MEILEHUEM [TOHECEHHBIX YOBITKOB.»;

6) nmomonmHMTh M H3NOKUTH cTaThio 59 «llpexpamenue cepsuryta» 3K KP B
CIEYIOLIEH PENAKIUN:

«l. JleiicTBHE CEpBUTYTA IMPEKPAIIACTCS:

- B pe3yJibTaTe JOOPOBOJIBHOI0 OTKAa3a CEPBUTYAPHUS OT yCTAHOBJIEHHOIO CEPBUTYTA,
0 OPMIIEHHOTO TMOCPEICTBOM MOJA4YHM 3asBICHUS B OpPraH, YCTAaHOBHBIIUN JTaHHBIHI
CEPBUTYT;

- ICTE€UYEHHUS CPOKA, HAa KOTOPBIN ObUT YCTAHOBJIEH CEPBUTYT;

- Ha OCHOBAHUU JABYCTOPOHHETO COIVIAIICHUS MEXKy CTOPOHAMM O IIPEKPAIICHUU
CEpBUTYTA, B CIy4ae, €CIU CEPBUTYT ObLI YCTAHOBJIEH COIVIALIEHUEM CTOPOH;

- B CJIy4asixX, KOT/1a OJJHa U3 CTOPOH HApyLIaeT yCIOBHs YCTAHOBIEHHOTO CEPBUTYTA,
KOI'ZIa B COIVIAIIEHUH IIPSIMO YKAa3aHO Ha IPAaBO OJHOCTOPOHHETO PACTOPKEHUS;

- Ha OCHOBAHMH PELICHMS CyJa WM YINOJIHOMOYEHHOTO OpraHa, YCTaHOBMBIIIETO
CEPBUTYT;

- B MHBIX CIIy4asiX, MPsIMO MPETyCMOTPEHHBIX HacTosMM Komekcom.

2. B ciydasx, Korja 3eMeJIbHbIN YYacTOK, B pe3yJIbTaTe OOPEMEHEHUS CEPBUTYTOM,
HE MOXET UCIO0JIb30BAThCS B COOTBETCTBUH C HA3HAYEHUEM, COOCTBEHHUK 3€MEIIbHOTO
y4acTKa WM 3€MJIENO0JIb30BaTENb BIpaBe TPeOOBATh MO CYly CHATHS OOpEMEHEHHUs ¢
JAHHOT'O 3€MEJIBHOTO YYacTKa.

3. CepBUTYyT B CyAeOHOM MOpSAJIKE MOXKET OBbITh IMPEKpalleH MO0 TPeOOBAHMIO
COOCTBEHHUKA UJIH 3€MJIETIOIb30BATENIS B CBSA3H C HEHAJIEKAIM €0 UCII0JIb30BaHUEM
cepBUTyapueM (IpaBooOiagaTeneM), a TakKe BBHUJY OTCYTCTBHUS OCHOBAaHMM, IO
KOTOPBIM OH OBLJT YCTAHOBJIEH.

4. B ciy4asix, KOrja CEpBUTYT YCTAHOBJIEH HA OMPEAEIICHHBIN CPOK, €r0 IEUCTBUE
IPEKpAIIAETCs 0 MCTEUYEHWH YCTAHOBIEHHOI'O CPOKA, €CIM WHOE HE YCTaHOBJICHO
COTJIAILIEHHEM CTOPOH.»;

7) nomoyauTh TinaBy 60 I'pakmanckoro komekca KP, a mmenno cratbrio 1120
«CocraB HacneACTBA», IYHKTOM 4 CIEAYIOIIErO CONEPKAHUS: «3EMEINbHBIN YUaCTOK U
OOBEKTBl HEJIBUJKUMOCTH, MPOYHO CBS3aHHBIE C JAHHBIM 3€MEJIbHBIM YYacTKOM U
NpUHAAJICKANIME OJHOMY JIMIy, [EpeXOdiT B TMOPAIKE YHUBEPCAIbHOIO
MPaBONPEEMCTBA, B TOM YHUCIIE 110 3aBEIIAHUI0, COBMECTHO, KaK €IMHBIA OOBEKT).

8) nonomuuTsk crathio 63 3K KP ciaenyrommm myHkTOM: «B citydasx, Koraa B 4epTe
YKa3aHHOTO HACEJICHHOTO MyHKTa HE MMEETCS CBOOOJHOTO 3€MEJIbHOTO Y4YacTKa IS
PEIOCTaBIECHUS, COOCTBEHHUKY O(PHUIIMAILHO NMPEAOCTABISIETCS 3eMENbHBIN yU4acTOK B
APyTroM pailOHe WU IPYToi 00JIaCTH PECITy OIUKI.

9) uznoxuth myHKT 5 ctathu 281 'K KP B cneayromieit pegakium: «koHbUCKAIUH,
PEKBU3UIIMK W HalUMOHalW3auum», noamyHkT 6 crareu 281 'K KP B cienyromieit
peAaKUnn: «OTUYKIECHUE MMYIIECTBA MO OCHOBAHMSM, MPEAYCMOTPEHHBIM CTaThIMU
233-9, 233-18 — 233-19, 250, 271 wu ab3auem nepBbiM mNyHKTa 1 crtatbu 1046
Hacrosmero Kozmekca», HCKIIIOUMB CCBUIKY Ha BBIKYIT 3€MEJIBHOTO y4acTKa, a TaKkKe
nonoiaHuTh ctathio 281 'K KP npuMeuanueM o ToM, 4TO BOITPOCHI U3BATHS MOAOOHBIX
00BEKTOB KaK 3eMJIs U 3eMEeJIbHbIN YUacTOK OTNIeNbHO perynupytorcs Hopmamu 3K KP;
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10) npemyioxeno pacmupuTh coaepxkanue ct. 68 3K KP u onpenenuts crmcok
1ejaed, B COOTBETCTBUHM C KOTOPBIMHU MOKHO TMPOU3BECTH H3BSATUE WIH BBIKYII
3€MEJIBHOIO yYacTKa:

«1) pa3zpaboTka MECTOPOKACHUI MOJIE3HBIX UCKOMAEMBIX;

2) mpeaocTaBiIeHUE 3eMelb I HYKJI 0OOOpPOHBI M HAllMOHAJILHOW 0€30MacHOCTH,
0Cc000 OXpaHAEMbIX MPUPOJIHBIX TEPPUTOPHI, 03I0POBUTEIBLHOIO, PEKPEALIMOHHOTO U
HCTOPUKO-KYJIbTYPHOI'O Ha3HA4YEHHMsI, B CIIy4asiX, KOI/la HE UMEETCs IPYyroro crnocoda
IUIS1 OCYILIECTBJIEHUS YKA3aHHBIX TOCYJAPCTBEHHBIX LIETIEH;

3) CTPOUTENBCTBO U/WIIM PEKOHCTPYKIUSI aBTOMATUCTPAIBHBIX U KEJIE3HBIX JI0POT,
CTPOUTEIBCTBO (PEKOHCTPYKIIHSA) a’poIOPTOB, a’poOJIPOMOB, 00BEKTOB
KEJIE3HOJOPOKHOTO TPaHCIOPTa, MOCTOB, MAaruCTPalbHBIX TPYOONPOBOAOB, JTUHUMN
CBSI3U U DJIEKTPONEpeiay, a TAKKEe CTPOUTEIBCTBO (PEKOHCTPYKIIMS) WM PACIIUPEHUE
IPYTUX CTPATETHYECKUX OOBEKTOB;

4) CTpOUTENbCTBO (PEKOHCTPYKIIUSI) TOCYJAPCTBEHHBIX COIMAIBLHO 3HAUYUMBIX
00BEKTOB (rOCYAapCTBEHHBIX IIKOJI, AETCKUX Ca/l0B, OOJBHULL, IOJUKIUHHUK));

11) ompeneneHue YETKOrO M JEHCTBYIOLIEIO MEXaHU3Ma HU3BITHS 3E€MEIbHBIX
YYacTKOB JUIsl TOCYIapCTBEHHBIX M OOLIECTBEHHBIX HYXJ, C YKa3aHUEM KOHKPETHOI'O
CpOKa M3BEIIECHHs] COOCTBEHHHMKA WJIM 3€MJICTIONB30BATENS ISl IPUHSITHUS PELICHUS UM
0 J10OpOBOJIBHOM COIJIaCMM HAa BBIKYI WJIM OOMEH 3€MEJIbHOTO Y4yacTKa, Uil 4Yero
nonoyiHATh cTathio 68 3K KP myHkTOM crexyromero conepkanus: « Y MOJIHOMOYECHHBIN
opran 00s13aH OTNPaBUTh HU3BELIEHUE COOCTBEHHUKY W/WIM 3€MJICNOJB30BATENI0 C
OpPEJIOKEHUEM TPOU3BECTH BBIKYN 3€MENbHOr0 ydacTka. COOCTBEHHHK W/WIH
3€MJIETIONB30BATEIb UMEET MIPABO PACCMOTPEHMS JAHHOTO M3BelleHus B TeueHue 30
KaJICHIAPHBIX THEW C MOMEHTA €0 MOJIyYECHHUS.);

12) nHeoOxomumo BHecTH u3MeHeHHs B crathio 69 3K KP u um3noxuth e€ B
ClIeyIoIIeN pelakiiu: «3eMeNIbHbIN Y4acTOK MOXKET ObITh U3bST MO PEIICHHUIO Cy/a B
cly4dasix, MPeayCMOTPEHHBIX cTaThel 66 Hactosimero Kopekca. IIpu mpekpamienun
(aHHYJIMpOBaHMM) TPaB TOJIL30BAHUS HEApPaMU HU3bIATHE 3E€MEJIbHOIO YydYacTKa
MPOU3BOAUTCS YIIOJIHOMOYEHHBIM OPTraHOM, BBIJABIIUM BO BPEMEHHOE IOJIb30BAHUE
3eMeJNIbHbIA 0TBOJ. B mepro1 Hencnoiab30BaHUs 3€MEIbHOTO y4acTKa 0 Ha3HAYEHUIO,
HE BKJIIOYAETCS BpEMs, B TEUYEHHE KOTOPOTO 3€MEJbHBIM Yy4acTOK HE MOTr ObITh
WCIIOJIb30BaH [0 HA3HAYEHHUIO BCIEACTBUE  (DOPC-MAKOPHBIX  OOCTOATENHCTB
(0OCTOATENBCTB HEMPEOAOIUMON CHIIBI) MJIM MHBIX OOCTOSTENBCTB, MCKIIOYAOIIUX
TaKO€ HCIO0JIb30BaHUE (Oe31eHCTBUE JOHKHOCTHBIX JIUI YIOJHOMOYEHHBIX OPIaHOB,
OCYIIECTBIISAIOTCA QYHKIMH B cepe apXUTEKTyphbl U CTPOUTEILCTBA U JIp.), B ClIydae,
eclid JaHHOe 0e3/1eliCTBUE JOKAa3aHO BCTYNUBILKM B CHIIY PELICHHEM CYAa»;

13) ycTaHOBUTBH, OTCYTCTBHE KaKHUX CEJIbCKOXO3SHCTBEHHBIX M HHBIX padOT U B
TEYEHHE KAaKOTO BPEMEHU MOXXHO OTHECTH K (pakTy HEHUCHOJIb30BaHUS 3€MENIbHOTO
y4acTKa;

14)  yuuThIBag TOCIEIHUWE M3MEHEHMs B HAJIOroBOM 3akoHonarenbcTtBe KP,
noanyHKT 5 nyHktra 1 crateu 66 3K KP u3noxuts B OOHOBIEHHOW peNaKIIMH:
«HEBHECEHUsI WJIM HECBOEBPEMEHHOI'O0 BHECEHHUS HAJora Ha MMYLIECTBO (3€MENIbHbIN
Y4acTOK) B TEYEHUE CPOKOB, YCTAHOBJIICHHBIX HAJIOTOBBIM 3aKOHOIATEIBCTBOMY;
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15) noanyHkT 6 mynkra 1 cratbu 66 3K KP u3noxuth B ciaeayromei peaakiuu:
«HEBHECEHUSI  CTPAXOBBIX B3HOCOB B  TEUYEHHE CPOKOB,  YCTAHOBJICHHBIX
3aKOHOJIaTEICTBOM O BBIIUIATE CTPAaxOBBIX B3HOCOB IO TOCYAapCTBEHHOMY
COLIMAJIBHOMY CTPaxOBaHUION;

16) crateu 70 u 71 3K KP 00bequHUTH B OJJHY HOPMY M U3JIOKUTH B CIETyIOIICH
penaKkuu:

«1. I3parne 0cob0 LEHHBIX 3€MeNb, YKa3aHHbIX B ITyHKTE 14 cratbu 1 u cratbe 74
HacTosero Kozmekca, 11 HECEIbCKOXO35MCTBEHHBIX U HEJIECOXO3IMCTBEHHBIX HYXKI
JOITyCKAEeTCsl JUIIb B UCKIIIOUUTENBHBIX ClIydasix 1o pemennto Kabunera Munuctpos
Keipreizckoit Pecriyonuku.

W3bsaTHE 3eMenb, 3aHATBIX 0CO00 OXpaHSIEMbIMU IPUPOJHBIMU TEPPUTOPUSIMHU U
UCTOPUKO-KYJIbTYPHBIMU OOBEKTAaMH, I HYXJ, HE COOTBETCTBYIOLIUX MX LEIEBOMY
Ha3HAYEHMIO, JOMYCKAeTCs B MCKIIOUUTENbHBIX Clyyasx Mo pemeHuto KaOunera
MunuctpoB Keipreizckoii Pecriyonuku.

2. U3pgarre 0co0O LEHHBIX 3€MENIb U 3€MENb, 3aHATBIX 0CO00 OXpaHSIEMBIMU
NPUPOAHBIMH ~ TEPPUTOPUAMH U UCTOPUKO-KYJIBTYPHBIMH  OOBEKTaMH,  AJis
rOCyJapCTBEHHBIX WM OOLIECTBEHHBIX HYXKJ MOXKET MPOUCXOJUTH TOJBKO IOCIE
MOJIyYEHUS TOJIOKUTENBHBIX PE3YIbTATOB SKOJIOTMYECKON SKCIIEPTU3bI, MPOBOJAUMON B
cooTBeTcTBUM € ['paxkganckum koxekcoMm Keipreizckoit PecryOimku, HOpmamu
Hactosimero Kojgekca, 3akOHOAATENbCTBOM OO0 OXpaHE OKpyKaroumed cpeasl U o0
AKOJIOTUYECKOMN IKCIIEPTU3E.»

17) nomomuuts 3K KP craTeeii, packpbIBaroliell MOPAJOK OCYIIECTBICHUS
PEKBU3NLIAN:

«1. B cnyuasx cTUXuiHBIX O€ICTBUIA, aBapHil, SMUAEMHI, STU300THI U MPU UHBIX
00CTOSITEILCTBAX, HOCSAIIMX YPE3BbIUAWHBIA XapaKTep, 3€MENbHBIA yYacTOK B
UHTepecax oOLIecTBa IO PEIICHHI0 YIMOJIHOMOYEHHOTO TIOCYyAapCTBEHHOIO oOpraHa
MOXET OBITb BPEMEHHO HM3BAT Y 3€MJIENOJIb30BaTelid B MOPSAKE M HA YCIOBMSX,
YCTAHOBJICHHBIX 3aKOHOM, C BBIIUIATOM €My TOHECEHHBIX 3EMJIENOJIb30BaTelIeM
PacxoJI0B U YOBITKOB (PEKBU3HILIMS).

2. B cnydae HEBO3MOKHOCTH BO3BpaTa PEKBU3MPOBAHHOIO 3EMEJIBHOTO Y4YacTKa
3€MJIENIOJIB30BATEII0 BO3ZMEIIAETCS PRIHOYHASI CTOMMOCTB 3TOT'0 3€MENBHOTO Y4aCTKa B
COOTBETCTBHUH C CYHIECTBYIOUIMMHU HA MOMEHTBI BBITUIATHI PHIHOYHBIMU LIEHAMU WJIH 110
€ro JKEJIAHUIO NTPEAOCTABIAETCA PABHOLICHHBIN 3€MENBHBIN YUaCTOK.

3. JIumo, MMyIIeCTBO KOTOPOrO0 PEKBU3UPOBAHO, BIPABE IPU NPEKpaILCHUH
JeNCTBUS 0OCTOSATENBCTB, B CBSA3H C KOTOPHIMU IIPOM3BE/IEHA PEKBU3UIUS, TPEOOBATh B
CyJ1IeOHOM NOpsIZIKE BO3BpaTa €My 3€MEJIbHOTO YUacTKa.

4. OueHka, B COOTBETCTBUU C KOTOPOM 3€MJIECNIONB30BATEI0 KOMIIEHCHPYIOTCS
CTOUMOCTb PEKBHU3UPOBAHHOTO 3€MEJIBHOTO YUacTKa, YOBITKH, IPUUYUHEHHBIE B CBSI3U C
€ro PeKBU3HIMEH WM BPEMEHHBIM OIpaHUYCHHEM €ro MpaB, MOXKET ObITh OCHOpEHa
COOCTBEHHHKOM 3€MENIbHOTO y4acTKa B CyJIeOHOM MOPSAKE.»
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Hazapanuesa Aiizana beitmen6ekoBaHbIH
«KpIpre13 PecniyOnukachIHaarsl skep ydacTKalapblHa YKYKTapbl TOKTOTYY»
aTTyy TeMaJarsl
12.00.03 — >xapaHIbIK YKYK; HIIKEPAUK YKYK; YH-OYJIeNIyK yKyK;
KEKE 31 apaliblK YKYK; KapaHJIbIK MPOIIecC
aJMCTUTH OOIOHYA IOPUANKA MIIMMICPUHUH KaHAUAATHl WIMMHM Japa’kachlH alyy

YUYH >Ka3bUIraH JUCCEePTAIUSICHIHBIH

PE3IOMECH

Herusru ce3aep: )xapaHablK YKYK, XKEP y4acTOry, )K€p y4acTOryHa OOJTOH YKYKTYH
TOKTOTYJYIILY, )KEPJIH NMailAalaHyy4dyy, MEHUUK YKYTY.

N3unneeHyH o0bekTHCH OOJyN JKep Y4YaCTOKTOpYHa OOJIrOH YKYKTapAblH
TOKTOTYJIYIIIYH YKYKTYK KOHI'® CAlyy YoMpOCYHIOI'Y KOOMAYK MaMUJIeNIep caHaJIar.

Nnumvuii  m3mianeenyH mnpeamerw Oonyn Keipreiz PecnyOnukacbiHga —xep
yYaCTOKTOPYHa OOJrOH YKyKTaplbl TOKTOTYYHYH TEOPUSJIBIK JKaHAa IPAKTUKAJIBIK
aCHEKTUJIEPUHUH KOMILJIEKCH CaHAJIAT, aHbIH HUMH/IE OyJ1 YOHPOHY KOHTe calyyuy YKYKTYK
YeHEeMJIEpAU TalJl00, Mblii3amaapaarbl OOIITYKTap/bl jKaHa KOJUIM3USJIAPIbl aHBIKTOO,
YKYK KOJIJIOHYY IPAKTHUKACBIH MU3WIJIOO KaHA OHYKTYPYY KE€pPre yYKYKTapAbl BIKTBIAPAYY
’KaHa MaxOypJiall TOKTOTYY MEXaHU3MJIEPUH OPKYHIOTYY OOIOHYA CYHYIITap.

JluccepraumMsiiblKk M3WII66HYH Makcatbl - Keiprei3 PecnyOnukachiHbIH
Mblif3aMIapbIHa bUIAKWBIK Kepre OOJITOH YKYKTapbl TOKTOTYY MHCTUTYTYH KOMIUIEKCTYY
TaJ00, KOJAOHYYarkl COTTYK KaHa aJMUHUCTPATUBIUK NPAKTUKAHBI M3UI166, Oyl 63
KE3€TMH/IE YeHEMIUK YKYKTYK aKTbUIap/blH CUCTEMAChIH aH/JaH apbl O6PKYHIOTYY OOIOHYA
CYHYLUTap/Ibl UILITEI YbITYyra MYMKYHAYK OepreH. 0y yelipeiery yKyKTyK akThLaap.

N3uanee Meromaaopy — M3WIAEHYYYY TEMaHbl ap TapanTtyy >kKaHa OOBEKTHUBIYY
V3WII0OHY KaMThITaH TAaHBIM-OMIIYYHYH JKQIMbl WIMMHUA JHAICKTUKAIBIK BIKMACHI,
OLIOHAOM 3JI€ aTaWblH METONJOP, MHUCAJbL: CAJBIITBIPMA YKYKTYK, F'€pPMEHEBTUKAJIBIK,
dbopmanayy yKyKTYK, TapbIXbIil.

KoriibiaTBIKTap. KOproo yuyn 6epunrex 9 k060 GpopmynupoBKagaHTaH, OIMIOHI0M
a5e OWp KaTap TEOPHUSIIBIK KOPYTYHIyIAp *KaHa MPAaKTHKAIBIK CYHYIITap OCpPHIITEH.

Nnumuii sKaHBLIBIK — JAMCCEpTAlMs YHUKAJIAYy H3WIIee 0oyl caHajlaTr, aHja
OMPUHYY K0Ty aTa MEKEHAUK Mblif3amaap/ia OO0yl )KaTKaH e3repyyiepAyH KOHTEKCTUHIE
KEp YYacTOKTOpyHa OOJroH YKYKTY TOKTOTYYHYH TEOPHUSUIBIK >KaHa TPAKTUKAIBIK
ACIIEKTUJIEPU YarbUIABIpbUIrad. JKypry3yiareH CUCTEMANBIK TalJOOJOPAYH HETH3WHIE
’&Kepre O0JIroH YKYKTY TOKTOTYY YUYH HETH3IEpAUH TU3MECUH ©3ropTYY, KapaHIbIK *KaHa
KEp MbIM3aMIApPbIHBIH THUELIENYY YEHEMJIEpUH YHUPHUKAUUSIOO KaHa KaHbLUIOO
CyHYIITAIYyAa.

AJIBIHTAaH HATBIZKAJIApAbl KOJJIOHYY OowH4Ya cyHywrap. [lucceprauusiga
AWTBUITAaH KOPYTYHIyJapAbl JKaHa CYHYIITapAbl YEHEM jKapaTyydy »aHa YKyK KOpProo
OpraHapsl MauajiaHa ajibIIar.

AJIBIHI'aH HATBIMKAJIAPAbI KOJJIOHYY 4YOHPecy: >KapaHIbIK YKYK, Xep YKyTy,
UIIKEPJIUK YKYK.

23



PE3IOME

nuccepraunu HazapanueBoi Aiizaabl beilllieHOEKOBHBI HA TEMY:
«IIpekpaiieHre npaB Ha 3eMebHbIE yuyacTKu B KbIpreizckoil PecryOinke» Ha
COMCKAHHUE YUYEHOU CTENEHU KaHANAATa IOPUANYECKUX HAayK 1o crieruanbHocty 12.00.03 —
rpa)<IaHCKOE IIPABO; MPEANPUHUMATEIBCKOE NIPABO; CEMEUHOE
IIPaBO; MEXAYHAPOAHOE YaCTHOE NIPaBO; IPAKIAHCKUI MPOLIECC

KiroueBble ci10Ba: rpakIaHCKOE MPABO, 3¢MEIbHBIN yUaCTOK, MPEKpaIleHHe ITpaBa
Ha 3€MEJIbHBIN Yy9acTOK, 3eMJICTIONb30BaTElb, IIPABO COOCTBEHHOCTH.

OO0bekT Hcciaea0oBaHUs - OOLIECTBEHHbIE OTHOIIEHUS B cdepe MnpaBoOBOro
pETyIMPOBaHUS MIPEKPALICHHS ITPAB HA 36MEJIbHBIC YUACTKH.

IIpeaMer HAYYHOI0 MCCIEAOBAHUS — KOMIUIEKC TEOPETUUYECKUX U IMPAKTUYECKUX
aCIeKTOB TPEKpallleHHsl MpaB Ha 3eMmelibHble y4yacTku B Keipreisckoir PecnyOnuke,
BKJIIOUYAIOIUI aHaJU3 MPaBOBbIX HOPM, PETYIHMPYIOMIUX JIaHHYIO 00JIacTh, BBISBICHHUE
Ipo0eIOB M KOJUIM3MM B 3aKOHOAATEIBCTBE, HCCIEHOBAHHUE IPABONPUMEHUTEIBHOM
OpPaKTUKK M pa3pabOTKy pEKOMEHJAUH 10 COBEPLICHCTBOBAHUIO MEXaHU3MOB
100pPOBOJILHOTO ¥ IPUHYIUTEIBHOTO MPEKPAILEHUS ITpaB Ha 3€MJTIO.

Leap AuCCEPTALIMOHHOIO HCCIACAOBAHHUSA - KOMIUICKCHBIM AaHAIW3 HWHCTUTYTa
IIPEKPAILEHMs IIPaB HA 3€MJII0 B COOTBETCTBUU C KBIPIBI3CTAHCKUM 3aKOHOIATEIBCTBOM,
M3Yy4YEHUE CYLIECTBYIONICH Cy1e0HON U aIMUHUCTPATUBHON MMPAKTUKHU, YTO B CBOIO OYEPEIb
MO3BOJIWJIO pa3paboTaTh MPEAJIOKEHUS 10 JAJTbHEHIIEMY COBEPUICHCTBOBAHUIO CHCTEMBI
HOPMAaTHBHBIX ITPABOBBIX aKTOB B YKa3aHHOM 00JacTH.

MeToabl ucciieoBaHUsl - OOIICHAYYHBIM JAMAJICKTUYECKUNM METOJ| TO3HAHUA,
KOTOPBIN MpeAroiaracT BCECTOPOHHEE U OOBEKTUBHOE MCCIIEIOBAHNUE U3y4aeMON TEMBbI, a
TAK)KE€ CIICIMAJIbHBIE METO/Ibl, TAKHE, KAK: CPABHUTEIBHO-TIPABOBOM, T€pPMEHEBTUYECKHUI,
(bopMaIbHO-IOPUINYECKUHN, HICTOPUIECKUN.

IMosydyennbie pe3yabTarbl. ChopMynupoBaHo 9 TMOJIOKEHUH, BBIHOCHMBIX Ha
3alIUTY, @ TAKKE P TEOPETUUECKUX BBIBOAOB U MPAKTUYECKUX PEKOMEHAALNN.

HayuyHasi HOBM3HA 3aKJIIOUYEHA B TOM, YTO JUCCEPTALMOHHAS paboTa MpeaACTaBIseT
co0Ol yHUKaJIbHOE HCCJEIOBAHHE, KOTOPOE OTPAXKAET TEOPETUUYECKUE M MPAKTUUECKUE
aCIEeKThl MPEKpAIEHHs IIpaBa Ha 3€MEJbHBIE YYAaCTKM B YCIOBUSAX W3MEHEHH,
MMPOUCXOIAIINX B OTEYECTBEHHOM 3aKOHOAATENbCTBE. Ha OCHOBE NpOBEAECHHOTO
CUCTEMHOT'0 aHaJIM3a MpEeJIaraeTcsd N3MEHUTh MEPEUYEHb OCHOBAHMM MPEKpaIlEeHUs IpaBa
Ha 3eMJII0, YHU(UIUPOBATh U aKTyaJIU3UPOBATh COOTBETCTBYIOIINE HOPMBI IPAKIAHCKOTO
Y 36MEJIBHOTO 3aKOHOJATEIbCTBA.

PeKOMeHI[aHI/II/I 0 HMCHOJb30BAHHK IMMOJYYCHHBIX PeE3yJabTaToB. BBIBOI[BI u
PEKOMCHOAIINHU, CACIIaHHBIC B AUuccepTramnuu, MOT'YT OBITh HCIIOJIb30BAaHBI
HOPMOTBOPYCCKHMHU U IIPABOIIPUMCHUTCIIbBHBIMU OPIraHaMMU.

Ob0s1acTh NpPUMEHEHUs] MOJYYEHHBIX Ppe3yJbTaTOB: TPAXIAHCKOE IMPaBo,
3eMEJIbHOE IIPaBo, NPEANPUHUMATEIILCKOE IIPABO.
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SUMMARY
of the dissertation of Nazaralieva Aizada Beishenbekovna on the topic:
“Termination of rights to land plots in the Kyrgyz Republic” for the degree of
candidate of legal sciences on the specialty 12.00.03 - civil law; business law; family law;
international private law; civil process

Key words: civil law, land plot, termination of the right to a land plot, land user,
property right.

The object of the research - public relations in the sphere of legal regulation of
termination of rights to land plots.

The subject of the scientific research - a set of theoretical and practical aspects of
termination of rights to land plots in the Kyrgyz Republic, including the analysis of legal
norms governing this area, identification of gaps and conflicts in the legislation, research of
law enforcement practice and development of recommendations to improve the mechanisms
of voluntary and forced termination of rights to land.

The purpose of the dissertation research - a comprehensive analysis of the institute
of termination of rights to land in accordance with Kyrgyz legislation, study of existing
judicial and administrative practice, which in turn allowed to develop proposals for further
improvement of the system of normative legal acts in this area.

Methods of research - general scientific dialectical method of cognition, which
involves a comprehensive and objective study of the topic under study, as well as special
methods, such as: comparative legal, hermeneutic, formal legal, historical.

Obtained results. Formulated 9 provisions for defense, as well as a number of
theoretical conclusions and practical recommendations.

The scientific novelty is concluded in the fact that the dissertation work is a unique
research, which reflects theoretical and practical aspects of termination of the right to land
plots in the conditions of changes occurring in the domestic legislation. On the basis of the
conducted system analysis it is proposed to change the list of grounds for termination of the
right to land, to unify and actualize the relevant norms of civil and land legislation.

Recommendations on the use of the obtained results. The conclusions and
recommendations made in the dissertation can be used by lawmaking and law enforcement
bodies.

Scope of application of the results obtained: civil law, land law, business law.
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