HHCTUTYT I'OCYIAPCTBA U ITPABA

HAIIMOHAJIBHOM AKATEMUHU HAYK
KBIPTBI3CKOI PECIIYBJIUKH

KBIPTBI3CKUI HAIITMOHAJBHBIA YHUBEPCUTET
uMm. K. BAJTACAI'BIHA
OILICKUMN T'OCYJAPCTBEHHbBIA YHUBEPCUTET

JMucceprannonnblii coser /I 12.24.695

Ha npasax pyxonucu

VIIK 347.961(575.2) (043.3)

Omopoga I'yinzar Carbi0ajaneBHa

KOHCTUTYIHIUOHHO-IIPABOBOM CTATYC HOTAPUYCA B
KBIPI'bI3CKOM PECITYBJIMKE

12.00.02 — KOHCTUTYIIMOHHOE MPABO; MYHHUITUTIATHLHOE MTPABO

ABTopedepar
JIUCCEPTALMA HA COMCKAHUE YUEHOMN CTEIEHU
KaHJW1aTa IOPUINYECKUX HAYK

bumkek -2024



Pabora BhImonHeHa Ha Kadeape TeOpUH, UCTOPUU TOCYAApCTBA M IpaBa IOPUIUYECKOTO
¢bakynbTeTa OLICKOro rocy1apcTBEHHOIO YHUBEPCUTETA.

Hay4HbIil pyKOBOAUTEJIb! ApabaeB ABTaHIHJ AHMCOBHY
JIOKTOP FOPHMYECKUX HAYK, Tpodeccop,

OdunuanbHbie ONMOHEHTHI: MyxamenxkanoB Jayapa byiarosuu
JIOKTOp HOPUAMYECKUX HayK, Ipodeccop,
Kazaxckuii  yHUBEpCUTEM  MEXKIYHAPOIHBIX
OTHOLIEHUH W MHUPOBBIX S3BIKOB HMM. AOmai
XaHa

AO0apamanoB Anwier TaanaiidexoBuy
KaHIHUJIaT FOPUJUIECKUX HaYK,
I'enepanbnbiil qupexrop OcOO «Beccen»

Benymas opranusanusi: Axkanemust MBJ] Keipreizckoii Pecry6nmku
uMeHH J.A.AnveBa

(720083, bumkek, yi. Yokana BanuxaHosa,
1A)

3ammra COCTOUTCS B : 00 yacoB Ha 3acemaHUU JUCCEPTAIIMOHHOTO
coera /[ 12.24.695 mo 3ammure nuccepTalMii Ha COMCKaHUE YYEHOM CTENEHU TOKTOpa
(kanaumaTa) OpPUIMYECKUX HayK npu MHctuTyTe rocynapcrBa u npaBa HanmonanbHOU
Axanemun Hayk Ksipreizckoii PecniyOnuku, Keipreisckom HanmonansHoM YHHBepcutere
nM.)K.banacarsina, OnickoM rocyaapcTBeHHOM yHuBepcuteTe no ampecy: 720071, KP, r.
bumikexk, np-t Uyit 265-a (koHdepeni-3ai, 1 atax).

C nmuccepralieid MOYKHO O3HAaKOMHUTBLCA B OmOmuoTexkax HammoHanbHOW akajgeMuu
Hayk Keipreickoit Peciyonuku (720071, KP, r. bumkek, np. Uyt 265-a), Keipreizckoro
Hanmonansnoro Yuusepcurera uM.)K.banacarsina (720033, KP, r. bumkek, yi. ®@pyH3ze -
547), Omickoro rocymapcrBenHoro yuusepcureta (723500 KP, r.Om, Ilpocnekt Jlenuna
331), a TaKXKe Ha calre JIUCCEPTALMOHHOTO COBETA:
https://stepen.vak.kg/d_12 14 695/omorova-g-lzat-satybaldyevna/

ABTopedepar pazociaH roga

Yd4eHblii cekperapb
JUCCEPTALMOHHOIO COBETA,
JAOKTOP HOPUINYECKUX HAYK K.C.KbuikuuneBa


https://yandex.com/maps/10309/bishkek/house/Y00YcABoSEYCQFpofXR2cHhmYw==/
https://yandex.com/maps/10309/bishkek/house/Y00YcABoSEYCQFpofXR2cHhmYw==/
https://yandex.com/maps/10309/bishkek/house/Y00YcABoSEYCQFpofXR2cHhmYw==/
https://yandex.com/maps/10309/bishkek/house/Y00YcABoSEYCQFpofXR2cHhmYw==/
https://stepen.vak.kg/d_12_14_695/omorova-g-lzat-satybaldyevna/

OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTyaJIbHOCTh TeMbl auccepranmu. B Keipreizckoii PecnyOnuke (manee 1o
TekcTy - KP) HoTapuychl HajelieHbl HIMPOKHUM KPYyroM IMOJHOMOYHH, KOTOpHIE
00€eCreunBalOT 3allUTy 3aKOHHBIX MPaB U MHTEPECOB (PU3MUECKUX U HOPUANYECKHUX
JIUI, TapaHTUPYIOT CTAOMILHOCTh U 0€30MacHOCTh B cepe 00opoTa JBUKUMOTO U
HEJBUKUMOTO HMYIIECTBA. AKTYaJbHOCTh TEMbI OOYCJIOBIIEHa TE€M, 4YTO pOJib
HOTApUyCOB B  TIPaXJaHCKO-NPABOBBIX  OTHOIICHUSX JOCTATOYHO  BEJIMKA.
OreuecTBEHHBIN HOTapUaT BCErJa SBISJICA W OCTACTCS OJHUM W3 BaKHEHIIUX
IOPUJIMYECKUX MHCTUTYTOB TOCYJApCTBEHHOM aesrenbHOCTH. OT KadecTBa pabOThI
HOTapuyca 3aBUCIT HOpPMajbHOE (PYHKIIMOHUPOBAHUE TPAXKIAHCKOTO 000pOTa,
3¢ ()EKTUBHOCTh 3alUTHI HWMYIIECTBEHHBIX W 3aKOHHBIX HHTEPECOB TPaXIaH H
IOPUJIMYECKUX JIMIl. AKTHUBHOE B3aMMOJICHCTBUE C HOTapuaraMM W B IIEJIOM
IOPUIMYECKUMU COOOIIIECTBAMH SIBIISIETCS OJHUM U3 TPUOPUTETOB HAIPABJICHUS
paboThl HOTapUATBHOMU TMAJIATHI.

B Hacrosimee Bpemsi KOHCTUTYIIMOHHO-TIPABOBOM  CTAaTyCc HOTapuyca,
COOTBETCTBYIOIIIEE HBIHEITHUM TpeOOBaHUSAM JEHCTBYIOIIETO 3aKOHOJIaTEIhCTBA
OTpaXkarolllue MpU €€ pealn3aluu OOIIEeCTBEHHbIE OTHOILIEHUS B OpraHU3allid U
OCYILIECTBJIICHUSI HOTAPUAJIbHON AEATEIBbHOCTH, SBJISIETCS MPEIMETOM CETONHSIIHUX
Hay4HBIX AUCKyccHil. A Takke ee 3(pGdeKTHBHOE NPUMEHEHHE B JIEITEIbHOCTH
HOTapUyCOB CIY>XUT OTJIMYHOM 3alllMTOM MpaB TpaxkaaH B cdepe rpaxgaHCKOro
obopoTa U NpeANPUHUMATENILCTBA. B 4YAaCTHOCTH, OCHOBOM MJii TEOPETHUYECKUX
00CYXJIEHU BBICTYMAIOT MPOOJIEMbl MPABWIHLHOTO IMOHHMMAHHUSI TMPABOro cTaTyca
HOTapuyca B HOTapHaJIbHOW NESITEIBLHOCTH, B TOM YHCJIE€ BO3HUKAIOIINE B CBS3U C
OTCYTCTBUEM 3aKOHOJATEJIbHOM OCHOBBI PAa3BUTHSI TE€X MEPOIPUSITHUS, KOTOPHIC
MO OBl AaTh TOJTYOK B Pa3BUTHH 3TOTO MHCTUTYTA.

[ToBBILLIEHHBI HMHTEPEC BBI3BIBAET IOPUJMYECKAsi OTBETCTBEHHOCTh MpPH
OCYILIECTBJICHUN HE3aKOHHOM MESTEIbHOCTU MO M3TOTOBIICHHIO M HCIOJIb30BAHHIO
MOAACNIbHBIX TOKYMEHTOB. 1o nanubiM, HalimoHanbHOTO CTaTUCTHYECKOTO KOMUTETA
KP, Ko/iMuecTBO BBISBICHHBIX MOAACIBHBIX JOKYMEHTOB B nepuoj ¢ 2014 mo 2018
IT. COCTAaBJISIET: TMOJJIENKA, U3TOTOBJICHHUE, COBIT WM HCIOJIB30BAHHUE MOJIETHHBIX
JOKYMEHTOB, TOCYJAapCTBEHHBIX Harpaj, IITaMIOB, TMe4yaTeil, OmankoB 351
[IIpasonapywenus u npasonopsook ¢ Keipevizckoii Pecnyonuke, cmamucmuyecKkull
coopruux [Texcm]. — B.: Haycmamxom Kuoipeviz.Pecn., 2019. — C.143.]. Cnyuyan
(danbcudpuKauy HOTAPUAIBHBIX JIOKYMEHTOB KacalrTCsl MPAKTUYECKH BCETO
IpaXKJIaHCKOTO 000poTa.

To ecThb ydacTue HOTapuata BO BCEX OOIECTBEHHBIX OTHOIICHUSAX IO
0o0eCTieYeHUI0 3allUThl MPaB TPaXKJIaH, SBISIONIUXCS CYObEKTaMHM Tpa)xgaHCKO-
MPaBOBBIX  OTHOUIIEHWM, TPEANoJiaraeT  OCHOBATEIbHOE  COOTBETCTBYIOIIEE
peryiaupoBanre B cdepe HOTapUaIbHOM MESITeNbHOCTH. PerymupoBaHue Takou
JESTETPHOCTH MOXKET OBITh TpPH TOMOINM TOCYJAAPCTBEHHBIX MEXaHU3MOB 10
CO3JaHUIO0 HYXXHBIX I JAHHOTO WHCTUTYTa TMPaBOBbIX, (UHAHCOBBIX W
OpraHU3alMOHHBIX OCHOB JIJI1 HOPMaJIbHOTO Pa3BUTHSI HOTapHaTA.

B npaBoBo#i cucTeme Halllero rocyapcTBa HOTapUaT 3aHUMAET BaKHOE MECTO,
SBJISISICH MHCTUTYTOM OKa3aHUS IOPUANYECKON MOMOIIY TpaXkaaHaM U IOPUIUYECKUM
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muiaM B cdepe 3ammThl WX MPABOBBIX HHTEPECOB, B cdepe MpeaynpexIcHUs U
OpeloTBpAIlCHUs] CIOPOB  MEXIy ydacTHUKaMu (CyObeKTamMHu) TPaBOBBIX
otHouieHui. B cootrBercTBUU co cT. 61 Koncturyuun Keipreizckoit PecryOnuku
[Koncmumyyus Keipevizckoii Pecnybnuku, npunsima pegepenoymom (6ceHapooHbim
eonocosanuem) 11 anpena 2021 2ooa (Bseoena 6 Oeiicmeue 3axonom Kwipevizckoii
Pecnybnuxu om 5 mas 2021 200a) — [Onexmpounnviti pecypc]. - Pexcum oocmyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/112213. — 3aen.c sxkpana.] (nanee Mo TeKCTy
— Konctutymus KP) kaxknoMmy yeinoBeKy B Halllel CTpaHe rapaHTUPYETCs MPaBoO Ha
noJiyueHue KBaNU(UIIMPOBAHHOW ropuandeckoi momoun. HoTapuat B mpaBoBoii
cuctemMe Oe3yCJIOBHO BBINIOJNHSET KaK OJHY U3 OCHOBHBIX (YHKIUIO OKa3aHHs
MIPABOBOI MOMOIIM MHOTUM KaTErOpHUAM TPa)aH, a TAaK:Ke IOPUANICCKUM JIUIIaM.

B nayyHom Mupe 10 CHUX MOp €CTh pa3Hble MHEHHS IO IMOBOJY TOTO, YTO
OTHECEHUS HOTAPUAIBHOM AECATEIIBHOCTM K MPEBEHTUBHOMY IMPABOCYAUIO. Takou
packKiaz HOTapUaJbHOW JIEATEIbHOCTH XapaKTEPHO HE TOJIBKO JJIs HAIIEW CTpaHbl, HO
U ISl IOCTCOBETCKUX rocynapctB. [lockonbky HOTapuyc oOecrieuyuBaeT MpPaBOBYIO
3aIlUTY, TPEIyNpPeRaas CIopbl U CIIOCOOCTBYS MOTANICHUIO OYIyIIMX KOH(IHUKTOB,
OH SIBJIIETCS] HOMOIIIHUKOM MTPaBOCYAUSI.

OTU 00CTOSATENbCTBA HACTOATENBHO TPEOYIOT OOpaTUTh BHUMAHUE Ha POJIb U
MECTO HOTapuaTa B CHCTEME OpPraHoB, OOECHEUYMBAIOIIMX 3alUTy IIpaB, Kak
MHCTHUTYTA, OCYIIECTBIISIOIIETO TPABOOXPAHUTENBHYIO AEATEIbHOCTD.

Tosibko HOTapuyc, OOJAAIOIIMX MIUPOKUM KPYrOM HPEJAOCTABICHHBIX €My
3aKOHOM TIpaB, 0OECIEUECHHBIX aICKBAaTHBIMU OpPraHU3allMOHHBIMU, MaTEePUATbHBIMU,
CyneOHBIMM TapaHTUSIMU, CIIOCOOEH HaJJieXaluuM o0pa3oM  OCYIIECTBIATH
MyOJIMYHYIO JEATEIbHOCTh 0 3alllUTe TpaB U CBOOO TPaXKJIaH U IOPUIUUECKUX JIUII,
HECTH OTBETCTBEHHOCTh 3a UCIIOJHEHHWE CBOMX 00s3aHHOCTEH, (HOPMUPOBATH
MOJIOKHUTENBHOE OOIIECTBEHHOE MHEHHME B OTHOUIEHUM OLEHKH 3(PPEKTUBHOCTH
HOTAPUAIBHOM 3aIUTHI.

3akonogarensctBO KP o HoTapuarte, npunsteie eme B 1998 romy o
CErOJHSIIHETO  BPEMEHHM, HEOAHOKPAaTHO  IMOJBEPrajuch  HU3MEHEHUSM U
JIOTIOJTHEHUSIM U B BUAY MPOBEACHUS pePopM M IKOHOMHUYECKUX MPeoOpa3zoBaHUM
npunAT 3akoH KP «O Hotapuate» ot 9 mapta 2023 roaa [Dnexmponnwiii pecypc]. -
Pesicum  oocmyna:  https://cbd.minjust.gov.kg/112540/edition/10686/ru. — 3aen.c
9KpaHa/, YTO SABJISIETCA JOKA3aTeIbCTBOM pACTyLIEH AaKTyaJlbHOCTH HWHCTUTYTa
HOTapuara, C y4eToM MPOOEJIOB U OIMOOK B HOPMOTBOPUYECKON JEATEIIBHOCTH.

Ucxons u3 cratuctuku umeronierocs: Ha caiite Munucrepctsa FOctunuu KP,
a TaKXe Mmoprajga OTKPHIThIX AaHHBIX KP peecTpa rocynapcTBeHHBIX HOTapUYyCOB U
peectpa yacTHbIX HoTapuycoB [Caum Munucmepcmea FOcmuyuu Kvipevizckotl
Pecnybnuxku Peecmp eocyoapcmeennvix Homapuycos [InexkmponHulil pecypc]. —
Pesicum odocmyna: http://ns2.legalmap.gov.kg/ru/content/963. — 3aen.c skpana.?
Ilopman omkpeimeix Oaunvix Kuvipewvizckou Pecnyoauxu Peecmp uwacmuwix
HOMApuycos [Onexmponnwiil pecypc]. — Peorcum docmyna:
https://data.gov.kg/dataset/peectp-hacthbix-hotapnycob. — 3aen.c skpana.], taxume
CyOBEKTHI TPAaBOOTHOIICHUH KaK HOTAPUYCHI SIBIISIOTCS OJJTHUM U3 KiIFoueBbIX B KP.

Tak, mo oduMaTBEHEIM JaHHBIM TIO COCTOSHUIO Ha 1 ssHBaps 2024 roma ooOmast
YHCIEHHOCTh TOCYJapCTBEHHBIX HOTapuycoB ropoja bumkek u Yyiickoit obnactu —
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29 . ex., o0IIas YUCIEHHOCTh FOCYAAPCTBEHHBIX HOTapuycoB OmIckoi obnactu —
14 wmr. en., obmas 4YUCIEHHOCTh TOCYAApCTBEHHBIX HOTapUycoB baTkeHCKOM
obOnacTu —7 WT. €f., o0Ias YUCIEHHOCTh IOCY/IapCTBEHHBIX HOTapuycoB [[xamai-
Abazackoit obnactu —17 wrT. en., 001Iast YUCIEHHOCTh TOCYAaPCTBEHHBIX HOTAPUYCOB
Hapeinckoit obmactu —8 miT. eA., o0ias MmTaTHAsT YUCICHHOCTh TOCYAapCTBEHHBIX
HoTapuycoB Tamacckoid oOmacth — S5 miT.ef., 0O0IIas INTaTHasE YHCIEHHOCTh
rocygapcTBeHHbIX HoTapuycoB Wccbik-Kynbckoit o6mactu -9 mT.en.. Ha
tepputopun Keipreizckoit PecmyOnuku Bcero mpukazomM MHHHCTEPCTBA FOCTHITAN
KP Bbimana nunensus 340 uvacTHeIM HoTapuycam. (CorjiacHO CTaTUCTUYECKUM
naHHbiM Ha 1 sHBapst 2024 roga, Ha 7 MWIIMOHOB 161,9 ThicsuM 4enoBeKk B
KeIpreizcrane mnpuxogsarcs Bcero jmmib 90 rocynapctBeHHbIX M 340 yacTHBIX
HoTapuycoB. CorjsacHO JaHHBIM  HalMOHAJIbHOM  cratucTuku, B  Kapa-
Kynapmxuackom paiione Omickoii obmactu Ha 101,6 Thic. 4YenoBek BblaesieH |
rocyJapCTBeHHBIM HOTapuyc, AKChICKOM paiione J[xaman-AGanckoii obiactu -
142,6 TteIc. uyenoBek, bazap-Kopronckom paitone-197,3 ThIC. 4enoBeK Takas ke
AMHAMMKa HaOJII0/IaeTCs U B APYTUX OTHAICHHBIX pailoHax pecnyOmnuku [96]. Yame
Bcero rpaxxaane KP st meneit okazaHus yciIyr M OKa3aHMs FOPUIAYECKON TTOMOLIU
IPEANOYTEHUE  OTHAIOT  YaCTHBIM  HOTapuycaM.  OJTO  IOATBEPKIACTCS
PEUMYIIECTBOM BHEOIOPKETHBIX HOTAPUYCOB IO CPABHEHUIO C TOCYJapPCTBEHHBIMU
HoTapuycamu. Hecmotps Ha To, uto B KP nmocratouno O6osplioe KOJIMUECTBO
YacCTHBIX HOTApUyCOB, HAOIOAAETCS HEXBATKAa B MPEJOCTaBICHUM HOTAPUAIbHBIX
YCIYT HACEJIEHUIO CTPAHBL. DTOT BOIIPOC B IIEPBYIO OUEPEb KACACTC HOTAPUAIbHBIC
KOHTOPBI B KPYIHBIX HACEIEHHBIX NMYHKTaX, TAKUX KaK palOHBI, TOpoja, 4acTo ¢
YYETOM COLMANbHBIX U IKOHOMHYECKHX OOCTOATENbCTB. A BO MHOI'MX CEJIBCKHX
palioHaxX TaKMX HOTapUAJIbHBIX KOHTOP HET (AKOHOMUYECKH HEBBITOJTHO).

B »T0if cBA3M pa3paboTKa MOJOXKEHUH, ONPENeSIOIIUX COAEp)KaHUE MU
OCOOCHHOCTH MpaBoOBOro craryca HotapuycoB B KP u 3apyOexHbIX cTpaHax
JATUHCKOTO HOTapuara, CIOCOOCTBYET pa3BUTUIO HOTapuara B LEJIOM, TaK M
HAaIlMOHAJIBHOT'O 3aKOHOIATEIbCTBA.

CBs3p  TeMbl  JUCCepTAllMM € NPHOPUTETHBIMH  HAYYHBIMH
HANPABJICHUSIMHA, KPYNHBIMH HAYYHbIMHM [porpaMmMaMu  (IIPOEKTAMH),
OCHOBHBIMH HAy4YHO-HCCJIEA0BATENIbCKMMH padoramu. [[aHHOE wHcciienoBaHuE
ABJISIETCS. MHMIMATUBHBIM M HEIMOCPEICTBEHHO Koppenupyer co Crparerusmu
pa3BUTHS  CTpPaHbl M  KOHLENIMSIMU  peOopMUpOBaHUS  OTEUECTBEHHOIO
3akoHogartenbcTBa B KP. Tema guccepraumm TeCHO CBfi3aHa C TaKUMU
MIPOTPAMMHBIMHU JOKYMEHTAMH Pa3BUTHUS FOCYIapCTBa U MPaBa, KOHCTUTYITUOHHOTO

npaBa B KP, xax Hanwmonanenas crparerus passutus KP wa 2018-2040 rr.,
[Hayuonanvnas cmpamezus pazeumus Kvipevizckou Pecnyonuku na 2018-2040 2., (ymeeparcoena
Vrazom Ilpezudoenma Kwoipevizckou Pecnyonruxu om 31 oxmsaopsa 2018 2. Ne 221) [Onexkmponnuwiii
pecypce]. — Pesicum oocmyna: http://cbd.minjust.gov.kg/act/view/ru-ru/430002?cl=ru-ru. — 3aen.c

okpana.], B KOTOPOl OCHOBHBIMHU HaNpaBICHUSIMH MOJUTUKHU TOCYyapcTBa B 00JIaCTU
BEPXOBEHCTBA IpaBa U 00eCIeUYeHrEe 3aKOHHOCTH YKa3aHO, YTO CHUCTEMA MPaBOCYAMS
OyZIeT SIBISTHCS OJMIETBOPEHHEM crpaBeiiuBocTu B rocynapctse. K 2040 rony B
Kbipreisctane OyneT BBICTpOEHA HE3aBHCHMAsl CUCTEMa IPaBOCYAMs, KOTopas
MCUEPIBIBAIOIIE OOECIEUUT 3alUTy YEJIOBEKAa M €ro 3aKOHHBIX IIPaB, FAPAHTUPYET
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HEMIPUKOCHOBEHHOCTh COOCTBEHHOCTH, C(POPMHUPOBAB JIYUIIINE YCIOBHUS B PETUOHE
JUIs pa3BuTHA Ou3Heca. A Taxke HammonanbpHoOM nporpammoit pazsutust KP no 2026

roga [Hayuonanvnoti npocpammou passumus Keipevisckoti Pecnybauku oo 2026  200a,
[Hayuonanvnas npoepamma pazeumus Koipevizckou Pecnyoauku 0o 2026 2o0a ymeepiicoeHH020
nocmanognenuem Kabunema Munucmpos om 25 oexabpa 2021 ecooa Ne352 [Dnexkmpomnnuvlil
pecypc/. Peowcum docmyna:
http://www.president. kg/ru/sobytlya/20898 prinyata_nacionalnaya_programma_razvitiya_kirgizsk

oy_respubliki_do2026_goda. — 3azn.c sxpana.], yKa3piBarolias, 4to pepopma ynpaBiaeHUs-
AIpO  Pa3BUTHUS W OINpEAeNAIoNas, YTO BEPXOBEHCTBO 3aKOHA, oOecreueHue
OOIIIECTBEHHOTO TIOpsKa, ©O€30MacHOCTH TPaKJaH M UX HUMYIIECTBA — 3TO
(dbyHIaMeHTalIbHbIE O00S3aHHOCTU TOCYJapCTBAa U €ro MHCTUTYTOB. Kpome sToro,
TéMa JUCCEPTAMOHHOTO MCCIIEIOBAHUSA TECHO CBs3aHa ¢ KoHIenuwen mpaBoBOMR
nomtukn KP wHa 2020-2024 rr., [Konyenyueti npasosoti noaumuku Kvlpewvizckoil
Pecnyonuxu na 2020-2024 2z., [Koumyenyus npasosoii noaumuxu Kovipevizckoi
Pecnyonuku na 2020-2024 eo. [Dnexmpoumuwiii pecypc]. — Peocum oocmyna:
http://minjust.gov.kg/ru/content/1130. — 3aen.c oxpana.], T/HAE OCHOBHBIMH
HalpaBJICHUSIMU TPABOBOM TMOJUTUKU Ha IUIAHUPYEMBIA TMEPUOJ  SIBISIOTCS
COBEPIICHCTBOBAHUE HOPMOTBOPUYECKUX MIPOIIECCOB; COBEPIICHCTBOBAHNUE
MIPAaBONIPUMEHUTENBHON MPAKTUKHU; NPAaBOBOE NPOCBEUIEHUE; pa3BUTUE IIpaBa U
HayKH.
esp nccaegoBaHuA 3aKII0YAETCS B POBEICHUH TPABOBOIO MCCIIEIOBAHUS B
cdepe npaBoBoro cratryca Hotapuyca B Keiproizckoit PecriyOnuke. Yka3zanHas 1eib
MPENONPENEIIIeT MOCTAHOBKY U PEIIEHUE B3aUMOCBSI3aHHBIX 3a1a4:
1. IlpoBecTn KOMIUIEKCHBIM aHadU3 HMCTOPUKO-TIPABOBBIX AaCHEKTOB Pa3BUTHUSA
HOTapUaIbHOMN AESATEILHOCTH;
2. HWccrnemoBaTh  JBOJIIONMIO ~ WHCTUTYTa  HOTapuaTa W HOTapPHAIBHOTO
3aKOHOJATEILCTBA B MPABE;
3.  PaccMoTperh  METOMNOJIOTHIO  HMCCIEIOBAaHUS KOHCTUTYITHOHHO-TIPABOBOTO
cratyca HoTapuyca B Keipreizckoit PecniyOnuke;
4.  Ilpoananu3upoBaTh KOHCTUTYLIMOHHO-TIPABOBOM CTAaTyC HOTapuyca €ro
GYHKIIUU ¥ TTIOJTHOMOYHS,;
5. BbIsiBUTH W ONpeAeNuTh OCHOBHBIE BOMPOCHI O0OECIeUeHUsT HOTapUaIbHBIMU
yCIIyTaMH B HACEJIEHHBIX MYHKTAaX OpraHaMy MECTHOI'O CAMOYIIPABIICHHUS;
6. BbIsIBUTH U ONpenenuTh COBPEMEHHBIE MPOOJIEMBI TTPABOBOTO PETYIUPOBAHUS
nesitenbHOCTH HOTapuyca B Keipreizckoit PeciyOmmke;
/. PaccmoTperb  IOpUIMYECKHME  aCHEKThl  HACTYIUIEHUS  IOPUIUYECKOU
OTBETCTBEHHOCTH HOTapUyca;
8. BbiIBUTH U onpenenuTh OCHOBHBIE MYTH peOpMHUPOBAHUS MPABOBOTO CTaTyca
HOTapuyca.
Hay4ynasi HOBU3HA JUCCEPTAIMOHHOIO UCCIeA0BAHUS 00YCIIOBIUBACTCS TEM,
YTO HACTOsAIIAs JUCCEPTAllMOHHAsI paboTa MpeACTaBisIeT co0oi MoHOrpaduuecKkoe
HCCIICIOBAHUE TMPABOBOTO  CTAaTyca HOTApUycCa, KOTOPBIM HEMOCPEICTBEHHO
OTpeNIeNIICT OCHOBY IIPAaBOBOIO PETYJHMPOBAHUS HWHCTUTYTa OTEYECTBEHHOTO
HOTapuaTta Kak MPOQPECCHOHAIBHOTO COOOIEeCTBa HOTApPUYCOB, HE3aBUCUMO H
OecpUCTPaCTHO OCYIIECTBISIIONTNX 3alTUTY MPAB M 3aKOHHBIX HHTEPECOB TPAKIaH U
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IOPUINYECKUX JIMI[ TyTeM OCYIIECTBICHUS IMyOJMYHON W HEKOMMEpPUYECKOW TI0
XapakTepy HOTApUAIBHOU IESITENBHOCTH B IMIPELYCMOTPEHHOM 3aKOHOM MOPSJIKE.

B pabote uccnenyercs npaBoBasi MpUpoJia HHCTUTYTa HOTapHaTa B €IMHCTBE C
SKOHOMUYECKMMHU acCMeKTaMu ero nedarenbHocTH. [lpu »sToM, chopmyinpoBaHbI
HOBBIE TMOAXOJbl K W3YYEHUIO @IPaBOBOrO CTaTyca HOTapuyca MU KpUTEpUH
pasrpaHUyYeHHs] HOTapuycoB. Ha OCHOBE NPOBEACHHOTO aHaiau3a, aBTOPOM
NPENJIOKEHO aBTOPCKOE ormpezesneHne B cdepe MpaBOBOTO cTaryca HOTapuyca,
HOTAPUAIBHOM  MAJIAThl, HOTAPUAJIBbHOW JEATEIBHOCTA BBHUAY HWMEIOLIAXCS
3aKOHOJIATEIBHBIX MPOOEIOB, HAa OCHOBE aHaau3a ero (YHKIOWA B CTPYKType
COBPEMEHHOW HAallMOHAJIBHOW IIPaBOBOM CUCTEeMBI. Kpome TOro, aBTopom NnpoBeEneH
aHAJIM3 TIPABOBOTO PETYJIUPOBAaHHS HambOOJee pacHpoCTpaHEHHBIX CyOBEKTOB
HOTAPUAIBHON AEATEIIBHOCTA W WX B3aUMOJAECHCTBUIO C NPABOOXPAHUTEIBHBIMUA H
WHBIMU TOCYJapCTBEHHbIMM opraHamu KP wu npemnmoxeH psg  OCHOBHBIX
HalpaBJICHUI M TEpPCIEKTUB COBEPIICHCTBOBAHMS HMHCTUTYyTa HOTapuara B
COBPEMEHHBIX YCIOBUSIX.

IIpakTHYEeCKYI0 3HAYUMOCTH MOJYYEHHBIX pPe3yJbTAaTOB 3aKJIIOYACTCS B
TOM, YTO TOJIyYCHHbIC B pe3yJbTaTe UCCIECIOBAHUS BBIBOJBI U CHOPMYIUPOBAHHbBIC
Ha UX OCHOBE IMPEJUIOKEHUS MPAKTHUECKOTO XapaKTepa MOTYT ObITh MPUMEHEHBI B
MPAKTUYECKON NIeATeTbHOCTH HOTapUyCcoB U paboTe HOoTapuanbHbiX nanat KP. Ps
MPaKTUYECKUX  MPEMIOKEHUH,  COPMYIMPOBAHHBIX B  JUCCEPTAIIMOHHOM
HCCIICIOBAHUM, MOXET OBITh HCIOJb30BaH B JEATEIBHOCTH TOCYJApPCTBEHHBIX
MPAaBOOXPAHUTEIBHBIX OPTraHOB, B3aWMMOJCHCTBYIOIIUX C OpraHamMu HOTapuara:
CyZIOB, OpPraHOB IOCTHUIIMH, OPraHOB IO TOCYJAapCTBEHHOM PETUCTpalMd TpaB Ha
HEJIBIDKMMOE UMYIIECTBO. OTIenbHbIe TOJIOKEHUS JUCCEepPTalldd MOTYT OBITh
WCIOJB30BaHbl B MPENOJaBaHUU YYEOHBIX KYpCOB HOTApUAJIBHOTO TIpaBa,
KOHCTUTYLIMOHHOTO MpaBa, FPa)JaHCKOro Mpasa,

JKOHOMHYECKYI) 3HAYMMOCTH IOJIyYeHHBIX Pe3yJbTaTOB. Pe3ynbTaThl,
MOJIyYeHHBIE B paMKaX HACTOSIIEH AUCCEPTAIMOHHON pabOThl, MOTYT UMETh Ba)KHOE
3HAUYCHHUE TMPU ONTHUMHU3AIUU SKOHOMUYECKON TMOJMTHKU TOCyJapcTBa B 001acTH
MPaBOBOTO PETYJIMPOBAHMS MOBBIICHUS Y (DEKTUBHOCTHU JIEATEILHOCTH HOTAPUYCOB,
KaK TOCYJapCTBEHHBIX T'PAKJAHCKUX ClIyKalux. Pe3ynbTaThl UCCIIEIOBAHUS MOTYT
ObITH 2 (HEKTUBHBI MIPU PACHTUPEHUN HOBOTO MEXaHM3Ma MEXIYHAPOIHBIX OOMEHOB
IOPUIMYECKUMH YCIyTraMH, MOBBIINICHUE YPOBHSI KauyecTBa 3THX YCIYr, a TaKXKe
COACUCTBHE TIOCTPOCHHUIO TIPABOBOTO TOCYIApPCTBA M PACIIMPEHUIO TOPrOBO-
AKOHOMHUYECKHUX OTHOILICHWH. Pe3ynbTaThl JaHHOTO aHAIN3a CTaHYT OCHOBOW ISt
dbopMUpOBaHMS KAYECTBEHHO HOBBIX TOJXOJOB K IIPAaBOBOMY PETYJIMPOBAHHUIO
AKOHOMMYECKHX OTHOIICHUM, YYACTHUKAMU TPAXKJIAHCKOTO 000pOTa, BBUAY TOTO YTO
3alMTa TpaB M 3aKOHHBIX HHTEPECOB Ou3HEca — OJHA U3 TPAJAUIIMOHHBIX
KOMIIETCHIIMM  HOTapuara, IMPUBJICYEHUE HOTapUyca TIOMOTaeT  3allUTHUTH
OpraHU3aIUI0 U aKTUBBI COOCTBEHHHKA.

OcCHOBHBIE M0JI0KEHHUS JUCCEPTALUU, BBIHOCMMbIE HA 3alIUTY:

1. BoIisiBI€HO, 4YTO HAlMOHAJIBHBIA HOTApUaT M KOHCTUTYIMOHHO-TIPABOBOM
CTaTyC HOTapuyca MOpoIIeT BecbMa CJIOXKHBIM MyTh CTAHOBJICHUS KaK HHCTUTYTA,
3aIUIIAIONIET0 TpaBa W CBOOOABI TpaKJAaH W CETOMHS SIBISETCSA CHUCTEMOM
rOCyIapCTBEHHBIX OPTraHOB, a TAKKE JOIKHOCTHBIX JIMI, KOTOPBIM, B COOTBETCTBUH C
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3aKOHOJATEIHCTBOM O HOTapuare MPEAOCTaBICHO MPaBO COBEPIIATH HOTAapHAIbHBIC
neiictBusiM. B 3Ty cucremy BXoasT MUHHCTEPCTBO IOCTHILIMH, TOCYAApPCTBEHHBIC
HOTapuyChl, HOTAPUYChl YACTHBIX YUYPEKACHUH, COTPYTHUKH HCIIOJIHUTEILHON
BIACTH U KOHCYJIbCKHX YUPEKICHHUH, a TakkKe APYrHe COTPYAHUKH, KOTOpHIE B
COOTBETCTBUHU C JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM YIOJHOMOUYEHBI COBEpIIAThH
HOTapHaJIbHbIE JIEUCTBUS B MCKIIOUUTEIBHBIX cllydasx. Cucrema MpaBOBBIX HOPM B
Keipreizckoit PecniyOninke, perymupyromux HOTapuajibHbe MPaBOOTHOLICHUS H
MOPSAJIOK COBEPIICHUS] HOTAPUAIBHBIX JIEHCTBUH, OJIM3Kas K HOTapHaTy JATHHCKOTO
TUMA, K T[EpPBOHAYAIBHBIM  (PYHKIMSAM  KOTOPOTO  OTHOCSTCS:  TMpHUIAHHE
VMHANBUAYAIBHBIM COTJIAIIEHUSM TOJJIMHHOTO XapakTepa, 0000 JA0Ka3aTeIbHON U
MCIIOJTHUTENILHOM CUJIBI, @ TAKXKE 3allUTa OOIIHUX HHTEPECOB.

2. O60CHOBaHO, YTO C TMEPEXOJOM TOCyJapCcTBa K 4YacTHOW M PBIHOYHOMN
HPKOHOMHUKE TIPaBOBbIE€ OTHOIICHUS MEXAYy TpaxaaHaMu U pedopMHUpPOBAHHE
Ipa)XIaHCKOr0 000poTa MOTPeOOBAIN MPUHATHS MEp IO 3alUTe UHTEPECOB U IpPaB
Y4acCTHUKOB INpaBoOoTHOLIEeHUI. HoTapuaiipHas cucreMa cerojiHs sIBISIE€TCS OJHUM U3
CPEICTB IpaBa, HA OCHOBE KOTOPOIO TIOCYAApCTBO TapaHTUPYET 3alllUTy IpaB U
cBO0OO/ rpaskJaH BEIIHOIO U JUYHOTO Xapakrepa. [[ns momHoueHHoro ogopmieHus
HOTAPUAJIBHOTO IpaBa B CaMOCTOSITENIBHYIO OTpacib IpaBa TpeOyeTcs BbISBICHHE
3aja4 U QYHKIMI 3TOW NMOJCUCTEMBI IPaBOBbIX HOpM. K HX 4uCily MOXHO OTHECTH:
pealln3alni0 KOHCTUTYLIMOHHBIX OCHOB OpPraHM3allMM U JIEATEIbHOCTH HOTapuaTa B
TEKyIIeM 3aKOHOJATEIbCTBE M TPABONPUMEHUTEIHHON MpaKTUKE, obOecreyeHune
3aIUTHI TIPaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB HOTAPHAIBHBIX MPABOOTHOLICHHM,
MIPaBOBOE PETYIUPOBAHUE OCYIIECTBICHUS HOTApHUycaMH MYyOJUYHBIX (YHKIUH U
KOHTPOJISI C WX CTOPOHBI pPEXHMMa 3aKOHHOCTH, ONTHMHU3AIMIO HOTAPHAIbHBIX
nporeayp, oOMeHa ONMbITaMH B TPABOBOM PETYIMPOBAaHUHM HOTapuaTa M3 COCETHUX
CTpaH.

3. ApryMEHTHpPOBaHO, YTO TEOPETUUYECKOW MpoOJIeMOIl SIBIISETCS BBISIBICHUE
cHelu(prIecKoi MEeTOJI0JIOTUH HOTApUAIbHOIO IpaBa, KOTOpasl OTjivyaiach Obl OT
METOJIOB KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO U IPAaXKAAHCKOTO PETYIUPOBaHUS
oO1IecTBeHHbIX OTHOWIEHUH. C Halledl TOYKM 3pEHHs, KIIOUYEBBIM METOJIOM 3J1€Ch
JOJDKEH CTaTh KOPHOPAaTUBHO-NPO(ECCHOHANBHBIN MOJIXOJ, OCHOBAaHHBIM Ha
NPUHLIMIIAX JEMOKPAaTUYHOCTH, CaMOOPraHU3allMd W OIpeNeJeHHOW 3aKOHOM
aBTOHOMHUH HOTapuaibHOro cooOuiectBa. Hotapuar cnocobeH caMocTOsTENbHO, MO
CBOI0 OTBETCTBEHHOCTh OCYIIECTBIIATh BO3JIO)KCHHBIE Ha HEro 3aJadd Tpu
MUHUMAJTHHOM BMEIIATENBCTBE TOCYJapCcTBa B €ro JAeATeIbHOCTh. (OCHOBHOMU
dbopMoii TOCyIapCTBEHHOTO KOHTPOJIA 3a (PYHKIIMOHMPOBAHUEM HOTapuaTa JOJHKHO
CTaTh pa3pelieHue CIopoB B CyIeOHBIX OpraHax BIacTH.

4. OG0CHOBaHO, YTO B WHCTUTYLMOHAILHOM CMBICIIE HOTApUaT TPEICTABIISICT
co00if crucTeMy TOCYJapCTBEHHBIX U YACTHOMPAKTUKYIOIIMX HOTAPUYCOB, a TAKKE MX
OOBbEIMHEHUHN, OCYIIECTBISIOIMX OT HMEHH TOCyIapcTBa MPaBOOXPAHUTEIHHO-
IOPUCAMKIIMOHHBIE (DYHKIMM B COYETAaHUU C OKa3aHMEM YacCTHOM IOPUINYECKOU
MOMOUIM TpakJaHaM M opraHuzanusM. B 0Oonee y3KOM IOPUIMYECKOM CMBICIIE
HOTapuaT — O3TO CHUCTeMa MPABOBBIX HOPM, pETYJIUPYIOLIUX OOIIECTBEHHBIE
OTHOIIEHUS B oOmactu QopmupoBaHus U (YHKIMOHUPOBAHHS HOTapHaTa Kak
COLIMAJIbHO-MIPABOBOTO HMHCTUTYTA. HakoHel, HOTapuarT MOXXHO MOHMMATh U Kak
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npo(hecCHOHANBHYIO IOPUIMYECKYI0 KOPIOPAlMI0, OPTaHU3ali0 U ACSITeIbHOCTD
KOTOpOW 00ecneuynBaeT MEXaHW3M KOHCTUTYLIHMOHHO-IIPABOBOI'O PETYJIMPOBAHUS
oOlIeCTBEHHBIX OTHOLIEHU. HoTtapuar cerogHs MMeeT NMpU3HAaKU NMPO3PAYHOCTU B
pPETryJIMPOBAaHUM  HOTAapUAJIbHOM  JEATEIbHOCTU; MMEET paBHbI CcTaTyc H
OCYILIECTBIISIET AHAJOTUYHYIO HOTAPUAIBHYIO JI€ATEIbHOCTh B JIBOMCTBEHHOU
(TyanucTU4ecKol) KaTeropuM HOTApUYCOB; HMMEET CXOJACTBO C€ HMHCTUTYTOM
IPa)1aHCKOIr0 00IIECTBA (TO €CTh HE BXOJUT B CUCTEMY T'OCYJapCTBEHHBIX OPTaHOB);
MPEACTABISIET MHTEPECHl IPAXKIAH, IOCYJIapCTBa, OOLIECTBA M FOPUAMYECKHUX JIMII,
ABIISIETCSL OECCIIOPHBIM MPABOCYUEM B 3aIIUTY MPaB U CBOOO/I YEIOBEKA.

5. O00CHOBaHO, YTO KOHCTUTYLMOHHO-IIPABOBOM CTaTyC HOTapuyca HeNb3s
OTOXAECTBJISITh C IPABOBBIM CTATyCOM MHAMBUIYAJIBHOTIO MPEINTPUHUMATENS B CHUITY
npsaMoro ykasanus Ha 3To 3akoHa Keipreisckoit PecnyOmukum «O HoTapuatey.
HorapuanpHas AesTeIpHOCTD HE SIBISIETCS pealu3anuend ToBapa. Pe3ynbrarsl cBOEH
npo(hecCHOHAIBHON N1€ATEIbHOCTH HOTApUyC HE pealiu3yeT U He NOoTpeOserT.
Pe3ynprar AeATENBHOCTH HOTApUycCa, BBICTYNAIOLIEr0O OT HMMEHM TOCYJapCTBa,
HaIpaBJIeH HAa KIWEHTa, Ha JIMI0, KOTOPOEe K HEMY OOpaTuiaoch, a HE ISl HETO.
JIBOliHbIE WHAMBUAYaJIbHbIE U OOIIENPABOBbIE IIOJIOKEHUS, OTHOCSALIMECS K
rOCyJAapCTBEHHBIM M YacCTHBIM HOTapHyCaM, OTHOCATCS M K YaCTHBIM HOTapuycawm,
TaKk KaKk B OOIIEM acleKTe OHM 3aKJIIOYalOTCs B HEOOXOJUMOCTU OCYIIECTBICHMS
rOCy/lapCTBEHHBIX O0s3aHHOCTEH IO 3allluTeé TNpaB M CBOOOJ TpaxJIaH H
IOpUMYECKUX JIMI, a B YacTHOM AacleKTe-B MPEAOCTABICHUU HACEJICHUIO
KBAIM(UUUPOBAHHOW IOPUIWYECKOM TIOMOIIM B COOTBETCTBUM C HOpPMamy,
MPEAYCMOTPEHHBIMHU CIIEHUATIBHBIM 3aKOHOM, MPEIOCTaBISIEMBIM IOCY1apPCTBOM.

6. BeIsiBJIeHO, YTO CIEUaIbHO YHOJTHOMOYEHHOE IOJKHOCTHOE JIUII0 OPTaHOB
MECTHOTO CaMOYMPAaBJICHUS O MPEAOCTABIECHUIO MpaBa Ha COBEPLIEHUE OTAEIbHBIX
BUJIOB HOTapHAJIbHBIX JIEUCTBUI JEMOHCTPUPYET TMOJIOKUTEIbHBIE pPE3yJIbTaThI
MPEIOCTABJICHUs TpaBa. BMmecTe C TeM, 3aKOHOJATENbHBIM OpraH, pEeaIU3YIOLIUN
INPUHLMI COLMAIN3allMd TOCYJApCTBA, YCTAHABIMBAECT JIIOTHBIE YCIOBHUS JUIS
OCYULIECTBJIEHUSI OpraHaMH MECTHOI'O CAMOYIPABJICHHUS HOTAPUAJBHBIX JEHCTBHA
(ycimyr), 4YTO MOXET 3aTpyJHUTh peEaJu3aluio IUlaHa. 3a OCYILIECTBJICHUE
HOTapUAJIBHBIX YCIYT JOJDKHOCTHBIMU JIMLAMH OPraHOB MECTHOTO CaMOYIIPABJICHUS
CTAJIKUBAIOTCS: OTCYTCTBHME HaJUIeXkallero (pMHaHCHPOBAHHUSA, YTO BJIEYET 3a COOOM
OTKa3 JIOJDKHOCTHBIX JIMI[ OT COBEPILUEHHS] HOTAPUAIBHBIX JEHCTBHI; OTCYTCTBHE
HAJUIEKAIEro0 YPOBHS  BBICIIETO  IOPUJIMYECKOTO0  00pa3oBaHMs; OTCYTCTBHE
HAJUIeKAIIUX TapaHTUW; OTCYTCTBME HAJJIEKAILEr0 YPOBHS OTBETCTBEHHOCTU
MYHUIUTATBHBIX CITYXKaIIHUX.

/. ApryMeHTUpYyeTCs, YTO «HOTapuyc» — 3TO JHIO, oOJafaroliee 0coooun
BBICOKOM KBaJM(UKAIMEH, BKIIOYAIONIEH B ce0s COOTBETCTBYIOLIME IpaBa U
00S3aHHOCTH TPU OCYIIECTBICHUH MYOJIMYHOW HOTApUAIBHOM JEATEIbHOCTH OT
MMEHH TOCyJapcTBa M Ha OCHOBE JIMYHOW OTBETCTBEHHOCTH. Take TIJIaBHBIMU
npU3HaKaMu [PaBOBOIO CTaTyca HOTapuyca SBISIIOTCS MpaBa M OOS3aHHOCTH,
OTBETCTBEHHOCTh MPU OCYIIECTBIECHUU HOTAPUAIBHOM NEATEIbHOCTH M OCHOBHBIC
rapaHTUM, TPEAYCMOTPEHHbIE 3aKOHOM. 37eCh BO3HUKAaeT HEOOXOJUMOCTh
BHEJPEHUE HOPM O MPO(PECCHOHATBHOM 3THKE HOTAPUYCOB M MX HAPYIICHHUAX B
AesTeNbHOCTH HoTapuycoB. [Ipu 3ToM katamor mpaB M OO0S3aHHOCTEM HOTapuyca
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HY)KJIaeTCI B HAy4YHOW cucTeMarm3anuu. B 9Toil cBsi3M cuWTaeM HEOOXOAUMBIM
NPEIJIOKUTh CIEIYIOUIYI0 KiIacCU(PUKALUIO TpaB U oOs3aHHOCTEeW HoTapuyca. Ilo
HA3HAYEHUI0 6 MEeXAHU3Me NpPA06020  PeZYyIUPOBAHUA  00ULECHEEHHBIX
OmHOWeEeHUNl cledyem paziuuyamsy npaea u  00A3AGHHOCMU  HOmMapuyca
MaTepualibHble W 1mpoueccyainbHble. Ilo Kpumepuio codepicanus npag u
00A3aHHOCIM eIl MOICHO 6blOeIUmMb OPTAHU3AIMOHHBIE U TTPO(ecCHOHaNbHbIE MpaBa
U 00s3aHHOCTH HOTapuyca. OpraHu3aloOHHbIC IMpaBa W OOS3aHHOCTH CBS3aHBI C
ITOPSAKOM M ITPOLEAYPOH 3aMEIIEHHS JOJKHOCTH HOTapUyca, €ro B3auMOJACHCTBUEM
C HOTapUaJbHOW TMAjaTol, OpraHaMu IOCTULHH, JAPYTUMH  CyOBEKTaMu
KOHCTUTYIIMOHHBIX ITPABOOTHOIIEHUMN.

8. O60cHOBaHO, UTO y4acTHe HOTapuaTa B peajn3aliid KOHCTUTYIIMOHHOTO MpaBa
rpaXaaH Ha KBATH(PHUIIMPOBAHHYIO FOPHIAMYECKYIO TOMOIIL TPeOyeT COOoaeHUs
psAa yCIOBUM, K YUCIY KOTOPBIX CJIEAYET OTHECTH BBICOKYIO MPO(ECCHOHANTBHYIO
IIOATOTOBKY HOTAapUyCOB, T'OCYAApPCTBEHHBIM U KOPIIOPAaTUBHBIA KOHTPOJb 33 UX
JESITEIbHOCTBIO, BBICOKHE CTAaHIApThl KauecTBa OKAa3bIBAEMbIX ITyOJUYHBIX YCIIYT,
IIOCTOSIHHBIA MX MOHUTOPHMHI KaK CO CTOPOHBI CaMOr'0 HOTapuyca, TaK U CUJIaMU
COOTBETCTBYIOIIMX HOTApUAIBHBIX MalaT U YIOJIHOMOYEHHBIX OPraHOB HOCTULIMM.
KoHnuenmus akTHBHOrO HOTapuaTa IpelroJiaraeT, YTo HOTapUaJbHOE COOOIIECTBO
JOJDKHO MOCTOSIHHO 3a00TUTHCS O PACIIUPEHUHU CIIEKTPa OKa3bIBAEMBIX ITyOJIMYHBIX
yCIyT, UMETh «OOpaTHYIO CBSI3b» C TpakKIaHAMU M IOPUIUYECKUMU JIMIIAMH,
00001IaTh TOCTYyNAKIIWE OT HUX 3aMEUaHUsd U MPEIJIOKEHUs, TNPUHUMATH
HEO0OXOJMMBbIE MEpBI JJI1 YCTPAaHEHUsl BBIABJICHHBIX HEAOCTATKOB M oOpamiaThCs B
YIIOJITHOMOYEHHBIE TOCYIAPCTBEHHBIE OPTaHbl C COOTBETCTBYIOIIMMHU WHHUIIMATUBAMU
B Cly4yasX, KOTJla KOMIIETEHIIMM HOTapUyCOB OKAa3bIBAETCS HEIOCTATOYHO IS
paspeiieHus OOHapyXeHHbIX TpoOsieM. B »Toil cBA3WM, Ha Ham B3MJISA, B
3aKOHOJIATEIbCTBE  1I€JIeCO00pa3HO  MPEAYCMOTPETh  MpaBO  CHEUUAIbHOU
3aKOHOJIATEIIbHOM MHULMATUBBI HOTAPUAIBHOM IAJIaThl B OpraHax rocyaapCTBEHHOU
Binact KP. D10 mo3Bosimiio Obl HE TOJIBKO BHOCHUTH 3aKOHOMPOEKTHI O HOTapHare u
HOTAPUAJIBHON JIeATENbHOCTH, HO M oOecreyuBaTh MX MPaBO Ha IMOJy4YECHUE
3aKOHONPOEKTOB O HOTapuare, BHECEHHBIX JPYIMMHU CYObEKTaMH IpaBa
3aKOHOJIATEILHOM WHUITMATUBBI, I pa3paOOTKXA 3aMeuaHuW U mpeioxkeHuid. B
OTCYTCTBHE TAaKOro IpaBa HoTapuajabHas nanata KP He uMeroT rapaHTHUpOBaHHOU
3aKOHOM  BO3MOJKHOCTM  OTCTaWBaTb CBOM  KOPIOPATHBHBIE  HMHTEPECHl B
3aKOHOJIATEILHOM MPOIECCE, a BOMPOC 00 MX y4aCTUM HAXOJUTCA BO BHE Ipenesnax
CBOOOJHOTO YCMOTPEHUS NapJIaMEeHTa U OpPraHOB 3aKOHOaTenbHOU Biactu KP.

Jluunplii  BrJIaaA couckareasi. JluccepranmonHHas paboTa  BBINOJIHEHA
JUCCEPTAHTOM CaMOCTOSITENBbHO. OCHOBHBIE TMOJOKEHUS, BBIHOCUMBIE Ha 3alIUTY, a
TaK)Ke MPAKTUUYECKUE PEKOMEHAAIMU ObLIM pa3paboTaHbl JAMCCEPTAHTOM JIMYHO.
Hucceprauust sBisieTcsi Hay4yHOM paOOTOM, BBINOJHEHHOHW Ha TOCYAapCTBEHHOM
A3BIKE MO0 T€ME HCCIIeZJIOBaHUA. ABTOPOM C(HOPMYIHPOBAHBI OCHOBHBIE IMOJIOKECHHUS
JUCCEPTALNM, BBIHOCUMBIE HA 3aIIUTY, KOTOPBIE COCTaBISIIOT €r0 HOBHU3HY H
MPaKTUYECKYI0 3HauuMOCTh. JluccepranTtom mnpoBeneHa padoTa MO aHaIU3y H
CUCTEMATU3allMN JOKTPUHAIBHBIX W HOPMATHUBHBIX HCTOYHUKOB, KacCalOIIUXCA
uHCTUTYyTa HOTapuata B Keipreisckoil PecmyOmuku, o00OmIEHBI CYIIECTBYIOLIUE B
IOPUINYECKON HAYKE TEOPETUYECKUE TOAXOMBI.

10



Anpobanusi pe3yabTaToB HcCcaed0oBaHMs. Jluccepranus MOATOTOBIEHA H
oOcyX/IeHa Ha pacUIMPEHHOM 3acelaHuu Kadeapbl TEOPUU U UCTOPUU TOCYJapCTBa
u npaBa ONICKOrO0 TOCyJapCTBEHHOTO YHHBepcuTeTa. OCHOBHBIE TEOPETHUECKUE
MOJIOKEHHUSI M BBIBOJBI JUCCEPTAMOHHOTO HCCIICIOBAHUS HALIM OTPAKECHHUE B
Hay4YHbIX NyONUKalMsIX aBTOpa B OOBEME, PEKOMEHJOBaHHBIX HanumoHanbHOU
aTTecTallMoOHHOM komuccued npu IIpesunmente Koipreisckoir  PecryOnuku.
OCHOBHBIE TIOJIOKEHHSI JUCCEPTALUM HM3JIOKEHBl aBTOPOM B HAYYHBIX CTaTbhsX,
JOKJIaIBIBATIUCh HA HAYYHBIX M HAYYHO-TIPAKTHYECKUX KOH(EPEeHIHSIX, CEeMUHapax
[0 BOIPOCAM IMPaBOTO PEryJIMpPOBAaHUS 3allUTHl NpaB M CBOOOJA 4YEIOBEKAa U
rpaXxJaHWHa W TMpo0JeMaM CBSI3aHHBIX C OCYIIECTBIEHHEM HOTapUaIbHOMN
NEeATENbHOCTH. Pe3ynpTaThl JHCCEPTAMOHHOTO HCCIEAOBAHUS HUCIHOJIb3YIOTCS
aBTOPOM B €0 MPENO0IABATENbCKON 1E€ATETbHOCTH.

IonHoTa oOTpaxkeHusi PpPe3yJbTATOB JUCCEPTAIIMH B MyOJMKANMAX:
[TonoxeHust nuccepTanuy MpeCTaBICHBl B HAYYHBIX MyOJUKAIMIX AUCCEPTAHTA 110
TEME€ MPOBEJACHHOTO HCCIIEIOBAHUS B HAYYHBIX MyOJUKAIMSIX B OTEYECTBEHHBIX U
3apyOekHbIX u3AaHUsIX. OCHOBHBIE TMIOJOXKEHHWSA, BBIBOJBI M PEKOMEHJAIUU
M3JI0KEHBI B OMyOJMKOBaHHBIX paboTax: B 20 Hay4YHBIX CTAThAX, OIMYOJIMKOBAHHBIX
ucciaenoBareneM. M3 Hux 7 craTedt omyOJIMKOBAHO B HAYYHBIX JKypHaJIaX CHCTEMBbI
PUHII, 1 B Web of science u 1 B Scopus. Pe3yibraThl MpOBEACHHOTO HCCICIOBAHUS
BHEJIPEHBI B Y4YEOHBIM MPOIECC MyTeM HMX MCIOJIb30BAHMS TMPU UYTEHUU JICKIIHM,
pa3paboTKe y4eOHO-METOAUYECKUX MOCOOHI, MOATOTOBKE MPABOBBIX JTOKYMEHTOB IO
MPABOBOM MpOLIEype JUIEH3UPOBAHUSI HOTAPUATILHON JIESITEIHbHOCTH U MPABOBOMY
COMPOBOXKICHUIO UX J€ATEITbHOCTH.

Crpykrypa m 0o0bem auccepraumu. J(uccepranusi COCTOMT W3 TPEX TIJaB,
pa3/elicHHbIX Ha BoceMb maparpadoB, BBEJCHUS, BBIBOAOB M  CIIMCKa
WCIIOJIb30BAaHHOM JIUTEPATYPHI.

OCHOBHOE COAEP XAHUE JUCCEPTALINU

Bo BBegeHHMH OOOCHOBBIBACTCS AKTYyaJIbHOCTh W HAy4dHas HOBH3HA TEMBI
MCCIIEIOBAHUSI, ONPENEISAIOTCA LEJM U 3aJa4d MCCIEAOBAHUSA, €ro IpaKkTHUYecKas
3HAYUMOCTh, (HOPMYITUPYIOTCS TOJIOKEHUS, BEIHOCHUMbBIC Ha 3aIllUTy, MPUBOJATCA
cBeZieHus1 00 anpobanuu pe3ynbTaToB, CTPYKTYpe U 00beMe JUCCEPTALIUH.

IlepBass raaBa «O030p Hay4yHOH JHUTepPAaTypbl W NPABOBBLIX OCHOB
HOTAPHUAJIBHOM J1eATEJIbHOCTH) MOCBSIIEHA UCCIEOBAHUIO UCTOPUM CTAHOBJIEHUS
W pa3BUTHUS IMPABOBOr0 cTaTyca HOTapuyca, aHalu3y IOHSTHS U COJCpP>KaHUS
TEPMUHA «HOTApUYC», KHOTApUAT», KHOTapHAJIbHAS JAEATEIbHOCTDY, «HOTApUATIBLHOE
3aKOHOJIATEIBCTBO» B IOPUAMYECKOM HayKe, a TaKkKEe PACCMOTPEHUIO TMOHATUSA U
00111e# XapaKTEepUCTUKU MHCTUTYTa HOTapraTa B COBPEMEHHBIN MEPHO/I.

B nepsom pazoene nepeou enagvi « icmopuko-npagogvle acnekmsl pa3eumuisl
HOMApUanibHol OesimelbHOCmuy TPOBEIEH aHalu3 JIUTepaTypbl U HMEIOIIMXCA
TEOPETUYECKUX MOJXO0/I0B K TOHUMAHHUIO HOTApUAJIbHOMN JEATEIbHOCTH.

CrereHb HayYHOW pa3paOOTAaHHOCTH TEMBl WCCIIEAOBAHMS MPOCMATPUBACTCS
Ha OCHOBE TpPYJIOB IOPHUCTOB H CHEIMAINCTOB B cdepe HAyKHm TaKux Kak
IPpaXXIaHCKOTO TpaBa, TPAXKIAHCKOTO MPOILECCYAbHOTO MpaBa, KOHCTUTYLIUOHHOIO
mpaBa. Tema Hacrosmedl paboTel HE ObUla emé MPEeAMETOM CHCTEMHOTO
HCCJIEIOBaHMs B OOIETEOPETHUECKOM IUIaHe, a TaKKe aHalli3 MPaBOBOTO CTaTyca
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HOTapuyca, COBOKYIHOCTH €ro »3JEMEHTOB, Ha OCHOBE KOTOPOIO BbISBJICHBI
OCOOEHHOCTH MPABOBOIO PEryJUPOBAHUS W peav3alid MpaB, OO0S3aHHOCTEH U
OTBETCTBEHHOCTU HOTapuyca, UCCIEAYETCs BIIEPBHIC.

B Teopernmueckyro pa3padOTKy OCHOB IIPaBOBOIO CTaTyca HOTapuyca B
Koipreizckoit PecriyOiivke BHECTH CyIIECTBEHHBIM BKJIAJ OTEUECTBEHHbBIE YUEHBIC:
A.A. ApabaeB, b.K KaunikeeBa, Y.M. ApabGaeB, 3.K. beitmem6uen, b.U.
bopy6amos, H.P. Pozaxynoga, b.T. Tokro6aes, 3.U. UukeeBa u ap.

JlaHHOW  TEOpeTHYEeCKON TpoOseMe TIOCBATHIM CBOM pabOTBI  TaKue
BbIatomMecs: opuctel kak M.U. bparunckuii, F0.H. Bmaco, A.M. ®emenuau,
M.A. J[onroa, A.K. Axamesa, W.I'. MenseaeBa, E.I' Komwuccapora, P.U.
Bepracosa, A.1. Mskyrtuna, N.I'. Yepemusix, K.C. FOnenscona, B.B. fpkosa, A.C.
bypora, E.IO.YmakoBa, T.P.Ko3y0, JI.A.Kopones, I'.B.®daneeBa, A.M. A3Haes,
M.B. Tkauenko, H.W. Kynenko, P.T. Kynumosa, A.P. XaiiOynnuH, A.B.YepHukos,
O.A.Tumomkuna, M.H. Kamypun, O.M. CrerueB, T.E. Anemmnna u apyrue y4eHble u
MPAKTUKH.

Pa3BuTHE KBIPrbI3CKOTO HOTapuara HA4YaJloCh €IIe, KOrjJa B TOCYIapCTBE
OTCYTCTBOBaJl MHCTUTYT YacCTHOM COOCTBEHHOCTH U TPaXITaHCKUUA 0OOPOT TOTO
BpEMEHU BecbMa Obllla Majoil. ABTOpaMH OTMEYAIOTCA YTO TEPBbIC MPOSBICHUS
HOTapuaTa CBS3bIBAIOT C OpPraHaMH IOCTHUIIMU TOCYJAPCTBEHHBIM YUPEKICHUEM.
[Tonoxenusi «O rocynapcTBeHHOM HoTapuate» 1923 roma mpuoOpena TOT OOJIHK
KOTOPYI0O Mbl cerofHsi 3HaeM. Creayer OTMETHTh, YTO MOCTCOBETCKHHN MEpPHOJ
pa3BUTUSI HOTApUaTa BO MHOTOM CBSI3aHO C TOCYAapCTBEHHBIM HOTapUaTOM 0
NpUHATHS  HOBOro (Qopmara gaHHOro UWHCTUTYTAa. CerogHsmHuil  00JUK
HallMOHAJIBHOTO HOTapuaTa Hayand ¢GopMUpOBaThCs ¢ KoHIa 80-X TOJI0B M C Hayaida
90-x romOB ABAAIIATOTO BEKa, KOT/A KBIPTBI3CKOE TOCYAapCTBO OBLIO CHaudaja
yacThio CoBerckoro Coro3a, HO TakXe M0 Mepe TOTro, KaK 3TO CaMOCTOSITENIbHOE U
HE3aBHCUMOE TNPaBUTEJIbCTBO CTAHOBUJIOCH B MOJXOJ COLMAIBHO-TIOJIUTHYECKUX U
¢buHaHCOBBIX  mpeoOpaszoBanmii.  [IpuBaTuzamusi,  W3MEHEHHWE  OTHOIICHUHN
COOCTBEHHOCTH W pedopMa CHUCTEMBbI TPaXIaHCKOTO TMpaBa COOTBETCTBYIOIIUM
0o0pa3oM M3MEHUIIM CaM TPaKIaHCKH 000poT U moTpedoBaiiu 60see YPPEeKTUBHBIX
M€p MO 3alllUTe MPaB U UHTEPECOB €r0 YYaCTHUKOB. COBpEMEHHas HOTapHUallbHas
CUCTEMa SIBIISIETCS] OJTHUM U3 MPABOBBIX CPEJICTB, C TOMOIIBIO KOTOPOTO FOCY1apCTBO
o0OecrieunBaeT W TapaHTUPYET 3alIUTy MPaB W CBOOOJ TpakaaH, HOCSIIMX Kak
JINYHBIM, TAK U UMYILLIECTBEHHBIN XapaKTEP

B Hacrosimiee Bpemsi mepel TOCyAapCcTBOM CTOMT 3ajada JajbHEHIIero
COBEPILICHCTBOBAHMS JIEMCTBYIOIIETO 3aKOHOJATEIbCTBA B cdepe HoTapuara,
yiaydiieHus: TpodeCCUOHAIBHOTO YPOBHS TMPABOBOM CTaTyC HOTapUyCOB, YTO
MTO3BOJIUT MOBBICUTH CTaTyC M COLIMATBHBIN UMUK HOTapHUyca.

Bo emopom pazoene nepeoii enasvi «380110yuUss UHCIMUMYma HOMapuama u
HOMAPUAIbHO20 3AKOHOOAMENbCMEA 6 Npase» PAcCMAaTPUBAIOTCA HUMEIOIIHECS B
IOpUIMYECKON HAayKe TOYKM 3PEHUS OTHOCHUTEIIBHO COJICPXKAHUSI TOHSATHUSA
«HOTApUAT»  «HOTApUYyC», «HOTapUalbHas JIESITENbHOCTHY», «HOTAPUAIIBHOE
3akoHomaTenbcTBO». [locne mepexoma KP k peiHOuHON skoHOMHKE B cdepe
OOIIIECTBEHHBIX OTHOIICHUN TMPOW3OINLIN 3HAYUTEIbHBIE KOJWYECTBEHHBIE U
KaueCTBEHHBIC U3MEHEHUS, 0COOCHHO B IPaKIaHCKOM 000pOTE.
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JTO, B CBOIO O4Y€penb, AANO HOTAPUATY BTOPYIO KU3Hb. BO3HUKHOBEHHE
pa3iauuHbIX  (OpM  COOCTBEHHOCTH  3HAYUTEIIBHO  YBEIMUYWIO  KOJMYECTBO
OTHOLICHUM, TaKWX Kak, NpuUBaTU3alusd, KyIuii-ipojaxka. B 1o ke Bpems
HPKOHOMHUYECKHE pedOopMBbI TOXKE OKazaiu cBoe BiausHHe. C jeraan3anueil MHOTUX
C/IEJIOK O0Jiee BayKHBIM CTAJIO OCYIIECTBICHHUE MPAXKAAHCKUX CHEIIOK.

HcTopuueckoe Hacieaue COBETCKOTO HOTapuaTa MHOTOOOpa3sHO, M €ro
U3Yy4YECHUE MIPEACTABIIET HE TOJIBKO TEOPETUYECKUM UHTEPEC MJI HAYKH B LIEJIOM, HO
Y IPAKTHUYECKYIO0 3HAYUMOCTD ISl pAOOTHUKOB pabOTAIOMIKUX B HOTapHAIBbHOM cdepe
KP. Ero n3ydenue a Takxe onpenesieHus MecTa HoTapuarta B mpaBoBou cucreme KP
OJTHOBPEMEHHO CBS3aHO C AHAJIW30M IIOHATUSA HOTapHara B Y3KOM IOPUANYECKOM
CMBICTIE KaK CHCTEMBbI IIPABOBBIX HOPM, PETYIUPYIOMIUX OOLIECTBEHHBIE OTHOIICHUS
B oOmactu ¢GopmupoBaHus U (YHKIMOHUPOBAHMS HOTapuaTa Kak COLMAJIbHO-
MpaBoOBOro  MHCTUTYTa. (CTaHOBACH OOBEKTOM MPABOBOM  pErjlaMEeHTAallNH,
HOTapuajabHas JEATEIBHOCTh HYXIAETCA B TEOPETUYECKOM OCMBICICHUU C TOYKHU
3pEHUs] METOA0JIOTHH IOPUANUECKOTO PEryIMpOBaHUs, OOIIUX U YACTHBIX MOAX0J/I0B
3aKOHOJATENS K YCTaHOBJICHUIO MPaB U 003aHHOCTEN COOTBETCTBYIOLINX CYOBEKTOB
IIPaBOOTHOLIEHUM, a TaK’Ke MPaBOBbIX MpoLeayp. Bee 3To B coBoKynHOCTH 00pa3yer
HEKYIO IIOJICUCTEMY JIEUCTBYIOILLETO IIpaBa, MECTO KOTOPOU HY>KIAeTCs B BBISICHEHUU
U TEOPETUYECKOM 0OOCHOBAHUH.

Hccnemyss ero KOHCTPYKLIHMIO M MECTO HOTapuara B MPABOBOM CHUCTEME
BBICTYIIA€T MOHATHE HOTApPUAIBHOTO NpaBa. HoTapmanbHOE NpaBO OTHOCHUTCS K
YUCITy KOMIUIEKCHBIX OTpacieil mpaBa, OOBEAMHSIONIMX B ceOe HOPMBI CcaMou
pPa3IMYHOM OTpaci€BOM MPUHAIIEKHOCTH, KaK MaTepHalbHO-TIPABOBBIE, TaK M
OpraHU3allMOHHBIE U MPOIIEAYPHO-TIPOIIECCYATbHBIE.

Bropas runaBa «Teopernueckme ¥  MeTOJOJOTMYECKHE OCHOBBI
HCCJIe0BAHUS KOHCTUTYHMOHHO-TIPABOBOI0 CTATyca HOTApPUYCa» TOCBSIICHA
HCCIICIOBAHUIO METOJIOJIOTHUYECKOTO HHCTPYMEHTApUsl, a TakKXXe PacCMOTPEHUIO
BOIIPOCOB MPABOBOTO cTaTyca HoTapuyca B Keipreizckoit Pecniybmnuke, ero ¢gpyHKIuu
M TIOJHOMOYMS, a TakKE€ OCHOBHBIE BOMPOCHI O0OECHEUYEHUS HOTAPUATIBHBIMU
yCJIyramMy B HAaCEJICHHBIX MyHKTAX OpraHaMu MECTHOT'O CaMOYTIPABJICHUS.

O0BbeKTOM HCCIeT0BAHHUSA SBIISIOTCS OOILECTBEHHBIE OTHOIICHUS, HOCSIIHE
MHOTOAQCIEKTHBII M KOMIUIEKCHBIM XapakTep, CKJIAJbIBAIONIMECS B MPOLECCEe
MIPABOBOM perjiaMeHTalNH IS TEIbHOCTH HOTaPUYCOB.

IIpeameTomM mHcc/IeOBAHUSL BBICTYNAIOT HOPMATHUBHO-TIPABOBBIE  AKTHI
OT€YECTBEHHOI'0 3aKOHOJIaTEJIbCTBA, MPAKTUKA WX MPUMEHEHUS, BbIpaXkarolascs B
CyleOHBIX peIICHUsX, a TaK)Ke Hay4yHas JOKTPHHA 10 BOMPOCAaM HOTapHAIbHOMN
NEATEeIbHOCTU W OMPENeNICHUs] KOHCTUTYIIMOHHO-TIPAaBOBOIO CTaTyca HOTapuyca B
Ksipreizckoit Peciybmmke.

B 1mensx BCECTOPOHHEro HCCIIEIOBAHUS TEMbl JUCCEPTAIIMOHHOW pPabOThI,
HCIIOJIb30BAIMCH MPEUMYIIIECTBEHHO CPaBHUTEIBHO-MIPABOBON MeToJ. besycioBHo,
NPy TPOBEACHUU HACTOSIIETO HCCICIOBAHMUS MPUMEHSJIUCh U MHOTHE HOCSIIUE
00111eTeOpEeTUUECKUN acCleKT COBPEMEHHbIE HAyYHbIE METO/IbI, B YaCTHOCTH, OOIIIHE,
YaCTHBIE, CIEUUANIbHbIC, B TOM YHCIIE TUAJEKTUKO-MATEPUAIUCTUUYECKUE METO]IbI
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WCCJIEIOBAHUS, KOMIUIEKCHBIM METOJ, CHCTEMHBIN, UCTOPUYECKUN, CPABHUTEIBHO-
IIPaBOBOM, COITMOJIOTHYECKHH, (YHKITMOHATbHBIN.

B nepsom pazoene emopou enasvl  «Memooonocus  uccredosaHus
KOHCMUMYYUOHHO20 Npasogo2o cmamyca Homapuyca é Kwvipevizckoti Pecnybnuxey
paccMaTpUBAIOTCS METOJOJIOTMYECKUE BOIPOCHI MPABOBOTO CTaTyca HOTapuyca B
Ksipreizcrane. HotapuaTt kak 00b€KT HAy4HOTO MCCIEIOBAHUS MIPEACTABISIET COOOM
BaXHEHIMI (eHoMeH, TpeOywomuii K cede MNPUCTAIBHOTO BHUMAHHS B
IOpUJIMYECKON HaykKe. OTO OOYCJIOBJIEHO TaKUMU OOCTOSTENbCTBAMHU, Kak
HEOOXOJIMMOCTh BBIICHEHUS TIOHATUS U MPABOBOM MPUPOABI HOTapHuaTa, €ro MecTa B
CHUCTEME MPaBOBBIX MHCTUTYTOB M OTpaciieil mpaBa, OCHOBOIONATAIOMUX (DYHKIIUA,
COOTHOIIIGHHSI € HMHCTUTYTaMU BJIAaCTH U  TPaXJAHCKOro OOIIEeCTBa. B
WHCTUTYIIMOHAILHOM  CMBICJIE  HOTapuaT  TPEJICTaBIIICT COOOM  CHCTEMY
roCyJIapCTBEHHBIX M YACTHOIMPAKTUKYIOIINX HOTAPUYCOB, a TAKkKe UX O0OBEIUHECHU,
OCYILIECTBIISIIOIINX OT MMEHU TOCYJIapCTBAa MPaBOOXPAHUTEIbHO-FOPUCAUKIIMOHHBIC
(GyHKIMHA B COYETAHUM C OKa3aHUEM YAaCTHOW IOPUAMYECKON MOMOIIM IpaKJaHaM U
opranuzanusiM. HoTapuycbl 00s3aHBl «OKa3bIBaTh TpaxJaaHaMm COJICHCTBUE B
OCYIIECTBJICHUU WX TIPaB U OXpaHE 3aKOHHBIX HMHTEPECOB, YTOOBI IOpUAMYECKAs
HEOCBEJIOMJICHHOCTh, MaJIOTPAMOTHOCTh M TOMY IOJOOHBIE OOCTOSITENHCTBA HE
MOTJIM OBITh MCHOJB30BAHBI UM BO Bpen» [Apabaes, A.A. Koncmumyyuonnoe npaso
Kuoipevizcrkou Pecnyonuxu [Texcm]: Yuebnoe nocobue / A.A.Apabaesa. — buwixek:
KT'FOA, 2005. — 148 c.]. Hapo cka3arb, 4TO B HAIIEM TOCYyAapCTBE HCKIIFOYEHHE
JEMOKPAaTHYECKUX MEXaHU3MOB B MPOPECCUOHAIBHOW HOTApUAIBHOW Cpele Mo
noA00py, pacCTaHOBKE W JBIKEHHUIO KaJpOB, OCHOBAaHHOE HA HCKIIOYUTEIBHOW U
roCy1apCTBEHHOM MOHOIIOJIMM B JAHHBIX BOMPOCAX, MPEHSATCTBYET OCYIIECTBICHUIO
Ha3BaHHBIX 33J1a4 U (PYHKIMNA HOTapHuaTa.

Bo emopom pazoene emopoti enagvl «Koncmumyyuonno-npago8ou Cmamyc
Homapuyca e2o @QYyHKYyuu U HNOIHOMOYUS» WCCIEAOBAHbl UHCMUMYYUOHANbHASA
npupooa, OCHo8Hble deMenmbl, PYHKIIUU U TIOTHOMOYHS HOTapuyca.

HecomMHEeHHO, TTPaBOBOW CTaTyC HOTapuyca UMEET PNl CIOXKHBIX CTPYKTYP.
[ToTroMy 4TO CTPyKTypa MPAaBOOTHOLICHUN B HOTAPUAIBHBIX JIEHUCTBUSAX BKIIOYACT B
ce0sl ps TPaBOBBIX OTpacied, TaKuX KaK Tpa)kIaHCKOE IpaBo, (DUHAHCOBBIE,
HaJIOTOBOE MPABO U JPYTru€ OTHOLIEHUS.

Konctutynus KP, I'paxxnanckuii kogekc KP, Hanorossiii kogexkc KP u 3akon
KP «O HoTapuate» SBIAIOTCS UCTOYHUKAMH, OINPEACISIONMIMMU MPABOBOM CTaTyC
HoTapuata. Coaep:kaHUe MPABOBOTO CTATyCa HOTAPUAIBHOTO YUPEKICHUS COCTOUT
W3 €To MpaB U 00s3aHHOCTEH, OTBETCTBEHHOCTH, TapaHTHIA.

B coorBerctBum co cr. 24 3akona KP «O wHortapuare» [Dnexmponmwiil
pecypc]. - Peoicum oocmyna: https://cbd.minjust.gov.kg/112540/edition/10686/ru. —
3aen.c skpana] ompenencHsl mpaBa HoTapuyca. CorjiacHO €My, OHHM COBEpINAOT
HOTapUalibHbIC JCHCTBUS C IIENbI0 TPEACTABICHUS WHTEPECOB (DUIUYCCKUX U
IOPUJIMYECKUX JIMI[ B CIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM. (OJIHOBPEMEHHO
HOTapUyChl TOTOBSIT NPOEKTHI CHIEIOK W KOomuM JoKyMeHToB. Horapuyc BrpaBe
3alPOCHUTh Y TOCYJIAPCTBEHHBIX M MYHMIIMNAIBHBIX YUPEXKIACHUNW W OpraHu3aluii
COOTBETCTBYIOIIYIO WH(GOPMAITUIO W JOKYMEHTHI JJIS COBEPIICHUS HOTAPHUATHHBIX
JNEUCTBHM.
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OTUM e 3aKOHOM YCTaHOBJIEHO, YTO HOTAPHYCy MOTYT OBITh MPEAOCTaBICHbI
IpyrUe Ipasa B CIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOM. CTOMT OTMETHUTH, YTO B 3TOM
cllydae peub, O KaKUX IpaBax MOTYT ObITh BECbMa pacIUIbIBYAaTa, MOTYT BO3HMKATh
KOPPYILIMOHHBIE MEXaHU3MBbI, II03BOJISII HOTAPUYCY OCYLIECTBIIATH JEHUCTBHS 110
CBOEMY YCMOTPEHHIO.

CTouT OTMETUTh, YTO 00A3aHHOCTU HOTapuyca Ooyiee YETKO ONPEICIICHbl Ha
3aKOHOJAaTEIBbHOM YPOBHE, 4eM €ro npasa. B coorBerctBum co ct. 25 3akona KP «O
HOTapuaTe» OmpeeNnseT OO0S3aHHOCTH HOTapHyca; CIIOCOOCTBOBAThH peaTu3alluu
3aKOHHBIX MHTEPECOB I'PaXJaH U IOPUINYECKHUX JIUL, PA3ZBACHATh IOPUAUYECKUM U
dbuznyeckuM IMIaM HMX TMpaBa W OOA3aHHOCTH, a TaKXKE Pa3bACHATH IPABOBHIC
ITOCJIEACTBUS HOTapUalIbHbIX AercTBUM. [IpaBa HOTapuyca BO3MOYKHO MOJAPA3ICIIUTh
Ha o0mue u (yHKIMOHAJIbHBIC, KOTOPhIE €My MPEIOCTaBICHBl KaK BCAKOMY JIHILY,
KOTOPOE CAMOCTOSATENIBHO 3aHUMAETCSl OIPEAECIEHHBIM BUIOM JIESITEIBHOCTH, H
CHelMalIbHble TIpaBa, KOTOpbIE OTPAXKAlOT caMy CHEUU(PUKY HOTAPUAIBHOM
JEATEIIBHOCTH U ITIOJIHOMOYMS JIMIA KaK HOTapuyca.

B Tperbem pazgene BTopoil mnaBbl «OcHo8Hble 80npochbl 0becneueHus:
HOMAPUATbHLIMU ~ YCIV2AMU 68  HACENeHHbIX NYHKMAX —Opeanamu  MeCHmHO20
CAMOYNpAGNeHUus» paccMoOmpenbl HOMAPUATbHAs O0esamelbHOCMb 6 HACENeHHbIX
NYHKmMax mecmnoz2o camoynpaenenus. Kak HW3BECTHO HOTapHAJIBHBIE JCHCTBUSA
COBEpLIAIOTCS HE TOJIBKO HOTAPUYCaMH, HO U JOJDKHOCTHBIMM JIMLAMHU OpPraHOB
WCIIOJIHUTENIbHOM BJIACTH, @ JUIsl HAlIMX TPAXKIAH 3a IPAHULEH - KOHCYJIbCKHUMH
YUPEKICHUAMH.

Ba)xHO DNOMHUTB, YTO KOMIETEHLHsS OPraHOB MCIHOJHUTENBHOM BIIACTH
3HAQUUTENBHO YK€ KOMIIETEHUMH HOTapuycoB. OHM HE MOryT COBEpIIATh
OOJIBIIIMHCTBA HOTApUANIBHBIX JEUCTBU. BMmecTe ¢ TeM, B cooTBeTCTBUM €O CT. 30
3akona KP o HoTapuare, B cilydya€ OTCYTCTBMS B HACEJIEHHOM ITYHKTE HOTapuyca
NOJDKHOCTHBIE — JIMLA OPraHOB  MCIIOJHUTEIBHOM  BJIACTH, YIIOJIHOMOYEHHBIE
COBEpLIaTh HOTAapUAJIbHBIC JCUCTBUs, YAOCTOBEPAIOT 3aBEIIaHUSA U JTOBEPEHHOCTH,
IIPUHUMAIOT MEPbl K OXpaHE HACJIEICTBEHHOIO WMMYIIECTBA, CBUACTEIbCTBYIOT
BEPHOCTb KOIIMM JOKYMEHTOB M BBIIMCOK M3 HHUX, @ TaKXe CBUAECTEIbCTBYIOT
IIOUIMHHOCTB ITOAIMCH HA JOKYMEHTaX.

IIOCKOJIBKY [OJKHOCTHBIE JIMIIA OpPraHOB WCIIOJHUTEIBHONM BIJIACTH HE
00s13aHbI UMETh BBICIIEE IOPUINUYECKOE 00pa3oBaHHe, TO 3TU ACHCTBUS, KaK BUIHO,
He TpeOyroT OonbIIoro o0beMa  CHEIUATbHBIX  IOPUIUYECKUX  3HAHMM.
OrpaHn4eHHOCTh Kpyra HOTapHaJbHBIX JEHCTBUM, COBEPLIAEMBIX IOJIKHOCTHBIMHU
JUIAMH OPraHOB HCIIOJIHUTENIbHOM BIIACTH, OOBSCHAETCS €Ille U TeM, YTO OHU HE
OTBEYAIOT TPeOOBAaHUSIM, KOTOpPbIE NPEIBSABISAIOTCS K JHILY, OCYIIECTBISIOMIEMY
HOTapUaJIbHYIO JEATEIIBHOCTD, K HOTAPUYCY.

Tem He MeHee, IPUBEACHHBIN NEPEYeHb HOTAPUAIBHBIX JEHCTBUM, KOTOPHIE
MOT'YyT COBEpIIATh JOJKHOCTHBIE JIMLA OPTaHOB MCIIOJHUTEIBHOM BIACTH, HE HOCUT
ucuepneiBaroniero xapakrepa. OH MOXeT OBITh JOIMOJIHEH 3aKOHOJATeIbHBIMU
aKTaMH.

Tperbs riaaBa HassiBaercs: «IIpo0JieMbl coOBepIIEHCTBOBAHMS NPABOBOI0O
cratyca Hotapuyca B Kbipreizckoir Pecnmy0umke», KOTOpas COCTOMT W3 Tpex
pa3zenos.
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B nepsom paszoene mpemveii enasvi «Cogpemennvie npobiemvl npagoeozo
peaynupoganus  OesmenbHocmu — Homapuyca 6  Kwvipewisckoii  Pecnyonuke»,
UCCIIEIYETCs, CTO IPU CPABHUTEIBHOM aHanu3e CT. 24 U CT.25 3aKOHOAATENbCTBA O
HOTAapuaTe II03BOJIIET, IPEXKIE BCEro, OTMETUTh, YTO 3aKOHOAATENb HE BCErnaa
[OCJIEIOBATENbHO OTPAXKaeT COOTHOILIEHHWE INpaB M O00s3aHHOCTEW HOTapuyca.
MHorue npasa HOTapHyca, U3JI0KCHHBIE B aHAJM3UPYEMOM HOPMAaTUBHO-IIPAaBOBOM,
aKTe, IMPHU OIpPENEICHHBIX OOCTOSATENBCTBAX MOTYT OBITh KBaIM(QUIMPOBAHBI B
KauecTBe 00s13aHHOCTEH U HA000POT, 00sI3aHHOCTH - B KauecTBe mpaB. Kartanor npas
U 00s3aHHOCTEW HOTapuyca, yKa3aHHbIM B CT. 24 W CT.25 3aKOHOJIATEIbCTBA O
HOTapuaTe, KpOME OTMEYEHHBIX HETOYHOCTEH IOPUIAMKO-TEXHUYECKOTO IIJIaHa,
XapaKTEepU3yeTcsl HEJOCTATOYHOW ITOJMHOTOW; M3 YKA3aHHOI'O IIEpEYHs OKa3ajucCh
BBIOBIBIIMMH MHOTHE TIpaBa M OOS3aHHOCTH HOTapHyca, Ha 4YTO oOparmiaercs
BHUMAHHE B IOpUAMYECKOW nuTeparype. [lpuBeneHHbIE NpPUMEpPBI HEOCIIOPUMO
CBUETEIBCTBYIOT O TOM, YTO KaTaJloT IPaB U 00s13aHHOCTEN HOTapuyca HYKJIAeTCsl B
HayyHOM cucTeMaTu3auuu. B 3Toil cBs3W cunTaeM HEOOXOIMMBIM MPEIOKUTh
CJIEYIOIYIO KJIacCU(UKALMIO ITpaB U 00s13aHHOCTEN HOTapHuyca.

Bo emopom pazodene mpemoeti enagvl « FOpuouueckue acnekmul HACMYNieHUs]
IOpUOUYECKOL OMEEMCMBEHHOCMU HOMApPUycay aHAIU3UPYIOTCA, UYTO Ba)KHBIM
aCIIEKTOM IIPAaBOBOI0 CTaTyca HOTApPUYCOB SBJISIETCSI HMX OTBETCTBEHHOCTD.
Hortapuycsl HeCyT OTBETCTBEHHOCTh B COOTBETCTBHUU € 3aKOHoaarenbcTBoM KP 3a
COBEPILIECHUE MU TPOTUBOIPABHBIX JIEUCTBUI IyTEM COBEPUIEHHS HOTapHUAJIbHBIX
nevicteui. Ilpy 3TOM HOTapHyChl HECYT OTBETCTBEHHOCTh B YCTAaHOBJIECHHOM
3aKOHOM TMOpAJIKE 3a HENpEeICTaBI€HUE COOTBETCTBYIOIIEH HHGOpMaLu
HAJIOTOBBIM OpPraHaM B YCTAaHOBJIEHHBIE 3aKOHOM CpokKu. OH TakXe HeceT
OTBETCTBEHHOCTh 32  COXpaHEHHWE  KOHQUICHUMAIBHOCTH  HH(POPMALNH,
MOJIyYEHHOM B MPOIECCE COBEPIICHUS HOTApHANbHBIX JeucTBUU. IOpuanueckoi
OTBETCTBEHHOCTH HOTapuyca, mnocssimeHa cT. 26 3akona KP «O HoTapuate».
3aKOHOIATEIBCTBOM YCTAHOBJIEHA [BOSIKasi OTBETCTBEHHOCTh HOTapUyCOB, B
3aBUCHUMOCTH OT TOro, paboTaeT HOTapUyC B TOCYJAapCTBEHHON HOTapHalbHOMU
KOHTOpPE, WJIM HET. 3J1eCh CIeAyeT MMETh B BHJAY TO, YTO TIOCYJapCTBEHHBIN
HOTapuyc - 3TO JIMIO, paboTarollee B TOCyJapCTBEHHON HOTapHalbHOM KOHTOPE,
Ha KOTOPOE€ PAacCIpPOCTPAHSAIOTCS HOPMBI 3aKOHOJIATEIBCTBA O T'OCYAAPCTBEHHOU
cinyxk6e KP, B wactHocTH, 3akoH KP «O rocymnapcTBeHHON IpakJIaHCKON ciyx0e
U MYHUUMNAIBHOU CIykK0€», TO €CTh IOCyJapCTBO HE TOJBKO YCTaHABIMBAET
KpYr €ro MOJHOMOYHMU, HO M 00EeClNe4YrBaeT JEHEKHbIM COAEPKAaHUEM U HECET
OTBETCTBEHHOCTh B CJIydya€ NPUYMHEHUS BpeJa COBEPLICHHUEM HENPaBOMEPHBIX
NEUCTBUM.

B mpemvem pasoene mpemveul enagvr « OcHognvie nymu pegopmuposariis
npagogo2o cmamyca Homapuycay» PacCMOTPEHO COBPEMEHHOE COCTOSIHUE
HOTapuanbHOM nesrenbHOCTH B KbIpreisckoit PecnyOnuke.  HarmonanbHbie
IIpOrpamMMbl pPa3BUTHS HOTapuaTa MOTYT IOCHYXUTb YJIAayHbIM CpPEICTBOM IS
NOCTH)KEHHSI ~ ONTUMAJIbHOIO  B3aWMOJACHCTBUS ~ MEXAY  HOTApUATOM  H
rOCy/IlapCTBEHHOM BJIACTBbIO 10 OKa3aHUIO TpaxkJaHaM KBaJIU(PHUIIMPOBAHHOU
opuandeckon nomomu. K coxkaneHnro, MHOTMMU HOTapUyCaMHu M JTOJKHOCTHBIMH
JULAMHU TOCYIAPCTBEHHBIX OPraHOB, KakK ITOKA3bIBAET IIPAKTHKA, HE NPUAACTCA
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HaJUIeKalee 3HadyeHue JTod  (GopMme, TOCKOIbKY  HOTapuaT  CIOCOOCH
(YHKIMOHUPOBATh HAa MPHUHIMIAX CaMO(UHAHCUPOBAHUS M CaMOOKYIIa€MOCTH.
HaunOosnee TunuyHas To4ka 3peHus, BbICKa3bIlBaeMasl pECIIOHICHTAMH, 3aKJII0YaeTCs B
TOM, YTO I€JEeBbl€ MPOTPaMMbl HEOOXOJUMBI JHIIb B IEISIX YHOPATOUYCHHUS
pacxoJ0BaHUsl TOCYIApCTBEHHBIX OIOJDKETHBIX cpenctB. FEciu ke  Takoro
(¢buHaHCUpOBaHUSI HE TpedyeTcs, MporpaMMbl pa3BUTHS HE OIICHUBAIOTCS Kak
HEOOXOTUMBIE.

Bwmecrte ¢ Tem, paBHONpaBHO-TIAPTHEPCKUE OTHOIICHUSI MEXIYy HOTAPUATOM H
YIOJHOMOYCHHBIMHA ~ TOCYJAapCTBEHHBIMH OpraHamMu B cepe KOOpAHHAINH
NESTETPHOCTH TI0O OKA3aHWIO TpakJaHaM IOPUAUYECKON IMOMOIIH TpeOyIOT He
CTOJIBKO  TOCYIapCTBEHHOTO  (PMHAHCHUPOBAHHS,  CKOJIBKO  pacmpeneieHus
MOJTHOMOYUM U OTBETCTBEHHOCTH.

Hortapuar 3amHTepecoBaH B TOM, 4YTOObl YHMHOBHHKU TOCY/IapCTBEHHBIX H
MYHULIMNAIBHBIX OPraHOB BJIACTU MPH BEJICHHUM IMpPUEMA IPAXKIAH U OTBETaX Ha MX
MMCbMEHHBIE OOpallleHUsI CBOCBPEMEHHO OOpallajd BHUMaHHE Ha HEOOXOJAMMOCTb
OKa3aHUsA OSTUM TpPaXKJaHAM HOTAPUAIIBHBIX YCIYT, MOAAECPKUBAIU MO3UTHUBHBIM
UMUK HOTapuaTa B OOIIECTBEHHOU cpejie, Pa3bsCHIN TpakJIaHaM He0OX0AUMOCTh
oOparieHus 3a KBaTM(GUIIMPOBAHHOM MOMOIIBIO K HOTapuycy. Kpome Toro, HoTapuar
3aMHTEPECOBAH B ONTUMAaJILHOM pazmepe HOTapHUaIbHOTO Tapuda,
YCTaHABIMBAEMOI'0 TOCYJIapCTBOM, Pa3yMHOW CTPYKTYpE€ HOTapUaJbHBIX OKPYI'OB H
KOJINYECTBE HOTAPUYCOB B 3TUX OKpyrax.

B cBoro ouepenb, rocyaapcTBO 3aMHTEPECOBAHO B 3(P(HEKTUBHOM OKa3aHUU
rpaxJaHaM IOPUIAYECKON TMOMOIIM Pa3IMYHBIMU MPABOBBIMU U OOIIECCTBEHHBIMU
WHCTUTYTaMH, BKJIFOYasi HOTapUaT, B 3alllUTE MPaB U 3aKOHHBIX UHTEPECOB IPaKIaH U
OpraHuM3alluii Ha CaMbIX paHHUX CTaguAX HOPUAMYECKOro Ipolecca ¢
WCIIOJb30BaHUEM TMPUHIIUIIOB TMPEBEHTUBHOIO MPABOCYAUs, KOTOPHIC IO3BOJISIOT
oOparmarbcsi B Cy1eOHbIE MHCTAHIIUU JIUIIb B KPAWHHUX, UCKITIOYUTENBHBIX CIy4asx U
HCIIOJIb30BaTh BCE JOCYJACOHBIE BO3MOXKHOCTH Pa3pelIeHHs IOPUINUYECKUX CIIOPOB U
mpo0Jem.

BBIBO/IbI
Ha ocHOBaHuMM NpPOBEJEHHOIO HCCIENOBAaHUS ObUIM CHENaHbl CIIEAYIOIINe
BBIBOJIBL.

1. HauuoHanbHBIA HOTApUAT M KOHCTUTYIITMOHHO-TIPABOBOM CTaTyCc HOTapuyca
IIPOLIEJI OYEHb HEMPOCTOM IIyTh CTAHOBJICHUS KaK UHCTUTYTA, 3ALMIIAIOLIET0 IIpaBa
M CBOOOJBI TpaK/laH U CErOJHS SIBJIAETCS CUCTEMOW TOCYAapCTBEHHBIX OpPraHoB, a
TaK)X€ JOJDKHOCTHBIX JIMI, KOTOPBIM, B COOTBETCTBUM C 3aKOHOJATEIILCTBOM O
HOTapuaTe IPEIOCTABICHO IIPaBO COBEpLIATh HOTAapUAJIbHBIE ACHUCTBUAM. B 3ty
CUCTEMY BXOAAT MUHHUCTEPCTBO IOCTULIMM, TOCYIApCTBEHHbIE HOTAPUYCHI,
HOTapUyChl YaCTHBIX YYPEKICHHHM, COTPYIHHMKHA HCIIOJIHUTEIBHON BJIACTH W
KOHCYJIbCKUX YUPEKIACHUHN, a TAK)KE IPYTrUe COTPYAHUKH, KOTOPBIE B COOTBETCTBHH C
JNEUCTBYIOIIUM 3aKOHOAATEIbCTBOM YIIOJIHOMOYEHBI COBEpLIATh HOTapUaJIbHBIE
NEUCTBUSA B UCKIIIOUNTEIIBHBIX CIIyYasXx.

2. HotapuanbHyio NeATENbHOCTh CJEIyeT MPU3HATh KaK MyOJIMYHO-TIPABOBYIO
npo(ecCHOHANBPHYIO  KBaJU(PUIMPOBAHHYIO IOPUIUYECKYIO JEATEIbHOCTh IO
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COBEpIICHUIO OT UMEHH TOCYJapCTBa HOTAPUYCOM HOTapHaJIbHBIX NEHCTBHUI B cepe
I'PaKJAHCKO-IIPABOBBIX M HMHBIX IPAaBOOTHOUICHUM B IIPEAENaX HECOCTA3ATEIbHOU
cdepbl, KOTOpask HE SBJSAETCS NMPEANPUHUMATENBCKON U HE JOIYCKAaeT BO3MOYKHOCTH
€€ COBMEILIEHUS C NPEANPUHUMATEIBCKOW WM JPYrol JAESTENbHOCTBIO, 3a
UCKJIFOUEHNEM HAay4YHOU, IIPETOJAaBATEIbCKON U HHOU TBOPYECKOM NEATEIBHOCTH.

3. [ns nonHoueHHOTo 0(OpMIIEHHSI HOTApUAJIBHOTO IIpaBa B CAMOCTOSITENIbHYIO
OTpaciib IIpaBa TpeOyeTCs BBISIBICHUE 3a]a4 U (DYHKIIMH 3TON MOJCUCTEMBI IIPABOBBIX
HOpM. K WX 4nciay MOXHO OTHECTH: peaju3alldi0 KOHCTHUTYLHMOHHBIX OCHOB
OpraHM3ald W JEATENIBHOCTH HOTapuaTra B TEKYLIEM 3aKOHONATENBCTBE U
MPaBONPUMEHUTENIBHON MpPAaKTHKE, O0ECHeYeHWe 3allUThl IPaB W 3aKOHHBIX
MHTEPECOB CYOBEKTOB HOTAPHAIBHBIX MPAaBOOTHOIICHUN, MPABOBOE PETYIUPOBAHHE
OCYIIECTBICHUSI HOTapUycaMu MyOJMYHBIX (PYHKIMH W KOHTPOJSI C MX CTOPOHBI
peXrMa 3aKOHHOCTH, ONTUMH3ALUI0 HOTAPUAIBHBIX MPOIEAYyp, OOMEHA OINbITAMU B
IIPaBOBOM PETYJIMPOBAaHUU HOTApUaTa U3 COCEIHMUX CTPAH.

4. Ilpu3HakoM, OIpenesIONIMM [PaBOBYIO NPUPOJYy HOTapuaTa, CIEIyeT
CUMUTaTh, C OJHOW CTOPOHBI, MPABOOXPAHUTEIBHYIO (DYHKIIHIO, KOTOpas SBIISETCS
IPOAOJDKEHHUEM, JAeTainu3anueil GyHKIM MUHUCTEpCTBA IOCTUIUH 110 OpraHU3aluN
IOPUIMYECKUX YCIYT U paBoBoil nomou. C Apyroi CTOpOHBI, HYy’KHO IIOMHHTb, YTO
HOTAapuaT, Kak U CyJl, OCYLIECTBISIET €AMHYI0 (YHKIHUIO IPEABAPUTENBHOIO U
MOCJIEAYIOLIEr0 KOHTPOJIS 32 3aKOHHOCTBIO B TPaXkJIaHCKOM 000poTe.

5. IlpenmMeToM KOHCTUTYIIMOHHO-IIPABOBOTO PETyJIUPOBAaHUS HOTapHAIBHON
NEATENbHOCTH  ABJISIIOTCA ~ OOILIEIEMOKPATUYECKUE OCHOBBI ~ OpraHU3alMH U
NEeSATEeNbHOCTH HOTApHATa; MPEIMETOM aJIMUHUCTPATUBHO-TIPABOBOIO PETYIMPOBAHUS
- TOCYIapCTBEHHO-YIPABIEHYECKUN ACTEKT B €ro (PYHKIIMOHMPOBAHUU; IPAXKIAHCKO-
MPaBOBOE pEryJMpPOBaHUE HOTApUaTa OPraHUYECKHM CBA3aHO C (UKcauen
MOJIHOMOYMM U (PYHKIIMI HOTapuaTa Mo 00ecrneyeHu o paBa COOCTBEHHOCTH, IPYTUX
BELIHBIX MPaB U UMYLIECTBEHHOT0 000poTa B rocyaapctse. Bee ykazanHble oOiactu
HE MOTyT OBITb BKJIIOYEHBI B MpPEIMET HOTApUAJIBbHOTO IMpaBa, MOCKOJbKY OHHU
OpraHMYEeCKH TMPUCYIIU JPYTUM OTpacisiM T[paBa, HMeEKIUM 0a30Bbll U
OCHOBOIIOJIArarOIINA XapaKTep.

6. KopnopartuBHo-nipodeccuoHanbHble OCHOBBI HOTapuaTa, aJBOKATypbl, U
CyIelcKoro cooOmiecTBa HMMEIOT psAA  OOUMX KOHCTUTYLHMOHHBIX uepT. MXx
OOBEIMHAIOT  JIOMHUHHpPOBAaHUE  TPYIIOBBIX  MOTPEOHOCTEH, JIOBEpPUTEIbHBIC
OTHOLIEHUS, CONPUYACTHOCTh, JOOPOBOJIBLHOE TMPUHATHE MNPOPECCHOHATBHBIM
COOOIIECTBOM MPABUII U IPOLIEYP YIPABICHUS, HHTETpalus BO UMs OOLIUX LIeJIEeH.

/. B coBpemMeHHOI MMPaBOBOIl CUCTEME B paBHOW Mepe HEeAOMyCTUMBbI Kak 0e30-
TOBOPOYHOE MPEANOUTEHNE CaMOPEryJIsiuU Npo(heCCUOHATBHBIX KOPIIOPALH, TaK U
0e30CHOBaTEIbHOE BMENIATENIbCTBO TOCYAAPCTBA B KOPIIOPATUBHYIO JE€ATEILHOCTD, B
TOM YHCJIE CO3/IaHHE UM M3IUIIHUX aAMUHUCTPATUBHBIX O0apbepOB U OTrpaHUYEHUE
UX caMmoympasieHus. Metoaonorust npopecCHOHaTbHON KOPIOPAaTUBHOCTU TpeOyeT
OanmaHca MeXAy IyOJMYHBIMU, KOPHMOPATUBHBIMU M 4YacTHBIMU HHTepecamu. B
MOJOOHBIX YCIIOBUSX KOMAaHIHO-aJIMUHUCTPATUBHOE YIIPABICHHE HOTapUATOM
yCTYNaeT MECTO MPUHIUIIAM CAMOESITEIbHOCTH KOPIOPAaTUBHO-MTPO(ECCHOHATBHOTO
HOTApUAIBHOTO COOOIIECTRA.
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8. Takxe HEe MeHEe BaXXHOW TEOPETHUECKON MpOOIEMON SIBISETCS BBIABICHUE
cnenupuueckod METOJO0JIOTUH HOTAapUaIbHOIO MpaBa, KOTOpas OTJIMYajiach Obl OT
METOA0B KOHCTUTYLIHOHHOT'0, aIMUHUCTPATUBHOIO U TPAXKIAHCKOTO PETYJIUPOBAHUS
oO1ecTBeHHbIX OTHOIIEHUH. C Haleil TOYKU 3pEHHUs], KIIOYEBBIM METOJOM 3]1€Ch
JOJDKEH CTaThb KOPHOPATUBHO-TIPO(ECCHOHANBHBIN MMOAXO0/A, OCHOBAHHBIA Ha
OPUHLHUINAX JEMOKPAaTUYHOCTH, CaMOOPTraHW3allMM W OIPEJEICHHOW 3aKOHOM
aBTOHOMHH HOTapHaJIbHOTO coobiiecTBa. HoTapuar cnoco6eH camocTosTeabHO, 0/
CBOIO OTBETCTBEHHOCTb OCYILECTBJIATH BO3JIOKEHHBIE HA HETO 3aJayd IpH
MUHHAMAJIBHOM BMEUIATEIbCTBE TOCYJAapCTBA B €ro AesATeNbHOCTh. (OCHOBHOM
¢dbopMoil TOCynapCTBEHHOTO KOHTPOJIA 32 (PYHKIIMOHUPOBAHHWEM HOTapHara JIOJKHO
CTaTh pa3pellieHue CIOPOB B CyI€0OHBIX OpraHax BIIACTH.

9. B HHCTUTYLHMOHAJIBHOM CMBICJIE HOTapHaT IMPEACTaBIseT COOON cHucTemy
roCyJAapCTBEHHBIX M YACTHOMPAKTUKYIOLIMX HOTAPUYCOB, a TAKKE UX O0BEAUHEHUI,
OCYLIECTBJISIOIINX OT MMEHHM TOCYJIapCTBa IPABOOXPAHUTEIBHO-IOPUCAUKINOHHBIC
(GYHKIUM B COYETAaHUM C OKAa3aHMEM YaCTHOM IOPUAWYECKON MOMOIIM IpaXkJIaHaM U
opranu3zanusiM. B Oosiee y3KkOM IOpHUAMYECKOM CMBICIE HOTapuaT - 3TO CHCTEMa
IPAaBOBBIX HOPM, PETYJIHUPYIOIUX OOLIECTBEHHbIE OTHOLIEHUS B 00JacTu
dopMupoBaHUs M (QYHKIIMOHMPOBAHMSA HOTapuara KakK COLMAJIbHO-IIPAaBOBOIO
uHCTUTYyTa. HakoHel, HoOTapuaT MOXHO IOHMMAaTh U KaK NPOPECCHOHATbHYIO
IOPUMUYECKYIO0 KOPIIOPALIMIO, OPTraHU3alUI0 U JIEATEIbHOCTh KOTOPOH oOecreunBaeT
MEXaHU3M KOHCTUTYLIMOHHO-TIPAaBOBOTO PEryIMpOBaAHUS OOLIECTBEHHBIX
OTHOUICHU.

10. Takum oOpa3om MpaBOBOM CTaTyC HOTapUyca CIOXKEH IO CBOCH CTPYKTYpE H
BKJIIOYAET psa oTpacied mnpaBa.  lIpaBoBol crTaTyc HOTapuyca HMEET Psf
OCOOEHHOCTE B 3aBUCHMOCTH OT COJEpXaHUS HOTapuaibHBIX AeicTBui. Ilpu
OMpENETIeHUN MpPaB HOTAPUYCOB CYIIECTBYIOT MOJIOKEHUS, CIHOCOOCTBYIOLIME UX
HapymeHusMm. B gactHocTH, mocnennuii ad3aim ct. 24 3akona KP «O nHortapuate»
IpelycCMaTpUBaEeT, YTO «HOTapuycaM MOTYT ObITh MPEJOCTaBICHbI UHbIE MpaBa». B
IIPaBOBOM CTaTyce€ HOTapHUyca HEOJHO3HAYHO €ro MECTO B CHCTeME IyOIMYHOU
BJIACTH, C OJIHOM CTOPOHBI, MyOJMYHOE JOJKHOCTHOE JIULO, @ C JIPYrol — YacTHOE
auno. [{ns HoTapuyca XapakTepeH LEeblid psJ MPU3HAKOB, Oiaronapsi KOTOPbIM OH
3aHHMaeT 0c000€ MECTO CpPeIr roCyAapCTBEHHBIX OPraHOB U JOJHKHOCTHBIX Juil. OH
pabotaer B cdepe [10Ka3aTeIbCTBEHHOIO IMpaBa, 3aHUMAasACh CO3JaHUEM
KBAIM(UUUPOBAHHBIX JI0Ka3aTeNbCTB. HoTapuaibHble akThl HMMEIOT 0CO0YIO
JI0Ka3aTelbCTBEHHYI0 cmily. K HoTapuanbHOW mnpodeccur YCTaHOBJIEH OCOOBIN
noctyn. CBsI3aHHO 3TO C TMOBBIIIEHHBIMU KBIU(PUKAUIUOHHBIMU TPEOOBAaHUSIMU K
HOTapuyCy, TIOJIyYeHHEM  JOMOJHUTENbHBIX  MPAKTUUYECKUX  HABBIKOB, HE
OXBaThIBAEMbIX OOIIMM CTaHAAPTOM BBICIIETO HOpUAMYECKOro oOpa3oBanus. Kak yxe
OTMEYaJoCh, HOTapuyc paboTaeT B HECOCTA3aTeNIbHOM cdepe, MOCKOIbKY
paspelieHue CropoB B cepe rpakJaHCKON IOpUCAMKIMM - TpeporaTtuBa cyna. OH
OCYIIECTBIISIET MyOJINYHO-TIPaBOBbIEe GYHKIIUN OT UMeHH rocyaapctBa — KP.

11. Horapuar B cBO€M OpPraHM3AIlMOHHO - CTPYKTYPHOM MOCTPOEHHUH, OOIIee
PYKOBOJACTBO KOTOPBIM OCYIIECTBISIFOT MunncrepctBo roctuunu KP, Bkmtouaer
CUCTEMY OPTraHOB HOTapHaTa, a TAKKe JOJKHOCTHBIX JIUL, KOTOPBIM B COOTBETCTBUU
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C 3aKOHOJATEIBCTBOM IIPEJIOCTABIEHO NPABO COBEPLIATh HOTApHAJIbHBIE ACCTBUSA. B
ATy CUCTEMY BXOHAT:

»  enuHas HoTapuaybHas nanara KP;

»  HOTapHyChl, 3aHUMAIOIIINECS YACTHOW MPaKTUKOM;

»  TOCYIapCTBEHHBIC HOTapHajIbHbIC KOHTOPHI

»  JIOJDKHOCTHBIC JIMIIa OPTaHOB HCIIOJIHUTEIBHONW BIIACTH W KOHCYJIBCKHX
YUPEKICHHUM, JpPyrHue JOJDKHOCTHBIE JIMI[A, KOTOpPbIE B COOTBETCTBHUHM C
3aKOHOJATEIbCTBOM, HAJEJIEHBl IPAaBOM COBEPIIATH B ONPENEIICHHBIX CIIy4asx
HOTAPUAIbHBIE JIEUCTBHUSA. PaccMOTpUM KaXIbld O3JIEMEHT JAHHOM CHUCTEMBI
noapooOHee.

12. TlpaBoBo#i cTaTyc HOTapuyca HElb3sl OTOXIECTBISATH C MPABOBBIM CTATyCOM
WHIUBUYAJIbHOTO MPEANPUHUMATEN B CUWJIy HPSAMOIO YyKa3aHWs Ha 3TO 3aKOH
Ksipreizckoit Peciyonriku o Hotapuare. HotapuanbHas NeATeIbHOCTh HE SIBIIAETCA
peannzanueld ToBapa. Pe3ynpraThl CcBoei NpOQECCHOHANBHON JEATEIbHOCTH
HOTApUYC HE pealiu3yeT M He HoTpediisieT. Pe3ynbrar AesTeNbHOCTH HOTapuyca,
BBICTYIIAIOLIETO OT UMEHHU T'OCY/1apCTBa, HAIIPABJIEH HA KJIMEHTA, Ha JIUI0, KOTOPOE K
HEMY 00paTHIIOCh, a HE AJIs HETO.

13. HorapuanbHas mnamara — 3T0 IpodeccroHanbHOe OOBEAMHEHHUE, 0co0ast
OpraHU3alMOHHO-TIpaBoBas (opMa HEKOMMEPUYECKOH opranuzanu. Jlyanucruueckas
IIPUpPOJa HOTAPUAIBHOM MaJIaThl 3aKJIFOYAETCS B TOM, YTO, C OJHOM CTOPOHBI, 3TO
HEKOMMEpYECKAsi OpraHu3alus, a ¢ APyrol CTOPOHBI, Y HEE €CTh rOCyAapCTBEHHO-
BJIACTHBIE MOJHOMOYMS, a TaKK€ B CHUCTEMY HAllMOHAJIBHOIO HOTapuara CleayeT
BKJIIOYNTH HOTapuaibHYyIO nanary KP.

14, Kak mokas3bIBaeT NMPaKTHKa, BO3HUKAET BOIMPOC O HOTAPUAIBHBIX YCIyrax,
OoKa3biBaeMbIXx MuHuUCTEpcTBOM tocTuimn KP, HecMOTpss Ha TO, YTO CIELUAJIBHO
YIOJIHOMOUYEHHOE JIOJDKHOCTHOE JIMIO OPTraHOB MECTHOTO CaMOYIIPABICHHS IIO
IIPEIOCTABIICHUIO MPaBa Ha COBEPILIEHHUE OTAENIbHBIX BUIOB HOTAPUAIBHBIX JIEHCTBUM
JEMOHCTPUPYET IOJIOKUTEIbHBIE PE3YJIbTaThl PENOCTABICHUS paBa. Bmecte ¢ TeMm,
3aKOHOJATEIbHBIM OpraH, peaJM3yIOIIMI NPUHLIKI COLUMAIM3alUN ToCyJapcTBa,
YCTaHABIMBAET JIBIOTHBIE YCIOBHA JUIsl OCYIIECTBIEHHS OpPraHaMHh MECTHOIO
CaMOYIIPABJICHUSI HOTAapUAJIBbHBIX JEUCTBUU (YCIyr), 4YTO MOXET 3aTPyIHUTH
peanu3auuioo IUlaHa. Hampumep, 3a OCYHIECTBICHHUE HOTAPUAIBHBIX  YCIYT
JOJDKHOCTHBIMUA JIMAMU OPraHOB MECTHOI'O CaMOYINPABICHHUS CTAJIKUBAKOTCS:
OTCYTCTBUE Hajjexamero (UHAHCUPOBaHUS, YTO BJEYET 3a COOOM OTKa3
JOJDKHOCTHBIX ~JIMI] OT COBEpPUICHUS HOTAapUAIbHBIX JEHCTBUW; OTCYTCTBUE
HAJUIEKAIEr0 YPOBHS  BBICIIETO  IOPUJIMYECKOrO0  00pa3oBaHMs; OTCYTCTBHE
HAJUIeKAIUX TapaHTUW; OTCYTCTBME HAJJISKAILEr0 YPOBHS OTBETCTBEHHOCTHU
MYHUIUTATBHBIX CITYXKaIIUX.

15. CymectByer pABa crmocoba pemieHuss 3ToM mnpoOsiembl: A) BHECEHHE
m3meHenuit B 3akoH KP «O Horapuate» B 00s3aTenbHbie TPEOOBAHHS TIIaBBI
aAMUHUCTPALIMM OPraHOB MECTHOI'O CAMOYIpPABJIEHUS WIM HMHOIO TpakJIaHWHA,
MMEIOLIETO BhICIIEE IOPUINUYECKOE 00pa30BaHKe, HAJICIUB €r0 MOJHOMOYHUSIMH - 3TO,
10 HAIlIEMy MHEHUIO, C YYETOM YIIYUIICHHUS HbIHEIIHEH KaApOBOM CUTYallMH MOXHO
pelInUTh MPOOJIEeMY CEIbCKMX HACEJICHHBIX ITYHKTOB, OCOOCHHO B OTJAJCHHBIX
paiionax. b) uiam BHOBb BBeCTH TpeOOBaHHME K 3aKOHOJATENbCTBY 0 HoTapuate KP,
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MPOXOXKAECHUS CHEUUAIBHBIX KypPCOB JUISl YINOJHOMOYEHHBIX JOJKHOCTHBIX JIUIL
OpraHOB MECTHOT'O caMOYIIpaBJieHUs1 OJIuH pa3 B 3 roja. [laxe ecnu OyAayT NpUHSTHI
COOTBETCTBYIOIIINE MOMPABKU K HOTAPUAIBHOMY 3aKOHOAATENIbCTBY, 3TO OOS3bIBAET
JNOJDKHOCTHBIX JIMI] OPraHOB MECTHOTO CaMOYIPaBJIEHUS HMMETh OINPEACICHHBIMI
YPOBEHb IOPUIMYECKOTO 00pa30BaHUsl HO OCTAETCA €Ile OJIHa MpoldiieMa, KoTopas He
MO3BOJIIET T'OBOPUTH O MOJHOM IPENOCTaBIECHUH MHUHUMAIBHO TapaHTUPOBAHHBIX
HOTAapUAJIBHBIX YCIIYT B HAILIEH CTpaHE - SJEKTPOHHBINA JOKYMEHTOOOOPOT.

16. Takum 00pa3om, TpHU COBEPIICHUU OMIMOOK B HOTAPHUAIHHOM TPOU3BOJICTBE
NOJDKHOCTHOE  JIULO OPraHOB  MECTHOTO  CaMOyIpaBieHHS  (PYKOBOJIUTENb
QIMUHUCTPAIMH WJIM Ha3HAYEHHOE MM JIMI0) HE BO3MeNaeT (PMHAHCOBLIN ymepo B
cllydae COBEpIIEHHUS MpodecCHOHATbHONU OMMUOKU. DTO TpeOyeT 3aKOHOJATENbHBIX
M3MEHEHHH, Nake B HOTapUaldbHOU cepe, a B pa3MUHBIX OTpaACisAX IpaBa Takas
peopMa TPOBOAMUTCS OYEHb MEIJICHHO. BBIXOJIOM U3 CUTyallud MOXET CTaTh
OpraHu3anusi KypcOB TOBBIIIEHUSI KBadu(UKAIMKM Ha 0aze TeppUTOpPUATIBLHBIX
OPraHoOB OCTULMU C HOTAPUyCaMH, IPUHUMAIOIIMMU HOPMAaTUBHBIE IIPABOBBIE AKTHI,
MIPU HEMOCPECTBEHHOM YYaCTUU PETHOHAIBHBIX HOTAPUAIBHBIX IajaT, 00ecreyeHue
PEryJIsIPHOr0 OOHOBJICHHUS.

17. TlpuBeneHHbIE TPUMEPHI HEOCTIOPUMO CBHUJIETEIBCTBYIOT O TOM, YTO KaTaJIOT
mpaB U 00sS3aHHOCTEN HOTapuyca HYXKIAeTCs B Hay4dyHOU cucTeMmaru3anuu. B aToi
CBSI3U CUMTaeM HEOOXOJUMBIM MPEUIOKUTH CICAYIONIYIO KiIacCU(UKAIMIO MpaB U
o0s13aHHOCTEN HOTapuyca. [1o Ha3HaueHHIO B MEXaHU3ME MTPABOBOIO PETYJIUPOBAHUS
OOIIIECTBEHHBIX OTHOIICHUHN CIIEyeT pa3inyarTh MpaBa U OOSI3aHHOCTU HOTapuyca
MaTtepuagbHble W mpoleccyanbHbie. [lo  kputepuro comepxaHuss TIpaB WU
00s13aHHOCTE MOKHO BBIJICJIUTh OpraHU3alMOHHBIE U TPOPECCUOHAIbHBIC TIpaBa U
00s13aHHOCTH HOoTapuyca. OpraHu3alMoOHHBIC MpaBa U OOS3aHHOCTH CBS3aHBI C
MOPSAJIKOM M MPOLEAYPOH 3aMEIIEHUS JOJLKHOCTA HOTApUyCa, €ro B3aUMOJICCTBUEM
C HOTapUaJIbHOW  TAajaToi, oOpraHaMd IOCTULIUU, JAPYTUMH  CYOBEKTaMu
KOHCTUTYLIMOHHBIX IIPAaBOOTHOLLICHUH.

18. IlpaBa u 0O0A3aHHOCTH HOTapUYCOB MOTYT OBITb HE  TOJIBKO
WHJIUBUAYAJIbHBIMM, HO W KOJUIEKTUBHBIMHU. B  4acTHOCTH, HOTapHalIbHOE
COOOIIIECTBO MMEET MPABO y4aCTBOBATH B MOJIUTHYECKON JKU3HU CTPaHbI, MpeJIaraTh
CBOM KOHLUEIIMU Pa3BUTHs 3aKOHOJATEIbCTBA O HOTapuare, J1aBaTh SKCIEPTHBIC
3aKJIFOYEHHS] Ha 3aKOHOIPOEKThl O HOTapuare, Ha IApUTETHBIX Hadalax
B3aMMOJEHCTBOBATH C OPraHaMH TOCYIapCTBEHHOTO KOHTPOJIS, YIIOJTHOMOYEHHBIMU B
chepe HoTapuata. OQHAKO aBTOPUTET HOTapuaiabHOro cooOmectBa B KP emie He
CJIOKMJICSI UTOOBI C HUM CUMUTAThCS KaK CaMOCTOSITEILHON CTPYKTYpOM rocyaapcTBa
Ha BBICOKOM YpOBHE. JTa HEraTHUBHAs TEHJICHIMSA, HA HAIl B3TJIAJ, HYXKIACTCA B
KOPEHHOM IMEPEOCMBICIICHUH U TPETOMIICHHH.

19. BaxHbpIM acHeKTOM TMPAaBOBOTO CTaTyca HOTapUyCOB SBISAETCS MX
OTBETCTBEHHOCTb. HoOTapuychl HECYT OTBETCTBEHHOCTb B COOTBETCTBUHM C
3akoHomarenscTBOM KP 3a coBepmieHne MMM NpPOTHBONPABHBIX ACHCTBUUA ITyTEM
COBEpIICHUS  HOTapUaJIbHBIX  JAeucTBuU. Ilpm  3TOM  HOTapuychl  HECyT
OTBETCTBEHHOCTh B YCTAHOBJECHHOM 3aKOHOM IIOPSAKE 3a HENpPEACTaBICHUE
COOTBETCTBYIOIIECH WH(MOPMAIIMN HAJOTOBBIM OpPraHaM B YCTAHOBJIEHHBIE 3aKOHOM
cpoku. [Ipu coBepilieHHN HOTapUaIbHOTO JEUCTBUSI HOTAPUYChl 00J1aIal0T paBHBIMU
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paBaMH M HECYT OJJMHAKOBBIE 00513aHHOCTH, HE3aBUCUMO OT TOT0, pabOTAIOT JIU OHU
B IOCYJIapCTBEHHON HOTapHUaJlbHOM KOHTOPE WM 3aHMMAIOTCS YAaCTHOM MPaKTUKOM,
UX TpaBOBOM crTaryc pasnuyeH. Tak, TOCYyIapCTBEHHBIH HOTApUYC SIBIAETCS
JTOJDKHOCTHBIM JIMIIOM, a HOTapuajbHas KOHTOpa, B KOTOpoil OH paboTaer, -
rocyJapcTBeHHbIM opranoM. Hotapuyc, 3aHUMaronuiicss 4aCTHOM MPaKTUKOU, XOTS U
OCYUIIECTBJISIET CBOIO JEATEIbHOCTh OT HMeHM Koipreizckoit PecnyOnuku, HO
JOJKHOCTHBIM JIMIIOM HE SIBII€TCS. BBHUIy BCEro 3TOro M OIpEAesieH pa3nyHbINA
YPOBE€Hb TPAXKIAHCKO - MPABOBOM M YTrOJOBHOM OTBETCTBEHHOCTHM HOTapuycoB. B
cllydae HACTYIUJICHUS TPaXIaHCKOW OTBETCTBEHHOCTH, BCIEACTBHE TNPUYMHEHUS
Bpella COBEPIICHHEM HENPABOMEPHBIX JEHUCTBUM, HOTAPUYC, 3aHUMAIOIIUNCS
YaCTHOM MPAKTUKON, OTBEYAET CAMOCTOSITENBHO, B MIOJTHOM 00BbEME, B TOM YHUCIIE 32
CYET CBOETO JIMYHOTO UMyIecTBa. UTO KacaeTcs rocyJapCTBEHHOTO HOTapuyca, TO B
cllydae MPUYMHEHHUS UM BpeJla OTBETCTBEHHOCTh HECET TOCYAapCTBO.

20. Hotapuyc ocymiecTBiasieT B3aUMOJECHCTBUE CO BCEMHU BETBSIMH  BJIACTH:
3aKOHOJATEIbHBIA OpraH OTBeYaeT 3a (PyHKLUUU U OMNPEIENICHUs MIPaBOBOIO CTaTyca
HOTApUyCa; UCIHOJHUTENbHAs BJIACTh — 3a MPAKTUYECKYI0 OpraHu3aluio U
JEsITeIbHOCTh HOTapuyca; Cy1e0HbIN BIACTh — KOHTPOJIb HOTAPUAIBHBIX JEHCTBUIA.

21. BsaumopneiicTBue HOTapuaTa OCYUIECTBIISIETCS CO  BCEMU  BETBSIMHU
roCy/1IapCTBEHHOM BJIACTH: 3aKOHOJATENILHOM BJIACTU COOTBETCTBYIOT YUPEAUTEIbHBIC
(GYHKIUM U OIpe/IeTICHUs IPaBOBOrO CTaTyca HOTapuaTa; UCIOJIHUTEIbHON BIACTH -
IpaKTHYecKasi opraHu3anus U (pyHKIMOHUPOBAHWE HOTapuara; CyJeOHOHN BiacTu -
KOHTPOJIb 3a JESATeNbHOCThIO HOTapuaTa. HoTapuar, sSBISSCH 3BEHOM B CHCTEME
rOCyIapCTBEHHOTO YIPABJICHUS, TOCYAAPCTBEHHBIM OpraHoM He siBisieTcs. [Ipu sTom
OH OCYIIECTBIISIET IEJIETUPOBAHHYIO €My TOCYIapCTBOM (DYHKIIHIO TIO 3aIUTE MPaB U
3aKOHHBIX HMHTEPECOB TpaXJaH W HOPUIUYECKUX JIUI, HWHBIMH CIIOBaMH,
IPaBOOXPaHUTENbHYIO (DyHKIIMIO. Er0 B3aMMOOTHOIIIEHHUSI ¢ OOpaTUBIIUMUCS K HEMY
3a COBEpIICHWEM HOTapUajIbHOIO JEHUCTBUS JUIAMH UMEIOT HE YaCTHOIPABOBYIO, a
nyOJIMYHO - MPaBOBYIO OCHOBY. BXozs B cucTeMy NpaBOOXpaHMUTEIbHBIX OPraHoB,
BBITIOJHSSL  CAMOCTOSITENIbHbIE  (DYHKIIMM, HOTapuaT 3aHUMAeT OTHOCHUTEIbHO
CaMOCTOSITEJIbHOE MECTO B 3TOM CHCTEME U OPraHU3aIlMIOHHO HE BXOJUT HU B OJIUH U3
MMEIOLIUXCS FOCYIapCTBEHHBIX OPTaHOB O3HAUYEHHOW CUCTEMBI.

22. VYyactue HOTapuara B pealnd3allid KOHCTUTYLMOHHOIO IpaBa IpakJaH Ha
KBJIM(ULMPOBAHHYIO IOPUANYECKYIO TIOMOIIb TPeOyeT COOM0IeHUS psjla YCIOBHIHA,
K YHUCIYy KOTOPBIX CIEAyeT OTHECTH BBICOKYIO MPOGECCHOHAIBHYIO IMOATOTOBKY
HOTApUYCOB, TOCYJAPCTBEHHBIN U KOPIIOPATUBHBIN KOHTPOJb 3a UX JAEATEIHHOCTHIO,
BBICOKHE CTaHAApPThl KadyecTBa OKa3bIBAEMBIX IMYOJMYHBIX YCIYT, TOCTOSHHBIA HMX
MOHHTOPHHT KaK CO CTOPOHBI CaMOro HOTapuyca, TaKk U CHJIAMH COOTBETCTBYIOIINX
HOTAPUAIBHBIX TMajaT © YHNOJHOMOYEHHBIX OpraHoB foctuiimu. KoHmemmus
aKTUBHOTO HOTapuara MpeAroyiaraeT, 4To HOTapUAJIbHOE COOOLIECTBO JOJIKHO
MOCTOSIHHO 3a00TUTHCS O PACHIMPEHUHU CIEKTpa OKa3bIBAEMBIX MYOIMUYHBIX YCIYT,
UMETh «OOpaTHYIO CBSI3bY» C TPaXKIAaHAMU U IOPUAMYECKUMH JUIAMHU, 0000IIaTh
MOCTyHAIOUINe OT HUX 3aMEUaHMs U MPeUI0KEeHUs], IPUHUMATh HEOOXOAUMbIE MEPHI
JUI YCTPAHEHUS BBISIBICHHBIX HEAOCTATKOB M OOpamlaThCsi B YINOJTHOMOYEHHBIE
roCy/IapCTBEHHBIE OPraHbl C COOTBETCTBYIOIIMMU MHHUIIMATUBAMHU B CIIy4asX, KOT/a
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KOMIIETEHIIMM ~ HOTApPUYCOB  OKa3bIBA€TCA  HEAOCTATOYHO I  Pa3pelICHUS
0OHapyXEHHBIX TTPOOJIEM.

23. B or0oil cBA3uM, Ha Haml B3IV, B 3aKOHOJATEIbCTBE LIEJIECOOOPA3HO
IPELYCMOTPETh MPABO CIEHHUAIBHON 3aKOHOJATENBHON MHUIMATUBBI HOTAPUAIBHON
najatel B opraHax rocyaapctBeHHo Biaactu KP. Oto mo3Bonmmio Obl HE TOJIBKO
BHOCUTH 3aKOHONPOEKTHl O HOTapHaTe M HOTAPUAIBHOM JEATENBHOCTH, HO U
o0ecnieunBaTh UX MPaBO HAa IOJYYEHHUE 3aKOHOIPOEKTOB O HOTapuaTe, BHECEHHBIX
OpPYrUMU CyOBEKTaMH I@IpaBa 3aKOHOJATENbHONM WHMIMATHBBL, A pa3pabOTKH
3aMEYaHul U NMpEeJIoKeHuM. B oTcyTcTBHEe Takoro mpasa HoTapuanbHas nanara KP
HE HMEIT TapaHTHPOBAaHHOM 3aKOHOM  BO3MOXKHOCTHM  OTCTauBaTh  CBOU
KOPIOPAaTUBHBIE MHTEPECHI B 3aKOHOJATEILHOM IPOLIECCE, a BOIPOC 00 UX YYaCTHH
HaxoOJIUTCA BO BHE IpeAeliax CBOOOJHOTO YCMOTPEHHs MapjaMEHTa W OPraHoB
3akoHoAaTenbHOM Biactu KP.

24. HotapuanbHble yCIyT'H XapaKTEepU3YyIOTCs OOLIe3HAYUMOM HAIPaBIEHHOCTbHIO
U HMEIOT HEOTPAaHWYEHHBIX KPYr CYOBEKTOB, NpUOErammux K HOTapHaJIbHOM
IOPUANYECKON TOMOIM. MOHUTOPUHT Ka4eCTBA HOTAPUAIIBHBIX YCIYT - 3a/1a4a BCETO
HOTApHAJIBHOTO coobOmiecTBa. Ha Haml B3I, ToOCylapCTBEHHBIH KOHTPOJb B
OTHOIIEHUU JAHHOTO OOBEKTa JOJDKEH TapaHTHpPOBAaTh ONPEAENICHHBIH MHUHHMYM
COOJIIOICHNS 3apaHee OIpPENEICHHBIX 3aKOHOM CTaHAApTOB U YCIIOBUHM, B TO BpeMs
KaK BHYTPUKOPIOPAaTUBHBIA KOHTPOJb MOXKET IpeciieoBaTh M 0o0jee BBICOKHE
TpeboBaHusi. OCOOEHHO Ba)XXHO MOPYYaTh OCYIIECTBICHHE MOAOOHBIX (YHKIIMIA
ONBITHBIM HOTapHycaM, Ipecekass HeJOOPOCOBECTHYIO MPAKTUKY CO CTOPOHBI HMX
MOJIOJBIX KOJUIET. DTO 00ECNeYUT MPEEeMCTBEHHOCTh B HOTAPUAIbHOM COOOILIECTBE,
COXpaHsisi TMO3UTHUBHBIE TPAAMIMU M TapaHTUPYd WHHOBALIMOHHOE pPa3BUTHE
OTJIEJIbHBIX HaIpaBJieHU B QyHKIMOHUPOBAHUM HOTapUaTa.

IMPAKTUYECKHUE PEKOMEHJALIUN

Ha ocHoBe BBIBO/IOB, CIEIaHHBIX B JUCCEPTAIIMOHHOW paboTe, XOTEIOCh Obl
OTMETUTH CIEAYIOLINE MPAKTUYECKHE PEKOMEH AN

1) Ct. 248 YK KP HyxmaeTcss B HEKOTOPOM YTOYHEHHMH, MOCKOJBKY IIpe-
IyCMaTPUBAET YrOJOBHYK) OTBETCTBEHHOCTh HECYHIECTBYIOIIMX «YaCTHBIX» HOTa-
PUYCOB, a TAK)KE€ BBIBOAUT 3a MPEJEbl YTOJIOBHOW OTBETCTBEHHOCTH T€ K€ ACSHUS,
HO COBEpIIEHHBIE HOTapuycaMu, padOTalOIIUMH B TOCYJapCTBEHHBIX KOHTOpax. B
CBSI3U C DTUM, MPEJICTABISIETCS MPABUWIbHBIM U3MEHUTH (POPMYTUPOBKY AUCTIOZUIIMHI
cT. 248 YK KP, yOpaB U3 Hee HEyMECTHbI TEPMHUH «YaCTHBII», YTO TEM CaMbIM B
uTore OyJEeT HalpaBjIeHO Ha 0€3yCIOBHOE PacHpOCTPAaHEHUE HOPMBI O MPUBIICYEHUU
K YIOJIOBHOM OTBETCTBEHHOCTH 3a 3JI0YNOTpEOJeHHE TMOJHOMOYMSIMU Ha BCEX
MPAKTUKYIOIINX HOTAPHUYCOB;

2) coriacHo cT.4 3akona KP «O HoTapuare» NPUBOIUTCS TPEOOBAaHHUS K
YaCTHBIM HOTapuycaM, KOTOPOE€ OTCYTCTBYeT B OOJBIIMHCTBE CIydyaeB K
JTOJDKHOCTHBIM JIMIIAM OPTraHOB HCMOJHUTENIbHOW BJIACTU (B YaCTHOCTH, MECTHOE
camoyrnpasienue). Ha atom ocHoBanuu cienyer cr.30 3akona KP «O HoTapuarte»
MOCJIE CJIOB «OPraHOB KCHOJIHUTEIBHOW BJIACTH» JOMNOJHUTH MPEAJIOKEHUEM
CJIEYIOIIEr0 COJEPKAaHUsS: «MMEIOIIETO BBICIICEe IOPUANYECKOe 00pa30BaHUE, CTaX

23



110 FOPUANYECKOMN CNEeIMaTIbHOCTH HE MEHEE JBYX JIET, MPOIIEAIINE IIIECTUMECIUYHYIO
CTaXXUPOBKY Y TOCY/IapCTBEHHOT'O UJIM YaCTHOT'O HOTapUyca;

3) Ilpennaraercsa pekoMeHalus MO MepepacnpeesieHuI0 KOMIETEHIIUN cyaa
U HOTapuyca, Kacarouluecs: CIeAyIolUX acleKTOB: Nmepeiadya HOTapuycy OTAENbHbIX
7€ 0cO00TO M MPUKA3HOTO MPOU3BOJICTBA, a TAKXKE pa3paboTKa 3aKOHOAATENIbHBIX
MOJIOKEHUH O JEHCTBUU HOTApUYCOB MO 00ECTICUCHUIO 1I0KA3aTEIbCTB.
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OmopoBa TI'ymsar Carsi0aaabieBHaHbIH «KbIpreiz PecnmyOsmkacblHAArbI
HOTAPUYCTYH YKYKTYK MakaMbIl» atTyy TeMajarbl: 12.00.02 — KOHCTUTYUMSJIBIK
YKYK, MYHUIUNAIIBIK YKYK QIUCTUTM OOHYA IOpUIANKA WINMIAEPUHUH
KAHIMIATHI OKYMYIITYYJIYK Jdapa:kacblH M3AEHUIN aJlyy YYYH Ka3bLITaH
AUCCEPTANNACHIHBIH

PE3IOMECH

Hermsru ce3nep: Horapufn, HOTapmanmesik wim, HOTapHyc, YKYKTYK CTaryc,
IOPUIMKAJIBIK KapAaM, YKyKTap, MAJIIETTED.

N3un160HYH 00beKTHCH OOy HOTAPUYCTAPABIH UIIHH YKYKTYK XKOHTO Calyy
MPOLIECCUH/IE OHYTYII )KaTKaH KO KeIpAYY jKaHa TaTaall MyHe3Te 33 O0JITOH KOOMAYK
MaMWIEJIep CaHaJIaT.

M3nianeenyH mnpeaMerw OOyl aTa MEKEHJIUK MbIM3amMAapablH YEHEMJIUK
YKYKTYK aKTbhUIApbl, COTTYH YE€YUMJECPUHJE YarbULABIPbUITAH aJlapAbl KOJIIOHYY
IIPAaKTHUKAChl, OIIOHAOM 3JI€ HOTAPUAIABIK HWIITUH Macenenepu xaHa Kelprei3
PecniyOnmkacelHIarsl HOTAPUYCTYH YKYKTYK CTaTyCyH aHBIKTOO OONOHYA WIUMHI
JOKTPHHA CaHAJIAT.

N3uaneenyn makcarbl Kroipreiz PecryOnukaceiHiarsl HOTApUYCTYH YKYKTYK
CTaTyCy ’KaaTbIHJA YKYKTYK U3WII00J60paY KYPry3YY-

N3un160 MeTOI010TMSACHI Kbl TEOPUSIIBIK ACHEKTKE 33, 3aMaHOar WIMMUN
METO/JI0p, aTall alTKaH/a, KaJIbl, 63re4e, aTallblH, aHbIH UYHUH]IE JUATCKTUKAIIbIK-
MAaTEPUATACTTUK U3WIIO6 METOANOPY, KOMIUIEKCTYY METOM, CUCTEMAJBIK, TAPbIXbIN,
CaNBIIITHIPMA YKYKTYK, COLIMOJIOTUSIIBIK, (DYHKIMOHAIABIK METOAAO0D KOJIIOHYJIAT.

AJIBIHTaH  HaTbI2KaIap. Koproo  yuyn  Oepunren 8 k000
(dbopMyIMpOBKalIaHTraH, OLIOHAOW 3Jie€ OMp KaTrap TEOPHUSJIbIK KOPYTYHJIyJIap >KaHa
MPAKTUKAJIBIK CYHYILITAP UIITEIUI YBIKTHI.

AJIBIHT'aH HATBIKAJAPABIH WINMHH KAHBUIBITBI auccepTanus Kbsiprei3
PecnyOnmkaceiHIarel HOTApUYCTYH YKYKTYK CTaTyCyH OMPUHYM KOJY €3 aJlblHYa,
TONYK, KOMIUIEKCTYY WIMMHI U3WIJIO0HY YarbUIIbIPTaHbIH/IA.

AJIBIHTaH HATBIIKAJAPAbI KOJJIOHYY OOH4Ya cyHymrTap. Marepuanaap
HOTapUyCTapblH YKYKTapblH, MUJIJETTEPUH KaHA MKOOMKEPUWIMKTEPUH YKYKTYK
KOHI'® CallyyHy OpKYHIOTYY JKaaTblHIa, OHIOHAOW »5Ji¢ KBaIU(PUKALUILYY
IOPUJIMKAJIBIK KapJamMra KOHCTUTYUUSJIBIK YKYKTY KaMChI3 KbUIYY KaaTbIHIArbl
MBIHJ@H apKbl WIMMHUN HW3WII66JIep YYYH HETrW3 KaTapbl KEHUPU KOJIJOHYIYIIY
MYMKYH. HoTapuannplk uui-apakeTTep, HOTApUyCTapAbl HasipAoo OOIOHYA OKYYy
nporpaMmaiapblH TY3YY[e jkKaHa HoTapuycTap OOIOHYAa OKyYy KypCyH OKYyTyyAa
KOJIZIOHYJITAaH METOAMKAJIBIK UILTEI YbITYyyJIap KaTaphl.

AJIBIHI'aH HATBIMAKAJIAPAbI KOJIO0HYY 40Hpecy: HOTApUAT, HOTAPUAJIJIBIK W,
KapaHJbIK YKYK, KOHCTUTYIUSIJIBIK YKYK, MyHUIIUTAJIIBIK YKYK.
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PE3IOME

auccepraunu Omoposoii I'ynzar CarbidaaabsieBHbl Ha Temy: «IIpaBoBoit
craryc Hotapuyca B Kpiproi3ckoii Pecrmy0iiuke» HA coMCKaHMe YYeHOM CTEeNeHHU
KaHAUAATa  OPUIAMYECKMX HAyYyK 10  CHeUHaJbHOCTH: 12.00.02 -
KOHCTUTYIMOHHOE NIPAB0, MYHUIIMIIAJIbHOE NPABO.

KarwueBbie cioBa: Hotapuar, HOTapuaiabHas J€ATEIbHOCTb, HOTAPUYC,
IPaBOBOM CTATyC, IOpUANYECKas TOMOIIb, IpaBa, 00S3aHHOCTH.

O0BEKTOM MCCJIeTOBAHUS SIBISIOTCS OOIIECTBEHHBIE OTHOIIEHUS, HOCSIIHE
MHOTOACHEKTHBIM M KOMIUICKCHBIA XapaKTep, CKIAABIBAIOIIMECS B IPOLECCE
MIPABOBOM perjiaMeHTalNU IS TEIbHOCTH HOTAPUYCOB.

IIpenmeToMm mccie0BaHUA  BBICTYNAIOT HOPMATHMBHO-TPABOBBIE  aKThI
OTEYECTBEHHOI'0 3aKOHOAATENbCTBA, MPAKTUKA UX MPUMEHEHHUSI, BbIpaXKarolascs B
CyleOHBIX PEIICHMSIX, a TaKXKe HayyHas JOKTPUHA MO BOIPOCaM HOTapUAIbHOU
NEATEIIbBHOCTH W OIpEIENICHUs] MPaBOBOro craryca HoTapuyca B KeIpreizckoit
Pecny6iuke.

Hesp nccaenoBaHuA 3aKII0YAETCS B MPOBEICHUH ITPABOBOIO MCCIIEIOBAHUS B
cdepe npaBoBoro craryca Hotapuyca B Keipreizckoii PeciyOmmke.

MetonoJiorusi  WCCJA€JOBAHUS  HOCUT  OOIICTEOPETHUYECKUN  aCIEKT,
WCIIOJIb30BAaHbl COBPEMEHHBIE HAyYHbIE METOJbl, B YAaCTHOCTH, OOIlME, YaCTHEHIE,
CIEUHAIbHBIE, B TOM  4YHUCJIE  JUAJIEKTHUKO-MAaTEpUATMCTUUYECKUE  METOJIbI
WCCJICIOBAHNS, KOMIUIEKCHBIA METOJ, CUCTEMHBIA, UCTOPUYECKUN, CPABHUTEIBHO-
MIPaBOBOI1, COLMOJIOTMYECKUH, PYHKIMOHAIbHBIN.

IMonydennbie pe3yabTaTbl. CHopMyIUpOBaHO 8 MOJOKEHUN, BBIHOCUMBIX Ha
3alUTY, @ TAKXKE Psii TEOPETUUECKUX BHIBOJOB M MPAKTUYECKUX PEKOMEH M.

Hayynasi HOBU3HAQ TNOJIyYeHHBIX Pe3yJbTATOB 3aKJIIOYAeTCs B TOM, 4YTO
aUccepTanusi  OpeACTaBiIsieT Cco0OM MepBOE  CaMOCTOSITEIbHOE 3aKOHYEHHOE
KOMIUIEKCHOE Hay4YHOE€ MCCJIEA0BaHME MPABOBOIO cTaTyca HoTapuyca B KbIprbi3ckoi
PecnyOnuke.

PexoMeHaanuM 10 HCHOJAb30BAHMI. Marepuansl MOTYT OBITh IIIHPOKO
UCIIOJIb30BaHbl B KadyecTBE 0a3bl U1 JAJbHEUININX HAyYHBIX HCCIEIOBAaHUN B
00JIaCTH COBEPIICHCTBOBAHUS IPABOBOTO PEryJIUPOBAHUS MpaB, OOSI3aHHOCTEH U
OTBETCTBEHHOCTH HOTAPUYCOB, a TAKXKE B 00ECTICUCHHs] KOHCTUTYIIMOHHOTO TIpaBa Ha
KBATH(UITUPOBAHHYIO IOPUIWYECKYIO TIOMOIb M IO BONPOCaM OpTaHU3aIuu U
OCYILIECTBJIICHUSI HOTapUaJIbHOM  JIESITEIBHOCTH, B KayeCTBE METOJMYECKUX
pa3paboTOK, MPUMEHSEMBIX MPHU COCTABJICHUH Y4YEOHBIX MPOTPaMM ISl MOATOTOBKHU
HOTapUyCOB U MPENoiaBaHusl y4eOHOTO Kypca [0 HOTapHuary.

O6acTh NpUMEHEHUsI: HOTAPUAT, HOTapUAJIbHAS IESITEILHOCTh, TPAXKIAHCKOE
MpaBo, KOHCTUTYIIMOHHOE MPAaBO, MYHHUITUTIATLHOE MTPaBO.
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SUMMARY
thesis of Gulzat Satybaldievna Omorova on the topic: “Legal status of a
notary in the Kyrgyz Republic” for the degree of candidate of legal sciences on
specialty 12.00.02 — constitutional law, municipal law

Key words: Notary, notarial activity, legal status, legal assistance, rights,
obligations.

The object of the research is social relations, which are multidimensional and
complex in nature, developing in the process of legal regulation of the activities of
notaries.

The subject of the research is the regulatory legal acts of domestic legislation,
the practice of their application, expressed in court decisions, as well as the scientific
doctrine on issues of notarial activity and determining the legal status of a notary in
the Kyrgyz Republic.

The purpose of the research is to conduct legal research in the field of the legal
status of a notary in the Kyrgyz Republic.

Research methods has a general theoretical aspect, modern scientific methods
are used, in particular, general, particular, special, including dialectical-materialist
research methods, a complex method, systemic, historical, comparative legal,
sociological, functional.

Results obtained. 8 provisions submitted for defense are formulated, as well as
a number of theoretical conclusions and practical recommendations.

The scientific novelty of the results obtained lies in the fact that the
dissertation represents the first independent, complete, comprehensive scientific
research of the legal status of a notary in the Kyrgyz Republic.

Recommendations for using the results obtained. The materials can be widely
used as a basis for further scientific research in the field of improving the legal
regulation of the rights, duties and responsibilities of notaries, as well as in ensuring
the constitutional right to qualified legal assistance and on the organization and
implementation of notarial activities, as methodological developments used in
drawing up training programs for training notaries and teaching a training course on
notaries.

Scope of the results obtained: notary office, notarial activity, civil law,
constitutional law, municipal law.
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