


PaBora semonaena Ha xadenpe CrenpansHBIX I0PHAMMECKUX JIMCITHINIHHE
JlenapTamMenTa npaga Hyiickoro yHHBEpPCHTETA

Hayunbiii pyKoBOIHTENb: JIOKTOP IOPHIHHECKHUX HAYK,
npodeccop
Amnnop Aiibex HacsipoBnu

Oduuanbibie ONMIOHEHTEI: HAOKTOD IOPHAWHMECKHX HAYK,

npodieceop
Axmvskanos Tanrar Kypmanosuy

KaHAUIAT IOPHIHMECKHX HAYK, LT
Yoxobaesa Aunn Baiicanosua

Bepymas oprapuzanus: kahenpa Yronosnoro npasa,
YTOMOBHOIO Npolecea U
kpuvuHaTmeTHRE Kazaxckoro
HauuonaisHOTO yHHBEpCHTETa HMEHH
ans-Dapabdn (050040, Pecrytmika
KaszaxcTan, r. AnMaTsl, np. ans-®apatn

71)

3ammra cocrontes «31» supaps 2017 roga B 12.00 uacos Ha 3acemanuu
mucceprannontoro copera M. 12.15.516 no zaupite guccepraiuy Ha COMCKAHUE
YUEHOH CcTemeHn JOKTOpa (Kamaujara) opundecknx Hayk mpu Keipremcxo-
Poccuiickom Cnassrckom yausepcutere uM. IMepsoro pesunenta Pocenn B. H.
Emsina u Omckom ocypapersennom FOpuanueckoM HHCTHTYTE MO agpecy:
720065, Kripremckan Pecnybimka, v. Bmkek, np. Yyii, 42, xondepenti-3am (aya.
2A3);

C puccepraumedl MOXHO O3HaKOMHThCH B OuOmmorexe Kripreiseko-
Pocewniickoro Crnapasckoro yausepentera um. Ileproro Ilpesuuenrta Poccun B, H,
Enmsumea o agpecy: r. bamkex, yi. Knesckas, 44.

AsTtopedepar pazocnan «ao/ 5) nexadps 2016 .

VueHslil ceKkpeTaps
HMHCCEPTAIHOHHOLO COBETa,
JIOKTOP HOPHANMECKHX HAYK, A0IEHT -

‘,’/GynaﬁMaHoBa H. H.




MHMUHUCTEPCTBO OBPA30BAHUSA U HAYKHA
KBIPTBI3CKOM PECIIYBJIUKU

KBIPTBI3CKO-POCCUMUCKHUN CJABAHCKUI YHUBEPCUTET
HUMEHHU ITEPBOI'O IPE3NJEHTA POCCHM b. H. EJIBIINHA

OILIICKHUHU I'OCYJAPCTBEHHbBIN FOPUINYECKHN UHCTUTYT
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YIK: 343.611.1
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PaboTa BemonHena Ha kadeape CrenuaabHBIX FOPUIAYECKUX TUCITUTUIHH
JiernapraMenTa npaBa YylCKOTO YHUBEPCUTETA

Hay4Hblii pykoBoauTE/Nb: JTIOKTOP IOPUINYECKUX HAYK,
npodeccop
AnniioB Aitoexk HacbipoBu4

O¢uuuajbHbIe ONIIOHEHTHI: JTOKTOP IOPUANYECKHUX HAYK,
npodeccop
Axum:kanoB Taarar Kypmanosuy

KaHAUAAT IOPUIUIECKUX HAYK
YokodaeBa Auina bajicajioBHa

Benymiasi opranusamnusi: kadenpa YTroJoBHOTO Mpana,
YrOJIOBHOTO Ipoliecca U
KpuMuHaIHCTHKH Kazaxckoro
HarmonansHOTO YHUBEPCHUTETA UMCHH
anb-®apadu (050040, Pecrrydinka
Kazaxcran, r. Anmatsl, np. ans-Dapadbu
71)

3amura cocroutcs «31» suBapa 2017 roga B 12.00 wacoB Ha 3acenaHuu
nuccepranoHHoro coseta J[. 12.15.516 mo 3amure auccepTanuyd Ha COUCKAaHHE
YUYEHOU CTenmeHu JokTopa (KaHaujaTa) OpuInYeckux HaykK npu KseIpreizcko-
Poccuiickom CnaBsHckoM yHuBepcurete um. llepBoro Ilpesunenta Poccun b. H.
Enpumua u OmickoM ['ocynapcrBeHHOM HOpuanueckoM HMHCTUTYTE IO aJpecy:

720065, Keipreizckas Pecniybnuka, r. bumikek, np. Uyii, 42, korndepeni-3an (ay/.
212).

C nuccepranueid MOXKHO O3HAKOMHUTHCS B OuOmuoTeke KbIPrbI3cKO-
Poccniickoro CnasstHckoro yHuBepcutera um. Ilepsoro IIpesnnenra Poccun b. H.
Enpumna no agpecy: r. bumkek, yn. Kuesckas, 44.

ABTopedepat pazocian «28» nexadps 2016 r.

VYueHbI ceKpeTaphb
JMCCEPTALMOHHOIO COBETA,
JIOKTOP IOPUAAYECKUX HAYK, JOLEHT Cynaiimanosa H. H.



OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTYyaJlbHOCTh TeMbl quccepramuu. OxpaHa JUYHOCTH, €€ MpaB U cBOOOA
OOBsIBIICHa TPUOPUTETHHIMH HAIPABJICHUSMU YTOJOBHO-TIPABOBOM IMOJUTHKHU
Pecnyonukn Kazaxctan wu  Keipreizckodt  PecnyOnuku. B Koncturynuwm
UCCIENyEeMbIX CTpaH TMpaBa M CBOOOJIBI YEJIOBEKAa MPHU3HAIOTCS BBICIIMMU
COIIMAJIbHBIMU LIEHHOCTSIMU, U OMNPEAENSIOT CMBICI, COAEPKaHUE U MPUMEHEHUE
3aKOHOB, BO3J1araloT OOS3aHHOCTH MO HMX OOECIEYEHHIO Ha 3aKOHOJATEeIbHYIO,
VCITOJIHUTEIIbHYIO BJIACTH, MECTHOE CAMOYTPABJICHHE U OXPAHSIOTCS MPABOCYAUEM
Y TOCYapCTBOM.

[lepeuens mpectynHbIX AesHuid B OCOOCHHON YacTu YTOJOBHOIO KOJEKca
Pecnyonuku Kazaxcran u Keipreizckoit Pecniyonuku (nanee - YK PK u YK KP) ot
03 wumrons 2014 1. m or 18 ceHraOps 1997 roma, HauMHAETCSI HWMEHHO C
MPECTYIUIEHUHM, TOCSATAIONIUX Ha W3Hb, 3J0POBbE U JOCTOMHCTBO JIMYHOCTH.
OTHM caMbIM 3aKOHOJATEIb CHEIUAJIbHO AKLIECHTHUPYET BHHUMAaHUE HA TOM, YTO
JAHHBIC TIPECTYIUICHUS SBJSIOTCS CaMbIMU OOIIECTBEHHO OMACHBIMM, TaK Kak
MOCSTAIOT Ha I1IEHHOCTH, IPU3HAHHBIE B OOIIECTBE OCHOBOIOJIATAIOIIMMU
(6a30BBIMH).

[IpuunHbl CcTONL OYpHOTO pPOCTa HACWIBLCTBEHHBIX MPECTYIUICHUH B
nocJielHee BpeMsi OUY€Hb MHOTrooOpasHbl. X ciemyeT uckaTh B HECTAOMIbHOU
SKOHOMMYECKON CHUTyallMu. B HEpenmeHHOCTH MHOTHX COIMAJIbHBIX BOIPOCOB.
MoxHO HaWTH OTH MPUYUHBI U B MHoJduTHYeckor cdepe. HpaBcTBeHHOE
OIyCTOIIIEHHE OOIIECTBa TaKXE€ OKa3blBA€T CBOE BJIUSHUE HAa CHUTYalUIO C
IPECTYNHOCThI0. B o0miecTBe HaOMpaeT cuily TEHIEHUHMS HEYBaXXEHHUs K IMpaBy,
3aKOHY, MOIMUPAHUIO MPAB JUYHOCTH, MPOLBETAET OE3HPABCTBEHHOCTD, TEPAIOTCS
MOpaJibHbIE [IEHHOCTH U YCTaHOBKH.

Cpenu kBanupuUIIMPOBAHHBIX BUIOB YOUNCTB, MpeycMOTpeHHBIX cT. 99 YK
PK u cr. 97 YK KP ocoboe 3HaueHue BBHOY, IIOBBIIICHHOW CTCIEHU
OOIIIECTBEHHON  OMAacHOCTH  TOCSTaTeNIhCTBA, NPUHAIIICKUT  YOMICTBY,
COBEPIIIAEMOMY C 0C000M KeCTOKOCThIO (1. «5» 4. 2 c¢T. 99 YK PK u 1.6 ct. 97
VYK KP). CorjnacHO CTaTUCTHYECKHMM JaHHBIM TOJIBKO 3a TOCJIEAHHE S5 JIET B
nepuox ¢ 2011 mo 2015 romer ObO coBepmieHO 5422 mpecTyIUIeHUs
npexycmotperroro cr. 99 YK PK, a 3a mepuox c¢ 1998 mo 2010 rox Obuio
3aperucTpupoBano 1732 yOuiicTBa COBEPIISHHOTO ¢ 0COOOM >KECTOKOCThIO. UTO
kacaercst Koiproizckoit PecryOnuku, To coriiacHo oduuManbHON HHPOpManuu
Cyne6noro Jlemapramenrta npu BepxoBHom cyne Ksipreizckoit PecnyOnuku To
a0COJIFOTHOE KOJIMYECTBO YOUcTB B epuoj ¢ 1998 nmo 2015 roasl coctaBmiio 5804
yOuiicTBa, U3 HUX COBEPUIEHHBIX C 0CO0O0I )KECTOKOCTHIO ObLIO coBepieHo 1713.

B HayuyHOIl nuTepaType mHposiBIieHHE OCO00H KECTOKOCTH Mpu yOulcCTBeE
CBS3BIBACTCS TO C OOBEKTUBHOU, TO C CYOBEKTHUBHOM CTOPOHOM MPECTYIICHUS.
JIMCKYCCHOHHBIMH OCTAIOTCS BOIPOCHI YCTAHOBJIEHUST OOBEKTHBHBIX NMPHU3HAKOB
MPECTYIUICHUS, YMBICIA TPECTYIMHUKA, €r0 MOTHBOB W TIienei. B cyneOHoM
MIPAKTUKE TAKKE 3a9aCTy0 BOSHUKAIOT TPYJAHOCTH B KBATM(PUKAIIUN TAHHOTO BH]A
npectyrieHus. OmuOKu, JIOMyCKaeMble KaK Ha CTagdd MNpeABaAPUTEIBLHOIO



CJIEJICTBHSI, TAK U HAa CTaJMHU PACCMOTPEHUS Jiea B CYAE€ CBHUJIETEIbCTBYIOT O TOM,
YTO YrOJOBHO-TIPABOBHIC TIOJIOKEHMS, Kacarompecs KBaldukauuu ocobo
JKECTOKMX YyOMICTB, 3aciyKUBAIOT JajbHeHIed HaydyHOH MpopabOTKH H
UCCIICIOBAHMUS.

Boigensisi oco0yro JKECTOKOCTh B KadyecTBE NPHU3HAKA, OTATYaIOIIEero
OTBETCTBEHHOCTh 3a YOMHCTBO, 3aKOHOJAATENIb HE PACKPHIBAET €€ KpPUTEPHUH.
3aKOHOAATENBHO YCTAHOBJIEHHOIO MOHATUS «ocobast xecTokocTh» HU YK PK, n
Hu YK KP ne conepxut. Ilnenymel BepxoBaoro Cyna PecnyOnuku Kazaxcran u
KbIpreizckoil PecriyOiiiku He arOT AOCTaTOYHBIX PA3bACHEHHM MO MPHUMEHEHUIO
(m «5» 4. 2 cr. 99 YK PK u m6 cr. 97 YK KP). 3nauutenbHas
pacupoCTPaHEHHOCTh, MOBBIIIEHHAss OOLIECTBEHHAs OMACHOCTh, 3aTPYJHEHUS B
KBAIM(PUKALUA OOYyCIIaBIMBAIOT HEOOXOAUMOCTh TEOPETUUYECKOTO PEHICHUS
npo0jeM JaHHOTO COCTaBa NPECTYIUIEHUS B YIOJOBHOM 3aKOHOJATEIbCTBE
PecnyOnuku Ka3zaxctan u Ksipreizckoit PecnyOnuku ¥ COBEpIIEHCTBOBAHUS
IIPaKTUKH €r0 MPUMEHEHHS.

Takum 006pa3oM, aKTyaJIbHOCTh TEMbI JAHHOTO HCCJENI0BaHUS 00YyCIOBIIEHA
HECOBEpIIEHCTBOM 3aKOHa B cdepe perylaMeHTalul OTBETCTBEHHOCTH 3a
yOuCTBO, COBEpIIAEMOE C 0COOOM JKECTOKOCThIO, HEIOCTATOYHON TEOPETUUECKON
pa3paboOTaHHOCTBIO COCTAaBa JTAHHOTO TNPECTYIUICHMS], a TakkKe HEOOXOAUMOCTBIO
€ro WCCJIEI0BAHHUS " OPEAYNPEXKICHAS  YTrOJOBHO-IIPABOBBIMM U
KPUMHUHOJIOTUYECKUMH  CPEJICTBAMH HAa OCHOBE HAay4yHO OOOCHOBAHHBIX
PEKOMEH TN 1.

CBsi3b TeMbl JUCCEPTANMU C KPYNHBIMH HAYYHBIMHM NPOrPAMMAMM U
OCHOBHBIMHM HAaY4YHO-HMCCJIeJ0BaTeIbLCKUMHU padoramu. JlaHHOE HcciieoBaHUE
SBJISIETCS] HHUIIUATUBHBIM.

Hean 3apaun ucciaenosanus. Leabro guccepTaiimoHHON pabOTHI SABISIETCS
CPaBHUTEJIBHO-IPABOBOM  aHANU3  YroJIOBHO-TIPaBOBBIX HOpM  PecnyOmnuku
Kazaxctan u Ksipreickoit PecryOmuku o0 yOuicTBE COBEPIIEHHOM € 0CO00
KECTOKOCTBIO, 3aKJIOYAIOUINIICSI B BBIPAaOOTKE TEOPETUUYECKUX IOJIOKEHUN HU
IPaKTUYECKUX  PEKOMEHJALUM,  HalpaBJICHHBIX HAa  COBEPLICHCTBOBAHHE
JEUCTBYIOLIErO YIOJIOBHOTO 3aKOHOJATEIBCTBA MCCIEAYEMBIX TOCYJapCTB H
co3anue 3pGEeKTUBHON CUCTEMbI Mep NPEIYNPEXKICHUS JAHHOTO IPECTYIICHUSI.

JlocTH)KE€HHE TOCTAaBICHHOW WLEIM MPEANOJIaraéT PpPElIEHUE CIIETYIOMUX
OCHOBHBIX 3a/124:

— UCCJIeIOBAaTh CTAHOBJIEHWE W Pa3BUTHE 3aKOHOJAaTeNlbcTBa PecnyOnuku
Kazaxcran u Kbsiproisckoit PecnyOiuku 00 OTBETCTBEHHOCTH 3a YOWMHCTBO,
COBEPILEHHOE C 0COO0M HKECTOKOCTBIO;

— PACKpBITh COLIMAIBHO-TICUXOJIOTUYECKYI0O W HPABCTBEHHYIO MPUPOIY
0C000I JKECTOKOCTH;

— MOJBEPTrHYTh aHAIU3y OOBEKTUBHBIE NMPU3HAKH YOUICTBA COBEPILIEHHOTO
¢ 0cO00M KECTOKOCTEIO;

— IPOAHAIM3UPOBATh CYObEKTHUBHBIC NMPU3HAKUA YOUIICTBA COBEPILIEHHOTO C
0C000H KECTOKOCTBIO;



— WCCJIEIOBAaTh COCTOSIHME TIPECTYITHOCTH, CBSI3aHHOW C yOWICTBaMu,
coBepIIaeMbie ¢ 0c000ii KecTOKOCThIO (1o Matepuanam PecryOnuku Kazaxcran u
Ksiprei3ckoit Pecriyonukn);

— BBISIBUTH IPUYMHBI U YCIIOBHUS, BIMAIOIIKME HA COBEpLICHHE YOUNCTB C
0Cc000H JKECTOKOCTHIO;

— U3Y4YUTh OCHOBHBIE KPUMHHOJIOTMYECKUE YEPThI JIMYHOCTH IPECTYITHUKA
COBEpIIMBILETO YOUNHCTBO C 0COOOM HKECTOKOCTHIO;

— IPEJIOKUTh Pa3pad0TaTh YTrOJIOBHO-IIPABOBBIE MEPHI NPEIyNPEKICHUS
yOUICTB, COBEpIIIAEMbIE C 0CO00M KECTOKOCTHIO;

— BbIpa0OTaTh MEpBI 0011eCOIMaNIbHOTO 17} CIIEIMAIBHO-
KPUMHHOJIOTHYECKOTO TPEAYyNpEXICHUsS YOUNCTB, COBEPIIAEMBIX C 0OCOOOM
KECTOKOCTBIO.

Hayuynas HoBu3Ha palorbl. [lucceprauus mnpeAcTaBiIsieT co0oi
KOMIUIEKCHOE HCCIIEIOBAHUE TEOPETUYECKUX M IIPAKTUYECKUX  BOIIPOCOB,
CBSI3aHHBIX C HUCCJIEI0BAaHUEM YOUICTB, COBEPIIAEMBIX C 0CO0OM KECTOKOCTHIO 110
YyroJIOBHOMY  3akoHojarenbcTBy PecnyOmuku Kazaxctan u  Keipreisckoit
PecnyOnuku. B pabore wuccienyrorcs mnpoOJieMHbIE BONPOCHl KBaM(UKALUU
JAHHOI'O IIPECTYIHOIO JCSHUSA, U3Y4aeTCsd KPUMHUHOJIOTMYECKAsT XapaKTEPUCTHKA,
U BBIJCIAIOTCS CHENU(pUUYECKUE YepThl JUYHOCTH OCO0O0 KECTOKOTO yOMMIIBI U
JUYHOCTH JKEPTBBl YOMICTBa, a TaKKe TPYIIUPYIOTCI PEKOMEHAALUU U
IIPEIOKEHUS 1o COBEPLIEHCTBOBAHUIO 3aKOHOTBOPYECKON 151
NPaBONPUMEHHUTENIbHON TMPAaKTHUKKM B IUIaHE Mpo0JieM, paccMaTpUBAeMbIX B
JIVCCEPTALIHH.

IIpakTHyeckasi 3HAYUMOCTb TOJYYECHHBIX Pe3yJIbTATOB OIPENCIAETCS HE
TOJIBKO  TIOCTAHOBKOW  TEOPETHMYECKHX 33a0a4, HO H HX IPAKTUYECKOU
HaNpaBJICHHOCTBIO B PEIIEHUM AKTyaJIbHBIX BOINPOCOB KBaIM(UKaMu yOuiicTBa
COBEPIIIAEMOT0 C OCOOOM >KECTOKOCThIO M BBIPAOOTKOW Mep OOIIECOLMATBHOTO U
CIELUAIHO-KPUMHUHOJIOIMYECKOI 0 TIPELYTIPEKIACHHMS.

OCHOBHBIE OJOXKEHUS U BBIBOJIBI JUCCEPTALMOHHOIO UCCIEI0BAHUS MOTYT
ObITh HUCHOJB30BaHbl B IPABOINPUMEHHUTEIBHOW JEATEIbHOCTH CJEICTBEHHBIX
Mo/Ipa3/iefiecHuii TIPaBOOXPAHUTENbHBIX OpraHoB PecmyOmmku Kazaxcran wu
Keipreizckoit Pecrybnuku ncxois u3 HaydYHO-OOOCHOBAHHBIX PEKOMEHJAIUHN 0
COBEpPIICHCTBOBAHUIO JIEUCTBYIOIIETO YTOJOBHOTO 3aKOHOIaTeNbCcTBA PecnyOnuku
Kazaxcran u Ksipreizckoit PecryOnuku, pekoMeHAaMid W TPEAJIOKESHUM st
NPaBONPUMEHHUTENIbHON MPAaKTUKA B IUIaHE NpoOJieM, paccMaTpUBAEMBIX B
JICCEPTALNH.

Hayuynble w mnpakTHdeckue pe3ysbTaThl, BBIBOABI W PEKOMEHAALUU
UCCJIEIOBAHUSI TaKXe€ MOTYT OBITh HCIOJIB30BaHBI M B Y4YEOHOM IIpoliecce B
opuguueckux BY3ax PecnyOmuku Kazaxcran u Ksipreizckoit PecnyOnuku 1o
KypCy: YTrOJOBHOE MpaBO; aKTyalbHbIE BOIPOCH KBAIU(UKAIUU MPECTYIUICHUM
IPOTUB JIMYHOCTH.

OcHOBHBIE 10/105KeHUs, BBIHOCUMBbIE HA 3aLIHUTY:

1. ABTOpOM OO0OOCHOBaHO TMTOJOXEHHE O TOM, UTO HEOOXOIUMO
YHU(PHUIIIPOBATH MOHATHE «0Cc00ast )kecTOKOCTh» ImyTeM BbiaeneHus B YK PK u YK



KP yronoBHO-TIpaBOBOI HOpPMBI, PaCKpBIBAIOIIEH MOHITHE M KPUTEPHUsS «ocolas
KECTOKOCTh», TaK KaK B CIIEJICTBEHHON U CyJeOHOM MpaKkTUKe MPpaBONPUMEHHUTEIb
UCXOJIUT U3 CYOBEKTUBHOW OIIEHKU COBEPIICHHOTO JESHHS, COIPSIKEHHOTO C
0CO00M >KECTOKOCTHIO, YTO B CBOIO OYEpEeb ATO MPUBOJUT K HE MPaBHILHON
KBaJIU(DUKAIIUKA U CYJI€OHBIM OIIHOKaM.

ABTOpOM mpeaiaraercs nmoMecTuTh npumedanue K ct. 99 YK PK u k ct. 97
YK KP crnenyroniero xapakrepa:

«IIpumeuanue. Ilog ocoboil »xectokocThio B Hacrosuem Kopgekce
MOHMMAETCSl PUUMHEHUE MOTEPIIEBIIEMY OCOOBIX, HEUETOBEUECKUX (PU3UIECKUX
WIN TICUXWUYECKUX CTPaJaHUil HEMOCPEICTBEHHO A0 WJIM B XOAE COBEPIICHUS
OPECTYIUICHUS, a TakKe NPUYUHEHHE T[ICUXUUYECKUX CTPaJAaHUi OJIM3KUM
NOTEPIIEBIIEMY JIHLIAM.

2. B mensix coBepIIeHCTBOBAHUS MPAKTUKUA MPUMEHEHUS M. «5» 4. 2 cT. 99
YK PK u ct. 97 YK KP, aBTOp cunTaetT HEOOXOIUMBIM HU3JIOKUThH BBISIBICHHBIC
IpU3HAKU YOMIICTBa, COBEPIIAEMOro ¢ 0COOOM KECTOKOCTHIO B MOCTAHOBJICHMSIX
[InenymoB BepxoBuoro Cyna PecnyOnuku Kazaxctan wu  Keipreizckoit
PecryOnuku. IIpoananu3upoBas OOBEKTUBHBIE IIPU3HAKU yOuiicTBa
COBEPIIEHHOTO C OCO0OW KECTOKOCTBIO, MpeAJiaraercs Cieayrolliee MOHUMAaHUE
NOHATUM: MBITKH; HWCTA3AHUA; TIYMIICHHMS HaJ JKEPTBOM, NPUMEHUTEIBHO K
yOUiCTBY ¢ 0CO00 KECTOKOCTHIO:

— IIBITKU KaK CIOCOO OCYILIECTBIIEHHSI 0COO0M KECTOKOCTH MPU COBEPIICHUH
yOuiicTBa — 3TO YMBIILIEHHbIE JIEHCTBUSA, COBEPILIAEMbIE C LENbI0 MPUYUHEHUS
(bU3MYECKUX UM TICUXUYECKUX CTPAJaHUil C HCOIB30BAHUEM 0CO00 M30LIPEHHBIX
CIIOCO0OOB BO3JICHCTBUS HA TEJIO MOTEPIEBIIEr0, €r0 OPraHbl YyBCTBA U NICUXUKY,
HEIMOCPE/ICTBEHHO CBA3AaHHBIX C TPUUUMHEHUEM CMEPTH;

— UCTS3aHHE KaK CrMoco0 OCYHIECTBIEHUSI OCOOO0W KECTOKOCTH IMpHU
COBEpIICHUH YOWHCTBAa — 3TO CHCTEMAaTHYECKH COBEPIIAEMbIE YMBIIICHHbIE
NeICTBUS, HANIpaBJICHHbIE HA MPUYMHEHNE MTOTEPIEBUIEMY OCOOBIX ICUXUYECKUX U
¢uznyeckux MydeHMH UM CTpaJlaHui, HEMOCPEJICTBEHHO CBS3aHHBIX C
NPUYUHEHUEM CMEPTH;

—1O0J] TJIyMJICHHEM CIieAyeT MOHUMAaTh COBEpPUICHHE OCKOPOMTEIbHBIX U
WHBIX  YMBIIUIEHHBIX  JACHCTBUM, YHWKAWOIIUX YECTb W JOCTOMHCTBO
NOTEPNEBIIET0, HAMpPABJICHHBIX HAa MPUYMHEHHE OCOOBIX TICUXHUYECKHX U
bu3MYecKuX MyYEHUHN U CTpaJlaHui MOTEepHEBUIEMY, HEMOCPEACTBEHHO CBSI3AHHBIX
C MPUYMHEHUEM CMEPTH.

3. Ha ocHOBaHMM paccMOTpeHHUsI TepedHs OJIM3KUX POJCTBEHHUKOB,
npeaycmotpenHoro cr. 5 VYIIK KP, aBrop mnonaraer, 4to Kpyr OJHM3KHX
MOTEPIIEBIIEMY JIMIl HE MOKET ObITh OTPAHUYEH YKa3aHHBIM NEepedyHeM. Y OMICTBO
ClelyeT MPHU3HABATh 0COOO KECTOKHUM, €CJIM OHO COBEPIIEHO B MPUCYTCTBUU U
JIPYrUX JIAL, KOTOPBIE JOPOrM IOTEPIIEBIIEMY B CHILY CIOKHMBIIMXCS JIMYHBIX
OTHOILIEHUH, TAKOBBIMHU, 10 MHEHHUIO TUCCEPTAHTA TAKXKE MOTYT OBITh COXKHUTENHU U
COYKUTEJIbHULIBI.

4. W3ydas mnpu3HaKd cocTaBa yOWIICTBa COBEPIIEHHOTO C 0CO0OM
YKECTOKOCTBIO, aBTOP MPUXOJIUT K IMOJOXKEHUIO O TOM, YTO KaTETOPUH «CaJU3M»,
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«M37CBATEIBCTBO», «MYYCHHE», BXOIAT B COJEpKAHHWE TMOHATUS «Oocobas
YKECTOKOCTBY» U SIBJISIOTCS PAa3IMYHbIMU (hOpMaMHU €€ MposiBIieHUs. B cBsi3u ¢ ueM,
MpeIaraeTcsl U3 COCTaBOB MPECTYIUICHUH, MPEAYCMOTPEHHBIX 1. 3 4.2 ¢T.104 u 1.
3 4.2 ct. 105 YK KP HCKIIOUMTh TEPMHUH «HU3/I€BATEIBCTBOM WA MYUYCHUSIMUY,
OCTaBHUB B HUX JIUIIb MOJIOKEHHE: «0C00ast 5)KECTOKOCThY U MPEACTABUTH I1. «9» CT.
54 YK PK u n. 10 cr. 56 YK KP B cienywomnieid perakiumu — «COBEPIICHUE
MPECTYIJICHUSI C 0COOOM JKECTOKOCTHION.

5. Ha ocHOBaHMHM CpaBHUTEIHHO-TIPABOBOTO  aHamu3a  CyOBeKTa
MPECTYIICHUS aBTOPOM apTyMEHTHPYETCS MPEJIOKEHUE O BKIIOYEHWU B CT. 18
YK KP gactu 3, xak 370 caenano B YK PK (u. 3 cr. 15 YK PK) u uznoxwurts ct. 18
YK KP B cneayromiei pe1akumu:

— «4. 3. Ecau HecOBEpIlIEHHOJIETHUN TIOCTUT BO3pacTa, MPeayCMOTPEHHOTO
YacTsIMA TIEPBOM WJIM BTOPOM HACTOSIIEW CTAaThbW, HO BCJEACTBUE OTCTABAHHS B
MICUXWYECKOM Pa3BUTHUU, HE CBSI3aHHOM C IICUXUYECKUM PACCTPOKMCTBOM, BO BpPEMS
COBEPILICHUS OOIIECTBEHHO OMACHOTO JESHUS HE MOT B IOJIHOM Mepe OCO3HaBaTh
dakTHuUeckuil  xapakTep M OOIIECTBEHHYIO OIACHOCTh CBOMX JICUCTBUI
(6e3neficTBusl) MO0 PYKOBOAWTH HWMH, OH HE TOICKHT  YroJOBHOMN
OTBETCTBEHHOCTH.

6. Ha ocHOBe aHanm3a Mep 0O0IIECOIUATIBLHOTO MPEaYNPExKACHUST YOUNUCTB €
0CO00M  KECTOKOCThIO aBTOPOM OOOCHOBBIBAETCA HEOOXOIMMOCTH 3aIUTHI
o011IecTBa OT Pa3pyLIUTEIBHOTO BO3ICUCTBUA MHGOPMAIIMU, TpoNaraHaupyromiei
HACWJIME€ W KECTOKOCTb IOJ[ YrpOo30il YroJIOBHOTO HakazaHus. B 3Toil cBsi3W,
npeiaraeTcsl KOMIUIEKC CIEAYIOINX Mep:

— KOHTPOJIb UHTEPHET-TIPOBANIEPOB U 3allpeT CAUTOB COJEPXKAIIUX CLICHBI
0c000H KECTOKOCTH U ITOJIOBOTO HACHIIUS,

— Ompe/esiCHUE MATH TUMOB UH(POPMAIMU, MPEeIHA3HAYCHHON IS JeTen
70 IIecTH Jiet, ctapire mectd, 13, 16 u 18 ner. Ilox Bo3pacTHOM 11eH3 OymeT
nojAnazgaTh MPOAYKIIUS, COJEprKalas CICHbl HACWJIUS, CEKCa, YIMOTpeOJIeHUs
aJKOTOJISI WJIM HApPKOTHUKOB, KYPEHHUSI CHUTapeT, HEUECH3YPHBIE PyraTelibCTBA,
CIICHBI CAMOYOUINCTB, HACWJIUS HAJl )KUBOTHBIMH U 3aHSITHSI IPOCTUTYITUCH;

— MapKHUpPOBKa JI000H MeYaTHOM, BUACO U KUHOMPOIYKIIMHU CIIEIIAATBHBIM
3HAYKOM, YKAa3bIBAIOIIAM, HA KAKOW BO3pPACT OPUCHTHMPOBAHA Ta WM WHAs
POy KIIUSL.

/. B nensix noBblieHus 3(Q(HEKTUBHOCTU MPUMEHEHHUs OOIIECOHAIBHOIO
NpEeAYNPEKICHUST YOUNUCTB ¢ 0COOOM KECTOKOCTHIO aBTOPOM apryMEHTUPYETCH,
YTO AaKTyaJIbHBIMU HAMpABJICHUSMU SIBJISETCS PEIICHHE COLMAIBHBIX U
PKOHOMMYECKUX MpoobsieM kak B PecnyOnmke KazaxcrtaH, Tak u B KbIpreizckoi
Pecniybnuke, a Takke mpuHsTHe KOHIENIIMU TOCYAapCTBEHHOW MOJMTHUKHU TIO
CHI)KCHUIO  MacmTaboB  3JIOYNMOTPEOJICHUS  AJIKOTONBHOM  TPOAYKIIUH U
po(HIIaKTUKE aJTKOTOJIM3Ma CPEAN HACEIICHUS, BKITIOYAIOIICH:

— OpraHu3alKi0 B  CPEICTBAaX MaccoBOW HMHGPOpMAnUU  KaMIaHHM,
HaIpaBJICHHBIX HA YKPEIUICHHE OOIIECTBEHHOW TMOMISPIKKU CYIIECTBYIONTUX WITU
HOBBIX CTpaTeruii 60pbObI CO 370yNOTPeOICHHEM aJIKOTOJIBHON MPOAYKLIHEH;



— pa3paboTKy 51 YCTaHOBJICHHE MEXaHU3Ma KOOpJWHALUH
WHOOPMAIIMOHHBIX M O0y4YalolUX MporpaMM M MPOBEJCHUE KaMIIAHUK 110
bopMHpPOBaHUIO 3J0POBOTO 00pa3a >KU3HU CPelld Pa3IMYHBIX CJIOEB HACEJICHUS U
BO3PACTHBIX TPYIIIL;

— IIpoIarasay 310pOBOro 00pasa >KM3HU Cpelid JeTeH U MOJIOICKU.

8. PaccmatpuBas WHIMBUYaJIbHBIN YPOBEHB CIEIHAIBHO-
KPUMHUHOJIOTHYECKOTO TpeaynpexacHus (MpoduIakTUK) yOMHCTB C 0coOoi
KECTOKOCTBIO, aBTOPOM IIPEIIATAOTCS CIEAYIOIINE MEPBI:

— paHHEE BBIABICHUE JML, CKIOHHBIX K IPOSBICHUIO >KECTOKOCTH IIO
OTHOUIEHHUID K JPYIUM JIIOASIM, IIOCTAHOBKY HMX HAa YY€T W OKa3aHUE UM
HEOOXOAUMOM IICUXOJIOTUYECKOM WM MEOUIMHCKOM IIOMOIIH, a TaKXke B
OCYUIECTBJICHUH NPOQUIAKTHUECKUX Oece];

— OKa3aHWE COLMAJIbHOM ITIOMOIIM, OCYIIECTBICHUE aJanTalud |
peadbWIMTalMK JIMI, HaXOASIIMXCS B TpPYyIIEe pUCKa (paHee CyAuMbie, OOMXKH,
Oecrpu30pHUKH, PAOOTHHIIBI KOMMEPUYECKOTO CeKca U T.J1.).

Jinunbld BKJIAA couckartessi. HaydHble pe3yiabTaThl MCCIEAOBAHUS
MOJIy4eHbl JTUYHO aBTOpoM. [lonoeHusi, BHIHOCHUMbBIE Ha 3alluTy, pa3paboTaHbI
JIACCEPTAHTOM €IMHOJINYHO.

AnpobGanust uccjaenoBanusa. OCHOBHbIE MOJOKEHHS JTUCCEPTALMOHHOIO
VCCIICIOBAHUS JOKJIQJbIBAIINCh aBTOPOM B €r0 BBICTYIUICHUAX HA 3acCeHaHUsIX
kadeappl CriennanbHbIX OPUANYECKUX JUCHUILUIMH YyHCKOro YHUBEPCUTETA.

BonbmHCTBO CPOopMyYTUPOBAHHBIX B IUCCEPTALMHU UJICH, TIPEAJIOKEHUN U
pEeKOMEHAAIMi MOJYYHJIO ampoOalnio Ha MEXAYHAPOIHBIX U BEJOMCTBEHHBIX
HAyYHO-TEOPETUYECKUX U HAYYHO-TIPAKTUYECKUX CEMHUHapaxX, KOH(EpEeHIIUsX,
KpYTJIbIX cTonax. B wacTHOCTH, HanOosiee CYyHIECTBEHHBIMU ObLIM CIEIYIOLIUE
BBICTYIUIEHUS aBTOPA:

— Ha MEXIyHApOJIHOW HAYYHO-TIPAKTUYECKON KOH(EPEHIUH - «YKperieHne
rOCy/IapCTBEHHOCTH M CHUCTEMbl HAIMOHAIBHON 0€30MacHOCTH, aJeKBATHOU
COBpEMEHHBIM BbI30BaM M yrpo3am» (Axaaemus MBJI Ksipreisckoii Pecryomuku.
bumikek, maii 2014);

— Ha MEXAYHApOJHOW HAyYHO-TIPAKTUYECKOW KOH(PEPEHINH - « AKTyaJbHbBIE
pOOJIeMbl TIPOTUBOJCHCTBUS OPTaHW30BAaHHOW MPECTYMHOCTH HAa COBPEMEHHOM
srane» (Kbipreisckass 'ocynapcTBeHHast ropuanyeckas akaaemusi. bumikek, 25
mapta 2014 r.);

— Ha MEXIyHapOHON HaydHO-TIPAKTUUYECKOW KOH(MEPEHIINH, MOCBIIICHHON
550-neTuto Ka3zaxckoi rocynapctBeHHocTH, 20-netuto Koncturyuuu Pecrnyonuku
Kazaxcran, B cBete Ilocnanust Ilpesunenta Pecnybmuxu Kazaxcran H. A.
Hazapb6aeBa ot 11 nHos0ps, 2014 r (Anmatunckas akanemuss MBJ[ PecnyOnuku
Kazaxcran. Anmartsr, 20 urons 2015 1.);

— HA HAYYHO-TIpaKTHYeCKOW KoHpepeHmHn - «BnusHHE Teppopu3sMa u
OKCTpEMU3Ma Ha TyMaHUTApHBIA  acCleKT HalMOHAIbHOM  0e30macHOCTH
Keipreizcranay (MHCTUTYT npodeccuoHanbHOM MEpernoAroTOBKM M MOBBIIICHUS
KBanmupuKamu uM. reaepan-neidtenanta A. K. bakaesa. bumkek, 10.03.2016 r.).



TeopeTnueckre MOJOXKEHUS TUCCEPTAHTa BHEIPEHBI B Y4eOHBIM Mpolecc
Uyiickoro ynuBepcutera u Axagemun MBJI Keipreizckoit PecrnyOiauku um.
reHepan-maiiopa Mmuwmmnuu Anuesa J. A. [IpakTudeckne peKOMEHIAIMNA BHEAPEHBI
B [IPaBOOXpaHUTEIbHYIO JeaTenbHocTh MBJI Pecniyonuku Kazaxcras.

IHonHoTa oTpamkeHusi pe3yabTATOB [IHCCEPTANMH B NYyOJIMKALUAX.
Hayuynble  pe3ynbTaThl, TOJYYEHHbIE B  IPOIECCE  AUCCEPTALUOHHOTO
UCCJIeI0BAHUS, OTPaKEHbI B 11 HaydHBIX MyOIHMKaIMAX aBTOPA.

Ctpykrypa u o00beM JuccepTAlIMOHHOM padoThl. Jlucceprarus
BBIMIOJIHEHA COTJIacHO TpeOoBanusiM, mpeabsBisieMbiM BAK  Keiprezckoit
PecryOnmuku, W COCTOMT M3 BBEICHHWS, OCHOBHOW YacTH, OOBEAWHSIONIEH TpHU
IJaBbl W JEBATH Pa3leioB, BBIBOJOB, MNPAKTUYECKUX PEKOMEHAAIWN, CIUCKa
VCIIOJIb30BaHHOM JIMTEPATYPBI U IPUIIOKEHHM.



OCHOBHOE COIEP KAHUE IUCCEPTALINHN

Bo BBeaeHUM pACKpBIBACTCS aKTYaJIbHOCTh TEMBI JAUCCEPTALMOHHOIO
uccienoBanus, (GOPMYIHUPYIOTCA 1€MW 3aJaud, pacKphIBalOTCA Hay4dHas
HOBH3HA, TEOPETHYECKass M  TMPAKTUYECKAs] 3HAYUMOCTh  HCCIIEIOBAHUS.
DopMyIUpPYIOTCS U OOOCHOBBIBAIOTCSI OCHOBHBIC TOJIOKEHHUSI, BBIHOCUMBIE Ha
3aIllUTy, MPUBOJATCA CBEACHHUS O JIMYHOM BKJIAJIE COMCKaTels, 00 ampoOanuu
pE3yNbTATOB HMCCIEJOBAHUS U TMOJHOTE OTPAKEHUS PE3YJbTaTOB JHUCCEPTAlUU B
nyOJUKaIUsIX, JAETCs OMMCAHUE CTPYKTYPbI AUCCEPTALMOHHON padOTHI.

B nmepBoii rnaBe — «Yeonoeno-npasogvie acnekmwvl  youiicmea,
COBEPUIEHHO20 C 0COOOU HCECMOKOCMbIOY, PACCMATPUBAIOTCS 3TaIlbl CTAHOBJIICHUS
W pa3BuTHs 3akoHojarenbcTBa PecnmyOmmkm Kazaxctan u  Keipreizckoi
PecniyOnukun 00 OTBETCTBEHHOCTHM 3a YOHMHCTBO, COBEPIICHHOE C O0OCO0OM
KECTOKOCTBIO, JA€TCA MOHATHE OCOOOW >KECTOKOCTH KaK Croco0a COBEPILICHUS
yOuiicTBa, aHAIM3UPYIOTCS OOBEKTUBHBIE U CYOBEKTHBHbBIE NpPU3HAKU YOUMHCTBA
COBEPLIEHHOTO C 0CO00i &KECTOKOCTHIO.

B nepBom pasgene — «Cmawnosnenue u pazsumue 3aKOHOOAMENIbCMBEA
Pecnyonuxu Kazaxcman u Kwvipevizckoti Pecnybnuku o6 omeemcmeeHHoCMU 3a
youiicmeo, cogepuieHHoe ¢ 0Cco00U HCeCMOKOCMbI0», TIPOBOJUTCS aHaU3
VCTOPUYECKHUX 3TallOB CTAHOBIICHHWS M Pa3BUTHs YTOJIOBHOTO 3aKOHOJATENIbCTBA
Pecniyonukn Kazaxctan m Keipreizckoii PecniyOnmku, B 4acTH MPECTYIICHUH,
MOCSTAIONINX HA XU3Hb YEJIOBEKA.

Cucrema rocynapcTBeHHOro ynpasienuss B Kazaxcrane, kak U B
Koipreizckoil PecniyOnuke Obuta ocHOBaHa Ha 0ObIYHOM mpase. CoOto/ieHne Toi
WIM WHOW TpYNIoW JitoAed OOIIENpPUHATHIX HOPM MOBEAEHHUS, T. €. 00bIuas
Ha3bIBAJIOCh «a1aTOM.

OgHuM W3 JOKYMEHTaJIbHBIX  HMCTOYHMKOB  Hcropun  Kaszaxcrana
IpeyCMaTPUBAIOLIEM OTBETCTBEHHOCTh 3a COBEpLICHHE YOMHCTBA OBLIM 3aKOHBI
«Keru - JKaprep» nin 3akoHsl « Tayke xaHay.

JlaHHBIIM 3aKOHOAATENBHBIN aKT OB COCTaBJICH XaHOM Tayke Mpu aKTUBHOM
y4acTUU 3HAMEHUTHIX B TO BpeMsl OMEB U3 TpeX Ky30B U NMpuHAT Ha CoBere OueB.
VYkazaHHbIN cOBET co3biBajicsi BOMM3u ropoja Typkectan B koHie XVII —Hauane
XVIII BekoB. 3akonsl Tayke XaHa SBISJIMCh OCHOBHBIM ITPaBOBbIM akToM ¢ XVIII
Beka J10 cepenuubl XX Beka. OHU peryaupoBaiu Bce HauOosee BaXKHbIE BOITPOCHI
COLIMAJIBHOTO, TOJINTUYECKOTO U TPABOBOT'0 YCTPOICTBA Ka3aXCKOT0 OOIIECTRA.

VYros0oBHOE 00BIYHOE MPABO KBIPTBI30B 3HAET HaKa3yeMble U HEHaKa3yeMble
BUIbl yOuiicTB. Tak ObLIO 10 W MOCe BXOXKIECHHS B cocTaB Poccuu, BIUIOTH 110
OxTts6pbckoi peBosmtoniu. Hanpumep, 1o 60-x rogoB XIX Beka k HeHakazyeMbIM
yOuiicTBaM OTHOCHJIUCK:

— yOHMIACTBO XO3SIMHOM CBOETO pada;

— yOuiICTBOM My’K€M H3MEHHUBLICH €My XEHbl M €€ JIOOOBHHKA, €CIH OHH
OyIyT 3aCTUTHYTHI HA MECTE TIPETFO00ICSIHHS;

— YOUICTBO POJIUTENSMH CBOUX JETEH U T.I.
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[Ipoananu3upoBaB MpaBOBbIE IMOJIOKEHHUS OOBIYHOIO TMpaBa Ka3axoB U
KBIPTBI30B, JUCCEPTAHT BBIJCISIET CIEAYIONINE OCOOCHHOCTH:

1. Heuetkoe pasrpaHUYeHue 0OI1IIECTBEHHO OMACHBIX NesTHAN
(mpectyruieHHe, MPOCTYIOK, TpeX, BUHA, OOMJAa) M OOIIECTBEHHO HEOMACHBIX
(Hapy1uieHue OpavyHbIX U IPYTUX TPAXKIAHCKUX MPaB);

2.['ymMaHHas cucTeMa Haka3aHWi, Tak KaK OCHOBHBIM €ro BHUJIOM Oblia
UMYIIIECTBEHHAs! KOMIICHCAIINS;

3. He3HauntenpHoO€ BIUSHUE MUCHbMEHHOTO 3aKOHO/IaTEIbCTBA;

4. Hanmnuue cucteMbl BHYTPHOOUIMHHBIX 00513aTE€IBCTB, UMEIOIINX XapaKTep
HOPMBI TIpaBa.

JluccepTaHT OTMEYaeT, YTO Ka3aXCKO€ M KBIPTBI3CKOE OOBIYHOE TIPaBO
COTJIACHO  BBIIICTICPEUYUCICHHBIM  HCTOYHUKAM  HE  MPEayCMaTpPHBAJIO
OTBETCTBEHHOCTH 3a YOUMCTBO C 0COOOM JKECTOKOCTBIO, XOTS BBIAEISAIO yOuiicTBa
no ¢opMe ymbiciaa UM KBAIU(PUIMPOBAIO €ro MO CTEHNEHH TSHKECTU Ha MPOCTOE
(0OBI4HOE) YOUICTBO, YOMICTBO MO HEOCTOPOKHOCTH U T.I.

CrnenyomuM BaKHBIMU 3TallaMd B HUCTOPUHM HCCIEAYEMBIX TOCYAapCTB
SIBJISFOTCSI MOMEHTBI ITPUCOESIMHEHMSI Ka3aX0B U KbIPrbI30B K Poccuiickoil umnepuu
¥ YCTaHOBJICHHE IPABOBBIX OCHOB, BKJIIOYAIONIUX B c€0s OTBETCTBEHHOCTHh 3a
yOUHCTBO COBEPIIEHHOE C 0COOOM KECTOKOCTBIO.

B yronosHom 3akonomatensctBe Poccum XIX - nauama XX Beka (CBop
YTOJIOBHBIX 3aKOHOB 1832 roga u B pemakuuu 1885 roma, YroJIoBHOE y0KEHHE
1903 roma) ObLT y4YT€H ONBIT HE TOJIBKO MPEAIIECTBOBABIIETO POCCUIICKOTO
HOPMOTBOPYECTBA MO MpobIeMaM MPECTYIUICHUs W HaKa3aHWs, HO U TIOJOKEHUS
yrojioBHbIX 3ak0HOB ABcTpuu (1803 rom), @panuuu (1810 rox), I'peunu (1833
ron), Wcnanum (1850 roxm), benbrum (1867 ron), I'epmanum (1877 roxm). B
YTOJIOBHBIX KOJEKCAaX OTACNbHBIX M3 Ha3BaHHBIX TOCYAapCTB B TIEpPEUYCHb
KBUTM(PUITUPYIOIIUX YMBIIUICHHOE YOUICTBO OOCTOSITENHCTB BKJIFOUAJICS CIIOCOO
€ro COBEpIIEHUs, a TAaKXKe LIeJb U MOTUB, KOTOpble O0YCIOBWIN BO3HUKHOBEHHE
yMbICIIa Ha JIMIICHHWE XU3HU TOTeprieBlIero. MHorue u3 Takux OOCTOSTEIHCTB
ObLTH 3aKperieHbl B YioxkeHuu 1885 roma, muddepeHmupoBaBiieM yrojloBHYIO
OTBETCTBEHHOCTh 32 PA3JIMYHbIC BUIbI YOMICTB B 23 CTAaThIX TEKCTA 3aKOHA.

[Tocne OKTSOPHCKOW PEBONIOIUMU TIEPBHIM 3aKOHOM, B KOTOPOM OBbLIH
KOJU(UITUPOBAHBI YTOJIOBHO-TIPABOBHIE HOPMBI yCTaHaBJIMBAIOIINE
OTBETCTBEHHOCTh 3a TMPECTYIUICHHUs] TMPOTUB >KU3HH SBISUINCH «PykoBopsiiue
Hayaja 1o YroJIOBHOMY MpaBy», NpuHsaThie 12 nexadps 1919 roma, B KOTOPBIX
TOBOPUJIOCH, UYTO TIPY OMPEICTICHUNA MEephl HaKa3aHUs CY/ JOJKEH ObLT OICHUBATh
CTETICHb M XapaKTep OMAacHOCTU ]ISl 0OIIecTBa, KaKk CaMOro MPECTYMHUKA, TaK |
COBEPIICHHOTO UM JesiHus. [lepeuncisiimcy 00CTOSTENbCTBA, KOTOPHIE JOJIKHBI
OBUTM YYUTHIBATHCS CYAOM IPH OIpeAeTeHUH Mephl HakazaHus. OIHUM U3 TaKUX
OOCTOATEBCTB SIBJISLIACH )KECTOKOCTh COBEPILIEHUS PECTYIICHUSI.

Cnenyromm  3TaioM B WCTOPUM  YTOJIOBHOTO — 3aKOHOJATENbCTBA
Kazaxcrana u Keipreizcrana sBisitorcss OCHOBBI YTOJIOBHOTO 3aKOHOAATENHCTBA
Coro3a CCP u corwsubix pecny0nuk ot 25 pexabps 1958 roma. MimenHo onum
SBWJINCh TEMH DPYKOBOIAIIMMU HAdaJlaMH JUIsl TIPUHATUAS TEPBBIX YTOJOBHBIX
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3akoHOB Kazaxckoit CCP ot 22 urona 1959 roga m YK Kuprusckoit CCP ot 29
nexabpst 1960 ropa, rae 3akoHogaTeNnssMH OOEUX CTpaH Oblla IperycMOTpEeHa
YTOJIOBHAsI OTBETCTBEHHOCTh 3a MPECTYIUIEHUS NPOTUB JUYHOCTHU B IJaBe 3
«IIpecTyruieHust NPOTUB KU3HU, 3I0POBbsI, CBOOObI U JOCTOMHCTBA JIMUHOCTHY.

C ooperenuem Pecnybnukoit Kazaxcran u Keipreizckoit PecryOnukoit
CYBEpPEHUTETa, W MPOBO3IJAUICHUEM HE3aBUCUMOCTH, BOIPOCH CBS3aHHBIE
TOJIKOBAHUEM H PA3bSICHEHUEM HOPM 3aKpEIUICHHBIX B YTOJIOBHBIX 3aKOHAX
HaxomsaT cBoe orTpaxeHue B Ilnenymax BepxoBrHoro cyna Kazaxcrana wu
KsIpreiscrana.

Hanpumep, pacmmpenHbie u 0ojiee €MKHE TOJKOBAHHS KBaJu(UKAINU
yOUHCTB, COBEpIIAEMBIX C OCOOOM IKECTOKOCThIO, paccMaTpUBAIOTCS B
nocta”oBieHusx [InenymoB PecniyOnuku Kazaxcran u Keipreizckoit Pecriyonuku:

— Ilocranosnenue Ilnenyma BepxoBaoro Cyaa PecnyOnuku Keipreizctan
Ne 8 ot 25 nekabps 1992 rona «O cyneOHOM nmpakTHKE 10 jejiaM 00 YMBIIIUIEHHOM
yOUHCTBE U YMBIIIJICHHBIX TSXKKUX TEJIECHBIX MOBPEXKICHUAXY;

— I[locranonenue [lnenyma BepxoBHoro Cyna PecnyOnuku Kazaxcran No
7 ot 23 HosOps 1994 rtoma «O mpUMEHEHUH CyJaMU 3aKOHOJATEIhCTBA,
PErIaMEHTUPYIOLIETO OTBETCTBEHHOCTD 3a IOCATATENBCTBO HA JKU3Hb U 3/10POBbE
TPpXKIAHY.

BelmeykaszaHHble 33a4d pelIaNCh HA OCHOBE MOJENBHOTO YrOJIOBHOTO
kojmekca crpan CHI, pa3paboranHoro Ha ocHoBanuu [locTtaHoBieHUs
MexmnapnaMmeHTcKoN accaMOien rocyaapcTB-ydacTHukoB CHIT ot 28 oxts0ps
1994 r. «O mpaBoBOM oOOecTieueHUH WHTETrparoHHoro pa3Butusi CoapykecTBa
HezaBucuMmbIx rocyaapcTB» M OAOOpPEHHOro 3Toi ke accambieeit 17 deBpas
1996 r. PekoMeHmaTenpbHBIE TOJIOKEHUST MoaenpHOro yrojoBHoro kogekca CHIT
OBUTM YYTEHBI, © HOBOE YTOJIOBHOE 3aKOHOAATENHCTBO MOsBUIIOCH 16 mtoms 1997 .
B PecniyOmuke Kazaxcran u 18 centsaOpst 1997 r. B Keipreizckoii PecryOnuke.

Bo BTOpom paspene - «llonamue ocoboii dcecmoxocmu Kak cnocoba
cosepuiteHusi  youticmeéa», aBTOp TpeAjaraeT OTIUYaTh «OOBIKHOBEHHYIO»
KECTOKOCTh OT OCOOOM KECTOKOCTH IMPHU COBepieHuu yoOuiicTta. CrnenaTh 3TO
HEOOXOJMMO, TOTOMY YTO TOJBKO HaJIWYME€ B JESHUU BUHOBHOIO «OCOOOM
KECTOKOCTH» 00pa3yeT cOCTaB KBATM(PUITUPOBAHHOTO YOUICTRA.

Koucturynuss Pecnyonuku Kazaxctan u  Koipreisckoit  PecnyOnvku
peaycMaTpUBAET, UTO JOCTOMHCTBO JIMYHOCTH OXPAHAETCS TOCYAApPCTBOM, HUKTO
HE JIOJDKEH TMOJBEprarbCsi TMbITKAM, HACWIHMIO, JPYIrOMY JKECTOKOMY WJIU
YVHIDKAIOUIEMY  YE€JIOBEYECKOE JIOCTOMHCTBO OOpAIEHUI0 WM HaKa3aHUIO.
[TonoGHBIe NEHUCTBHS pacCMAaTPUBAIOTCS KaK HapylleHWE KOHCTUTYLIMOHHBIX MpaB
YeJioBeKa, MPOBO3IJIANIEHHBIX BO BeeoOieit neknapanuu rnpas 4ejioBeka. ,

BUHOBHBI HE TOJBKO OTHHMAET CaMO€ JOpPOroe, 4TO MOXKET OBbITh Y
YEJIOBEKA — €r0 JKHU3Hb, HO €II€ U CO3HATEIbHO, YMBIIUIEHHO TPUYHUHSIET IPU 3TOM
JIOTIONIHUTENbHBIE,  CHJIbHBIE, MPOJOJDKUTENbHbIE  Qu3nueckue ©  (WIH)
HPAaBCTBEHHbIE CcTpajaHus. lmeHHO coderaHume mpouecca yOuicTBa C
CO3HATEJIbHBIM, YMBIILIEHHBIM NPUYMHEHUEM JIONOJHUTEIbHBIX, CHJIbHBIX,
IPOAODKUTEIBHBIX (PU3NYECKUX U (MJIM) HPABCTBEHHBIX CTPaJaHHMi, HAXOSIINXCS
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3a paMKamMHu TIpollecca MPUYMHEHHS CMEPTH, U O00pa3yeT MOHATHE «Ooco0as
KECTOKOCTb.

[ToaTomy, B YronoBHoM koaekce Keipreizckoit PecyOmnuku ot 18 ceHTsa0ps
1997 rona, B . 10 cT. 55 OO61IEH yacT yKazaHo, - «COBEPIIIEHNE MPECTYIUICHUS C
0C000 )KECTOKOCTBIO WJIM U3/I€BATEIBCTBOMY, a B 1. «9» 4. 1 c1. 54 OO61eit yactu
VYK Pecnybnuku Kazaxcran ot 03 wurons 2014 roma npemaycMOTpEHO, 4YTO
«OTATYAIOIIMM 0OCTOSATEIHLCTBOM TMPECTYIUICHUS SIBIISIETCS COBEPUIEHUE €ro C
0CO00M >KECTOKOCTBHIO, CaTU3MOM, H3/ICBATCIILCTBOM, a TAaK)KE€ MYUYCHHUSMHU JIsI
MOTEPIEBILIETOY.

«Ocobasi  KECTOKOCTh» —  TIOHSATHE  OIEHOYHOE, TI03TOMY W
MCTOJIKOBBIBAETCSI MHOTUMH YYEHBIMU U TPABONPUMEHUTENIEM MO-pazHOMYy. Psin
aBTOPOB TMOJIaral0T, YTO BBEJCHHWE B YrOJIOBHBIM 3aKOH MOAOOHBIX TOHSITHI
OILICHOYHOTO XapakTepa B OMNpPEACICHHBIX CIydasX HUMEET U MOJOXKHUTEIHHOE
3HaU€HUE, TaK KaK JaeT BO3MOXKHOCTH [IJIsi BKJIIOYEHUS B cdepy YroJioBHO —
MIPaBOBOTO PETYJIUPOBAHUS JOCTATOYHO OOJBIIETO YHCIA Pa3sHOOOpPa3HBIX
ABJICHUM, HMMEIOIHUX YrOJOBHO — IMPAaBOBOE 3HAYEHUE U XAPAKTEPU3YIOIINX
CIIOCOOBI COBEPILCHUS MPECTYIICHUS, MacIITaObl MPECTYIMHON NESITeIbHOCTH,
OOIIIECTBEHHO  OMacHbIE€ TOCHEACTBUS, IICUXUYECKHE COCTOSHUS U T.1.
[IpumMeHeHne TakuX MOHSATUN CHMOCOOCTBYET BBIPAKEHUIO B MPAKTUKE OOPHOBI C
MPECTYIMHOCTHIO MPHUHIUIA «IIOJHOTHI YTOJIOBHOTO 3aKOHAY.

Takum 00pa3om, mpodieMaM OLEHOYHBIX KaTEropuil B HayKe YrOJIOBHOIO
npaBa PecnyOmuku Kaszaxcran Ttak u B KbIpreickoit PecnyOnuke Bcerna
oOpaiagoch MNPUCTAIBPHOE BHUMAHHE  YYEHBIX-TpaBoBeAOB.  OIllEHOYHBIC
KaTerOpMU B YTOJOBHBIX 3aKOHOJATEIhCTBAX BcCerjga ObUIM, €CTh U OYIyT B
JnanpHelieM, ©0e3 HuUX npu  (HOPMUPOBAHMM  YTOJOBHO-NPABOBBIX HOPM
3aKOHOAATeN0 HEe 00ouTuch. Ho uyucio uX, MO0 MHEHHI0O MHOTHX YYEHBIX
YTOJIOBHOTO MpaBa, MOKHO 3HAYUTEIIBHO COKPATHUTh, @ T€ OLIEHOYHbIE KATErOpHH,
0e3 KOTOpBIX OOOWTHCH HEINb3s, 3aKOHOJATENbh JOJKEH YETKO pPa3bsCHUTH B
OOmieit yacth VYTOJIOBHOTO Kojekca. Hamuunme OIEHOYHBIX KaTeropuii B
VYronoBHBIX 3aKOHax OTAAET HAa CYIEHCKOE YCMOTPEHHE MHOTHE BOIPOCHI,
CBS3aHHBIC C KBAIM(PUKANMUEH TPECTYNMHBIX JESHUM W HA3HAYCHUEM 3a HUX
HaKa3aHWUM.

B Tpernem pa3sneiie - «Oovekmuenvle npuHAKU YOUICINBA COBEPUIEHHO20 C
0coO0U  dHcecmoxocmvloy, JUCCEPTAHT Mpeajaraer CjlaeAylollee I[MOHUMaHue
UCCIIEyEeMOTO TMOHSTHSI MPUMEHUTEIBHO K YOHUHUCTBY C OCOOOM KECTOKOCTHIO —
yOMHCTBO cleayeT NPU3HATh COBEPIIEHHBIM C OCOOOW IKECTOKOCThIO B TeX
CITy4asix, KOTJia IOTepIeBIIeMY HEMOCPEACTBEHHO Mepe/1 JIUIICHUEM KU3HU WU B
MIPOIIECCe COBEPIICHUSI YOUICTBA MPUUMHSIINCH OCOObIC CTpaJaHus MyTeM IBbITKH,
UCTS3aHUsI, TIyMJICHUS Haja JKepTBOM, JmOO Korjga YOWICTBO COBEPILIECHO
CrIocOOOM, KOTOPBIA 3aBEAOMO JUIS BHHOBHOTO CBSi3aH C NPUYUHEHHUEM
MOTEPIIeBIIEMY OCOOBIX CTpafaHuil (HAaHECEHHE OOJBIIIOT0 KOJIMYECTBA TEJIECHBIX
MOBPEXJEHUW, HCMHOJb30BAHUE MYUYHUTEIBHO JEUCTBYIOIIETO $/7a, COXAKEHUE
YyeJoBeKa 3aXKUBO JUIMTEIBHOE JUIIEHWE MWW, TEIa, BOJAbI U T. I.), TaKkKe
0co0asi )KECTOKOCTh MOKET BBIPAXKAThCSI B COBEPIIICHUN YOUHCTBA B MIPUCYTCTBHH

13



OMU3KMX TOTEPHEeBIIEMY JIMI, KOTJa BHHOBHBIM CO3HaBaJl, 4YTO CBOHUMH
JeHCTBUSMU MPUUMHSAET UM 0COObIE CTpaJaHMUs.

JluccepTaHTOM CcllelnaH BBIBOA O TOM, 4YTO TMBITKM KaK CIOCO0
OCYIIECTBIIEHUSI 0CO00M JKECTOKOCTH TIpU COBEpIICHUH YOHWiicTBa — 3TO
YMBIIIIJICHHBIE JIEMCTBUS, COBEpIIAEMbIe C IENIbI0 NPUYMHEHUS (PU3UUYECKUX WU
NCUXUYECKUX CTPaJaHUN C UCIOIb30BaHUEM O0CO00 H3OLIPEHHBIX CIIOCOOO0B
BO3JICUCTBUS Ha TENO TMOTEPIEBIIEr0, €ro OpraHbl YyBCTBA U IICHUXHKY,
HEMOCPEICTBEHHO CBSI3aHHBIX C MPUYMHEHUEM CMEPTH.

[lo MHEHHIO aBTOpa, COACSIHHOE MOKET OBbITh KBaJU(PUIMPOBAHO Kak
yOUHCTBO € 0CO0OHM JKECTOKOCTHIO TOJBKO B TeX CilydasX, KOrJga CMepTb
MOTEPMEBIIET0 HACTYNMWIa B MPOIECCe HCTI3aHUS WM B PE3yJbTaTe €ro, HO
COJICSTHHOE HE MOJJICKHUT KBATU(UKAIIUA KaK YOUHUCTBO ¢ 0COOOM KECTOKOCTHIO B
TEX CIy4asX, KOTJa yMbICEJT Ha YyOWIICTBO Yy BHHOBHOTO BO3HHK, W OBbLI
OCYILIECTBJIEH IOC]e HUCTA3aHMs. JlUccepTaHT HMPUXOIUT K BBIBOAY, O TOM, UTO
UCTS3aHUE KaK CIOCOO OCYIIECTBICHHUS OCOOOM KECTOKOCTH IMPHU COBEPILIEHUU
yOuiicTBa — 53TO CHCTEMAaTUYECKH COBEpIIAEMbIC YMBIIUICHHbIE JEUCTBHUS,
HalpaBJICHHbIE HA MPUYMHEHUE TIOTEPHEBIIEMY OCOOBIX IICUXMYECKHX U
¢uznyeckux My4YE€HHH M CTpaJlaHui, HEMOCPEJICTBEHHO CBSI3aHHBIX C
OPUYUHEHUEM CMEPTH.

[Ton rymiieHneM cienyer NOHUMATh COBEPIIEHNE OCKOPOUTENBHBIX U UHBIX
YMBIIIJICHHBIX JEHCTBUM, YHWKAIOMIMX YeCTh M JOCTOMHCTBO TOTEPIEBIIETO,
HaIpaBIEHHBIX Ha MPUYMHEHUE OCOOBIX TICUXWYECKUX U (PU3MUECKHX MyUeHUH U
CTpaJaHWii TOTEPIEBIIEMY, HETMOCPEICTBEHHO CBS3aHHBIX C MPUUYUHECHHEM
CMEpTH.

Ecnu BUHOBHBINM, HAHOCS MOTEPIEBIIEMY MHOKECTBEHHBIE PAaHEHHSI, YKeIal
IPUYUHUTH €My OCOOBbI€ CTpaJlaHus B MpoOIecce yOMIICTBA, TO B 3TOM cCllyyae He
UMeeT 3HAUCHUSI, SBWJICS JI M30paHHBIN cIOCO0 0OBEKTUBHO 0COO0 MYUHTEIIbHBIM
JUIsL TIOTEPIIEBILEr0 WM MOTEPIEBIIMN MOTEPsI CO3HAHHWE B CAMOM Hadaljie ero
n36uenus. OnHako ecinu nojoOHas 1eNib JeHCTBUH BUHOBHOTO JIMIA JOCTOBEPHO
HE YCTaHOBJIEHA, TO NMPU3HAaHUE YOUICTBA COBEPILIEHHBIM C 0COOON KECTOKOCTHIO
OyAeT 3aBHCETh OT TOT0, OXBAaThIBAJIOCH JIM YMBICIOM BHHOBHOTO MPUYMHEHHE
0COOBIX (IOTIOHUTENBHBIX) CTpPaJlaHUid W OKa3ajCsl JM HU30paHHBIH BHUHOBHBIM
c1oco0 OOBEKTUBHO MYYHMTENIBHBIM JJIsi MOTEpIEBLIET0 WM HeT. B mocinegHem
cilly4ae COAESHHOE HE MOXET ObITh KBaIU(PUUUPOBAHO Kak YOWHCTBO,
COBEPIIICHHOE C 0CO00M KECTOKOCTHIO.

JluccepTaHT nenaeT BBHIBOA O TOM, YTO HApsAIy C KaTeropuei «Oim3Kue
POJICTBEHHUKN» HEOOXOAMMO pacCMaTPUBATh U KATETOPHUIO OJIM3KHUE JTUTIA, TAE MO/
ONMU3KUMH JIMIIAMH CJIETyeT TIOHUMATh JIMI, JKU3Hb U 370POBhE KOTOPBIX IICHHBI
MOTEPIEBIIEMY B CHITy OJM3KHX OTHOIICHHUH.

B 4yerBeprom pazgene — «Cybvexmuenvie npuzHaku youiicmea,
cogepuienno2o ¢ ocoboul cecmokocmuroy. llpu kBanmupukanumu yOuilcTBa
COBEPIIIEHHOTO C 0CO00 KECTOKOCTHIO OMPEACIIEHHYIO CIOKHOCTh MPEACTABISAET
CyObEeKTHBHAs CTOpOHA JAHHOTO TMpPECTYIJIeHHs. B yroioBHOM 3akoHE
PecnyOnuku Kaszaxcran monstre u popmbl BUHBI OTpaxeHsl B cT. cT. 19, 20, 21,
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22 YK PK, rae yka3bIBaeTcs, UTO «IPECTYIIEHUEM, COBEPIICHHBIM YMBIIIJICHHO,
MIPU3HAETCS JIESTHUE, COBEPIICHHOE C MPSMbIM WM KOCBEHHBIM YMBICIOM». B
YTOJOBHOM 3akoHonarenbcTBe KbIproizckoil PecnyOnuku MOHATHIO «BHHA»
MOCBSILLIEHBI  CT. cT. 22, 23, 24 VYK KP, B KOTOpPBIX YMBIIUICHHBIM TaKXke
MIPU3HAETCA JESIHHUE, COBEPILIEHHOE C MPSIMBIM MJIM KOCBEHHBIM YMBICIIOM.

B coorBercTtBun n. 1 HopmatuBHOro mnocranomieHuss BepxoBnoro Cyna
PecniyOouku Kazaxcran Ne 1 «O xBaiudukanud HEKOTOPBIX MPECTYIIICHUN
MPOTHUB KU3HU W 30pOBbsi denoBeka» or 11 mas 2007 r. mns obecniedeHUs
MPaBUIILHOTO TIPUMEHEHHS YTOJIOBHOTO 3aKOHA MIPY KBATM(DHUKAITUN TTPECTYIIIICHUN
OPOTUB JIMYHOCTM M HA3HAYEHHUs CIPABEIJIMBOIO HaKa3aHHWd HEO0XOIUMO
yCTaHaBIMBATh (DOPMY BUHBI, BH]I YMBICIIA, MOTUBBI | II€JIb, CITOCO0, 00CTAaHOBKY U
CTaJIMIO 3aBEPIICHMS MPECTYIUICHUA, TSHKECTh HACTYNMBIIMX mHocieAcTBuid. CBoun
BBIBOJIbl CIICZICTBEHHBIE M CYJI€OHBIE OpraHbl, BEIyIIHE YrOJIOBHBIM IpoLEece,
JIOJDKHBI MOTHBUPOBATh B TMPOLIECCYAIbHBIX JOKyMEHTaxX (MOCTaHOBIIEHHUE O
MPUBJICUCHUH B Ka4eCTBE OOBUHSIEMOT0, OOBUHUTEIHLHOE 3aKIIOUEHUE, TTPUTOBOD)
C IPUBEJICHUEM JIOMYCTUMBIX, JOCTOBEPHBIX JOKA3aTEIbCTB.

[TocranoBnenue Ilnenyma BepxoBHoro cyna PecnyOnuku Keipreizctan
«O cyneOHOM MpaKTUKE MO JeiaM 00 YMBIIUICHHOM YOMMCTBE M YMBIIUIEHHBIX
TSOKKUX TEJIECHBIX TOBPEXKICHUAX» OT 25 nexadbps 1992 roma Ne 8 rtaxke
pa3bACHIET, YTO JJIsi 00ecTeueHus MPaBUILHOTO MPUMEHEHHUS YTOJIOBHOTO 3aKOHA
npu  KBalM(UKAMKM  TPECTYyIUICHUH MNPOTUB JIMYHOCTU W HA3HA4YCHUs
CIIpaBEIJIMBOrO HaKa3aHUsl HEOOXOJUMO YCTaHaBIUBATh (OPMY BHHBI, BHUJT
yMBICJIa, MOTUBHI U 11€]1b, CIOCO0, 0OCTaHOBKY.

[lo mMHeHuto aBTopa, pazbsicHeHusa IlnenymoB PecnyOnuku Kazaxcran u
KbIpreizckoil PecriyOnuky akTyanbHbl U MOJJIEXKAT TIIATEIBHOMY PACCMOTPEHUIO
B paMKax HCCJIEAOBAHMS, TaK KaK SBISIIOTCA HOTPEOHOCTAMH CyAeOHO —
CJIIEACTBEHHOU MPAKTUKH.

YcranoBieHne cyObeKTUBHOM CTOPOHBI yOUICTBA, COBEPILIEHHOTO C 0CO00M
KECTOKOCThIO, (m. «5» 4. 2 cr. 99 YK PK), umeer HUCKIIOUUTEIHbHOE U
NpUHLUHNHAIbHOE 3HaueHue. [IpaBuibHOE ONpEAeIeHUE yMbICIa BHHOBHOTO
MO3BOJIIET OTPAaHUYUTh COCTAB PACCMATPUBAEMOTO MPECTYIUIEHUS OT MPOCTOTO
yomiicTBa WM ApyruxX yOWMCTB C OTATYAIIMMH H  CMSTYAIOIUMU
00CTOSITEILCTBAMHU, YCTAHOBUTH CTEMCHb OIMACHOCTU JIMIA, COBEPIIUBIIETO
NPECTYNHOE JESHUE, U Ha3HauYMTh COpa3MEepHOE HakazaHue. Bce 3To, B CBOIO
odepenp, CIIOCOOCTBYET OCYUIECTBJICHUIO PUHIIUIIOB 3aKOHHOCTH,
CIPaBEAJIMBOCTH, TYMaHU3Ma, MPAMO 3aUKCUPOBAHHBIX B YTOJIOBHOM 3aKOHE.

[lo mMHeHuto nuccepraHTa ocolas KECTOKOCTb OTHOCHUTCS U K CIIOCOOY M
00OCTaHOBKE COBEpUICHUS TMpecTyIyieHus. B uccieqyemblx —CTaThsiX, T
packpbIBaeTCs TPSMOM W KOCBEHHBIM yMBICEN, CINOCOO M OOCTaHOBKA HE
Ha3bIBAIOTCS, B TEOPUU BUHBI BCE 3TU MPU3HAKHA IMPUHSATO BKJIIOYATH B IPEIMETHOE
COJIEp>KaHUE YMBICIIA, TOCKOJIBKY OHU XapaKTEepPHU3yIOT OOIECTBEHHYIO OMAacHOCTh
nesaus. [IpenMerHoe coaepkaHue ymbIcia, WIH TO-APYroMy OOBEM yMbICTa,
ONPENENSETCS UHTEIUIEKTYalbHbIM 3JEMEHTOM. JIMIIO TOJKHO OCO3HAaBaTh, 4YTO
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MPUYHUHSIET TOTEPIEBIIEMYy OCOObIE MYYCHHS W CTpPaJaHus, HCIOIb3YEMbIM
CIIOCOOOM JIMIIEHUS KU3HU UM OOCTAaHOBKOW COBEPILICHUS YOUIICTBA U T.1I.

CyObekToM yOuHCTBa C 0CO0OHM >KECTOKOCTBIO MOXKET OBITh BMEHSIEMOE
dbusznyeckoe MO, JOCTUTIIEE K MOMEHTY COBEpIIEHUS TPECTYIUICHUS
YeThIpHAAIATUIIETHETO BO3pacTa, MpPUYEM JIMIa B TOJHOM Mepe HecyT
OTBETCTBEHHOCTh 3a IIPUTOTOBJICHHE K YOUNUCTBY, MOKYIIEHUE HA €r0 COBEPIICHUE
U 332 COy4acTHE B HEM.

CpaBHUTENBLHO-TIPABOBOM  aHAMU3 CyObEKTa MPECTYIUICHUS MPUBOIUT
aBTOpa K MPEJI0KEHUIO O A0NoJHEeHUH u3MeHeHui B cT. 18 YK KP o BkitoueHun
gactu 3 cr. 18 YK KP, kak 310 caemano B YroiioBHOM Kojekce PecnyOnuku
Kazaxcran. BeneactBue 3Toro cuntaeM npaBHIIbHBIM M310KUTH CT. 18 YK KP B
CIEYIOLIEN pEAAKIIUN:

— «4. 3. Ecnu HEeCOBEPIIEHHOJIETHUI JOCTUT BO3pacTa, MPeyCMOTPEHHOTO
YacTsIMU TIEPBOM WJIM BTOPOM HACTOSIIEH CTaThbU, HO BCIIEJICTBUE OTCTaBaHHUS B
MICUXWYECKOM Pa3BUTUU, HE CBSI3AaHHOM C IICUXUYECKUM PACCTPOUCTBOM, BO BPEMS
COBEPILICHUS OOIIECTBEHHO OMACHOTO JESHUS HE MOT B IOJIHOM Mepe 0CO3HaBaTh
dakTHUeckuil  xapakTep W  OOIIECTBEHHYIO OIACHOCTh CBOMX JICWCTBHI
(6e3neficTBusl) MO0 PYKOBOAWTH HWMH, OH HE TOICKHT  YroJOBHOM
OTBETCTBEHHOCTH.

Bo Bropoii rinaBe -— «KpumuHnonocuveckue acnekmwl yOUlicmea
COBEPUIEHHO20 C 0COOOU HCECMOKOCMbIO», ABTOPOM pacCMaTpPUBAIOTCS 00IIue
3aKOHOMEPHOCTH, COCTOSIHUE M TEHJACHLIMH YOMWIICTB COBEPILEHHBIX C 0OCO0O0M
xKectokocThlo B PecmyOnuke Kazaxcram u  Kelpreisckodr  PecnyOnuke,
JeTEPMUHAHThl YOMHCTBA COBEPLIEHHOTO C OCOOOM JKECTOKOCTBIO, a TaKKe
JUYHOCTh MIPECTYITHUKA.

B nepBom paszaeine — « Youiicmeo, cosepuiennoe ¢ 0coboil Hcecmokocmpio:
cocmosinue u menoenyuu pazeumusi ¢ Pecnybauxke Kazaxcman u Kvipevizckoii
Pecnybnuxe», aBTOpOM paccMaTpuBaeTCsi JWHAMHKAa ypOBHA  yOWIACTB,
COBEPIIIEHHBIX € 0CO0O0HM JKECTOKOCThIO, KOTOpas, MO MHEHMIO JIHCCEPTaHTa,
ABJISCTCS BAXHOM KPUMHMHOJIOTUYECKONW XapaKTEPUCTUKOW HACHIIbCTBEHHBIX
MPECTYIUICHUM, ONPENEsAIONel KauyecTBO JKM3HU HACEIEHUS W BO3MOXKHOCTHU
JUYHOCTU 17151 2PPEKTUBHON caMopeanu3aii. B comuanbHON XKU3HU MpodiieMa
yOMIICTB C 0CO00M >KECTOKOCTHIO MpHUOOpeTaeT 0co00e 3HAaYEHUE, TOCKOJBKY
CTAHOBUTCS CYIIECTBEHHBIM (PAKTOPOM CHUKEHUS 3alTUIIEHHOCTU COLMyMa.

CornacHo naHHbiM, KoMuTeTa 1Mo MpaBOBOM CTATHUCTHKE U CIEIUATBLHBIM
yaetam ['eHepanbHO pokypaTtypsl Pecriybnuku Kazaxcran ¢ 1998 mo 2010 rozast
ObLJ10 3aperucTpupoBano 1732 youiicTBa, COBEPIIIECHHOTO C 0CO00H KECTOKOCTHIO.

[lpuunHamu ganHOoro pocra B Pecnmybnmuke Kazaxcran —sBasitorcs
MOCJICJICTBUASL MACIITA0OHOTO KPHU3WCA, TIOPA3HUBIIETO DKOHOMHKY U COIUATBHYIO
chepy cTpaHbl — WHQIISIMSA, CHIKCHHE YPOBHS JKU3HM OCHOBHOW MAacCChI
HAceJeHUs, pe3Kas MoJspu3alusl TpakJaH [0 YPOBHIO JOXOOB, pacTylias
0e3paboTuiia, aaKOrogu3M, O€3HaJ30pPHOCTh HECOBEPIICHHOJETHUX M pacmaj
ceMel, a TakKe MHbIE MOJAOOHBIE MPOLECCHI, MPOSBICHUS KOTOPBIX CYIIECTBEHHO
BJIUSIJIO HA COBEPIICHHE YOUNCTB ¢ 0CO00M JKECTOKOCTHIO.
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Cratuctuyeckue JaHHbIE CBUAECTEIBCTBYIOT O HAJIMYMU TEHJCHIUU K
CHI)KEHHMIO, KaK OOIIero uucia 3aperucTpUpPOBAHHBIX MPECTYIUICHUH, Tak H
TSOKKMX U 0CO00 TSKKHMX, B TOM 4YHCIE€ M YOUHCTB 3aperucCTpUPOBAHHBIX B
Pecny6niuke Ka3zaxcras.

3a mepuon c¢ 2011 mo 2015 rr. mpomomxaercss TEHICHIMS craja,
COBepIlIaeMbIX yOUICTB BO Bcex pernoHax PecnyOnuku KazaxcraH, ogHako 1o
npexxHemMy B T.  Anmatel, AnmaTtuHckoM,  Boctouno-Ka3zaxcraHckoid,
Kaparanaunckoit, HOxxHo-KazaxcTanckoid 00iacTsiX YpOBEHb YOUNCTB OCTaeTCs
BBICOKHMM T10 CPABHEHUIO C IPYTUMU PETHOHAMM.

B Kbeipreisckoii PecnyOinke pocT yOHMIICTB COBEpPIIEHHBIX € 0CO00M
KECTOKOCTHIO ObLT oT™MeueH B riepuos ¢ 2010 roma mo 2011 rog.

Cornacuo panubiM CyneOnoro Jlemapramenta npu BepxoBHOM cyje
Koipreizckoit  PecnyOnuku, B mnepuony ¢ 1998 mo 2015 romer  Obuio
3aperucTpupoBaHo 1713 yOuiicTB, COBEPIICHHBIX C 0COOO0I KECTOKOCTBIO.

[IpuunHamu nanHoro pocra B Keipreisckoit PecnyOnuke, mo MHEHHIO
JUCCEPTAHTA, SBIWJIKCH alpelibCKUE, a Mo3ke nroHbckue coobiTus 2010 roma, koraa
B CTpaHE€ HMEIM MECTO MAacCOBbIe OeCHopsaKkh, YOMICTBA KOHKYPEHTOB,
peiaepckue 3aXBaThl, MOJHSJICS OOIIMA YPOBEHb MPECTYITHOCTH, TPOU30IIET POCT
yOUIICTB, HAaHECEHUsI TSHKKOTO Bpella 3J0POBBIO, XYJIUTAHCTBA, CaMOYIPaBCTBA,
rpabexei, pazdoeB u T.4. [IpecTyruienus, cCoBeplieHHbIE B MOCIEAYIOIMKE 2 To1a
TaKXke SBJISUIMCh OTrOJIOCKAMHU CMEHBI BJIACTU U mepejaena cep BIMSHUA, KaK B
KPUMHUHAJIBHBIX KpPyrax, Tak ¥ B MOJUTUKE. B mocneayronme roapsl NpoucXoausio
3aMEeTHOE KoJjiebaHue OOIIero KOJWYECTBA 3aperMCTPUPOBAHHBIX YOMHCTB C
0C0001 KECTOKOCTBIO.

Hauunasg ¢ 2012 roma u no Hacrodinee BpeMsi, HACT TEHACHLIMS K CHaay
COBEPILIAEMbIX YOUIICTB, B TOM YHUCJIE YOUNCTB ¢ 0CO00i JKECTOKOCTHIO.

Bo BTOpoM paspnene — «[lpuuunsl u ycrogus youticmea co8epuieHHO20 ¢
0co00Ul dHcecmoxocmvioy, CPeAr BCEX HACHIBCTBEHHBIX IMOCSTATENHCTB MPOTHB
JUYHOCTH, aBTOp 0C000 BBIACHSAET — YOMHCTBO, COBEPIICHHOE C OCOOOM
JKECTOKOCTBIO —  SIBJISIIOIIECECS MCKIIOUUTEIBHO TSDKKAM — MPECTYIUIEHUEM,
COBEpIIIAEMbIM C TPUYMHEHUEM OCOOBIX MYYEHUW W CTpaJaHUuid, MPAKTHICCKU
BCErJla CBA3AHHBIX C YHI)KEHHUEM YEJIIOBEYECKOro JOCTOUHCTBA. JlaHHBIE
MPECTYIJICHUST BBI3BIBAIOT IMUPOKUN OOIIECTBEHHBIN PE30HAHC, MOCKOJIBKY IMPHU
€ro COBEPIICHUHU JEMOHCTPUPYIOTCS IIMHU3M, HPABCTBEHHAS JIerpaiaius, a B psje
ciydaeB — caau3M U Hekpoduus. CeromHsi BCe 4yalille MPOCISKUBACTCS HUUEM HE
OOBSICHUMOE HACaXJCHHUE B CPEJICTBAX MACCOBOM MH(OpPMAIUU KyJbTa HACWIUS U
HUYEM HE OTrpaHUYEHHAas arpeccuBHas pa3Hy37aHHOCTb, AKTHBHO
(GYHKIIMOHUPYIOIIAsi HA YPOBHE MEKIIMYHOCTHBIX B3aUMOOTHOIIICHUH.

B coBpeMeHHBIX yCIOBUSIX YOWHCTBO, COBEpPILIEHHOE C 0CO0Oi
YKECTOKOCTBIO CTajl0 CPECTBOM PEILICHUS] MEXKINYHOCTHBIX, MCUXOCEKCYalbHBIX,
MOJINTUYECKHUX, MATEPUATBHBIX U IPYTUX MPOOIIEM.

Ha ocHoBaHMM TpPOBEAEHHOIO HUCCIEAOBAHUS, MO MHEHHUIO JTUCCEPTAHTA,
yOHMIICTBO, COBEPIIEHHOE C OCOOOW KECTOKOCTHIO, HEOOXOIMMO pPacCMaTpUBATH
KaK MpOSIBICHUE CaJu3Ma, OH BUAUT €ro KaKk IOJHOE IOBUHOBEHHUE IPYroro
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YyeJoBeKa, €ro TEeJOM, BOJICH, SMOIMSMH, OUIYIIEHHWE CBOEro TOCIOJCTBA Haj
KEPTBOM HEOOXOUMOE /JIs YAOBJIETBOPEHUSI CATUCTCKUX MOTPEOHOCTEH B IEISIX
CaMOYTBEPKICHUS.

Tak, corimacHO NPOBENEHHOMY HCCIEIOBAHUIO K OJHHM M3 OCHOBHBIX
NPUYUH YOUIHCTBA, COBEPIIEHHOIO C 0COOOW KeCTOKOCThI0 70% OmpOIIeHHBIX
pecnionnenToB PecnyOnuku Kazaxctan u 68% onpomieHHBIX PECHOHICHTOB
Keipreckoit PecriyOnuku OTHECIM HHM3KUH 00pa30oBaTeNbHBIA M KyJIbTYpPHBIN
YPOBEHb, HE3aHSATOCTh HACEJICHUSI, COKPAILICHUE PEaIbHBbIX BO3MOKHOCTEH 4acTu
HACEJIEHUs] CaMOYTBEPAMUTBCS JIETAIbHBIM CIIOCOOOM B COLIMAIBHO MOJE3HOM,
TBOpUYECKOU nedarenbHOCTU. OK010 31% ONpoIIeHHBIX PECIIOHAEHTOB yKa3aiu Ha
ne(eKThl TyXOBHO-HPABCTBEHHON CHCTEMBI OOIIECTBA, MBbHCTBO W HAPKOMAHUIO,
00eCIIeHUBAHUE KU3HU MPU POCTE COIUATBLHON 3HAUMMOCTH BJIAaCTH U OOTaTCTBA.

Ha Bompoc: «Cumraere nm Bpl, 4TO OAHMM W3 TJABHBIX YCIOBHU
COBEpILICHUS YOMICTBA C 0OCOOOM J>KECTOKOCTHIO SIBISIOTCA — IICUXUYECKHE
oTkJoHeHuA?» 40% omnpoumeHHbIX pecnoHAeHTOB oTBeTwiIM - «Het», a 60%
OTBeTWJIH - «Jla», Tak Kak y MOJABJISIONIETO OOJIBIIMHCTBA JIOJEH CIIONKHIOCH
MPEACTAaBICHUE O TOM, YTO OCOObIE CTpajaHusi MOTYT MNPUYUHUTH TOJIBKO
MICUXUYECKHU OOJIbHBIC JIUIIA.

B Tperbem pa3znesie — «J/IuuHocms npecmynHuKka, cogepuiusuLe2o Youticmeo
c o0coboil  ocecmokocmovioy.  AHaNM3  CHEUATBHO-KPUMHHOJIOTUYECKOTO
MCCJIEIOBAHMS TIOKA3aJl, YTO JIMYHOCTh MPECTYIHUKA COBEPIIAIONIET0 YOUNCTBO C
0CO00M JKECTOKOCTBIO SIBJSIETCS JIULO PAHEE CYUMOE, CO CPETHUM 00pa30BaHUEM,
MYKCKOTO TIOJIa, OJMHOKHWM, He xkeHatbid, 30-35 jer, 0Oe3pabOTHBIM,
3JI0YNOTPEOSIONIUN  aJIKOTOJIeM, ©0€3 HPaBCTBEHHBIX YCTAHOBOK, C PE3KUM
B3PBIBHBIM XapaKTEPOM, OrPAaHUUYEHHBIN B CEKCYaJIbHBIX CBSI3SX, arPECCUBHBIA U
HEYPaBHOBECILICHHBIN.

[IpoBeieHHOE HCCIEIOBAHME TIOKA3aj0, 4YTO CPEAM OCYXIEHHBIX B
Kazaxcrane u Ksipreizcrane 3a yOuiicTBO, COBEpIIIEHHOE ¢ 0CO00M KECTOKOCTHIO,
OONBIIMHCTBO MPECTYIUICHUI COBEPIIUIU JHUIA MY>XCKOTO Tona. Tak, Ha 100
OCYXJCHHBIX 3a YOUHCTBO COBEpIIEHHOE C OCOOOW >KECTOKOCTBIO MYXKYHMH
puxoauTcs okoso 82,5%, a Ha momro keHmuH — 17,5%.

BospactHas xapakTepucTuka JWIl, COBEPIIMBIINX YOUHCTBO C 0COO0OM
YKECTOKOCTBIO BBITJIAIUT CIEIYIONUM oOpa3oM: B Bo3pacte oT 14 — 18 ner B
Pecnyonuke Kazaxcran cocraBuio 6,6 % (B Keipreizckoit Peciyonuke 6,5 %), 19
— 25 ner — 12,6 % (11,5 %), 26 — 29 ner — 19,8 % (19,9 %), 30 — 35 et — 25,9 %
(30 %), 36 — 40 ner — 16,7 % (15 %), 41 — 45 ner — 9,9 % (8,8 %), 46 u BbIIIIE JIET
coctaBwiio 8,5 % (8,3 %). AHaiu3 mokaszaji, 4yro Ha Bo3pacT 30-35 ner
npuxoauthes 25,9 % u 30 % cooTBeTCTBEHHO. J[aHHBIN MOKAa3aTeNb CBSI3aH C TEM,
yto K Bo3pacty 30-35 JileT JIMYHOCTHBIE XAPAKTEPUCTUKH  YEJIOBEKA
chOpMHPOBaHbI, OCTATOYHO pa3BUTa COLMAJbHAS AKTHBHOCTh M HAKOILUICH
JIOCTAaTOYHBIA HETaTHBHBIM OMBIT, CBS3aHHBIA C HATUIUEM KOH(IMKTHBIX
CUTYyaLUH.

ConmansHo-neMorpaduaeckuii mpu3HaK — CEMEWHOE TOJI0KECHHUE, 3aHUMAET
0co00€ MEeCTO cpelau MPU3HAKOB JUYHOCTH MPECTYMHUKA. AHAIU3 CEMEHHOTO
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MIOJIOKEHUS TTOKA3aJl, YTO JIUIA, COBEPIIMBINKE YOUICTBO C 0CO0O0M KECTOKOCTHIO,
Ha MOMEHT COBEpIICHHUS TMpecTyIyieHus Oblu: xonocteiMu — 195 % — B
Pecny6nuke Kazaxcran (19,5 % — B Keipreizckoit Peciy6nuke), sxenateimu — 10,4
% u 10 %, pa3senennsiMu — 17,6 % u 11% u ogunokumu 52,5 % u 59,5 %
COOTBETCTBEHHO. MccienoBanue mokas3ano, YTO OAMHOKHUE M XOJIOCThIE JIFOIU Yallle
COBEPILIAIOT JJAHHBIN BU MPECTYTICHHUS.

[To MHEHMIO THCCEpTaHTa 3TO CBSI3aHO C TEM, UYTO 3aMKHYTBIM 00pa3 KU3HU
HE CBSI3aHHBIA OOS3aHHOCTAMH 1O 3a00Te O OJU3KUX JIOASX, YMHOXKCHHBIN Ha
BHYTPEHHHI 3ron3M, 00yCIIOBJIEHHBII 3a00TON TOJIBKO O ce0e caMOM, HEXEJIaHHE
KUTh B COIIMyME, OTBEPKCHHE COIHMAIBHBIX IIEHHOCTEH M HOPM TIOBEICHHS,
OTPHUIIAaHWE COIMAIBHBIX OJlar W BO3MOXKHOCTEH NPHUBOMIT K BHYTPEHHEMY U
BHCITHEMY OTYYXICHHUIO JIMYHOCTH, PEIICHHE KOH(DIUKTHBIX CHUTYaIldd ITyTeM
000CTpeHMsI, 3aMKHYTOCTH, HEPBO3HOCTH, HEJAOBEPHIO, KOH(MIUKTHOCTH U PacIamy
YeJIoBeKa KaK YacTH COIIMyMa.

B Tperneil rinaBe — «Yeonosno-npasosvie u KpumuHonocuueckue mepbl
npeoynpexcoenus  youucmed, CO8EepPULeHHO20 C  O0COOO0U  HCeCmOKOCMbIOY,
paccMaTpUBaIOTCS BOIPOCHI COBEPIIIEHCTBOBAHUS YTOJIOBHOTO 3aKOHOATENIbCTBA,
a TaKXKe KPUMHUHOJOTMYECKHE MEphl MPEIyNPEKICHUS YOUNCTB, COBEPIIAEMBIX C
0Cc000H KECTOKOCTHIO.

B IEPBOM pa3aejae - ((C08€pW€HCI’}’l60861Hu€ Y207106H0O20
3aKOHO0amenbcmea 06 0meemcmeeHHOCmuU 3d y6uﬁcm60 CoeepPpULEHHOE C ocoboti
cecmoxKkocmsviror, AUCCCPTAHTOM paccMaTpuBacTCA HCO6XOI[I/IMOCTB

YHU(ULIHAPOBATH OLEHOYHOE MOHATHE «0C00asi IKECTOKOCThY IyTEM BbIJEICHUS B
YK PK n YK KP crnennanbHOM HOpMBI, OCBSAIIEHHOW ONPEIEIECHUIO MTOHATHS U
KPUTEPUEB «OCOOOM KECTOKOCTH», TaK KaK MPH KBAIM(PUKALHUU COBEPIIEHHOTO
MPECTYIHOTO AESHUSA, CONPSHKEHHOTO ¢ 0CO00H KECTOKOCThIO, MPABOIPUMEHUTEh
npuleraer K BBIICHEHUIO KPUTEPUEB PacCMaTpPUBAEMOIO MOHSTHS, COTJIACHO
YPOBHIO CBOETO IIPaBOCO3HAHMSA, YTO HE BCErJa COOTBETCTBYET BOJIE
3aKOHOJATENs, W BJIEUET 3a COOOW CIEACTBEHHBIE U CyAcOHbIE OIMMUOKH TMpHU
KBaJIM(DMKALIMK JAHHOTO BUJA MPECTYIUICHHUS.

Ananu3upysi 0ObeKTHBHbIE NMPU3HAKK YOUNCTBA COBEPILIEHHOTO C OCOOOM
KECTOKOCTBIO, JAMCCEPTAHT, Ha OCHOBAHWU PACCMOTPEHHUSI CIOCOO COBEPIICHUS
yOuiicTBa, mpeajaraeT yHupUIUpoBaTh MOHUMAaHUE TIOHATUHN MBITKU, UCTSI3aHUS U
TIIyMJICHUS HaJ )K€PTBOM, MPUMEHUTENTHHO K YOUNCTBY C 0CO00M KECTOKOCTHIO.

[lo MHeHuIO quccepTaHTa, Kpyr OJIM3KUX IMOTEPIEBIIEMY JIHUI], TaKXe He
MOKET ObITh OFPAHUYEH MepeyHeM OJM3KUX POACTBEHHUKOB, MPETyCMOTPEHHBIM
ct. 5 YIIK Ksiprezckoit PecnyOonuku. Cka3aHHOE MO3BOJSIET YTBEPKIATh, UTO
yOMiiCTBO cieayeT mnpu3HaBaTh O0CO0O0 >KECTOKHUM, €CIM OHO COBEpUIEHO B
NPUCYTCTBUM OJIM3KUX MOTEPHEBUIET0 — KaK OJM3KUX POJACTBEHHUKOB (COIIACHO
ct. 5 VIIK KP), Tak u Apyrux Jidil, KOTOpPbIE JIOPOTH MOTEPHEBIIEMY B CHILY
CIIOKUBIUMXCS JIMYHBIX OTHOILIEHWW, KaKOBBIMH MOTYT OBITb COXHUTEIH U
COYKUTEJIbHULIBI.
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B cBA3M ¢ BbIIIECKA3aHHBIM, JHCCEPTAHTOM IMpeJJIaraeTcsi JaTh
cnenyromue npumedanue kK cr. 99 YK Pecnybmuku Kaszaxcran u k cr. 97 YK
Keiprei3ckoit PecriyOnmku:

—  «lIpumeuanue. Ilom ocoboit xecTokocThio B HacrtosimieM Kopekce
MOHUMAETCSl MPUYUHEHUE MOTEPIEBIIEMY OCOOBIX, HEUETOBEYECKUX (PU3MUECKHUX
WIN TICUXUYECKUX CTpaJlaHUil HEMOCPEICTBEHHO J0 WJIM B XOAE COBEPIICHHUS
NPECTYIUICHUS, a TakKe MPUYMHEHHE T[CUXUYECKUX CTpaJlaHuil OJU3KUM
NOTEPIIEBIIEMY JIHLIAM.

Bo BTOpOoM pasnene — «Kpumunonozcuueckue mepvl NpeodynpedcoeHsl
ybuticmea co8epuieHH020 ¢ 0COO0U HeCmoKOCMbI0Y, aBTOP pacCMaTPUBAET OO0IIIe-
COLIMAIIBHBIE W  CHEHUATBHO-KPUMHUHOJIOTUYECKUE MEPBl  MPEAYNPEKICHUS
yOHIICTB, COBEPIIAEMBIX C OCOOOM KECTOKOCTBIO, II€, M0 MHEHHIO TUCCEpPTaHTa,
ClIelyeT YIEIUTh BHUMAHHME pECTaBpallid HPABCTBEHHOIO (POPMUPOBAHUS
OyAyIIero MOKOJIEHUS, U Ha YPOBHE CpeIHEN IIKOJIbI CPOPMUPOBATH Y MOAPOCTKOB
NOTPEOHOCTh COOJNIIOIEHUST MOpajIbHOIO W IpaBoBoro 3ampera. Heobxomumo
3aIUTUTH o011ecTBO oT pa3pyLIUTEIBHOTO BO3JICHCTBHUS CMU,
IIPOIIaraHAUPYIOIIEH HACUIINE U )KECTOKOCTD, & TAK)KE PEIINTH OCTPBIE COLUAIBHO-
HKOHOMUYECKHUE BOIPOCHI, TaK KaK, IO MHEHHUIO TUCCEPTAaHTa, CBOOOIHBIN JOCTYII
K caiiTaM, BKJIIOYAIONIUM B Cce€O0sl CIIEHbl HACUJIUS M CaJu3Ma, B3palIUBaIOT Y
MOJIOZIOTO IIOKOJIEHHMSI C HEPa3BUTOM IICUXHMKOW CKIOHHOCTH K IIOJIOBBIM
U3BPAILCHUAM M JKECTOKOCTH, HEYBOKEHHE K MPOTHUBOIIOJIOXKHOMY IOy,
U3BpAILCHHAs TICMXUKAa B pPAHHEM JETCTBE NPEBPAILAIOT MOJIOABIX JIIOAEH B
3aMKHYTBIX, HEYPAaBHOBEILIEHHBIX U HE COLIMAIIM3UPOBAHHBIX MHIUBHUIOB.

JlaHHbIE TMPOBEJEHHOTO MCCIENIOBAaHMUS TOKa3ald, 4YTO B HCCIEIYyEMbIX
cTpaHax, oyt B 70% ciydaeB >KepTBa HA MOMEHT COBEPLICHUS NPECTYIUICHUS
camMa HaxoJIUjach B COCTOSSHUM aJKOTOJBHOTO ONBSHEHHUS, B CBSA3M C ATUM OHa
OblTa JMIIEHAa BO3MOXXHOCTH aJI€KBATHOW OIIGHKH YIpo3bl U 3(PGHEeKTHUBHOM
caMo3allluThl, TaK KaK €€ MOBeJACHHUE ObLIO CBA3aHO ¢ 0€3pacCyIHBIM IbSHCTBOM C
MaJIO3HAKOMBIMH  JIIOABMH, JIMOO 3aBEJOMO KOH(IMKTHOE, C 3JIEMEHTaMHU
BepOaIbHON arpeccuu, HeleH3ypHOU OpaHu.

[lo ™MHeHWIO JAHWCCepTaHTa, AaKTyaJbHBIMA  HANpaBJICHUSIMHU  OOIIIe-
COLIMAJILHOTO MPEeAyNpexkACHUS YOUICTB, COBEPIIEHHBIX ¢ 0COOON KECTOKOCTHIO,
MIPEICTABIISIOTCS B PEHICHUU COLUAIBHBIX U JKOHOMHUYECKHX TPOOJIeM Kak B
Pecnyonuke Kazaxcran, Tak u B Kbipreizckoit PecnyOnuke. Cpenu HuUX aBTOp
0co00 obpaillaeT BHUMaHHE Ha:

— NOBBIILIEHWE  COLMAJIBHOIO W DKOHOMHYECKOTO  YPOBHS  KU3HU
UCCJIEYEMbIX CTPaH MyTEM YBEIMYEHMS COLMAJIbHBIX BBIIIAT, B TOM YHUCJE IO
0e3paboTuiie;

— OKa3aHHWE COLMAJIbHOM TOMOIIM, aJanTalud W peaduIuTaluy JIUII,
HaxXOoJSIIMMCS, 1O MHEHUIO JUCCEpPTaHTa, B TpPYIINE pHUCKAa (paHee CyIHuMbIe,
O0MKH, OECTIPU30PHUKH, PAOOTHHUITEI KOMMEPYECKOTO CEKCa U T.1I.)

— 3aMpeT NMPOJIaXKH AIKOTOJIbHON MPOIYKIUHU B OJHM3U AETCKUX, JICUCOHBIX U
00pa30BaTENbHBIX YUPEIKIACHU;
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— KOHTPOJIb HHTEPHET—TIPOBAKJICPOB U 3AMPET CAUTOB, COJACPIKAIINX CLIECHBI
0CO00M KECTOKOCTH U TMOJIOBOI'O HACWJIMS M UX MapKUpOBKa Ha skpaHax TB u Ha
canTax;

O dekTuBHOCTD oO1ero CHENUAITBHO-KPUMHUHOJIOTHYECKOTO
NpeaynpexaeHuss yOMIMCTB € 0CO0OM KECTOKOCThIO HAMNpAMYIO 3aBUCUT OT
npodeccruoHanu3Ma u yciaoBuid padotel cotpyanukoB JIBJ] (OB/), B yacTHOCTH
peanusyronmx HopMbl 3akoHa KP «O conuanbHO-TIpaBOBOM 3aIIUTE OT HACHIIUS B
ceMbey, ipuHaroro 25 mapta 2003 roga Ne 62. Ilpu s3ToM ux npodunakTuueckas
paboTa pacmpocTpaHsSeTCs Ha MPOOJIEMHYIO [JiI COBPEMEHHOro OOIecTBa
CEeMEHHO0-OBITOBYIO cdepy, a TakyKe Ha JIUI], COCTABIISIONINX TPYIITY MOBBIIIEHHOTO
pHUCKa: OBIBIINX OCYXICHHBIX, aJIKOTOJIMKOB, HAPKOMAHOB M JPYTUX aCOIMAIIBHBIX
CJIO€B HACEJICHUS, CBOEBPEMEHHOIO BBIABJICHHUS JAHHOW TPYNObl JHL, U
OTpaXJEHUS HX IyTeM BbIJAYUM UX OJU3KUM BPEMEHHOIO WA CYAeOHOTO
OXPAaHHOTO OpAepa.

[ToaTOMY, MOKHO CUHMTATh MOJOKUTEIHLHON pedopMy OpraHOB BHYTPEHHHUX
JIe]l, HANpaBJICHHYK) Ha ONTUMHU3ALMIO JEITEIbHOCTH TIoxpasaeneHun JB/]
(OBJ), ycunenue kaapoBoro oToopa u npoduIakTUKU TPABOHAPYIICHHUH.

NHauBuyanbHbIN YPOBEHB CIIEIMAJIBHO-KPUMHUHOJIOTUYECKOTO
npeaynpexaeHus (MpopuiIaKkTuka) yoOuicTB ¢ 0cO00M KeCTOKOCTBIO 3aKITI0YAETC,
BO-TIEPBBIX, B PAHHEM BBISIBIICHUH JIUI, CKJIOHHBIX K MPOSBJICHUIO KECTOKOCTH IO
OTHOIIEHHUIO K JPYyTUM JIIOJSIM, TOCTAaHOBKE HMX HAa YY€T M OKa3aHUU UM
HEOOXOIMMOM TICHMXOJIOTHYECKON WM MEIWIIMHCKON IIOMOIIM, a TaKke B
OCYILECTBJIICHUU MPOPUIAKTUUECKUX MEpP, TAKMX KakK BblJjadya OXpPaHHOTO opjepa
uX OJIM3KUM, B TOM YHCJI€ HECOBEPIIICHHOJETHUM; U, BO-BTOPBIX, B IIPUBJICUECHUHU
BBISIBJICHHBIX JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH C HA3HAYCHUEM CIIPABEIJIMBOTO
HaKa3aHUsl.

BbBIBO/IbI:

ABTOPOM MOJBOAATCS MTOTM NPOBEIECHHOIO HCCIEAOBAHUS, KOTOPBIE
MO3BOJIMIHN C(POPMYIHPOBATH CIEAYIOLINE OCHOBHBIE BHIBOJIBI:

- AHAJIM3UPYS UCTOPUYECKUM ONBIT PA3BUTHSI YTOJIOBHOTO 3aKOHOAATEIbCTBA
00 OTBETCTBEHHOCTH 3a YOUHCTBO COBEPIIEHHOE C OCO00H KECTOKOCTHIO,
OTMEYEHO, YTO PACCMATPUBAEMBIE MNPECTYIUICHHUS IPOLLIA B CBOEM pPa3BUTUU
JUTUTENIbHBIN MyTh YBOJIIOIMHU, HAYMHAS OT IPUMHUTHUBHBIX KOHCTPYKUIUH OOBIYHOTO
mpaBa Ka3axOB M KbIPIbI30B M 3aKaHuMBas CTAaOMJIbHBIMU OOOOIEHHBIMU
OMMCAaHUAMHU  COCTABOB  IIPECTYIUIEHUA B COBPEMEHHOM  YTrOJIOBHOM
3aKOHOAATENBCTBE ATUX TOCYNAPCTB;

- MpEACTaBISIETCS, YTO 0c00asi )KECTOKOCTh MPHU YOUNCTBE 3aKiIr04aeTcs B
OPUYUHEHUH TOTEPHEeBIIEMY OCOOBIX (HU3NYeCKUX U (WIM) HPaBCTBEHHBIX
CTpaJaHuM, T. €. CHJBHBIX, TOCTaTOYHO NPOJOJDKATEIBHBIX, MHOTOKPATHBIX WJIU
OJTHOKPATHBIX CcTpanaHuil. B 3Toil cBsA3M NpeioKeHo YHH(PHUIIMPOBATH OLICHOYHOE
noHsTue «ocobas xectokocTh» myTeMm BbiaeneHus B YK PK u YK KP
CIEHUAIBHOW HOPMBI;
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- ONPEJENICHO, YTO YOMICTBO CleAyeT MPHU3HATh COBEPIICHHBIM C OCOOOi
KECTOKOCTBIO B Te€X Ciyyasix, Korja IMOTEpHeBIIEMY HEMOCPEICTBEHHO Mepen
JMIICHUEM >KM3HU WJIM B MPOIIECCE COBEPILICHUS YOUNCTBA MPUUUHSIIMCH 0COOBIE
CTpaJlaHus MyTeM MbITKU, UCTA3aHUSA, Caau3Ma, TIIyMJICHUS HaJl >KEepPTBOM, OO
KOTI'/Ia YOMICTBO COBEPIIECHO CIIOCOOOM, KOTOPHBIH 3aBEIOMO I BAHOBHOTO CBS3aH
C MPUYMHEHUEM TMOTEPIEBIIEMY OCOOBIX CTpaJaHuil (HaHeceHHWe OOJIBIIOro
KOJIMYeCcTBa TEJIECHBIX MOBPEXKICHUI, HCIIOJIb30BaHUE MYUYUTETHHO
JEUCTBYIOLIETO $1/1a, COAOKEHHE YEJIOBEKA 3a)KMBO JUIMTENIbHOE JUIIEHUE MUIIH,
TeIa, BOAbl MU T. I.), TaKXKe 0c00as MKECTOKOCTh MOYKET BBIPAXKAThCA B
COBEpIICHUU YyOMIICTBA B MPUCYTCTBUM OJU3KUX TMOTEPIEBIIEMY JIMIl, KOTJa
BUHOBHBIN CO3HABAJ, YTO CBOMMU JICUCTBHUSIMHU MPUIHHICT UM O0COOBIC CTpaJaHusl.
[IpencraBiieHbl MOHSTUS TBITKU, HWCTSI3aHUS, TIIYMJICHUS TPUMEHUTEIBHO K
yOHIICTBY, COBEPIIEHHOMY C 0CO0OM KECTOKOCTBIO;

- YCTAHOBJIGHO, YTO COJACSHHOE MOXKET OBbITh KBaJU(UIMPOBAHO Kak
yOMIICTBO € 0CO00M MKECTOKOCTHIO TOJBKO B TEX CIy4asx, Korja CMepTh
MOTEPIEBILIETO HACTyNujla B MPOLECCE HUCTA3aHUS WA KaK €ro pe3yjbTar, HO
COJIESTHHOE HE TMOJUICKUT KBATU(PHUKAIUUA KaK YOUNUCTBO C 0COOO0M JKECTOKOCTHIO B
TE€X cllydasX, KOTJla YMbICE€I Ha YyOWIICTBO y BHHOBHOTO BO3HHMK, M OBLI
OCYILECTBIIEH mocie uctazaHus. CamMo UCTSA3aHUE KaK CIOco0 OCYIIECTBICHUS
0CO0OM JKECTOKOCTH TIIPpU COBEpIICHUHM YOWUHCTBA — JTO CUCTEMAaTHYECKU
COBEpIIAECMbI€  YMBIIUICHHBIC JICHCTBUS, HaNpaBJICHHbIE Ha MPUUYUHEHUE
MOTEPIEBIIEMY OCOOBIX TICUXUYECKMX U (PU3MUECKUX MYUYECHUN U CTpaJaHui,
HETMOCPEJCTBEHHO CBSI3aHHBIX C MPUUYUHEHUEM CMEPTH;

- 000CHOBaHO, 4YTO 0cC00ast MKECTOKOCTb OTHOCHTCS W K CIoco0y u
OOCTaHOBKE COBEpIICHUS TMpeCcTyIyieHUus. B  HccienyeMblx CTaTbsX, TJe
pacKpbIBaeTCsl MPsIMOM M KOCBEHHBIA yMBICEN, CHoco0 W OOCTaHOBKA HE
Ha3bIBAIOTCS, B TEOPUU BUHBI BCE 3TU MPU3HAKH MPUHSATO BKJIIOYATh B IPEIMETHOE
coJiep>KaHNe YMBICJIA, TTIOCKOJIbKY OHU XapaKTEepPU3YIOT OOIECTBEHHYIO OMACHOCTh
nesinud. lIpenMeTrHoe coaepikaHwe ymbIciia, WU TMO-ApYyroMy OOBEM YMBICIA,
ONPENIENAETCS MHTEJUIEKTYalbHbIM 3JIEMEHTOM. JIMIO MOMKHO OCO3HaBaTh, YTO
MPUYUHSIET TOTEPIEBIIEMY OCOObIe MYYCHHUs W CTpaJaHus, HCIOIb3YEMbIM
CIIOCOOOM JIMIIIEHUS KU3HU UM O0CTAaHOBKOW COBEPIIICHUS YOUICTBA U T.1I.

- Ha OCHOBAaHHWH CPAaBHUTEIILHO-TIPABOBOTO aHAIN3a CYObEKTa MPECTYIICHUS
YCTAHOBJICHO, YTO CYOBEKTOM YyOMICTBa C OCOOOH >KECTOKOCThIO MOXKET OBITh
BMEHsieMoe (PM3HUECKOE JIULIO, JOCTUTIIEE K MOMEHTY COBEPILICHUS MPECTYIUICHUS
YeThIpHAAATUIETHETO BO3pacTa, MpPUYEM JIMIA B TOJHOM Mepe HecyT
OTBETCTBEHHOCTH 3a MPUTOTOBJIEHNUE K YOUICTBY, MOKYIIIEHUE Ha €r0 COBEPIICHUE
U 3a coydacTue B HeM. B 3Toil cBsizu chopMyaupoBaHO NPEJIOKEHUE O BHECEHUU
n3meHenuii B ¢T. 18 YK KP, B vactHocTH 0 BKIItoueHuun yactu 3 B cT. 18 YK KP,
KaK 3TO CJeaHO B YTOJOBHOM Kojekce Pecryonuku Kazaxcran;

-  W3YyYECHHEM KPUMHMHOJOTMYECKUX  TOKa3aTejleld  HACUIbCTBEHHOMU
MPECTYITHOCTH OMNPENENICHO, YTO JWHAMHKA YPOBHS YOWICTB, COBEPIICHHBIX C
0C000M KECTOKOCTBIO, SBIISETCS BAKHOM KPUMHUHOJOTHYECKON XapaKTepUCTHUKOM
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HACWIbCTBEHHBIX MPECTYIUICHUW, IOCKOJIbKY CTAHOBUTCA  CYIIECTBEHHBIM
(haKTOpOM CHIDKEHUS 3aIMIIIEHHOCTH COIIUyMa;

- Ha OCHOBaHMM JIAHHBIX CYyJACOHOM  CTAaTUCTUKH  YCTAaHOBJICH
CpPEIHECTATUCTUIECKUI COIMaIbHO-AeMOTpapuIeCKUiA MOPTPET JIHIIa,
COBEPIIAIOIIETO YOUNUCTBO ¢ 0COOOM KECTOKOCThIO. ITO MyKuMHa B Bo3pacte 30-
35 ner, uMeronwmi cpenHee o0Opa3oBaHHME, OJMHOKWN, paHEe CYIUMBIHA, HE
UMECIOITMNA  TOCTOSSHHOW  paboThI,  3JIOYNOTPEONISIONMNA  ajKorojieMm,  0e3
HPABCTBEHHBIX YCTAHOBOK, C PE3KHMM B3PBIBHBIM XapPAKTEPOM, OTPAHUYEHHBIA B
CEKCYyaJIbHBIX CBS35X, arPECCUBHBIN U HEYPABHOBEIIECHHBIN;

- pacCMOTPEHBI CYIIECTBYIOIIUE OOIIECONUanbHble ©  CHEIUAIbHO-
KPUMHUHOJIOTHYECKHAE MEPhI MPEAYNPEKACHUS YOUNUCTB, COBEPIIAEMBIX C 0COOOMU
JKECTOKOCTBIO, IMPOBEJCHA OIEHKA WX PE3YJIbTATUBHOCTH, HA OCHOBAHUU YETO
c(hopMyIHpPOBaHBI MPEIIIOKEHUS 10 MTOBBIIIICHUIO s pekTuBHOCTH
MPEAYIPEXKICHUS JAHHOTO MPECTYIUICHUS.

CIIMCOK OIIYBJIMKOBAHHBIX PABOT
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PE3IOME
aucceprannu JocymoBa Cepumikana TysieyoBuua Ha TeMy:
«¥YTO0JIOBHO-TIPABOBbIE MepPhI Npeaynpe:KIeHus yOuicCTB, COBEpIIAeMBbIX C
0Cc000H KeCTOKOCTHIO» HA COUCKAHNE YUYCHOM CTENeHN KaHAuAaTa
OPUIAYECKUX HAYK 1O cnenuaabHocT 12.00.08 - yrosioBHoe npaBo u
KPUMMHOJIOTHSI; YTOJIOBHO-MCIIOJIHUTEIbHOE IPABO

KawueBble ciaoBa: yOuiicTBo; YyOMIICTBO C€ 0COOOH KECTOKOCTBIO;
OOBEKTUBHBIE M CYOBEKTHBHBIC MpPHU3HAKKW YOWICTB, COBEPIIAEMBIX C OCOOOM
XKECTOKOCTBIO; JI€TEPMUHAHTBl YyOMICTB € 0CO0OW IKECTOKOCTHIO, MEpHI
OOIIECOIMAIBHOTO XapaKTepa MpeaynpexacHus yOUHCTB; Mephl CIElHaIbHO-
KPUMHHOJIOTHYECKOTO XapaKTepa MpeaynpexaeHUs] yOuncTB.

O0bekT W npeaMeT AUCCEPTALNMOHHOIO wuccjaenoBanusa. OOBEKTOM
UCCIJIEIOBAHMSI SIBJISIIOTCSL OOILECTBEHHBIE OTHOILIEHUS, HAIIPAaBJICHHBIE HA 3aLIUTY
JUYHOCTH OT TAaKOro MPECTYIUIEHUs, Kak YyOWHCTBO, COBEPLIEHHOE C OCO0OM
KECTOKOCTBIO, KOTOpPOE SBIIECTCA KpalHE OIIACHBIM NPOSBICHUEM HACWINA U
arpecCUBHOCTH.

IIpeamMeTroM aHMCCEPTALIMOHHOIO MCCACAOBAHUS, SIBIISIETCS YTOJIOBHO-
IpaBoOBasi U KPUMHHOJIOTMYECKAsl XapaKTEpUCTUKA YOHMICTBA, COBEPILIEHHOTO C
0C000H )KECTOKOCTHIO.

Heab0 auccepTanMoHHOM PadOThl SBISETCA CPABHUTEIBHO-IIPABOBOU
aHalIW3 YTrOoJOBHO-TIpaBOBbIX HOpM PecnyOmukum Kazaxctan u  Ksipreizckoit
PecnnyOniuku 00  yOWiicTBE  COBEPIIEHHOM C  OCOOOW  KECTOKOCTBIO,
3aKJTIOYAIOIUICA B BbIPAOOTKE TEOPETUYECKHX TOJIOKEHUM M MPaKTUYECKHUX
pEeKOMEHJalui, HampaBiICHHBIX HA  COBEPIICHCTBOBAHUE  JCHCTBYIOUIETO
YTOJOBHOTO  3aKOHOJATENbCTBA  HCCIAEAYEMBIX TOCYJAapCTB M CO3/IaHUE
3¢ (HEeKTUBHON CUCTEMBI MEp NPEaYNPEXKICHUS JAHHOTO PECTYIICHUS.

MeTogo10ruyeckass OCHOBA [MCCePTALIMOHHOIO MccJeloBaHus. B
KayeCcTBE METOJOJIOTUYECKOW OCHOBBI BBICTYMAIOT OOIEHAyYHbIE METOMAbI
no3HaHus. OCHOBOMOJArarmIMMU NPUHIUIAMHU HACTOSIIEH paboThl SBISIOTCS
JIOTUKO-FOPUINYECKNN, CPaBHUTEIBHO-TIPABOBOM, KOHKPETHO-COLUOJIOTHYECKUI
MeToabl aHanmm3a. llepedncienHpie METOAbl MPUMEHSIMCh IYTEM HCIOJIb30BaHUS
CIIEYIOIIMX KOHKPETHBIX IPHUEMOB: HW3YYEHUE COJEpPKAHUS TEOPETUUECKUX
MCTOYHUKOB, MPABOBBIX HOPM M aKTOB MPUMEHEHHUS MpaBa; aHalu3 U 00001IeHuE
CTATUCTUYECKUX JAHHBIX U MaTE€pUaAIOB YroJIOBHBIX Jied. [lomMumo 3THX METOA0B
UCIIOJIB30BAJICS U DS APYTMX METOJIOB — JOKYMEHTAJIbHBIN, MPEAoJiararoiui
M3y4Ye€HHE HOPMATUBHOIO Marepuajia, U o0000mieHne cyaeOHOM mnpakTuku. B
UCCJIEIOBAHUM IIMPOKO MCIOIB3YIOTCS OOIIEIOTHYECKUEe METOJbl W TPUEMBI:
aHalu3, CUHTE3, MHAYKIUS, IeTyKIHs, aHAJIOTU4.

IloyyeHHbIe pe3yJabTAaTbl HMCCJAC0OBAHHUST W HMX Hay4yHasi HOBH3HA.
Juccepraius COAep>KUT aBTOPCKUIA aHAIN3 MIPUYMH U YCIOBHUH, CIIOCOOCTBYIOIINX
COBEpIICHUIO YOWHCTB, COBEpIIAEMBIX C OCOOON MKECTOKOCTBIO, MPEAIOKEHUS,
HaIlpaBJICHHbIE HA COBEPILICHCTBOBAHHE YIOJOBHOIO 3aKOHOAATENIbCTBA Kak
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Pecniyommuku Kazaxcran, Tak u Keipreickoit PecryOnuku n pekoMeHaanuu ajis
MPaBONPUMEHUTEIBHON MPAKTUKH.

Pexkomenaanuum mno ucnojb3oBanuw. CdhopMmynupoBaHHble B pabote
BBIBOJIbI M TIPEVIOKEHUSI MOTYT OBITh HCIIOJB30BaHBI: IIPU COBEPIICHCTBOBAHUU
YTOJIOBHOTO 3aKOHOJIaTENIbCTBA; B CIICICTBEHHONM U CyJeOHOM TMpaKTUKE; B
y4eOHOM TpoIecce BBICHIUMX MOPHAMYECKUX 3aBEJACHUN MPU HU3YYEHUH U
npenojaBaHUM Kypca YroJIOBHOE IIpaBO; NpH IOATOTOBKE Yy4YeOHOM U
METOIMYECKON JINTEPATYPHL.

Ob6anacTe npumenenusi. OTHACIbHBIC TOJIOXKEHUSI HUCCIACAOBAHUS MOTYT
OBITh UCIIOJIB30BaHbl B HAYYHO-UCCIIEIOBATEIILCKON IESITEILHOCTH M0 MpoOIeMaM,
CBSA3aHHBIM C MPEIYNPEKICHUS yOUICTB, COBEPIIAEMBIX ¢ 0COO0M KECTOKOCTHIO,
B MPaBONPUMEHUTEIbHOU JEATCIbHOCTH rOCyAapCTBEHHBIX "
MPaBOOXPAHUTEIBHBIX OPraHOB, & TAKXKE B BYy3aX IMPU U3YUYCHUHU HOPUIUYECKHUX
JUCIUILIIAH: «YTOJIOBHOE TTpaBo» U « KpuMuHOIOTHSY.

JocymoB Cepum:kan TyneyoBnurun 12.00.08 — KbLIMBIIIYKYTY KaHA
KPUMMHOJIOTHS; KbIIMBIII-ATKAPYY YKYI'Y aIMCTUTH 00IOHYA HOPHUINKA
WIMMACPUHUH KAHAUAATHI OKYMYLITYY J1apasKachblH U3I€HYYI'6 KapaTa

«O3re46 MbIKaa4YbLIbIK MEHEH KHIIH 6JITYPYYAOPAYKbLIMBIII-KA32-YKYKTYK

AJIIBIH AJIYYHYH 4apajiapbD» TeMAaChIHAATBI M CCePTANUICHIHA

PE3IOME

Tyilynayy ce3mep: agaM eATYpPYY; ©3reue MbIKAaybUIbIK MEHEH ajaMm
OJITYPYY; ©3re4e MbIKAaybUIbIK MEHEH aJlaM OJTYPYYHYH OOBEKTHBIYY jKaHa
CyOBEKTUBAYY O€NTuiIepHu; ©3re4e MbIKAaublIbIK MEHEH ajaM eJTYpYYHYH
JETEPMUHAHTTAPBI;, ajaM OJTYPYYHYH aQJIJIbIH QJIyyHYH KajIbl COLUAJIIBIK
MYHO3[I6eTY  4Yapajiapbl; ajJaM  OJITYPYYHYH aIIblH aJIyyHyH aTailblH-
KPUMUHOJIOTUSIIBIK MYHO3Y.

JAucceprannsiiibiKk M3WJII60HYH O0bEKTH KaHA npeaMeTH. M3mineenyH
OOBEKTH MHCAHJIIbI 30MOYJIYKTYH >KaHa arpecCHUBAYYJIYKTYH ©TO KOPKYHYUTYY
KOPYHYIITY OOJIyT CaHalraH, ©3re4e MBIKAaYblIIBIKMEHEH JKacaliraH aJaM eITYPYY
CBISIKTYY KBUIMBIIITap/IaH KOPTrooro OarbITTaldraH KOOMAYK MaMmuiiesep Ooiym
caHanat. /uccepTanMsiiblk U3WIAOOHYH MPEIMETH ©3re4e MbIKAaubLIbIK MEHEH
)KacajiraH ajaM OJITYPYYHYH J>Ka3bIK-YKYKTYK aHa KPUMHUHOJIOTHSJIBIK MYHO3Y
OoJTyn caHajar.

Mmrmun  makcarbin  Kazakcran  PecnyOnukacel  kana — Keiprei3
PecnyOnukacel 60r0HYA ©3r646 MBIKAaUbLJIBIK MEHEH KHUIIU OJTYPYYIep TYypalyy
KBIJIMBIII-)Ka3a-YKYKTYK HOPMAaJIAPBIHBIH  CAJIBIIITHIPMANTYY-YKYKTYK ~aHaJIU3UH
KYPTY3YY, >KaHa OIIOHJIOW 23JI€ HW3WIICHUN >KaTKaH MaMJICKETTEPJUH HIITell
JKATKaH KbUIMBIII-)Ka3a MbBIH3aMUbITApYYyUyJIYTYH JKaKIIBIPTyyra OarbITTaldral
©3reYe MBIKAAYbIBIK MEHEH KHWIMW ONTYPYYIAOpAY aIIblH anyy OoroHYa
TEOPETHUKANBIK KOOOJIOPAY, TAKPBIMOATBIK CYHYIITAPABI KaHA I YapaiapAblH
CHUCTEMACBHIH MIIITEH YbITYY TY36OTY.
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JAuccepraumsiyibik U3UJII60HYH METOA0TOTHAIBIK Herusaepu.
MeTon00THSsIIBIK HETU3 KaTaphbl TAaHBI-OMIYYHYH KaJIbl WIMMUANA METOANOPY
ypIraT. bya MINTHH HETW3rH NPUHIUMNTEPU TAIJIOOHYH JIOTUKAIBIK-IOPUIUKAIIBIK,
CAJIBIIITHIPMANTYY-YKYKTYK, KOHKPETTYY-COLIMOJOTHSIIIBIK ~ METOIA0pY  Ooiymn
caHanat. CaHanraH METOOJIOp TOMOHIEry KOHKPETTYY bIKMalaplbl MaliJaiaHyy
apKbUTYy KOJJOHYJIY: TEOPUSIIBIK OYyJIaKTapblH, YKYKTYK YEHEMIEPAUH >KaHa
VKYKTY KOJJOHYY AaKTbUIAPBIHBIH Ma3MyHYH M3WII66; CTATHCTUKAJIBIK
MaaJIbIMAaTTapAbl KAaHA KBUIMBIII HIITEPUHUH MaTEPUAIAAPBIH TAJJI00 KaHa
XKanmpui00. by MeToaa0pA0H ThIIKApH! Oalika Oup Katap METOII0P — YCHEM UK
MaTepruaIapAbl HM3WIAOOHY aHa COT MPAKTUKAIAPbIH JKAJIIBUIOOHY KaparaH
JOKYMEHTAJJIBIK METOJ KOJJIOHYyNny. M3wuineene Kanmsl JOTMKAJIBIK METOIIOP
’KaHa BIKMajap KEHUPHW NanJajJaHbuIaT: Tall00, CUHTE3, MHAYKIUA, ACAYKLWs,
aHaJIOTHSI.

N3un106HYH QJBIHIAaH KBIABIHTBIKTAPHI KaHA aJapAblH HIMMUN
JKaAaHBIYBLIABITBI:  JWccepranmss ©3re4e  MBIKAaybUIBIK MEHEH jKacairaH
KUIIUOITYPYYT® IIAPT TY3T6H ceOenTepau kKaHa mapTTapbl aBTOPAYK TaJI00HY,
Kazakcran PecnyGnukacbiabiz, omoH01 371 Kbiprei3 PecmyOnruKachIHBIH jKa3bIK
MBbI3aMJIapblH OPKYHJOTYYT® OarbITTaliraH CyHYIITap/Abl jKaHa YKYK KOJIJIOHYY
MPAKTUKAChl YUYH CYHYIITaMaJIapIbl KAMTBINT.

Iaiigananyy OorH4a cyHymramajgap. WMmre Ty3yJireH >XbIUBIHTBIKTAp
’)KaHa ~ CyHYyIITap  MalJalaHbUIBIIMIBI  MYMKYH:  JKa3blK  MbIii3aMJapbiH
OPKYHAOTYYAO; TEPree ’KaHa COT IMPAKTUKACBIHAA; JKa3blK YKYI'y KypCyH
YHUPOHYYZ® KaHa OKYTyyJa >KOTOPKY IOPHUIMKAIBIK OKYY aWJIApBIHBIH OKYY
MPOLIECCUH]IE; OKYY YKaHa METOAMKAJBIK ala0usATTapAbl Aasip100/10.

Koanonyy 4eiipecy. M3mineenyH aipsiM 5k000J10py ©3roue MbIKAaubLIbIK
MEHEH KHUIIM OJTYPYYJepay allblH alyy MEHEH OalaHbllIKaH Keuremnep
OOIOHYAa WIMMUNA W3WINOOUYIYK HIIMEPIYYIYKTO, MaMIICKETTHUK JKaHa YKYK
KOProo OpraHAapbIHbIH YKYK KOJJOHYYUYYJIyK HIIMEPAYYIYTYHIO, )KaHa OLIOHI0U
e «Kpimmblm-xkasza ykyry» xaHa «KpuMUHOJIOTHS) FOPUAMKAIBIK cabaKTapbiH
YipeHyyie K0XK10p10 KOJJA0HYJIca O0JIOT.

JocymoB Cepumikan TyJey-yJibl, 3aH FbLIBIMbI KAHAHIATBIHBIH
FBUIBIMH Jdpe:ke aay yuliH 12.00.08 — KbLIMbIC KYKBIK KOHE KblJIMbICTBI
3epTTey, KbUIMBICTBIK-aTKAPYIIbl KYKbIK MAMAHABIFbI 00MbIHIIA «AHPBIKIIA
3YJIBIMIBIKIICH KACAJIFAaH OJITIPYIIIIKTI eCKepTyaiH KbIIMbICTBIK-
KYKBIKTBIK HIAPAJapbD» TAKbIPbIObIHA APHAJIFAH AMCCePTALUS
TYUIHJEMECI

Tyitinai ce3gep: oATIPYMIUNK, 3WIBIMIBIKIICH >KacajlfaH OJTIPYIILUTIK,
3WIBIMABIKIICH JKacajfaH eONTIPYWITIKTIH OOBEKTHBTI KOHE CYOBEKTHUBTI
Oenriiepi, ONTIPYMIUTIKTI €CKEPTYAIH >KalIbl OJIEYMETTIK TYPIHIH IIapajapsbl,
ONTIPYIIUTIKTI €CKepTY/I1H apHalbI-KPUMHUHOJOTHSIIBIK TYPIHIH LIapaiapbl.

JluccepTanusJibIK 3epTTeyAiH 00beKTi MeH MIHi. 3epTTey 00BeKTiIepiHe
OCBIH/Iall KbUIMBICTAp/IaH TYJIFaHbl KOpFayFa OarbITTaJIFaH KOFaMJIbIK KaTbIHACTap,
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afpbIKIIa 3YJIBIMIBIKIICH KacallFaH OTIPYIIUIIK CeK1I/1, 30PJIbIK-30MOBLIBIK JKOHE
OaCKBIHYIIBIIBIK CEKUIIl aca KayllTi OOJIbIN TaOBLIAThIH KbUIMBICTAp >KaTabl.
JuccepTanMsuiblK ~ 3€pTT€Y  MOHIHE  alpbIKIIa  3YJIBIMIBIKIIEH — YKacajlfaH
KbUIMBICTBIK-KYKBIKTBIK ~ JKOHE  KPUMHUHOJIOTHMSUIBIK ~ CHIIaTTaMachl  0ap
OJITIPYIILTIKTEp OOJIBITT TaObLIA/IbI.

JuccepTaumsijibIK 3epTTEYAiH dAiCHAMAJIBIK Heri3i. OJliCHaMalbIK Heri3
pPeTiHJI€ TaHBIMHBIH KaJIIBIFBUIBIMHU 9J1iCi Kipesl. OChI )KYMBICTBIH HET13 KaJIayIIbl
KaFUJachl TalfayJblH KUCHIHABI-3aHIbI, CaJTBICTBIPMAIBI-KYKBIKTBIK, HAKTHI-
QJNIEYMETTIK oficTepi OoNbIm TaObUIambl. AMWTBUTFAH OJICTEp Kelleci HaKThI
TOCUIACP/Il Mai1aaHy JKOJIBIMEH KOJIAHBUIIBI: TEOPETHKAIBIK KO3IEPAiIH, 3aHIBIK
HOpMaJapAblH JKOHE KYKBIKTBI KOJJAHy AaKTUIEpIHIHMA3MYHBIH  YHpPEHY;
CTAaTUCTHKAJIBIK TOJBIKTHIPYJIAp MEH KBIIMBICTBIK 1C MaTepHaAapbIHTAIIAY KOHE
xKanmeutay. by omictepaeH Oacka, 0acka J1a oJicTep Kartapbl KOJAAHBUIIBI —
HOPMATHUBTIK MaTepUabl OKYy JKOHE COT I1C-TOKIPUOECIH IKaIbLIAybl
OapKaMIANuTBIH JEPEKTI 9icTep. 3epTTey OapbIChIH/IA KAl JIOTUKAJIBIK JIICTEP
MEH amaJijiap KeH TypJie KOJIJIaHbUIAJIbl: Tajaay, >KUHAKTAY, MHAYKIHS, JeAYKIIHUS,
YHIIECTIK.

3epTTey/ieH aJbIHFAH HOTH:KeJIep KOHe OJIAPJAbIH FHUIBIMHU KAHAJIBIFbI.
Huccepranusiga cebentep MEH MApTTapAblH aBTOPJBIK Tajjaybl Oap, alpbIKiia
3YJIBIMJIBIKIIEH JKacaliFaH eJITIPYIIUIIKTI JKacayra cebenrecerin, Kaszakcran
PecniyOnmmkaceiamarsl cusikThl KbIpFei3ctan PecryOnmukachiHIa Ja KBUIMBICTBIK
3aHHAMaHbl KETUIAIpyre OaFbITTAIFAH YCBIHBICTAP KOHE KYKBIKKA M€ OOIYIIBLIBIK
1c-ToXipuOere apHaJiFaH YChIHBICTap Oap.

Koanany 0oiibiHma yceiabicTap. JKyMbIC OapbIChIHAAFBI TY>KbIPBIM/IAJIFaH
TYHIHACp JKOHE YCBHIHBICTAD MBIHA Ke3/I¢ KOJJaHyFa OOJaabl: KbUIMBICTHIK
3aHHAMaHbl KETUIIPY OapbIChIHAA, TEPTey JKOHE COT 1C-TIKIPUOECIHAE, HKOFaphl
3aH MEKEeMeJIepIH/E KbUIMBICTBIK KYKBIK JTOPICIH OKY >KOHE OKBITY OapbICHIHIAFHI
OKY TIPOILIECIHE, OKY JKOHE 9/IiCTEMEIIIK 9/1cOneTKe JalbIHaay OapbIChIH/IA.

Summary
of Dosumov Srimzhan Tuleuovich thesis work on a theme:
“Criminal law measures of homicides prevention, committed with
extreme brutality” for the degree of candidate of legal sciences with a
specialization in 12.00.08 — Criminal Law and Criminal science; Criminal
Executive Law

Subject: criminal law measures to prevent the overkills.

Key words: murder; overkill; objective and subjective evidence of the
overkills; determinants of the overkills; the generally-social measures to prevent
the shooting; especially criminological measures to prevent the shooting.

Object of dissertation research. Object of research are the public relations
to protection of person against such crime as the overkill which is the extremely
dangerous expression of violence and aggressions. Object of research are criminal
law and the crime character of the overkill.
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The aim of the thesis is a comparative legal analysis of criminal law of the
Republic of Kazakhstan and the Kyrgyz Republic about the murder committed
with extreme cruelty, involving the development of theoretical provisions and
practical recommendations aimed at improving the existing criminal legislation of
the investigated States and the establishment of an effective system of prevention
of this crime.

Methodological framework of dissertation research. As a methodological
framework of dissertation research appears general scientific methods of
knowledge. Fundamental Principles of this research are logical-juridical,
comparative legal and concrete-sociological methods of analysis. The above-
mentioned methods applied by using following concrete methods: studying of
theoretical source, legal norms and act of application of law; analysis and
generalization of statistical data and the evidence in a criminal case. In addition to
these methods also some other methods - documentary, assuming studying of
standard material, and court practice generalization was used. In research general-
logical methods and acceptances, such as the analysis, synthesis, induction,
deduction and analogy are widely used.

Research results and their scientific novelty. The thesis contains the
author's analysis of the reasons and conditions to making of the overkills,
proposals are aimed at improving the criminal law of the Republic of Kazakhstan
and the Kyrgyz Republic, as well as recommendations for enforcement.

Recommendations for use. Formulated conclusions and recommendations
can be used: the improvement of the criminal law; in the investigative and judicial
practice; in the educational process of higher legal institutions in the study and
teaching of the course of the criminal law; the preparation of educational and
methodical literature.

Field of use. Particular provisions of the thesis can be used in scientific
research concerning problems related to criminal law measures of homicides
prevention, committed with extreme brutality, in law-enforcement activity of
appropriate government authorities and officials in this field, and in higher
education institutes of in studies of “Criminal law” and “Criminology”.
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