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OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh  TeMbl  JMCCEPTAIMOHHOIO  MCCJedOBaHusl.  YOuUNCTBO
HOBOPOXKJIEHHOT'O peOCHKA MaTEPhIO BBI3BIBAET HIUPOKHUI pE30HAHC B OOIIECTBE, OTpaXKast
cepbe3Hble MpoOJemMbl B cdepe 3aummThl JAETCTBA W MATEPUHCTBA. IJTO JCsHUE
3aTparuBaeT  (QyHIaMEHTalIbHbIE OCHOBBI YEJOBEYECKMX OTHOIICHWM, Hapylas
€CTECTBEHHBIE TIpaBa Ha *U3Hb M OE30MaCHOCTb CAMBIX YSI3BHMBIX YJICHOB OOIIECTBA,
KOTOpBIE TMOJIHOCTHIO 3aBUCIT OT 3a00ThI M 3aIMThl B3pOCTbIX. OOIIECTBO CTPEMUTCS
oOecneunTh 0€30MacHOCTDh M 3aIIUTY JI1 BCEX CBOUX WIEHOB, OCOOCHHO IS T€X, KTO HE
MOJKET 3alIUTUTDH CeOsI CaM.

OO1ecTBeHHAass OMAaCHOCTh 3TOTO MPECTYIUICHUS 3aKIII0UAeTCsl HE TOJBKO B (hakTe
JUIIEHUS dKU3HU HOBOPOXKJICHHOTO, HO U B MOJIPHIBE IOBEPUS K MHCTUTYTY MaTEPUHCTBA
U CEMEWHBIM IIEHHOCTSIM. YOWIICTBO peOCHKa MaTepbl0 CTaBUT IO  Yrpo3y
OOIIIECTBEHHOE TIOHMMAaHKME O€30MAaCHOCTH M 3AIUIIEHHOCTH CaMbIX YS3BUMBIX UYJICHOB
oOmecTtBa — jereil. Takoe mpecTyruieHHE 3aTparMBaeT TyOOKHE SMOIMOHAIIbHBIE U
ATUYECKUE aCIEKThI, BhI3bIBAsl OOIIECTBEHHOE OCYXIACHUE U TpeOOBaHUE MPUHATUS MED,
HaIpaBJICHHBIX Ha 3alIUTy XU3HHU JIeTed W MPeaynpekJeHUE MOJO0OHBIX JESHUM B
OymyIiem.

AHanu3 MEXIyHApOJAHOTO OMbITa B PEryJIUPOBAHUN OTBETCTBEHHOCTU 3a YOUICTBO
MaTephi0 HOBOPOXKICHHOTO pEOEHKA MO3BOJISIET BBIABUTH 3(PPEKTUBHBIC MOAXOABI U
MPAKTUKH, KOTOpPbIE MOTYT OBbITh MPUMEHEHBI B OTEYECTBEHHOM 3aKOHOJATEJIHCTBE.
PaznuyHbie CTpaHbl UMEIOT CBOM MOJAXOJbl K KBIM(UKAIMK W HaKa3aHUIO 3a 3TO
MPECTYIJIEHUE, YTO OTPAKAET KYJIbTYpPHbIE U COLMAIbHBIE OCOOEHHOCTH, IO3BOJISET
BBISIBUTDH KaK OOIIME TEHACHIIMH, TaK U crenudpuueckue 0COOEHHOCTH MPaBOIIPUMEHEHUS
B pa3HbIX cTpaHaX. CpaBHUTENbHOE MPABOBEICHUE CIIOCOOCTBYET OOMEHY 3HAHUSIMU U
JTYYIIAMU TPAKTUKAMU, YTO BAXKHO JJIsl TApMOHU3AIMN HAIIMOHAJIBHBIX MTPABOBBIX CUCTEM
C MEXyHapOIHBIMU CTaHIAPTAMHU.

[TonumaHnre NCUXUYECKUX M (PU3NYECKUX COCTOSTHUN Mateped, KOTOpPhIE MOTYT
NPUBECTH K TaKUM TParudecKuM JIeIHHUsIM, TpeOyeT TJIyOOKOro  aHaimsa.
[IcuxoTpaBMHUpYIOIIKE CUTYyallMd, MOCIEPOJOBAsl NENPECCUST U JPYrue IMCUXHYECKUE
pacCTpOMCTBA WIPAKOT 3HAYUTEIBHYIO POJIb B MOTHMBALMM IIPECTYIUICHUU. Takue
JIEUCTBUS MOTYT OBITh BBI3BAHBI PA3IMYHBIMUA OOCTOATEIHCTBAMHU, BKITIOUYAS TICUXUYECKOE
COCTOSIHUE MAaTE€pH, COLUAITBHO-3KOHOMUYECKHE TPYIHOCTH, KYJIbTYPHBIE U PEIIUTUO3HbBIC
¢daktopel. [loHMMaHue MOTHUBAIMM U  OOCTOSITENICTB, TMPHUBOIANIMX K TaKUM
MPECTYIJICHUSAM, HEOOXOAUMO Mg pa3pabOTKU 3(PPEKTUBHBIX Mep MPOPUIAKTUKUA H
MOAACPKKHU KEHIUH B KPUBUCHBIX CUTYaIUSX.

N3yyeHue yronoBHO-TIPaBOBBIX AaCIMEKTOB YOMIICTBA HOBOPOXKJIEHHOTO pPeOEHKa
MaTeppo CcrocoOCTBYeT (HOPMUPOBAHUIO KOMIUIEKCHOTO MOAXO0Ja K PEHICHUIO0 3TOU
MpoOJIeMBbl, BKJIIOYAIOLIETO HE TOJIBKO YrOJOBHO-TIPABOBBIE MEPhI, HO U COLIMAJIbHbBIE
MPOrpamMMbl MOJACPKKH U peabuiIuTalui. ITO UCCIIEeI0BaHUE CIOCOOCTBYET HE TOJIBKO
MOHUMAHUIO IOPUJIMYECKUX M COIHAIBHBIX AaCMEKTOB MPOOJIEMbl, HO U pa3paboTke
KOMIUIEKCHBIX MEp, HAIpPaBJICHHbIX Ha MPEIOTBPAIICHUE TaKUX MPECTYIUICHUH, 3alIUTy
XKU3HU U 3]I0POBbS HOBOPOXKIEHHBIX U MOMJIEPKKY >KCHIIUH B CIOXHBIX >KU3HEHHBIX
CUTYyalHusX.

HccnenoBanue yrojloBHO-MPABOBBIX aCIEKTOB yOUKCTBA MAaTEPbIO HOBOPOKIEHHOTO



peOeHKa SIBISIETCS BXKHBIM M HEOOXOJIMWMBIM [IJISl YIIYUIIICHHs] TTPaBOTPUMEHHUTEIIBHON
NPAKTUKH, YKPEIJIEHUS COLMAJbHOM 3alluThl W 0OecrneueHusl CHpaBeAJIMBOrO
IPaBOCYIUSI.

B cBete u31105KeHHOTO, MpEACTaBICHHAs TeMa UCCIIEIOBAHUS SIBJISETCS aKTyallbHOM,
UMEIOIeN HayYHO-TIPAKTUYECKYIO0 3HAUMMOCTD MOJYYEHHBIX PE3yJIbTaTOB.

CBsi3b TeMbl JHCCEPTAIMM € NMPUOPUTETHHLIMU HAYYHBIMHM HANPABJIEHUSMMU,
KPYIHBIMH HAYYHbIMM NporpaMmMaMu (IPOEKTaMH), OCHOBHBIMM HAy4HO-
HCCJIeA0BaTEeIbCKUMHU padoTaMu, MPOBOAUMBIMH 00Pa30BaTeJbHLIMUA U HAYYHBIMU
yupe:kaeHusiMu. JrccepTarlmoHHOE WCCIICOBAHUE SBISICTCS WHUIIMATUBHOW pabOTOM,
UMEIOIIEH TECHYI0 CBSI3b C HAay4YHBIMH HCCIEJOBaHMSIMH B oOjactTu OOpbOBI C
npecTynHocThio B Kbipreizckoit PecyOmnuke.

Henu u 3apaum umcciaenoBanus. Llenpro quccepTallMOHHON palOTHI  SIBISIETCS
KOMILJIEKCHOE TEOPETUKO-IIPABOBOE MCCIIENOBAHNE YOUICTBA MATEPbIO HOBOPOKIEHHOTO
pebeHKa, a TakKe BbIpabOTKA MPEAJIOKEHUH TI0 COBEPIICHCTBOBAHUIO  MeEp
IIPOTUBOJCHCTBHSI.

JUist  AOCTWMIKEHWs YKa3aHHOM 1enu ObUTM TOCTaBIEHBI CIENYIOUUE 3aJa4vM
JUCCEPTALMOHHOIO UCCIIEN0BAHMS:

- TPOBECTH aHaIM3 CTAHOBJEHUS U  PA3BUTHUA  3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a YOWHCTBO MATE€pbhl0 HOBOPOXKICHHOIO peOEHKa B HCTOPHUH
YTOJIOBHOT'O MPAaBa;

- IPOBECTH aHAJIM3 3aKOHOJIATEIbCTBA 3apyOCKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a
yOHMIICTBO MaTepbi0 HOBOPOXKIEHHOTO PEOCHKA;

- ONpENENHUTh OOIIECTBEHHYIO OINACHOCTh YOMKCTBAa MAaTe€pbl0 HOBOPOXKIEHHOTO
peOeHKa;

- U3y4YUTh OOBEKTUBHBIE MPU3HAKN YOUICTBA MaTEPbI0 HOBOPOXKJIEHHOTO PEOCHKA;

- HUCCJenoBaTh CyOBEKTHBHBIE MPU3HAKU YOMICTBA MaTepbi0 HOBOPOXKIAEHHOTO
pebeHka;

- OMpEeNeNuTh OCOOEHHOCTH KBaM(HKAIMK YOMICTBA MATEPhI0 HOBOPOKICHHOTO
pebeHKa, a Takxke pa3padoTaTh NPEUIOKEHNUS U PEKOMEHIAlluU 110 COBEPIICHCTBOBAHUIO
Mep 60pBOBI B 3TOM cdepe.

Hay4yHasi HOBH3Ha JHUCCEPTALIMOHHOIO MCCJIEIOBAHUSA 3aKIIOYAETCA B TOM, YTO
TO OJHA M3 IMEPBBIX padOT, IMOCBALICHHBIX KOMIUIEKCHOMY TEOPETUKO-IIPAaBOBOMY
HCCIIEIOBAaHUIO Majou3y4eHHOro B Kelpreizcrane yOuiicTBa MaTtepbl0 HOBOPOXKIEHHOTO
pebeHKa, MOJIrOTOBJIEHHOTO Ha MOHOrpaduueckoM ypoBHe. B nuccepranmonHoi padore
CYKJ€HUS U MOJXOJ UCCEePTaHTa OTpakaeTcsl B pa3pabOTaHHBIX NMpPHU3HaKaxX yOuicTBa
MaTepbi0 HOBOPOXKACHHOTO peOeHKA.

B wactHOCTH, B IUCcCcepTanuu:

- B Ipollecce TPOBEJICHUS aHalM3a pPa3BUTUS  3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a YOWICTBO MATEpPhIO HOBOPOXKJIEHHOTO peOEHKa BBISBICHO, YTO
OTHOLIEHUE K JTAaHHOMY IPECTYITHOMY JESHHUIO B Pa3IMYHbIE UCTOPUYECKHE NEPHOJBI
3HAYUTEIBHO OTJIMYAJIOCHh B 3aBUCUMOCTH OT MOPAJIbHBIX, PEJIUTHO3HBIX U KYJIbTYPHBIX
YCTAaHOBOK OOIIECTBAa. ODTH Pa3IHuUsi TaKXKE OTPAKAIUCh B TMPAKTUKE MPUMECHCHUS
YTOJOBHOIO 33aKOHOJATENbCTBA, KOTOpas MpETepresia 3HAYUTENIbHbIE W3MEHEHUsS: OT
MATKHX HaKa3aHWUW U ydeTa CMATYAIONTUX 0OCTOSTENbCTB /10 O0JIee CTPOTHX MEp M OTKa3a
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OT y4eTa MCUXOJIOTUYECKOTO COCTOSIHUSI MaTepPH;

- 000CHOBAHO, YTO 3aKOHOJIATEIHCTBO 00 OTBETCTBEHHOCTH 3a YOMHCTBO MaTephio
HOBOPOXJICHHOTO peOCHKa B 3apyOEKHBIX CTpaHaX MPEACTaBIseT COO0H BaXHYIO U
MHOTOTPaHHYIO 00JacTh IMpaBa, OTPAXKAIOIIYI0 CIIOXHBIC B3aUMOACHCTBHS MEXTY
NPaBOBBIMH, COIMATBHBIMA M MEAWIIMHCKUMH ACIEKTaMHU. YTBEPKICHHE O BaXHOCTH
KOHTEKCTa W JBOJIOLUN COLMOKYJIbTYPHBIX HOPM B IOHUMAaHHH 3aKOHOJATEIHCTBA O
NPECTYIUICHUSAX, CBS3aHHBIX C YOMHCTBOM HOBOPOXKICHHBIX, SIBISETCS KIFOUEBBIM
aCTIeKTOM;

- CpPaBHHUTEJIBHOE U3YUYCHHE 3aKOHOJATEeNbCTBA pPAa3JMUYHBIX CTpPaH IO3BOJSET
BBISIBUTH Kak OOIIME TEHACHIIMU, TaK U CHEIU(PUUYECKHE MOAXOJbI K 3TOMY CIOKHOMY
Bonpocy. Takoe rccieaoBaHre HE TOJIBKO 00OTaIIaeT MPaBoOBYIO HAYKy, HO M TIOMOTAET B
pa3paboTke 6osnee 3(p(PEeKTUBHBIX M CIPABEUIMBBIX MPABOBBIX HOPM, HalpaBJICHHBIX Ha
MpeoTBpaICHUE U aJICKBaTHOE HAaKa3aHHE 3a YOHICTBO HOBOPOXKIACHHBIX JETEH;

- B MICCIIEZIOBAaHUHA OOOCHOBAHO, YTO MOHSATHE YOMIICTBA MaTEPbIO HOBOPOKICHHOTO
peOeHKa OXBaThIBAET UIIMPOKUN CHEKTP IOPUINYECKUX, ICUXOIOTMUYECKUX, COLUATIbHBIX U
MEAUIMHCKUX acCHEKTOB. ODTO CJOXHOE SBJICHHE TpeOyeT IIyOOKOro MOHUMaHWs U
KOMIUIEKCHOI'O TIOJX0/a K €ro aHajnu3y u peuieHuio. [IpusHanue ocoObix 00CTOSTENBCTB
U COCTOSIHHM, B KOTOPBIX MaTEpU COBEPIIAIOT TaAKUE JAESIHUS, TO3BOJIAET OOJIee aleKBaTHO
OLICHMBATh HMX JCHUCTBUA W pa3padarbiBaTh 3GHEKTUBHBIE MEPbl MPOYUIAKTUKU U
HOJICPIKKH;

- 000CHOBaHO, 4YTO, HECMOTPA Ha pa3IUYHbICE HW3MEHEHUS B YrOJIOBHOM
3aKOHO/IATEIBCTBE M MPABONPUMEHUTENIBHON MPAaKTUKE, COXPAaHEHHE HOPM O HaKa3aHWUU
3a YOMICTBO MaTepbi0 HOBOPOXKIACHHOTO pEOCHKA CBUICTENLCTBYET O MOCTOSHHOU
3a00Te rocynapcTtBa O 3alllUTE€ XU3HHM JeTell. YOUNCTBO HOBOPOXKIECHHOIO pPeOEHKa
OCTaeTCsl CEPhEe3HBIM MPECTYIUICHHEM, 32 KOTOPOE MPETyCMOTPEHBI COOTBETCTBYIOIINE
Mepbl YTOJIOBHOTO Haka3aHMs. Takol moIxo/ oTpakaeT 6amaHCc MEeKIy HeOOXOIUMOCTHIO
HaKa3aHUusg ¥ YYETOM IICHXOCOIMATIbHBIX (haKTOpPOB, OOecrmeunBas 3anUTy HauOoJiee
ySI3BUMBIX YICHOB OOIIECTBA U MOJJIEP’KUBasi CIPaBEIJIMBOCTb B IPABOBOW CUCTEME;

- COACPXHUT aHalIu3 OOBEKTUBHBIX U CYOBEKTUBHBIX MPHU3HAKOB, KOTOpHIE
XapaKTepU3yIOT YOUICTBO MaTEPbi0 HOBOPOKJIEHHOTO pEOCHKA;

- TPEICTaBJICHO aBTOPCKOE OIpeAeNieHUe M KIIOUYEBble 3JEMEHThl YOuiicTBa
MaTepbi0 HOBOPOXKJIEHHOTO pEOCHKa;

- GopMynMpYIOTCSI  BBIBOABI W TPEAJIOKEHHUS,  HalpaBlICHHbIE  Ha
COBEPIIIEHCTBOBaHUE Mep OOpPHOBI C YOUICTBOM MaTEPhi0 HOBOPOXKICHHOTO PEOCHKA.

I[IpakTnyeckass 3HAYUMOCTb HMCCJEOBAHUSI 3aKIIOYaeTCsl B TOM, UTO
BBIpa0OTaHHBIE B TIPOIECCE WCCICAOBAHUSA PE3YNIbTAThl, TOJOXKEHHUS, BBIBOIABI U
MPEJIOKEHUS, M3JI0KCHHBIE B JUCCEPTAlMM, TOCTYXKaT OJHUM M3 OCHOBAaHUM st
COBEPIIICHCTBOBaHUSI Mep OOphObI C YOMHCTBOM MaTe€pbi0 HOBOPOXKIACHHOTO peOeHKa B
ACSTENIbHOCTH TMPABOOXPAHUTENBHBIX OPTraHOB; TIPU COBEPUICHCTBOBAHUU HOPM
3aKOHOJATENIbCTBA; MOTYT OBITh HCIOJIB30BaHbl B  HAyYHO-HCCJEI0BATEIbCKON
JesITeIbHOCTH, B JAJbHEWIIIEM MPU MTPOBEICHUH HCCIIEA0BAHUS 110 Mpobdiemam youiicTa
MaTepbl0 HOBOPOXKIEHHOro pebGeHka. HayuHble mMonoXKeHHs, HMEIOIIME HE TOJIBKO
TEOPETUYECKOe, HO U MPaKTUUYECKOE 3HAYEHHE, COAepiKalluecs B JUCCEPTAlM MOTYT
OBITh MCTOJIb30BaHbl B YYEOHOM TIpoOllecce FOPUAMYECKUX BY30B M (DaKyJIbTETOB MpHU



MPENOIaBaHNK  Psila TPABOBBIX JTUCIUIUIMH: YTOJIOBHOE TMPaBO, KPUMHHOJOTHUS W
npoduiiakTHKa MpaBOHApyICHUH.

OcCHOBHBIE M0JIOKEHUS JUCCEPTANNH, BBIHOCMMbIE HA 3aIIUTY:

1.Mctopusi cTaHOBJEHUS W Pa3BUTHUSI YTOJOBHOM OTBETCTBEHHOCTH 3a YOMICTBO
MaTEphI0 CBOETO HOBOPOXKICHHOTO PeOEHKA OTpakaeT MHOXKECTBO (aKTOPOB, BKIIIOUAS
U3MEHEHHUSI B OOIIECTBEHHOM MHPOBO33PEHUHM, MOpPAJIbHBIX HOpPMaxX U IPaBOBBIX
N0JIX0/1ax. DTOT MPOIIECC SBISETCSA CIOKHBIM M MHOTOTPAHHBIM, OTpa)asi SBOJIOLHUIO
COIMOKYJIBTYPHOTO M TIPABOBOTO KOHTEKCTa HA MPOTSHKCHWH HWCTOPUH, K OCHOBHBIM
acrekTaM KOTOpPOTO CIIEyeT OTHECTU: 60-nepevlX, H3MEHEHUS B OOIECTBEHHOM
MHPOBO33PEHUU U MOPAIBbHBIX HOpMax: [)Ieonroyus eocnpusmusi mamepurncmea: C
TEYECHUEM BPEMEHH BOCTIPUSTHE POJI MaTePHU M MATEPUHCTBA B OOIIECTBE MPETEPIICBAIIO
n3MeHeHus. Ecim B JpeBHHWE BpeMEHa MATEPUHCTBO MOTJIO pAacCMaTpUBaThCA B
KOHTEKCTe 0o0Jiee IIMPOKUX COMHOKYJIbTYPHBIX W PEIMTHO3HBIX TPAKTUK, TO B
COBPEMEHHOM MHPE OHO Yallleé BCEr0 acCOLMUPYETCS ¢ OTBETCTBEHHOCTHIO M 3a00TOM O
netsix. 2)Pacwupenue npas swcenwun: Ilporpecc B 00JacTH T'€HAEPHOTO PAaBEHCTBA U
3allUTHI TPaB >KCHIIMH CIOCOOCTBOBAJ M3MEHEHUIO OTHOIIECHUS K MaTepsiM M HUX
OTBETCTBEHHOCTH TIE€pe/l 3aKOHOM. YBEIMYCHUE IPABOBbIX TapaHTUN MJis >KEHIIUH,
BKJIIOYAs MPaBO Ha abOPT U JOCTYI K PEMPOIYKTUBHBIM YCIyraM, TaKke MOBJIUSIO Ha
MOHUMaHue OO0sA3aHHOCTEW Matepel. Bo-6mopwix, U3MEHEHHUS B IPABOBBIX IOJX0JIAX:
1)Pa3zsumue yzonoenoco 3axonooamenvcmea: C pa3BUTHEM O0OIIECTBAa U TOCYAapCTBA
3aKOHOJIATEILCTBO CTAHOBUIIOCH Oosiee auddhepeHITMPOBAaHHBIM | JICTAIM3UPOBAHHBIM. B
pe3ynbTaTe yOMIICTBO HOBOPOXKIIEHHOTO TMEPecTajo paccMaTpUBAaThC KaK OJHO U3
MHOKECTBA MPECTYIUICHUH W CTAJIO PETYIHPOBATHCS CHCIUANBHBIMA HOpMaMu. 2)Vuem
ncuxudeckoeo cocmosanusi. COBpPEMEHHOE MpaBO Bce OO0JEe YUMUTHIBAET ICHUXUYECKOE
COCTOSIHHE TIPECTYITHUKA TPH ONPEACIICHUH CTENEHU €r0 YTOJOBHOW OTBETCTBEHHOCTH.
DTO MPHUBEJIO K TOMY, YTO B Ciiydae yOUICTBA HOBOPOXKACHHOTO peOCHKA YUYUTHIBAKOTCS
00CTOSITEILCTBA, TaKWE KaK IIOCIepOAOBas JENpeccus WKW Jpyrue TCUXUYECKHe
paccTpoiicTBa. B-mpembux, SBOMONUS MPABOBOM 3amuThl Aeteil: [1)[Ipuznanue npas
pebenka: B coBpeMeHHOM OOIIECTBE JI€TH MPU3HAIOTCA CYOBEKTaMU IMPaB U HMEIOT
OmpeJelieHHbIC TapaHTUM 3alllMThl, BKJIOYAs 3alUTy OT HAacWwiuig W yOuiicTBa.
2)Cneyuanuzupoéartvle 3aKOHbl U npocpammul. B HEKOTOPHIX CTpaHaX MPUHUMAIOTCS
CrierMaIbHbIC 3aKOHBI U MIPOTPaMMBbI JIJI MPEJOTBPAILEHNS YOUNCTBa HOBOPOXKIECHHBIX U
3allUTHl  TpaB JeTei, BKJIOYAas MPOTpaMMbl 1O peaduUTallid MaTteped C
MTOCJIEPOIOBBIMU TICHXUYECKUMHU PACCTPONCTBAMM.

2. IlpoBeneHHOE MCCIIEIOBAaHME YTOJIOBHOTO 3aKOHOAATENIhCTBA PA3IMYHBIX CTpaH
MOKAa3aJI0, 9YTO UMEIOTCS OTINYUTEIIbHBIE OCOOCHHOCTH PEryJIUPOBAHMS OTBETCTBEHHOCTH
3a yOWIICTBO MaTephl0 HOBOPOXKIACHHOTO peOeHKa, KOTOPhIC MPOSBISIOTCS: 80-NEPBbIX,
HaJIMyue CIelHUaIbHOM HOPMBI 00 OTBETCTBEHHOCTH 3a Takoe nesHue (YK Kanaapi, PO,
PK); 60-6mopuix, OTCYyTCTBHE CaMOCTOSITETLHOW CTaThH OO0 OTBETCTBEHHOCTH 3a TaKOM
BUJ yOuiictBa (Smonus). B Takux ciaydasx OTBETCTBEHHOCTh HACTYIAET MO OOIIUM
CTaThsIM 00 YOMICTBE, YTO MOKET MIPUBECTU K 00JIEe CTPOrOMY HAKA3AHHIO; 8-MpemblX,
MMEETCS CIEIUaTbHBIN CyOBeKT mpecTyruieHus: [Ipectyrienne MoXeT ObITh COBEPIIIEHO
TOJIBKO MaTrepbio HOBOpoxkaeHHoro pebenka (Lleemus, CHI); 6-uemsepmuix,
muddepeHMpoBaHHBIM MOAX0J K KBaIH(UKAIMK YOUICTBA HOBOPOXKICHHOTO: a) B
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3aBUCUMOCTH OT CyOBEKTa MPECTyIUIeHHus (MaTh, OTEI, APYTHe JUIa) U 00CTOSATEIHCTB
ero copepuieHusi (Kopesi, Aurnus, JlatBus); 0) ¢ yyeToM MOOYXAarolux JeWCTBUN
coy4yacTHUKOB (Mtanus); 6-nameix, BIUsIHIE MOMEHTa BO3HUKHOBEHHS YMbICIIa (3apaHee
WIM BHE3aIlHO) Ha Ha3HaueHue Hakazanud (['ommannus); -uecmoix, BpEMEHHBIE PAMKHU:
[IpecTymienrue oxBaThIBa€T MEPUOJ POJAOB M HEMOCPEACTBEHHOE BpEMs IOCIE HUX
(paccmaTpuBarOTCs B OOJIBIIMHCTBE CTPaH); 8-cedbMblx, 0C000€ TICUX0(PU3U0IOTHIECKOE
COCTOSIHME SKEHIIUHBI: a)[pU3HAHWE BIMSHUS TICUXOTPABMHUPYIOUIEH CHUTYallWH,
BBI3BAHHOM pOJaMu, WIIH TICUXUYECKOTO PacCTPONCTBA, HE UCKITIOYAOIIET0 BMEHIEMOCTH
(ABctpus, PY30, PB); 6)nocienctBust poioB Wi IPyAHOTO KOPMJIEHUS, YTO MPUBEIO K
BpEMEHHOU ncuxuyeckoil HectabmibHOCTH (Kanana); B) paccMaTpuBaeTcs Kak pe3ysibTaT
ocTaBJieHUsI 0€3 MaTepUaIbHOM M MOPAJIbHOW MOMOIIHU, CBsI3aHHOU ¢ ponamu (Mtanus);
8-60CbMbIX, TIPU3HAHWE B KAaYECTBE CMATYAIOMIMX OOCTOSITENBCTB: HaKa3aHHE 3a 3TO
MPECTYIUICHUE 3HAYWUTEIBHO CMSTYAeTCS 10 CPaBHEHWIO C OOBIYHBIM YOHICTBOM
(ITonmpmia);  6-0egsimeix, B CAHKIMSAX HOPM, NPEIyCMATPUBAIOIIMX HaKa3aHUS:
a)OrpaHUYeHUe CBOOOJIBI WJIM JIMILIEHHWE CBOOOJBI Ha CPOK 10 Heckonbkux et (PT);
0)anbTepHaTUBHBIE MEpBI: MPOOAIMS WU CHEIUANIbHOE (TICUXUATPUYECKOE) JICUCHHE
(Kanaga). Takme mepbl Haka3aHUS OTpa)XalOT T'YMaHHOE OTHOIICHUE K KEHIIMHAM,
COBEPILUBIIUM TMPECTYIUICHUE B COCTOSHUU TCUXO(DHU3MOIOTHYECKOT0 pPacCTPOMCTBa,
CBSI3aHHOTO C POJAMH, CHIDKAIOT IMOBTOPEHHE MOJOOHBIX NESHUN; §-0ecsamulx, BIHUSHUE
MIPEIEICHTHOTO TpaBa: CyAeOHbIE pElIeHUs] MO JAejiaM 00 yOHICTBE HOBOPOXKICHHOTO
pebcHKa MOTYT BapbUPOBATHCS, YTO TIIO3BOJIACT YYUTHIBATh WHIWBUIyAIbHBIC
OOCTOATENBCTBA KAXKIOTO Clydas M MPUMEHATH Ooyiee TMOKMI MOAXOJ K HaKa3aHUIO
(Anarmus). OnpIT 3apyO0eKHBIX CTpaH JAEMOHCTPUPYET CTPEMJICHHE K CIPaBEIJIMBOMY U
mudpepeHIMPOBAaHHOMY  TMOAXOAY TMpPU  pacCMOTpeHuu  naen o0  yOwuiicTBe
HOBOPOXKICHHOTO peOeHKa MaTepbl0. YUHUTHIBAS MCUXO(PHU3NOIOTUYECKHUE O0COOCHHOCTH
KEHIIIMH B TIOCIIEPOIOBOM MEPHO/I, 3aKOHBI MHOTHX CTpaH MPEIyCMaTPUBAIOT CMATYCHHEC
COOTBETCTBYIOIIUX MEp HaKa3aHWs, HANPABJICHHbIE HAa PEAOUIUTAIIMI0 U TOIICPIKKY
KEHIINH, a HE TOJIbKO Ha HaKa3aHUe.

3.ApryMEHTHpPOBAaHHbBIN BBIBOJ O TOM, YTO OOIIECTBEHHAs OMACHOCTh yOWiicTBa
MaTepbi0 HOBOPOXKIECHHOTO PeOCHKA 3aKIII0YAETCs B PsJIe aCMEKTOB, 3aTPAaruBaIOIINX KaK
JUYHBIC, TaK U OOIIECTBEHHBIE MHTEPECHI: 80-nepablx, JIUIIEHUE KU3HU 0€33aIUTHOTO
MJaJeHIa: YOHWIICTBO HOBOPOXKICHHOTO peOeHKa JIMIIAET >KU3HU CaMo€ YA3BUMOE
CYIIIECTBO, HECIOCOOHOE 3allUTUTh Ce0S WM BBIPA3UTh CBOM TOTPEOHOCTH. ITO
BBI3BIBACT TITYOOKHI MOPATbHBIM PE30HAHC U AMOIMOHAIBHOE MOTPSICCHUE B OOIIECTBE;
BO-8MOpbLX, pa3pyllieHUue OOIIEeCTBEHHOTO OBEpUs K WHCTUTYTY MAaTEPHHCTBA:
MaTepruHCTBO TPaJULIMOHHO ACCOLUUUPYETCS C 3alUTOM, 3a00TOH U JTF0OOBBIO. Y OUICTBO
peOCHKOM COOCTBEHHOW MAaTephl0 MOAPHIBAET 3TH (PYHIAMEHTAJIbHBIC IIEHHOCTH |
BBI3BIBAET HEAOBEpPHE K O€30MaCHOCTH W OJIaromoJIyduio JeTed B CEMbE; G-mpemblx,
TICUXOJIOTHYECKHE U COIMANBHBIC TOCIEACTBUSA: YOMIICTBO HOBOPOKICHHOTO MOMXKET
HAHECTU CEPBhE3HBIA TCHUXOJIOTHUYECKUI yIepO OMM3KMM U POJACTBEHHUKAM, a TaKXKe
HETaTHUBHO TOBJIMATh HA TICUXMYECKOE 3JI0POBhE OOIIECTBA B IICJIOM, YBEIWYUBAS
YyBCTBO HE3AITUIIICHHOCTU U TPEBOTH; B-uemaepmylX, HETaTUBHOE BIMSHUE HA JETEH U
ceMblo: Takue Tparenuu MOTYT UMETh JIOJITOCPOYHBIC TIOCIEACTBUS I APYTHX JCTEH B
CEMbE, a TaK)Ke MOAPHIBATh CEMEWHBIE OTHOIICHUS U CTAOWIBHOCTD; 6-NAMbIX, YKa3aHUE
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Ha COIMAJIbHBIC U MEAUITMHCKUE TTPOOJIEMBI: Y OUIICTBO HOBOPOKACHHOTO MATEPhIO YacTO
yKa3blBa€T Ha TIJIyOOKHME COLMANbHBIE W MEAMIMHCKUME TMpOOJIeMbl, TaKhe Kak
IICUXUYECKUE paCCTPOMCTBA, OTCYTCTBUE COLMAIBHOM MOAJIEPKKH, SKOHOMHYECKHUE
TPYAHOCTH U HEOOCTATOK AOCTYNAa K MEIUIMHCKOW M ICHUXOJIOTMYECKOW IMOMOIIH; 6-
uiecmoix, TOTPEOHOCTh B aJEKBATHOMW NPaBOBOM M COLMAJIbHOW peakiuu: JlaHHOE
npectyrieHue TpeOyeT OT MpPaBOBOW CHCTEMblI pa3pabOTKU CIEUUAIBHBIX MEp IO €ro
OpPEAYNPEKICHUIO, BKJIOYas TMOAACPKKY Mareped B  IOCIEPOJOBOM  NEPHUOI,
MPOQIIAKTUKY TICUXUYECKUX PACCTPOMCTB M OOECICUYCHHE MOCTYIMHOW MEIUIIMHCKOU
MIOMOIIH; 8-Ce0bMblX, 0OIIECTBEHHOE OCYXIECHUE U HEOOXOIUMOCTh TPEBEHTUBHBIX MEp:
OOmIecTBO OCYXTAaeT TaKue NESHHS, YTO TPeOyeT aKTUBHBIX MEp IO MPEAOTBPAIICHUIO
MMOBTOPEHUS MOAOOHBIX CIIydaeB. DTO BKIIOYACT MHPOPMUPOBAHUE OOIIECTBEHHOCTH O
CYIIECTBYIOIINX PUCKAX W CHOCO0aX MOJYYCHHS ITOMOIIM ISl MaTepeld, HaXOAAIINXCS B
CIIOXHBIX KU3HCHHBIX cHTyarusx. OOIIeCTBeHHAs] OMAacCHOCTh YOWHCTBA MaTephIO
HOBOPOXKJICHHOT'O peOeHKa 3aKII0YaeTCsl HE TOJBKO B TPArMY€CKOM JIUIICHUH KU3HU, HO
U B IIMPOKOM CHEKTPE HETaTUBHBIX TOCIEJACTBUN Il OOIIECTBA, IOIYEPKUBAS
HEO0OXOJAMMOCTh KOMIUIEKCHOTO MOJX0Ja K MPEJOTBPAIEHUI0 TAKUX MPECTYIUICHUH U
MOAACPKKHU YSI3BUMBIX MaTEpEil.

4. Tlpennaraercs aBTOPCKUM BapuaHT ONpENETEHUsT yOWIICTBA MaTepbiO
HOBOPOXKJICHHOTO peOeHKa. Yobuticmeo mamepvio HOB0POMNCOEHHO20 pebeHKa — 2MOo
NPOMUBONPABHOE OesHlUe, HaNpasleHHOe Ha TUULEHUE HCUSHU HOBOPOICOEHHO20 pebeHKa,
coBepuleHHoe €20 Mamepbvlo, YMbIULIEHHO, 6 meyYeHue OnpeoeieHHo20 6peMeHU 6
npoyecce U NOCAE €20 POMCOEHUs, Ko20d Ncuxuieckoe uau ¢huzuueckoe cOCMosHUe
JHCEHWUHDBL, 8bI3GAHHOE POOAMU UNU NOCIEPOOOBLIM CMPECCOM, MONCEM CYUieCE8eHHO
no8IUsAMb HA ee nogedeHue U CNOCOOHOCb A0eK8AMHO OYEHUBAMb C80U OeUCTNEUS.

5.B 1ensix CoBepIIeHCTBOBAHUS YTOJIOBHOTO 3aKOHOAATEILCTBA MIPejiaraéM BHECTH
cnenytomme nameHeHuss B cr.125 YK KP. Ilpeanaraerca nasanue cratbu 125 YK
U3MEHUTh Ha «YMEpUIBJIEHUE IUI0[Aa WIM YOWUNWCTBO MaTepbi0 HOBOPOXKIECHHOTO
pebenka». Cuutaem I1eecooOpa3HbIM BKIIOYUTH B JUCIIO3UIIMIO CTAaThU CIEMYIOIIUN
MpU3HAK «YMEpIUBICHHE IJIoAa B mpouecce poaoB». [Homomuuts cr. 125 YK 4.2
KBATH(UITUPYIOIIUM TPU3HAKOM «COBEPIICHHOE POXKEHUIIEH B OTHOIICHUM IBYX WIIH
Oonee IeTei» U U3NIOKUTD B CICAYIONICH peaKIInu:

Cmamowsa 125. Ymepuwienenue niooa uiu youiicmeo mamepuvro
HOBOPOMCOEHHO020 pedeHKa

1. VYwMepuineHnue 1042 B MOpPOLIECCE POJOB WM YOUNHCTBO  MaTepbio
HOBOPOXKJICHHOTO peOeHKa BO BpeMs WJIM Cpa3y K€ MOCJE€ POJIOB, a PaBHO YOUHCTBO
MaTepbi0 HOBOPOXKIEHHOTO PEOCHKA B YCIOBUSX IMCUXOTPABMUPYIONIEH CUTYyalluu WIHA B
COCTOSIHUY TICUXWYECKOTO PACCTPOUCTBA, HE UCKIIFOYAIOIIETO BMEHIEMOCTH, -

HaKa3bIBACTCS JIMIIICHUEM CBOOOIbI HA CPOK JI0 TPEX JIET.
2. To e nesiHKEe, COBEPIIICHHOE POKEHUIICH B OTHOILIICHUHM JIBYX WJIU OoJiee JeTeu, -
HaKa3bIBAETCS JIUIICHUEM CBOOOIBI HA CPOK OT TPEX JO MATHU JIET.

6. O60CHOBBIBAETCS, UTO aHAJIN3 OCOOCHHOCTEHN KBamM(UKAINK YOUICTBA MaTEPhIO
HOBOPOXJICHHOTO PEOCHKA PACKPBIBACT CIOKHBIH M MHOTOTPAHHBIA XapakTep JaHHOTO
MPECTYIJICHUS, TOJYEPKUBAs BaXXHOCTh TOYHOW TMPAaBOBOM OIEHKH W  yd4eTa



cnenuuUecknx OOCTOSITENIBCTB KaXKIOTO Cliydas, TO3BOJIIET CHAENaTh HECKOJIBKO
KJIFOUEBBIX BBIBOJIOB, OTPAXAIOIIUX KAaK HOPUIUYECKHE, TaK U COIMAIbHBIE ACIEKTHI
npoOsiembl: 1) KOMIUIEKCHBIM MOAXOA K KBaIM(DHUKAIMK MPECTYIUICHUS: KBaduUKaIUsI
yOuiicTBAa HOBOPOXKJIEHHOTO peOEHKa MaTephlo TpeOyeT BCECTOPOHHETO aHalu3a
00CTOSITENBCTB JIeNIa, BKIIOYash (PU3NUECKOE U IMCUXUYECKOE COCTOSIHUE MAaTepH, BpeMsl U
MECTO COBEPILEHUS MPECTYIICHUS, a TAKKE COLMAIBHO-3KOHOMUYECKHE ycinoBHs. Takoil
MOJIX0J1 TTO3BOJIsIET 00JIee TOYHO YCTAHOBUTH CTETIEHb BUHBI M HA3HAYUTH CIPABEIJIUBOE
HaKa3aHWe, YYWTHIBAsS WHIWBHAYyATbHBIE OCOOCHHOCTH KaXIOro Ciydas; 2) yder
MICUXWYECKUX COCTOSIHUM U CMSTYAIONIUX OOCTOSITEILCTB: 0CO00€ BHUMAHUE YJENACTCS
MICUXWYECKOMY  COCTOSIHUIO MaTeépu B  MOMEHT COBEPIICHHUS  MPECTYIICHUS.
ITocnepomoBast Jnenpeccusi, IMCUX03 W JAPYrH€ TMCUXUYECKUE PACCTPOMCTBA YaCTO
BBICTYMAIOT CMSTYAOIIMMH  OOCTOSITEICTBAMH, BIMSAIONMMUA Ha KBAUTH(PHUKAIIAIO
MPECTYIUIEHU U MEpPy Haka3zaHWs. DTO MOJYEPKUBAET HEOOXOAUMOCTh MEIUIIMHCKOU U
NICUXOJIOTUYECKOM  DKCIEPTU3bl B MPOIECCe  pacclefoBaHUs U CyIeOHOro
pazOupaTenbCcTBa; 3) BIUSHHE COIMANBHBIX U KYJIbTYPHBIX (DAKTOPOB: COLMAIBHBIE U
KyJIbTYypHBbIE (DAKTOphl HUTPAIOT BAXKHYIO pOJIb B TMOHMMAHHUM MOTHBOB U YCJIOBUH,
MPUBOSIIMX K YOMICTBY HOBOPOXIACHHOTO peOEHKa Marepblo. DKOHOMHUYECKHE
TPYJIHOCTH, OTCYTCTBHE MOJEPKKA CO CTOPOHBI CEMbH W OOIIECTBA, CTUTMAaTH3AIlUSA
HE3aMY>KHUX MaTepell — BCE 3TO MOXKET CTaTh 3HAYUMBIMU (DAKTOpaAMU, BIUSIONIMMH Ha
KBATM(UKAIMIO TIPECTYIUICHUSI. DTU aCTIEKThI TPEOYIOT 0COO0OTr0 BHUMAHUS CO CTOPOHBI
MPAaBOOXPAHUTEIBHBIX ~ OPraHOB U COUMAIBHOM  CiyxObl; 4)  pa3BUTHE
MIPABONIPUMEHUTEIHLHON MPAKTUKKU: MPAKTUKA MPUMEHEHUS HOPM YTrOJIOBHOIO IpaBa B
OTHOUIEHUM  yOWIICTBA  HOBOPOXAECHHOTO  pEOEHKOM  MaTepbi0  IMOCTOSIHHO
ABOJIIOIIMOHUPYET, CTPEMSCh K T'yMaHU3allMd HaKa3aHUs W aJICKBAaTHOMY YYETy BCEX
obctosaTenbcTB jena. COBpeMEHHBIE TEHJICHIIMM BKJIOYAIOT B CE€O0sI HCMOJIb30BaHUE
peabUIUTAMOHHBIX W TPO(PUIAKTUYECKUX MEp, HAMNpaBJICHHBIX Ha MPEIOTBpaICHUE
TaKuX Tpareaui W MOAACPKKY MaTepeil B KPHU3UCHBIX CHUTYyalUsX: 5) 3amura mnpaB
pebeHKa 1 OOIIECTBEHHBIE HHTEPECH: HECMOTPS Ha yUET CMSTYAIONIUX 00CTOATENLCTB, U
MICUXUYECKOTO COCTOSIHUS MaTepHu, YOHWIICTBO HOBOPOXIEHHOTO peOeHKa OcCTaeTcs
MPECTYIJICHUEM, TpeOyIolee COOTBETCTBYIONICH MPABOBOM pEAKIMU. 3aluTa TpaB
pebeHKa W OOIIECTBEHHbIE WHTEPEChl OCTAIOTCS IMPUOPUTETOM, W IPaBOBas CUCTEMaA
J0JKHA 00€CTIeunBaTh CIPABEIUBOE HAaKa3aHUE, OTBEYAIONIEE TSKECTH COBEPIIEHHOTO
nesHus;  6)  MEKIUCUMIUIMHAPHBIM — moaxoa: dddekThuBHAasS  KBanUUKAIUSI |
paccienoBaHue  yOMHCTBa  HOBOPOXKIEHHOTO  peOEHKOM  MaTepbio  TpeOyroT
MEXKJIUCIUIUIMHAPHOTO  TOAXOJa,  BKJIIOYAIOIIETO  B3aMMOJICHCTBUE  IOPUCTOB,
MEJUIIMHCKUX CHEHHUAIUCTOB, TICUXOJOTOB M COUMAIBHBIX paOOTHUKOB. TOJIBKO
KOMIUIEKCHOE paCCMOTPEHHUE BCEX ACMEKTOB JieJIa MOXKET 00ECIeUnTh CIIPaBEIJIMBOCTh U
3alIUTy UHTEPECOB BCEX YUYaCTHUKOB.

JIMYHBIA BKJIAJ COMCKATEJIS 3aKII0YACTCS B TOM, UTO 0OOCHOBaHHBIE MOJIOKEHMUS,
BBIBOJIBI U PEKOMEHJAIMKM B TIPOIlecce MPOBEACHHOW pabOThl JUCCEPTAHTOM ObLIA
pa3paboTaHbl €AUHOIMYIHO.

Anpofauuss  pe3yJbTATOB  HCCJAe0BaHUsl. Pe3ynbraThl  HCCIIEIOBAHUS
JOKJTaIbIBAJIUCh HA HAYYHBIX KOH(EPEHIMSAX, HAYYHO-TIPAKTHUYECKUX CEMHUHApax,
COBEIIAHMSX, MPOXOAUBIINX B YUSOHBIX 3aBEACHUSIX U MPABOOXPAHUTEILHBIX OpPTaHax, B
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TOM 4YHClie H 3apyOeXHOM, ObUTM OMyOJMKOBAaHB B HAYYHBIX IKypHalax,
pexomenaoBanHbIx HAK Keipresckoit PecnyOnuku. Takke anmpoOarusi MOITy4eHHBIX B
Hpoliecce MCCIEA0BAaHMsI OCHOBHBIX MOJIOKEHHUHA W Pe3ybTaTOB OCYIIECTBISUIACH IMPH
HCIIOJIb30BaHUM IOJyYEHHBIX pE3YJIbTaTOB HCCIEOBAaHUS B Y4eOHOM TIpoliecce B
Axagemun MBJ/] KP no npenmeTram yroioBHO€ MpaBo, KpUMUHOJIOTHS U MPO(UITaKTHKA
HpaBOHAPYIICHU.

IHosiHOTa OTpa:keHHMs1 Pe3yJbTAaTOB AWcCcepTAalUH. Pe3ynbTaThl HccienoBaHHA,
MOJTy4YEHHBIE BBHIBOJBI U BBIPAOOTAHHBIE MOJIOKEHUS OIMYOJIMKOBAHBI TUCCEPTAHTOM B 12
HAYYHBIX MyOJIUKALIHAX.

CTpyktypa #u 00beM JAHCCEPTALNMH  COOTBETCTBYIOT  NIPEIBSIBISEMBIM
TpeOOBaHUSM M BKJIIOYAIOT BBEJICHWE, TPU TJIaBbl, OXBATHIBAIOIINE CEMb Pa3JEJoB,
BBIBOJIbI U CITUCOK HCIIOJIb30BAHHBIX B Pa0OTE MCTOYHUKOB.

OCHOBHOE COIEP XAHUE PABOTHbI

Bo BBeneHNM pacKkpbIBACTCS aKTyalIbHOCTh TEMBI HCCIIEAOBaHUS, PACCMATPUBAIOTCS
Heab M 3aJa4d  JIMCCEPTALMOHHOIO HCCIENOBaHUS, CTENEHb HAyYHOHM HOBU3HBI,
OCBEIIAeTCsl MpAKTUYECKass 3HAYMMOCTh Hay4YHBIX pe3yJlbTaToOB, KOTOpbIE ObUIN
MIOJIyY€HBI B MPOLIECCE UCCIIEA0BAaHUS, U3yYaeTCs CBA3b TEMBbl AUCCEPTALIMOHHONW pabOThI
C Hay4HO-HCCJIEN0BATEIBCKUMHU MPOTPAMMaMHM, PACKPBIBAIOTCS OCHOBHBIE IOJIOXKECHMUS,
BBIHOCUMBIE Ha 3aIIUTY, MPEJOCTABIISIOTCS JAHHBIE O JIMYHOM BKJIaJI€ JUCCEPTAHTA U 00
anpoOanuu pe3yJbTaToB UCCIETOBAHMS.

IlepBass  ruaBa  «PeTpOCHEKTHBHBIM  aHAIU3  PAa3BUTHUA YI'OJIOBHOTO
3aKOHOJIATEIbCTBA 00 OTBETCTBEHHOCTH 3a YOWICTBO MAaTEpbhl0 HOBOPOKIECHHOTO
peOeHKa» COCTOUT U3 ABYX Pa3/eioB.

B nepsom pazdene «CraHOBIIEHHE MW  pa3BUTHE 3aKOHOJAATENbCTBA 00
OTBETCTBEHHOCTH 32 YOMICTBO MaTepbhl0 HOBOPOXKIECHHOTO peOEHKa» OTMEYaeTcs, YTo
UCTOpHUSl Pa3BUTHs 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a YOHMIICTBO MaTepbio
HOBOPOXKIEHHOTO peOeHKa OTpakaeT CIJOXKHbIE COIMOKYJIbTYPHBIE M IPaBOBBIC
TpaHcpopmaliu, Mpoucxojsamue B odOmectBe. Ha mpoTsskeHUM BEKOB OTHOIIECHUE K
ATOMY JIESIHUIO 3BOJIOLMOHHUPOBAIO, OTpa)kask U3MEHEHUS! B OOLIECTBEHHBIX LIEHHOCTSIX,
MOpPAJIBHBIX YCTOSIX M TIOHMMaHUM ImpaBa. B mponecce pa3BUTHSA 3aKOHOJATEIBCTBA
MPOUCXOAUT MOCTOSHHBIA MOUCK OajlaHca MEXAY 3alIUTON MpaB U UHTEPECOB MaTEepH,
HEOOXOJAMMOCTBIO  MOAACPX KU U  NpOPUIAKTUKH, a TaKkKe o0OecrieueHHeM
CIIPaBEJIMBOCTH M 3aLIUTHI )KM3HU CAaMOTO ysI3BUMOIO YjieHa 00IIIeCTBa - peOeHKa.

Cnenyer OTMETHTb, YTO OTHOUIEHHWE K YOWICTBY HOBOPOXACHHBIX MATEpbIO
MEHSJIOCh B PAa3HBIX ATanmax HKCTOPHUYECKOTO pa3BUTUS oOmecTBa. B HEKOTOpBIX
KyJIbTypax 3TO ObUIO MPUEMIIEMO B OMNPENEICHHBIX CUTYyalUsiX, B TO K€ BpeMs TaKHe
JeSHUST MOTJIM TOJBEPraThCsi CTPOTOMY OCYXKIEHHIO B 3aBUCHUMOCTH OT pa3jinyus,
KOTOpBIE MPOUCTEKAIM W3 PEJIUTHO3HBIX YOeXJeHWH, HPaBCTBEHHBIX IIEHHOCTEH U
COLIMAJIBHBIX HOPM.

HccnenoBaHnue HMCTOPUYECKUMX W3MEHEHUN B 3aKOHOAATENIBCTBE OTHOCHTEIBHO
yOuiicTBa HOBOPOKJIEHHBIX MAaTEPSIMU MO3BOJISIET BBISIBUTH OCHOBHOM BEKTOP B pa3BUTUU
3aKOHO/ATENIbCTBA JAJIs1 00€CHeUeHUs TOJKHOIO MPUMEHEHMs 3aKOHAa B CIIydasx 3TOro
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NPECTYIUIEHUsI, KOTOPOE COJEPKUT B cede TpeOOoBaHME COOTBETCTBUS JACSHUS U
BO3JIasiHUS. AHAIM3UPYSl OTanbl CTAHOBJICHUS 3aKOHOAATENIbCTBA, MOXHO TIOHSTH,
UCTOPUYECKHE OCOOCHHOCTH PAa3BUTHS 3aKOHOB 00 OTBETCTBEHHOCTHM 3a YOMICTBO
MaTepbl0  HOBOPOXKJIEHHOTO  pebeHkKa. DTO  MO3BOJSET  Jydllle  OCO3HATh
MHOTOHAIpPaBJICHHOCTh 3TOW MPOOJIEeMbl U BBIPAOOTATh  HAKOIUICHHYIO COLMAIbHO-
IIPABOBBIM OIBITOM JICHCTBEHHYIO TPAKTHUKY.

Hcropuueckn BOmpoc J€TOyOMHCTBA M €ro pacCMOTPEHHE OKa3bIBAIMCH MO/
BIIMSIHUEM PA3JIUYHBIX KYJIbTYPHBIX U BPEMEHHBIX KOHTEKCTOB, OTpaXkas MpOIEcC
W3MCHEHHUs B3IJIIOB OOIIECTBA Ha JKW3Hb, CMEPTh U cBoOomy [Amapwuxoea E.H.
Mopane u npaso 6 noaumuko-npagosou mvicau Jlpesueii I peyuu [Texcm]/E.H.
Amapwuxosa // ['ymanumapmnvie u coyuanvno-sxonomuveckue Hayku. — 2014. — No 5.
C.100-104.]. B pa3nu4HbIe 3M0XU U KYJIBTYphl YCTAHABIMBAIUCH Pa3HOOOPa3HBIC HOPMEI
W TOHMMAaHUE TOro, KOI/Jla HAYMHAETCS YeJIOBeuecKas >KU3Hb U Kakhe IpaBa
OpUHAAJEKAT POJUTENSIM B OTHOIICHMM JKM3HU CBoux jere. Hanpumep, B
JPEBHEPUMCKOM OOIIECTBE POJUTENIM HMEIU TOJHOMOYUS MPUHUMATH PEIICHUS O
Ccynb0e CBOMX JIeTed, BKJIIOYasi JIOMYCK JETOYOMHCTBA, OCHOBBIBASCH HAa COIMAJIbHBIX,
HKOHOMHUYECKUX WM MEIUIIMHCKUX OOCTOSTENbCTBAaX. B cpeaHue Beka B HEKOTOPBIX
oO1iecTBax CyIIeCTBOBAJIO MPEACTABICHUE O TOM, YTO POAUTENN 00Jadat0T aOCOIIOTHON
BJIACTBIO HAJl )KU3HBIO CBOMX JICTCH B paMKax marpuapxajibHoro mopsaka [Cumupun B.M.
Ilampuapxanvnvle npeocmasnenHus u ux poib 8 OOWECMBEHHOM CO3HAHUU DUMIAH
[Texcm] / B.M. Cmupun // Kynemypa /[pesnezo Puma. — M., 2007. — T. 2. — C. 75-76].

Heo0xoaumMo OTMETUTH, YTO B IOPUAMYECKOW JUTEpAType YIENsI0Ch BHUMaHUE
npoOjemMaM OTBETCTBEHHOCTH 3a JETOYOMICTBO, BOIPOCHI, KAacCaKIIHUECS YrOJIOBHO-
MPAaBOBBIX W KPUMHHOJIOTMYECKUX AaCMHEKTOB, KBaIM(UKAIMKA TMPECTYIUICHUS U
Ha3HAYCHUM HaKa3aHWs 3a TaKUe NPECTYMHBbIC ACSHUS PACCMATPUBAIUCH B HAYUYHBIX
Tpynax AsaeeBoit M., Amxuesa JI.3., Anusin M.K., Antonsan FO.M., boponuna C.B.,
BboposutnnoBa M.M., BonkoBa A.E., BuykoBa B.A., I'epuera M.U., I'nyxapesoii JL.I.,
3aroponnukoBa H.U., Konocosckoro I1.J1., KpacukoBa A.H., Kypry3kuna E.b., JIyneeBa
A.H., Jlwo6aBckoro A.Jl., Mensmaruna B.Jl., HexmogoBa H.A., IloGeraitno 2.D.,
ITuontkoBckoro A.A., Cepockoro K.K., Cepenst E.B., Cinynikoro U.W., Taranuesa H.C.,
Tapnosckou [1.H., Tumunoiu JI.W., [llapropoackoro M./I. u npyrux.

Cpenu OTe4eCTBEHHBIX YUYEHBIX BHECIIUX OOJIBIION BKJIaJ B HAKOIUICHHE HAyYHO-
TEOPETHUYECKOT0 M OMIIMPUYECKOTO MaTepualia, HampaBICHHBIX Ha O00pbr0y C
MPECTYIUICHUS MPOTUB >KU3HU, B TOM YHUCIIEC U YOMHCTBOM MaTepbi0 HOBOPOXKIECHHOTO
pebeHKa, KBaM(HUKAMK TOCITaTeNbCTB B JAHHOW cdepe cieayeT OTHECTH Hay4HbIe
TpyIbl uU3BecTHbIX yueHbiX: [[xasnOaeBa K.U., IxopobekoBoit A.M., Hcaesoit K.A.,
HNcemannosa P.T., Kurnmbesn B.A., Kypmanosa K.III., OcmonanueBa K.M., CaskoBou
M.K., CuigsixkoBori JI.Y., CynaiimanoBoii H.H., TaraeBoii A.M., TronerenoBa T.A.,
[MTapmenanuesa A.ILL. n gpyrux.

B paboTte roBopuTcst 0 TOM, KaKk B MPOILIOM HEOTPAHUYEHHAs! POJIUTEILCKAs BIACTh
Mo3BOJIsIa O€3HAKa3aHHO TPUHMMATh PEIICHUS O Cyab0e CBOMX JeTeH, BKIIIOYas
0e3KanoCcTHOE YOMICTBO. YOHIICTBO MaTephi0 CBOETO HOBOPOXKIEHHOTO peOeHKa ObLIo
OJIHUM W3 CaMbIX PACIPOCTPAHEHHBIX 00bI9aeB. BMecTO TOTO 4TOOBI 3a00TUTHCS O CBOMX
JETSIX, HEKOTOPBIE JKCHINWHBI HEMEJICHHO TMOCTe POXKIACHUS W30aBISUIMCh OT HUX.
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AHaIM3UPYIOTCS UCTOPUUYECKUE PA3IUYUS B MOAXO0/A€ K yOUNHCTBY HE3aKOHHOPOKICHHBIX
JIeTeil, KOTOpble MOTJIM ObITh CBSI3aHbI C MOMBITKOW 3akoHoAarened auddepeHurpoBaTh
OTBETCTBEHHOCTh M HAKa3aHUE B 3aBUCHMOCTU OT COLIMAIILHOTO CTaTyca pOAUTENICH U
00CTOSITENBCTB POXKICHUSI pedeHka. CTpeMIieHue MOJIePKUBATh CEMEITHBIE OTHOIICHMUS
U MPEJOTBpAIlaTh HEXKENATeNbHbIE MOCISACTBUS BHEOPAUHBIX CBS3€H HAXOAUJIO CBOE
OTPAKEHUE B HOpMax 3akoHa. OJHAKO, 3TO TaKXKE MOXET BBI3bIBATH BOMPOCHI O
CIPaBEVIMBOCTH M PABEHCTBE INEpell 3aKOHOM, IOCKOJIbKY HaKa3aHUsi MOTJIM OBITh
Ha3HA4Y€HbI HA OCHOBE COIIMAIIBHOIO CTAaTyca pOAUTEIIEH.

OtMmeuaeTcs, 4YTO MPU3HAHKME COCTaBa YOMHCTBA MATEPhIO HE3aKOHHOPOKIEHHOTO
pebeHKa Kak cOCTaBa CO CMSTYAIOUIUMHU OOCTOSITENLCTBAMHU JEMOHCTPUPYET OCO3HAHHE
3HAYUMOCTH COLIMAJBHBIX M TICUXOJOTHYECKHMX (DAKTOPOB B OIICHKE YTOJOBHOU
OTBETCTBEHHOCTH. JTO TaKK€ MOJYEPKUBAET CIOKHOCTh CHUTyallud, C KOTOPOW MOTYT
CTOJIKHYTbCS MaTepH, U HEOOXOIUMOCTb YYUTHIBATH UX YHHUKAJbHbIE OOCTOSTENHCTBA
OpU ONpPENIeTICHUU CTETNEHH WX OTBETCTBEHHOCTH W HAa3HAYEHUU COOTBETCTBYIOIIETO
HakazaHus. [logoOHOe NOHMMAaHWE YrOJIOBHOM OTBETCTBEHHOCTH IOJYEPKHUBAECT HE
TOJIbKO Ba)KHOCTb YYMTHIBATh KOHTEKCT M YCJOBHS, B KOTOPBIX OBUIM COBEPILEHBI
NPECTYIUIEHUSI, HO TaKKe M HEOOXOAMMOCTh IpPUMEHEHHs O0oJjieeé TyMaHHOTO U
CIPABEUIMBOTO MOJAX0/1a K HAKA3aHUI0, KOTOPBII OXBATHIBAET HE TOJIBKO JACSIHUE CaMO T10
cebe, HO U (aKTOPBbI, BIUAIOLINE HA IOBEACHHUE U PELLIECHUS KaX/10r0 UHIANBUIyyMa.

Takum o0O0Opa3oM, HCTOPUKO-TIPAaBOBOM aHAlW3 pa3BUTUS 3aKOHOAATENbCTBA 00
OTBETCTBEHHOCTH 3a YOMICTBO MAaTepbl0 HOBOPOXIAEHHOTO peOeHKa MOoKazal, 4YTO
HPaBCTBEHHO-TIPABOBBIE B3IJIsAbl OOLIECTBA Ha YOWICTBO JA€Teil, B TOM YHCIE Ha
yOMIICTBO MaTepbl0 HOBOPOXKAECHHOIO peOEHKa, TpaHCHOPMHPOBAIUCH C TEUYEHUEM
BpeMEHH M ObulM BechbMa MNpoTHBOpeuYuBBl.  Clieqyer  MNOOYEPKHYThb,  YTO
3aKOHOJIATEIbCTBO OTHOCHUTEIIbHO YOMHCTBA MaTepbl0 HOBOPOXKIECHHOIO peOeHKa
MPOLLIO Yepe3 pa3IMyHble 3Tanbl pa3BUTUA. HaumHas ¢ mepBbIX 3aKOHOAATENbHBIX
aKTOB, BIUIOTH JI0O COBPEMEHHOI'O 3aKOHOJATeNIbCTBA, HAOIIOAANach IOCTEIEeHHAs
HBOJIIOLIMSA TMPABOBBIX HOPM, BKIIIOYas W3MEHEHHUS B KBATM(UKALMUU MPECTYIUICHUS,
OTNpe/eNIEHUEe CMATYalUX U OTArYaloUIMX OOCTOATENbCTB, a TaKKe Ha3HAuYCHUE
HakazaHuil. HecMOTpsl Ha CTpOrocTh HakKa3aHWs, UCTOPUS YTOJIOBHOW OTBETCTBEHHOCTHU
3a yOMICTBO MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa TaKXkKe OTpakaeT HEOOXOIMMOCTH
I'YMaHHOI'O M CIIPaBEUIMBOrO MOAXO0AA K TAKUM JiejaM. BkiroueHne B 3aKOHOIaTEIbCTBO
CMSTYAIOLIUX OOCTOSATENbCTB, YYET ICHXOJIOTHYECKOTr0 COCTOSIHUSI MaTepu U JPYyrux
(hakTOpOB, TMO3BOJISIONIUX 00JIe€ TOYHO OICHUTh CUTYallUIO, SIBIISCTCS Ba)KHBIM
AJIEMEHTOM MPABOCYIHSL.

Bo emopom pazoene «3akoHOAATENHCTBO 3apyOEKHBIX CTpaH 00 OTBETCTBEHHOCTH
3a yOMICTBO MAaTe€pbhl0 HOBOPOXKIACHHOIO PEOCHKA» FOBOPUTCSA, YTO 3aKOHOAATEIHCTBO
00 OTBETCTBEHHOCTH 3a YOMHCTBO MaTEpbl0 HOBOPOXKICHHOIO peOEHKAa B 3apyOeKHBIX
CTpaHax MpPEACTABISIET COOOM BaKHBIA ACMEKT YrOJIOBHOTO MpaBa, KOTOPBIM OTpakaet
KaK KyJbTYpPHBIC, TaK M TMPABOBBIE OCOOCHHOCTHU PA3IUYHBIX OOIIECTB. DTOT BOIPOC
BKJIIOUAET B C€0sl HE TOJIBKO IOPUINYECKUE HOPMBI, HO U 0oJiee MIMPOKHUE COLUATbHbBIE U
MOpajbHbIE KOHTEKCTHI, BIUSIONIME HA (POPMUPOBAHUE MPABOBHIX MOAX0A0B. B pa3HbIx
CTPaHAX MHUpPA HCTOPUYECKH CJOKHUIIMCh PA3IMYHBIE METOAbl PETYJIMPOBAHUS ITOU
chepbl, OTpakalollUe YHUKAJIbHbIE MCTOPUYECKUE, KYJIbTYpHBIE U PEIUTHO3HBIE
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TpaJHIIHH.

C pa3BuTHEM MEXAYHAPOJHOIO IpaBa W TYMAHUTAPHBIX MPUHIIMIIOB MHOTHE
CTpaHbl HAaYaJId YACNATH OOJbIIE BHUMAHUS 3alllUTE MPaB XEHIIUH U JETEH, a TakxKe
YUUTHIBATh TICUXOJIOTMUECKHE M COLMaJIbHbIE (AKTOpPbI, BIMUSIONIME HA TOBEJACHHE
maTepeil. BBeaeHuwe  crenuMamu3MpOBAaHHBIX HOPM M CTared B YrOJOBHOE
3aKOHOJIATEICTBO CTAJIO OTPAKEHHUEM CTpeMJIeHUsI K OoJyiee CIpaBeIuBOMY H
T'YMaHHOMY TIPaBOCYIHIO.

CpaBHUTENBbHOE U3yYEHUE 3aKOHOJATEIbCTBA PA3IMYHBIX CTPAH MO3BOJISET BBISIBUTH
KaK 0OIue TEeHACHIIUU, TaK U CIeHU(UISCKUE MOAXO0bI K 3TOMY CIOXHOMY BOIPOCY.
Takoe wuccregoBaHWe HE TOJBKO OOOTalIaeT NpPaBOBYIO HAyKy, HO U IIOMOTaeT B
pa3paboTke 6osnee 3(p(PEKTUBHBIX M CIPABEUIMBBIX MPABOBBIX HOPM, HANpPaBJICHHBIX HA
MpeoTBpalCHUE U aJICKBaTHOE HAKa3aHHE 3a YOUIICTBO HOBOPOXKICHHBIX JCTEH.

YTBepKACHHE O BaXXHOCTH KOHTEKCTa W DBOJIOINWU COIUOKYJIBTYPHBIX HOPM B
NOHUMAaHUU  3aKOHOJATENIbCTBA O TMPECTYIUICHUAX, CBSI3aHHBIX C  yOWIICTBOM
HOBOPOXKJICHHBIX, SBIISAECTCS KIIOYEBBIM acClEeKTOM. B pasHbie TMEpHOIbl U KYJIbTYPHI
3aKOHOJIATEN YJIETSAI0T BHUMAHUE PA3JIMYHBIM acClEeKTaM YroJIOBHOM OTBETCTBEHHOCTH,
YTO OTpa)kaeT JWHAMHKY OOIIECTBEHHBIX IIEHHOCTEM W B3IJISA0B HA TMpaBa U
O00SI3aHHOCTH  OTJAEJBHBIX  CyOBEKTOB B  KOHTEKCTE MPECTYIUICHUH  MPOTUB
HOBOpOXACHHBIX [IInakcuna T.A. Haxazanue 3a youiicmeo HOB0pONCOEHHO020 pebeHKA
[Texcm] /T.A. Ilnaxcuna // Becmuux Tomckoeo 20cy0apcmeeHH020 YHU8epcumema.
IIpaso. 2017. Ne24. C.67-79].

DTOT IMHAMH3M MOXET OTPaKaTh NMEPEMEHBI B OOIIECTBEHHOM MHEHHH, STHICCKUX
YCTAaHOBKAX W HAYYHBIX ITO3HAHUAX. AHAIN3 3aKOHOJATEIhCTBA PA3TMYHBIX CTpaH
MMOKa3bIBACT, YTO 3aKOHBI W HOPMBI YTOJIOBHOTO TIpaBa HE SIBIISIOTCS CTaTUYHBIMH, a,
HAllpOTHB, OHH MOTYT DSBOJIONUOHUPOBATh MW aJalTHPOBAThCI K WM3MCHCHUSM B
obmectBe. [loHMMaHne TOTO, Kakhe acMeKThl CUMTAIOTCS KIIOYEBBIMH JJIsI YTOJIOBHOM
OTBETCTBEHHOCTH, MOKET MEHSThCS B COOTBETCTBHH C HW3MEHEHUEM KYJIbTYpPHBIX,
COIMAJIBHBIX ¥ MOPAJIbHBIX CTAaHIAPTOB.

CoxpaHeHue pa300IIEHHOCTH B OIIEHKE OOIIECTBEHHOW OIMACHOCTH JIETOYOMHCTB B
COBPEMEHHOM MHpE TMOAYEPKUBAET HEOOXOAMMOCTh CPABHUTEIHLHOTO  aHaIn3a
Pa3IUYHBIX MPABOBBIX CHCTEM. JTO TO3BOJISIET BBISIBUTH CHIIBHBIE W CIa0ble CTOPOHBI
CYIIECTBYIOIIMX  TOJAXOJOB, YTO MOXET CIOCOOCTBOBaTh pa3paboTke Oosee
7 ()EKTUBHBIX U CIPaBEJIMBBIX 3aKOHOAATENbHBIX pemieHuil. CpaBHEHHE 3apy0eKHOTOo
3aKOHO/IATENhCTBA B ITOM cdepe MOMOraeT JIydlle MOHATh, KaK pa3IUvHbIe OOIIecTBa
3aIIUIIAIOT TIPaBa M KU3Hb CaMBIX YSI3BHMBIX YJICHOB CBOETO HACEJCHUS, a TaKKe Kak
OHHU OATAHCHUPYIOT MEXIY MPABOBOM CTPOTOCTHIO M TIOHUMAHHUEM OCOOBIX 00CTOSITEILCTB
ATUX NPECTYIUICHUM.

Takum oOpa3om, MPOBEACHHBIA aHANMNU3 3aKOHOJATEIbCTBA 3apyOeKHBIX CTpaH 00
OTBETCTBEHHOCTH 32 YOUHCTBO MaTephi0 HOBOPOXKJIEHHOTO peOCHKA JEMOHCTPHUPYET, YTO
MHOTHE TOCYyJapcTBa MPU3HAIOT CIEHU(PUKY ITOTO MPECTYIUICHUS M MPEAYyCMaTPUBAIOT
0CcOOBIE HOPMBI M MEPhI HAKa3aHMsI, YUUTHIBAIONTUE TICUXO(PU3UOTIOTHICCKOE COCTOSTHUE
KEHIIMHBI B TIEPHOJI POJIOB M Cpa3y mociie HuX. B OOJNBIIMHCTBE PaCCMOTPEHHBIX CTpaH
3aKOHOJIATEILCTBO  BBIJEISIET yOWICTBO HOBOPOXKIEHHOTO peOeHKa MaTephio B
OTZIETIbHBIE CTAaTbU WJIM a03allbl, YTO TO3BOJISIET YYHUTHIBATH OCOOBIE OOCTOSITENIbCTBA,
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BIIMSIFOIIME HA MOBEJCHUE KEHIINHBI B 3TO BPEMSI.

[IpeacrasisieTcs, UTO 3aKOHOAATENIbHBIE TIOJIXO0/IbI PA3JIMYHBIX CTpaH K BOIpPOCy 00
OTBETCTBEHHOCTH 3a YOMHCTBO MAaTepbl0 HOBOPOXKJIEHHOTO peOeHKa MOKa3bIBaIOT
cTpemiieHne K Tud@PepeHIMpoBaHHOMY U TYMAaHHOMY IMOAXOAY, NMPUHHUMAIOIIEMY BO
BHUMAHHUE YHHUKAJbHBIE MCUXWYECKHE M (PU3NYECKUE COCTOSHUS KEHIIMHBI B MEPUOJ
pPOJIOB U MOCIEpooBOi mepuoi. Takue HOpMBI CIIOCOOCTBYIOT Oosiee CIpaBEAIMBOMY
NPaBOCYIUI0O U TMPU3HAHUIO OCOOBIX OOCTOATENHCTB, BIHUAIONIMX Ha COBEPIICHHE
MPECTYIUICHUS.

I'maBa BTOpas «MeTo#O0JMOTHST U METOABI MCCIEAOBAHUS» COCTOUT U3 pazoend
«OO0BeKT, TIpeIMET W METOJIbI HCCIeAOBaHUsI». B maHHOM paszmerne paccMaTpUBAIOTCS
OOBEKT W TMpPEeaMeT HCCIEIOBAHMS, OCBELIAIOTCS JaHHbIE 00 MCIOJIb30BAHHBIX
MaTepuagax U METOIaxX UCCIEAOBAHMUS.

O0beKTOM JAUCCEPTALIMOHHOIO HMCCJAEA0BAHUSL  SBISIIOTCA  OOIIECTBEHHBIE
OTHOUIEHUS, BO3HHMKAIOIIME B MPOIECCE COBEPIICHUS MPECTYIJICHUs B BUJE yOuiicTBa
MaTepbi0 HOBOPOKIACHHOTO peOeHKA.

IIpeaMeToM AHUCCEPTALMOHHOIO UCCACA0OBAHUSA SBISIIOTCA MEXKIYHAPOIHO-
MPaBOBBIE aKThl, HOPMBI YTOJOBHOTO 3aKOHOJATEIHCTBA, HAMPABIEHHbIE Ha OOPHOY C
yOUIICTBOM  MaTephl0  HOBOPOXKJACHHOIO  pEOCHKA, CTAaTHCTHYECKUE  JIaHHBIE,
SMIIMPUYECKUE MATEpHAIbl W JIUTEpaTypHbIE MCTOYHHUKU II0 paccMaTpUBaEMOU
npoOJeme.

MeTtomosioruyeckasi OCHOBaA M METOAMKA MCCIACJOBAHUA YETKO OTPAXKAET
KOMIUJIEKCHBINA MTOAXO0/] K U3YYEHHUIO TAKOTO CIO0KHOTO U MHOTOACTIEKTHOTO SIBJICHUSA, KaK
yOMHCTBO MaTephl0 HOBOPOXKIECHHOrO pebeHka. lcnonb3oBaHue IUaNEKTHYECKOTO
METO/Ia TTO3HAHUS COLMATBHO-TIPABOBBIX MPOILECCOB IMO3BOJIAET HCCIEAOBATH JAHHBIN
(beHOMEH B €ro pa3BUTUU M B3aUMOCBS3U C JPYTMMH MPABOBBIMH W COIMATIbHBIMU
SIBJICHUSIMH.

MeTtoabl uccieI0BaHMsI: OOIICHAYYHBIE M YACTHO-HAYYHBIE METOJAbI TO3HAHUS
OOBEKTHUBHOW JCHCTBUTEIHLHOCTH. METOIUYECKYI0O OCHOBY COCTaBUJIM CPAaBHUTEIHHO-
[IPaBOBOM, HMCTOPUKO-TIPABOBOM, CTAaTUCTHUYECKUHM M KOHKPETHO-COLIMOJIOTMYECKUN
METO/IbI, IIPUMEHSEMBIE C  y4yeToM  OOIIECOIMOJOTUYECKUX  TpeOOBaHUIA
pENpPE3eHTaTUBHOCTH.

JlnanekThuecknuii MeTOJ MO3HAHUS [MPEANOoJIaracT aHaau3 IPOTUBOPEUUN U
M3MEHEHHI B COLMAIbHBIX U MPABOBBIX IMPOIECCAX, a TAKXKE MO3BOJISIET UCCIEIOBATH
yOUNCTBO HOBOPOXKACHHOTO peOeHKa MaTepPhl0 KaK SBJICHUE, KOTOPOE HE CYIIECTBYET B
W30JISIUM, & B3aUMOJICMCTBYET C IPYTMMHU aCTIEKTaMU MPABONPUMEHUTEIBHON MPAKTUKU
Y COLIMATIbHOM JKU3HH.

BaxHbIM acmiekToM SIBISIETCS COCIMHEHHE TEOPETHUYECKUX KOHIEMIMUN C PEaTbHOU
MPaKTUKONW OOpbOBI C MPECTYIUICHUSIMU TaKOro poja. JTO TMOMOTAET BBISIBUTH, Kak
TEOPETUYECKUE TMOJIOKEHUSI OTPAXKAIOTCA B MPABOINPUMEHUTEIILHON NESATEIBHOCTH H
KaKue MPAKTUIECKUE MEPBI MOTYT OBITh MPEIOKEHBI JJISI UX YITYUIICHHUS.

Ucnonp3oBanne GpuitocoPpCckux KaTeropuid, TAKMX Kak MPUYMHA U CIIEACTBUE, (hopma
U CoJepKaHue, HEOOXOIUMOCTh U CIIy4ailHOCTh, TO3BOJISIET TIIYOXKE TOHSITH MPUPOIY
MIPECTYIJICHUS U BhIpaOOTaTh 00Jiee TOUHBIE KpUTepHu ero kBanudukamuu. OOpalieHne
K HAy4yHbIM WCTOYHUKAM H JIUTEpaType, Kak OOIIETEOPETUUECKOM, TaK W
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Y3KOCIELMAIIU3UPOBAHHOM, CBSI3aHO C TEMOW JHMCCepTalud, YTO  IO3BOJSET
MHTErpUPOBaTh YK€ CYIIECTBYIOIIME 3HAHUS B HCCIEJAOBAHUE W TPEJIOKUTH HOBBIC
MOJIXOJIbI K PEIICHUIO TIPOOJIEMBI.

Tperbsi r1IaBa «YTOJOBHO-TIpaBOBAasl XapaKTEpHUCTHKA YyOWICTBA MaTepbiO
HOBOPOXKJICHHOT'O PEOCHKA» COCTOUT U3 TPEX Pa3/eioB.

B nepsom pazdene «llonatve u oOIIECTBEHHAs OMACHOCTh YOWNCTBA MaTephio
HOBOPOXKJICHHOTO peOeHKa)» OTMeuYaeTcs, 4YTO OOIIEeCTBEHHAass OMacHOCTh YyOWiicTBa
MaTepbl0 HOBOPOXKACHHOTO peOEHKa B TEKYIIEM YTrOJOBHOM KOJEKCE OIICHEHa
3aKOHO/ATeIeM JOBOJIBHO criennpuyHo. HecMoTps Ha TO, YTO 3TO A€sIHUE MPEACTABISAET
cO00M yMBIIIJIEHHOE MOCATAaTENIbCTBO HA )KM3Hb YEJIOBEKA W MPUBOAMUT K (PaKTUUECKOU
CMEPTHU MOTEPIEBIIETO, OHO KIACCUPHUIIMPYETCI KaK MEHEe THKKOE.

[IpaBo Ha XW3HB, 3aKPEIUIEHHOE HA MEXKIYHAPOJAHOM M HAllMOHAIBHOM YpPOBHSX, a
TaK)Xe B 3aKOHaX MHOTMX FOCYJIapCTB, CUUTAETCS HEOTHEMIIEMBIM €CTECTBEHHBIM ITPABOM
KaKJOTO 4YeJoBeKa M 0053aHO OBbITh 3allMIEHO TOCYIapCTBOM, BKJIIOYAs YrOJIOBHO-
IIPaBOBOTO CPEJICTBA.

B cooTBeTcTBUM € KOHCTUTYIIMOHHBIMU TIOJIOKEHUSIMHA, TIPaBO Ha >KU3Hb
rapaHTUPYETCs] B PABHOM CTENEHM JIJISl BCEX JIIOJIEH, HE3aBUCUMO OT UX BO3pacTa, Ioia,
pacel U APYruX OOCTOSITENBbCTB. MexXayHApOIHOE MPaBO TAKXKE BBIJIETSET MPUOPUTET U
I[EHHOCTh JIMYHOCTH peOeHKa, MOJYEPKUBAsi €ro PaBEHCTBO B IMpaBax C WICHAMH
oOmecTBa ¢ MoMeHTa ero poxaeHus. [Ipucoenqunuimck k Konseniiun OOH o npaBax
pebenka, Koipreisckas  PecnyOnuka  o0si3yercs — oOecreunBaTh  BCe  MpaBa,
npeaycMOoTpeHHble 3ToM KoHBeHuuen, s Kaxaoro peOeHkKa B €€ IOpPUCAMKIWHU, 0e3
JUCKpUMHUHAUMU. B pesynbrate peanu3aluy IMOJOXKEHUNH MEXAYHApPOIHBIX IPABOBBIX
aktoB, a Takke HopM Kouctutyuuu Keipreisckoii PecnyOmuku — [Keipewis
Pecnyonukacvinvin  Koncmumyyuscor (Koipeviz Pecnyonuxacevinvin 2021 sscolnovin 5
mativinoazel Moitizamol menen Kabwvil anvlHOvl). [IOnekmpornuwviti pecypc]. — Peocum
oocmyna: lIhttps://cbd.minjust.gov.kg /112213/edition/1202952/kg], Obina BHeceHa
MpPUBUJIETUPOBAHHAs HOpMa 00  OTBETCTBEHHOCTH 3a  YOWICTBO  MaTepbhio
HOBOPO’KJICHHOI'O pe0eHKa B YTOJIOBHOE 3aKOHOAATENbCTBO [Kuipeviz Pecnybaukacvinvin
Kouimviu-Kaza Kooexcu 202 1-ocoinovin 28-okmsaopor Nel27. [Dnekmpondyk pecypc]. —
Kupyy pesicumu: Ilhttps:/lwww.mvd.gov.kg/ministry /normative-bases/15].

Cnenyer OTMETUTBH, YTO TOHSATHE YOWKCTBa peOEHKA, KaK TMOKa3alio H3Yy4YCHHE
pa3jINyYHbIX HCTOYHUKOB, UMEET HEOJHO3HAuHOE 3HaueHue. bosee mmpokoe ysicHeHHE
JAHHOTO TIOHSTHS, MCXOAS M3 €ro MNpsAMOro TOJKOBaHUA, MPEACTABISIETCS Kak
YMBIIIJIEHHOE JIMIIEHUE >KU3HU peO0EHKa, COBEPIIECHHOE JIOOBIM B3pPOCHBIM, TO €CTh
JOCTUTIIMM BO3pacTa YroJOBHOM OTBETCTBEHHOCTH YEJIIOBEKOM. OJTO OIpEIeIeHHe
OXBAaThIBAET BCE CIy4Yau YMBIIUICHHOTO YOUKCTBa HECOBEPIIEHHOJETHEr0, HE3aBUCHUMO
OT JIMYHOCTH TMPECTYNMHHKA, €ro MOTHUBAUMU WU OOCTOSTENBCTB COBEPIICHUS
MpecTyIyieHuss. B TakoM KOHTEKCTe AETOyOMIICTBO MOXKET BKJIIOYATh PA3JIMUHBIE BU/IbI
yOWIICTB, HauWHasg OT YOWIICTBA, COBEPIIECHHOTO POJWTENSIMH, U 3aKaHUYUBAs
MPECTYIJICHUSMHA, COBEPIICHHBIMU JAPYTMUMH B3pOCIHbIMU Jnamu [Acpan H.I. O
Passumuu y20108H020 3AKOHOO0AMENbCMEd, NPedyCMampusaowezo Omeen cmeeHHoCms

3a youticmeo mamepwio HO8opocoennozo pevenuxa [Texcem] /H.I. Acpsan // Colloguium-
Journal. — 2019. — Me 8-9(32). — C. 14-17].
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@DoKyC Y3KOTO MOHWMAHUS JAHHOTO TOHATHS TPEICTaBISACT €ro CHeru(UIeCKuM
BUJIOM YOMIICTBA, KOTOpPBIM dYalle BCEro0 OTHOCHUTCS K YOMICTBY, COBEpPIIEHHOMY
KEHIIMHOW CBOEr0 TOJBKO pOAMBIIErocss pebeHka. B 3TOM KOHTEKCTe TEpMHH
JETOYOMICTBO OOBIYHO MCTONB3YETCS Il 0003HAYEHUS MPECTYIUICHUM, COBEPILIEHHBIX B
crnenuUuUecknx MCUXOPU3UONIOTHYECKUX U COIUATbHO-2KOHOMUYECKUX YCIOBUSAX,
CBSI3aHHBIX C POJIaMU M PAHHUM IOCJIEpOAOBBIM nepuoaom [lluckynos A.U. OcnogHule
HanpasieHus Npo@PUIAKMUKU YOULicme Mamepsimu Ho8opodxcoeHnvix Oemeu. [Texcm]
/AU, Tluckynos //Cooprux mamepuanos MmedcOyHapoOHOU HAYYHO-NPAKMUYECKOLL
konghepenyuu. — M., 2010. C.81-85]. B naHHOM cilyyae akICHT JeJacTCs Ha YHUKAIbHBIX
00CTOSITEICTBAX M TCUXUYECKOM COCTOSSHUM MaTepH, KOTOpbIe MOTYT BJIMITH Ha €€
MOBEJICHUE U OTBETCTBEHHOCTb.

B pabote npoBoauTCs aHANN3 UMEIOIINXCS B PA3JIMYHBIX UCTOUHUKAX OMpPEIeNICHUH,
KOTOpbIE TIO3BOJIMJIA JTUCCEPTAHTY BBIACIUTh NPU3HAKU, KOTOPbIE PACKPBIBAIOT
coJiepKaHue MOHATHs YOUNCTBAa MaTepPhI0 HOBOPOXKIACHHOTO peOeHKA.

[lonsitue yOwmiicTBa MaTepbl0 HOBOPOXKIACHHOTO peOEHKa MpecTaBiIsieT coOoi
CJIO’)KHO€ U MHOTOTpaHHOE SIBJIEHUE, TPEOYIOIIee BCECTOPOHHETO aHaIM3a U MOHUMAaHUSI.
OHO 0XBaTbIBa€T HE TOJBKO IOPUIUYECKUE, HO U TCUXOJOTHMYECKUE, COLMAIbHBIE U
MEJIUIIMHCKUE AacHeKThl. PaccCMOTpeHHE 3TOro MOHSTHUSA TIO3BOJISIET TIIYyOXKE IOHSTH
MPUYMHBl W YCJOBHUS, NPHUBOIANIMEC K TaKUM TpParudecKUM COOBITHSM, a TaKXKe
OTIPENEIUTh MEPHl 0 WX MpeAyNpexaAcHHI0 W A((HEKTUBHOMY pearupoBaHuio. B
KOHEYHOM UTOTE, YCHIUS 110 TIPEAOTBPAIICHUIO YOUINCTB HOBOPOKICHHBIX JOKHBI OBITH
HaIpaBJjeHbl Ha CO3/laHhe O€30MacHOW M TMOJACPKUBAIOMICH Cpenbl ISl MOJOJBIX
Marepel, yKpersieHue MHCTUTYTa CEMbU U TOBBIINICHUE OCBEAOMIIEHHOCTH 00IIecTBa O
Ba)KHOCTH 3alUThI CAMbIX YS3BUMBIX YJICHOB HAIIETO O0IEeCTBa.

Takum oOpa3oM, YOMHCTBO MATEpbIO HOBOPOXKICHHOTO pebeHKa — 3TO
cnenupuuecKkoe MpecTymieHue, Tpedyrolnee yuera 0CoObIX 00CTOSTENBCTB, CBA3AHHBIX C
(U3UYECKUM U TICUXWYECKUM COCTOSIHHEM MaTepH B IEPUOJ Cpa3y IOCIE POJOB. ITO
OTpeJielieHNe YYHUTHIBACT CIelnu(rueckrue OOCTOSTENbCTBA, B KOTOPBIX MOMKET OBIThH
COBEPIICHO JIaHHO€ TMPECTyIUICHHWe, TaKhue KaK TCUXUYECKOe COCTOSTHUE Marepu
(HampumMep, MociIepoaoBas ACNPECCUsi WU TMICUX03), U TMOAYEPKUBACT BPEMEHHBIE PAMKHU
(mepuon cpasy nocie poxJIeHus ), B KOTOPHIX JaHHOE JCSTHUE MOXKET MIPOUCXOIUTD.

Bo  emopom  pazoene  «OOBbEKTUBHBIE TpPU3HAKKM  yOWiicTBA  MaTepblO
HOBOPOXKJICHHOTO pPe0EHKa» TOBOPUTCS, YTO B 3aBUCHUMOCTH OT TOTO, KaKMe OOBEKTHI
YTOJIOBHO-TIPABOBOM OXpaHbl BHIOMPAIOTCS 3aKOHOJATEEeM M KakoBa crnenuduka ux
3alUThI, MOXHO CYJIUTh O TIEPBOCTEIICHHBIX HAIMPABICHUSAX YTOJOBHO-TPABOBOU
MOJIUTUKU TOCYapCTBa. IJTO TaKXKe OTPAKAET CTENEHb BAXXHOCTH OXPAHSIEMBIX B
rocyfgapcTBe Ojar, KOTOpbIE OMNPEAENSIOTCS YPOBHEM Ppa3BUTUS YEJIOBEUECKOTO
00111eCTBa, COCTOSIHUS KYJIbTYPbl, HDABCTBEHHOCTH M MOPAJTH.

XKuzHb npyroro uenoBeKa SIBISETCS BaXXHBIM OOBEKTOM MPECTYIUICHHH MPOTHUB
KU3HHU, KOTOPBIM OOBEIWHSAET BCE BUABI YOWMWCTB B OJHY TPYNIy MPECTYIICHUH,
HalpaBJCHHBIX Ha JIMIICHHE YeJIIOBeKa J>KM3HU. B KOHTEKCTe yOWiIiCTBA MaTephio
HOBOPOXKJICHHOTO peOeHKa OOBEKTOM TMPECTYIUICHUS SIBISETCA >KU3Hb pEeOCHKa, Kak
OCHOBOTIOJIAraoIIee MpaBo, OXPaHsIeMOE TOCy1apCTBOM.

3ammTa KU3HUM HOBOPOXKJIEHHOTO peOCHKa CBUACTEILCTBYET O CIEIYIOIIUX
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NPUOPUTETAX: a) TOCYAAPCTBO MPUIAET 0COO0E 3HAUCHHUE 3aLIUTE MPAB CaMbIX YSI3BUMBIX
YJICHOB OOILECTBA, BKIIIOUAsi HOBOPOXACHHBIX JETEH, YTO OTPAKaeT BBICOKUI YPOBEHb
COIIMAJIbHOM OTBETCTBEHHOCTH M TyMaHHM3Ma; 0)3allluTa >KU3HU HOBOPOXKIECHHOTO
pebeHKa MOKa3bIBAET BAXKHOCTh YKPEIUICHUS UHCTUTYTa CEMbU, MAaTEPUHCTBA U JETCTBA
KaK  KIIOYEBBIX  KOMIIOHEHTOB  COLMAJIbHOW  CTPYKTYpbl;  B)OXpaHa  >KU3HH
HOBOPOXXJICHHOTO peO0eHKa JAEMOHCTPUPYET MPUBEPKEHHOCTh TOCYJAapCTBA BBICOKUM
MOpPaJIbHBIM M HPABCTBEHHBIM CTaHJapTaM, KOTOpble (QPOPMHUPYIOT OCHOBY IS
COLIMAJIBHOM CIIPABEAJIMBOCTU U TAPMOHUMU.

Crnenyer yka3aTb, 4TO B TE€OPUH YTOJIOBHOTO IpPaBa HET OJHO3HAYHOIO MOHATHS
HOBOPOXACHHOCTU. OTAENbHBIMA  aBTOPAMHM  MPUBOJUTCS  TAKOE€  OIpPEICIICHHE
HOBOPOKJICHHOTO KaK >KM3HECIIOCOOHOTO TUIOAA MPHU JBAIIATH BOCBMH HENETh CPOKa
OepeMeHHOCTH, UMEIONINI BeC HE MEHbBIIE OJHOr0 KWiIoTpamMma WIH JJIUHY Tela —
TPUANATh TATH CaHTUMETPOB [Ilocooun Q. Taiibaxoe A. Yoéuiicmeo mamepwbio
HoBopodicoennoco pevenxa [Texcm]/O. [locooun, A. Tatibakos // 3akonnocmo. 1997, Ne
5-C 17].

3akoH KP «OO0 oxpane 310poBba rpaxkaaH B Keipreisckoid PecnyOnuke» naet
ONPEAECICHUE HOBOPOXKAECHHOTO. Tak, B 11.67 4.1 ¢T.3 1aHHOTO 3aKOHA YKAa3aHO O TOM, YTO
HOBOPOJXKJICHHBIM SBJISIETCS PEOCHOK C MOMEHTa POXACHUS M JO0 JOCTHUXKEHUS UM
Bo3pacTta 28 aHelt (4 nenens) [3axon Keipewvizckoui Pecnyonuku om 12 sineapsa 2024 200a
Ne 14 «O6 oxpane 300poswbs epadxcoan 6 Kwvipevizckou Pecnyonuxey. [DnexmpoHmubiil
pecypc]. — Pearcum oocmyna:  II https://cbd.minjust.gov.kg/4-5260/edition/1939/ru].

OOBEeKTHBHASI CTOPOHA COCTaBa yOMICTBA MaTEPhI0 HOBOPOXKICHHOTO pedeHKa (CT.
125 YK) oxBaTtbIBaeT coBeplieHre yOUcTBa: - BO BpeMsl WM Cpa3y K€ MOocie POJIOB; - B
YCJIOBUSIX TICUXOTPaBMUPYIOLIEH CUTYallUH; -B COCTOSIHUM NICUXUYECKOTO pacCTPOMCTBA,
HE HUCKIIIOYAIONIET0 BMEeHsIeMOCTH [Kbipeviz Pecnyonuxacvinvin Kotimoiu->Kaza Kooexcu
2021-ocotnovin  28-oxkmsoper Nel27. [Onexmponoyk pecypc]. — Kupyy peoscumu:
/Inttps:/lwww.mvd.gov.kg/ministry/normative-bases/15].

YOuiicTBO HOBOPOKICHHOTO MOXKET OBITH COBEPIICHO KaK MyTeM JCUCTBUS, TaK U
0e3 nerictBusi. Hanbosnee vaiie poxeHuiia npuderaet K akTUBHBIM JICHCTBUSIM.

[IpoBeneHHOE HCClEIOBaHWE IMOKa3ajno, 4To HauOonee dacto pebeHok (B 49%
CJIy4aeB) JIMILIAETCS KU3HU B MEPBbIE MTHOBEHUS WM JHM nocie poxaeHus. K cnocobam
COBEPILECHUS JAHHOTO JESIHUS MOXHO OTHEeCTH: acukcus (yayuenue) (B 53% ciydaes):
OTCYTCTBHUE Yy HOBOPOXKJICHHOTO BO3MOXKHOCTH JIbIXaHUS 4Yepe3 MEPEKPhITUE BEPXHUX
nmyTel; TenecHble noBpexaeHus (28% ciydaeB): yMBIILUIEHHbIE ACHCTBUSA, HAHOCALIUE
peOeHKYy TpaBMbl, HECOBMECTHUMBIE C JKM3HBIO; OCTaBilieHHe B omacHoctH (B 19%
CIIy4aeB): OTKa3 OT OKa3aHWs HEOOXOJUMOM MEIMIIMHCKOM IMOMOIIW WM YCIOBHM IS
BBIKUBAHUS, YTO MMPUBOIUT K CMEPTH.

[TcuxoTpaBMupytOIIas CUTyalusi HE BCErJa BOZHUKAET OJJTHOMOMEHTHO. YacTo oHa
pa3BUBAETCA TIOCTETICHHO, KOTJAa HETAaTWBHBIC OJMOIMM HAKAIUIMBAIOTCS  M3-3a
MOCTOSIHHOTO ~ BO3JEUCTBUSL ~ CTPECCOPOB. ITO MPUBOAUT K  JeCTaOMIM3aLUH
MICUXWYECKOTO COCTOSIHUS KEHILUHBI, KOTOPasi MOXKET CTOJIKHYThCS C arpECCUBHBIMU UJIU
JICCTPYKTUBHBIMH JICHCTBHSIMHU.

OCOOEHHOCTBIO  MPECTYIUIEHUS,  CBSI3aHHOTO C  YOMIICTBOM  MarTephbio
HOBOPOXJEHHOTO peOeHKa, SIBJISETCA TO, YTO OHO MPEJCTaBISET COOOW OOIIECTBEHHO
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OTaCHOE JIesHUE, U JUIsl €T0 KBATH(PHUKAIMN BaXKHBIM aCIEKTOM SIBIISIETCSl YCTAaHOBIICHUE
NPUYMHHOM CBA3U MEXIY ACHCTBUSMU MAaT€PU U CMEPTHIO peOeHKa.

B ciydasx yOuiicTBa HOBOPOXKIECHHOTO MAaTEPblO YCTAHOBJICHUE MPUYUHHOUN CBS3U
MEXAYy JNEHUCTBUSAMH MaTepU U CMEPThIO peOeHKa SIBISETCS KIIOUEBBIM (PAKTOpOM ISt
KBAIU(PUKAUUA TPECTyIUICHUs. MOMEHT HACTyIUIGHHs] CMEPTH MOXKET HE WMETh
pelIaroniero 3HaueHusl, €CJIM JI0Ka3aHa CBSI3b MEXY JESHUEM U CMEPTEIbHBIM HUCXOI0M.
Takolt  moaxoxm  oOecrieyuBaeT  OOBEKTUBHOCTh M CHPABEMJIMBOCTH B
MPABONPUMEHUTEIPHOW MPAKTHKE, YYUTHIBAs OOIIECTBEHHYIO OMACHOCTh MOJ00HBIX
IIPECTYIUIEHUN.

Takum 00pa3oM, OOBEKTUBHBIE MPU3HAKK YOUHCTBA MaTEPbi0 HOBOPOKIEHHOIO
peOeHKa BKJIIOYAIOT B ce0S OOBEKT mpecTyIuieHus (KU3Hb HOBOPOXKICHHOTO) W
XapaKTEpU3YyIOTCS JIEHUCTBHSAMHM WM O€3[CHCTBUEM MAaTepu, HaIpaBICHHBIMH Ha
JUIIEeHUE KU3HU MiajeHna. [IpaBunpHas kBanuuKanus TaKuX MPEeCTyIUICHUN TpeOyer
YCTAHOBIIGHUS TPUYUHHOM CBSI3U MEXKAY JEHCTBUSIMHM MaTe€pd U CMEPTHIO
HOBOPOXKJEHHOIO, a TaKXe YydeTa CHeHu(pUYEeCKUX OOCTOSTENbCTB, CBA3aHHBIX C
NICUXUYECKUM COCTOSHUEM >KCHIIMHBI HA MOMEHT COBEpPILUEHUS ACSHUS. DTH (PAKTOPHI
MOMOTaloT 00€CIEeYUTh CIPABEIIMBOE U OOOCHOBAaHHOE IPABONPUMEHEHUE B JEJax,
Kacaroluxcsl yOuiicTBa HOBOPOKICHHBIX.

B mpemvem  pazoene «CyObeKTHBHBIC TPU3HAKKM  yOWIICTBA  Marephlio
HOBOPOXKJICHHOIO pPEOEHKa» TOBOPUTCS, YTO CYOBEKTHUBHAs CTOPOHA MPECTYIUICHUS
OTpa)kaeT BHYTPEHHUE TNPOLECCHI, MPOUCXOASAIIME B CO3HAaHMM U BOJIE JIMIIA,
COBEpIIMBILIME TMpecTymieHue. B camoil oOmelt ¢opme, cyObeKTHBHasi CTOpOHA
MPECTYIJICHUS MPEJCTABISET COO00 OTpakeHHE (BO3ZMOXKHOCTbh OTPAKEHHUSA) B COBHAHUH
CyOBbeKTa OOBEKTHUBHBIX MPHU3HAKOB COJAESIHHOTO M XapaKTEpU3yeT OTHOUIEHHWE K HHUM
cyonekTa [Jlekwac U. Buna kax cydvekmusHas cmopona npecmyntoz2o oesuus. [Texcm]
/. Jlexwac. - M., 1958. C.11].

YOuiicTBO Marepblo HOBOpOkAcHHOTO pebenka (cr. 125 YK KP) BeicTymaer
PA3HOBHUIHOCTHIO YOMNCTBA M XapaKTEPU3YETCS TOJBKO YMBINLIEHHON (HOPMOIl BUHBI.
[Ipu xBanupukanuu 1eToyOuiicTBa BAXKHO YUUTHIBATh TAKXKE U JIpyrue GakTopbl, TaKue
KaK BO3PAcCT >KEPTBbI U OOCTOSITENBCTBA, IPU KOTOPBIX ObLIO COBEPILIEHO MPECTYIUICHHE.

Heo6xoaumMo 0TMETHUTh, YTO MOMEHT BO3HUKHOBEHHS YMBICIIA UTPAET BAXXHYIO POJIb
B OILICHKE CTENEeHW OOILECTBEHHOW OMACHOCTU JAeToyOuiicTBa. 3apaHee BO3HUKIIMMA
yYMBICEJI YKa3bIBAET Ha OOJBUIYIO MOATOTOBICHHOCTh M OCO3HAHHOCTH ACHCTBUM, UTO
YBEJIMYMBAET OOIIECTBEHHYIO ONACHOCTh MPECTyIUIeHHs. B TO BpeMs Kak BHE3aITHO
BO3HUKILIUN YMBICE]I MOXET OBITh CBA3aH C BPEMEHHBIMH SMOIMOHAIBHBIMU WIH
($u3MYECKUMU OTKJIIOHEHHUSIMH, YTO TAKXKE YUUTHIBAETCS IIPU MIPABOBOM OLIEHKE JESHUSI.

[Io MHEHUIO OTAENBHBIX YUYEHBIX KaXyllasicsi MMIYJIbCUBHOCTb JACUCTBUU INpHU
yOuiicTBE  HOBOPOXKICHHBIX  3a4acTyl0  CKpbIBaeT 3apaHee  OOayMaHHbIE WU
IIPEHAMEPEHHbBIE JEHCTBHs. XOTS BHEIIHE TaKWe MPECTYIUICHHS] MOTYT Ka3aTbCs
CHIOHTAHHBIMHU, B MOJIABJISIONIEM OOJIBIIMHCTBE CIIy4aeB OHU TIATENBHO TUIAHUPYIOTCS, U
BUHOBHBIE 3apaHEE T'OTOBSTCA K MX COBEPLICHHUIO, MHOTJA JaXe HE MPU3HaBas Iepesn
coOOW cTeneHb CBOCU MPEAyMBINUICHHOCTH [Y2on06n0e npaso. Ocobennas uacmo
[Texem] / I1oo peo. HU. Bemposa, FO.U Jlanynosa - M., 1998. - C. 71.].

B koHTekcre yOuiicTBa HOBOPOXKIEHHOTO peOEHKAa MOTHUBBI MOTYT OBITh
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Pa3TUYHBIMKA M OTPAKAIOT BHYTPEHHUE MEPEKUBAHUSA U HaMEepeHUs Matepu. MoTuBamu
MOTYT OBITh CTpax THepea OOIIECTBEHHBIM OCYXKJICHHUEM, KeIaHUe CKPbITh (AKT
BHEOPAUYHOTO POXKACHUS, OOS3Hb SKOHOMUYECKUX WM COLMAIBHBIX TPYJIHOCTEH,
NICUXMYECKOE PACCTPOMCTBO, CTHIJ WIM JaXe HEHABUCTh K HOBOPOXKICHHOMY H3-3a
HEeXKeNaTeIbHON OepEMEHHOCTH.

CornacHo MHEHHIO OOJBIIMHCTBA aBTOPOB, MOTHBBI yOWIICTBA MaTepblO
HOBOPOXKJICHHOTO peOeHKa MOTryT ObITb KpailHe pa3HOOOpa3HbIMU, U HMX MOHHUMAHHE
UrPacT BAXKHYIO POJIb B YCTAHOBIICHHH CYOBEKTHBHON CTOPOHBI MPECTYIUICHUS. DTH
MOTHBBI MOTYT BapbUPOBAThCS B 3aBUCUMOCTH OT HMHAUBUIYAJIbHBIX OOCTOSITEIHCTB
MaTepu, €€ MCUXUUECKOTO COCTOSHUSI, COLIMAIBHOTO OKPY>KEHUS U KU3HEHHOM CUTYyaluu.

Kak mokazanu pe3ynbTarsl HAIIETO UCCIEAOBAHUSA, B KAY€CTBE OCHOBHBIX MOTHBOB
yomiicTBa OBUTM yKa3aHbl B M3YYCHHBIX YTOJIOBHBIX JeliaXx: ()MHAHCOBBIC 3aTPyIHCHHS
(4acTto B COYETaHUHU C APYTMMHU MOTHBaMHu) — B 72% cily4aeB, COLMAIBHOE OCYXICHHUE
(kak mpaBuUJIO, poXkaeHHEe BHeOpauHoro pedenka) — B 14%, ceMeiiHble KOHGIUKTHI — B
7%, poxneHue peOeHKa B pe3ysbTare Hacwivsg (HEHABUCTh K OTIy peOeHka) — B 5%,
cTpax nepen Oyaymum — B 2% ciydaes.

CreyeT OTMETUTh B3aUMHYIO CBSI3b MOTHBA U LI€JIM. MOTHB U 1LI€JIb TECHO CBSI3aHBI:
MOTHUB OOBSICHSIET, IOYEMY YENOBEK pEIIMJ COBEPIIUTh IMPECTYIUIEHHWEe, a IIeJb
MOKa3bIBACT, YETO OH XOTENl 3TUM JOOUTHCA. DTU DJIEMEHThI CyOBEKTHBHON CTOPOHBI
MPECTYIJICHUS TOMOTAIOT MPABONPUMEHUTENIO TIy0xe pa3zoOpaThCs B XapakTepe Hu
CTCTICHU BUHBI.

CosepmierHo BepHo otmedaeT B.H. KynpsBues, xorma moguepkuMBacT OTIMYHE
MOTHBa, KOTOPBIM TIpeACTaBiseT CcoOOW BHyTpeHHEe MOOyXKIAeHUEe, OT IeIH,
YKa3bIBaIOIIEH Ha TO, KAKOW pe3yJbTaT JAOJKEH OBITh JOCTUTHYT JUISl YOBJIECTBOPEHUS
MotuBa [Kyopssyee B.H. [enesuc mnpecmynienus. Onvim KpUMUHOLOSUUECKOSO
mooenuposanus. [Texcm] /B.H. Kyopsaeyes - M., 1998. - C. 101]. lIpuMeHUTENBHO K
paccMaTpuBaeMOMY JISSTHUIO 11€JTb 3aKIIF0UAETCs B YOUICTBE HOBOPOXKICHHOTO.

OMOIIMOHATBHOE COCTOSIHUE KEHIIIMHBI, COBEPIITUBIIEH YOUICTBO HOBOPOKICHHOTO
pebeHka, 3aciykuBaeT 0coO00ro BHMMaHHUSA. BaXHO y4YWTHIBATh, YTO >KCHIIHMHA MOKET
HaXOJUTHCA B COCTOSIHUM CUJIBHOT'O CTPECCAa WM MCUXO3MOLUUOHAIBHOIO pacCTPOMCTBA,
BBI3BAHHOTO PA3JIMYHBIMHU OOCTOSITENIbCTBAMU: @) MOCJIEPOAOBas JIETIPECCUST WM TICUXO03:
OTU COCTOSIHHSI MOTYT CYIIECTBEHHO M3MEHUTH BOCIIPHUSTUE PEATTbHOCTH U MOBIUATH Ha
CIIOCOOHOCTH aJIEKBAaTHO OILICHMBATh TOCJEACTBUS CBOUX JedcTBU. JKEHIIMHA MOXXET
HCTIBITHIBATh CUJILHOE YYBCTBO OTYasHUS, OJWHOYECTBA, CTpaxa Imepes OyIyIIuM, YTO
MPUBOJUT K UPPALMOHAJILHBIM M OMAaCHBIM pelIeHusM; 0) cTpax nepesl 0OIIeCTBEHHBIM
OCYXJEHHUEM: OMOLMHU, CBA3AHHBIE CO CTPAXOM OCYXJICHHS WM HEXeJIaHUEM
npu3HaBaTh (PaKT poXkKACHUS peOEHKA, MOTYT TOJKHYTh >KCHIIMHY Ha MPECTYIICHUE,
O0COOCHHO €CJIM OHA YYBCTBYET ce0sl 3arHAHHOM B yroj 0e3BBIXOJIHON CUTYaIluel; B)IHEB
WM HEHAaBHUCTh: B HEKOTOPBIX CiydyasX >KEHIIMHA MOXET HCIHBITHIBATh CUJIbHBIC
HETaTHUBHBIC JMOIIMM, HAaMpaBlieHHbIE Ha pPEeOCHKa, OCOOCHHO €CIIM OH SIBIISCTCS
pPE3yNbTAaTOM HACHUJIUS WM CIIOKHBIX B3aMMOOTHOIICHUN C TApTHEPOM. DTHU SMOIUHU
MOTYT IPUBECTHU K arpeCCUBHOMY TTOBEACHUIO U yOUICTBY.

B ciyuae yOuiicTBa HOBOPOXKJIEHHOTO peOeHKa CyOBEKTOM MPECTYIUICHUS SIBISIETCS
HCKIIFOUUTENTLHO MaTh, 00JIa/1afo1Ias MpU3HaAKaMy BMEHIEMOCTH U BO3pacTa HACTYTUICHHUSI
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YTOJIOBHOW OTBETCTBEHHOCTU. OJTO PAa3bICHCHHE HMMEET BaXXHOE 3HAYCHHUE, TaK Kak
TOJIKO MaTh, KOTOpasi HAXOAMUTCS B OINPEICICHHBIX OOCTOATEIhCTBAX, CBSI3aHHBIX C
poJlaMH M TOCIEPOJOBBIM TEPUOJOM, MOXKET COBEPIIUTH IMOJO0OHOE MPECTYIUICHNUE,
MOCKOJIBKY TOJIBKO OHa 00JIajlaeT CeluPUIecKuMu (PU3NYECKUMH, TICUXOJIOTUYECKUMHU
U COLMAJIIbHBIMU YCIIOBUSIMH, KOTOpPbIE MOTYT MPUBECTH K COBEPUICHUIO TaKOro
npectyruieHus. [loatoMy, peds UAET B JAHHOM CIIy4ae O CIeHUaIbHOM CyOBEKTE.

B uemeepmom paszdene «OcobeHocTH KBamuduKaMK yOUiCTBA MaTephio
HOBOPOXJICHHOTO peOEHKa» TOBOPUTCS O TOM, YTO KBATM(PHUKAIUS TPECTYIUICHUS KaK
OIMH W3 BAXHEHIINX HWHCTUTYTOB YTOJIOBHOTO TIpaBa, IMMPOKO TPUMEHIEMBIA Ha
MIPaKTHUKE MPEACTABISIET COOOHN MPOIECC YCTAHOBICHUS COOTBETCTBHS MEXKIY JCSHHUEM,
COBEPIIICHHBIM JIUIIOM, M COCTAaBOM TIPECTYIUICHHS, MPEIyCMOTPEHHBIM YTOJOBHBIM
3akoHOM. [IpaBunbHas KBadUUKAIMSA TO3BOJISIET OMPEACIUTh MEPY OTBETCTBEHHOCTH U
BBIOPATh COOTBETCTBYIONIYIO IMPABOBYIO HOPMY, YTO, B CBOIO OdYepeib, 0OCCIICUMBACT
CTpaBEJIMBOCTh HAKa3aHUs W 3allUTy mpaB mnortepreBimx [Kypmanos K.III.
Keanugurxayua npecmynnenuu: meopusi u npaxmuka. [Texcm] /K.l Kypmanos -
buwxex: UJ] «Hayka u obpazosanuey, 2001. C.6].

KBanudukanus npecTymieHus BKIOYAET B ce0sl aHalu3 BCeX OOCTOSTENbCTB JIeNa,
BKJIIOYas OOBEKTUBHBIE U CYOBEKTHBHBIC IPU3HAKH, MOTHBBI, CIOCOO0 M CpeACTBa
COBEpIlICHUs TNpecTymieHus. B ciydyae yOuiicTBa Marepbi0 HOBOPOXKIIEHHOTO PEOCHKA,
KBATM(pUKALMS TpUOOpETaeT o0co0yr0 3HAYMMOCTh U3-3a CHelu(UKH CcyObekTa
MPECTYIICHHUS, BO3MOKHBIX IICHXOJIOTHIECKUX (PaKTOPOB M OCOOBIX YCIIOBHMA, B KOTOPBIX
coBepmaercs AesHue. OmmOKy B KBaTU(UKAIIMH MOTYT TMPUBECTH K HECIPaBETHBBIM
CyIIeOHBIM PEIICHHUSIM, YTO TMOAYCPKUBACT BaXKHOCTH ATOTO WHCTUTYTa B YTOJOBHOM
mpase.

KBanudukanuss yOuiicTBa MaTeppl0 HOBOPOXKIEHHOTO peOeHKa HMEeT psf
OCOOEHHOCTEHW, KOTOpBIE CBSI3aHBI C YHUKAJIBHBIMA OOCTOSTEIBCTBAMU JTAHHOTO
MPECTYIJICHUSA. JTH OCOOCHHOCTU KacaroTcsi Kak CyObeKTa MPEeCTYIUICHHsS, TaK U €ro
OOBEKTHUBHOM M CYOBEKTHBHOM CTOpPOH, YTO TpeOyeT o0co0Oro BHUMAHHS TIPH
PACCMOTPEHUU U OIIEHKE KaKI0TO KOHKPETHOTO CITyJasi.

B pabote npoBoauTcst aHanu3 KBanudUKaIuu youiicTBa MaTepbl0 HOBOPOKIEHHOTO
pebeHKa 1 ee OTTpaHUYCHHE OT UHBIX CMEKHBIX COCTaBOB, PACCMATPUBAIOTCS B KAUECTBE
KJIIOUEBBIX KPUTEPUEB TMpU KBWIM(PHUKAIMKA BpeMs BO3HHUKHOBEHHUS  yMBICHA,
MCUXO(PU3UYECKOE COCTOSHHE MaTepu, (opMa BUHBI, a TaKXKe POJIb COYYACTHUKOB B
cllydae COy4acTUs B MPECTYIUICHUU.

[IpeacraBmsieTcss, dro  TpaBWbHAsA  KBaMW(pUKANHWs  YOWUHCTBA  MaTEPHIO
HOBOPOXJICHHOTO peOeHKa TpeOyeT TIATeIIbHON OIEHKH YMBICIA, COCTOSTHUSI POKCHUITBI
U BCEX OOCTOSITEILCTB COBEPIICHHOIO JESHUS, 4YTOObI OO0ECMEUYUTh CIpPaBeJIUBOC
MIPUMEHEHUE YTOJIOBHOTO 3aKOHA.

BbIBO/bI
[IpoBeneHHOE AMCCEPTAIMOHHOE HCCIEAOBAaHUE TO3BOJIAIIO  CPOPMYIUPOBATH
CJIEAYIOIINE BBIBOIBI U MPEIJIOKECHUS:
1.VcTtopusi CTaHOBJICHUSI W Pa3BUTHS YTOJOBHOW OTBETCTBEHHOCTH 3a YOWICTBO
MaTepbi0 CBOETO HOBOPOXKIEHHOTO peOeHKa OTpakaeT HE TOJIbKO N3MEHEHHUSI B TIPABOBBIX
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HOpMaxX, HO U DJBOJIOIMI0O MOpAJbHBIX W OSTUYECKHX YCTAaHOBOK oOmecTtBa. Ha
NPOTSHKEHUH BEKOB 3aKOHOJATENM M OOIIECTBO B IEJIOM IMO-Pa3HOMY BOCIHPUHUMAIH
ATOT BUJI PECTYIUIEHHUS, UTO MTPUBOIUIIO K SBOJIIOIIMU 3aKOHOB U Haka3aHuW. MI3MeHeHus
B IPABOBBIX HOPMAax OTpakaJld IIMPOKHUM CHEKTp (HaKTOpPOB, BKIOYAS PEIIUTHO3HBIE U
KyJIbTYpHBIE YO€KICHUS, COLIMAIbHBIE U YKOHOMUYECKHE YCIIOBHSI, a TaKXKE MPOrpecc B
00JIaCTH MpaB YeJIOBEKa U MOHUMAHUE 3alUThI )KU3HH.

2. OtHollleHHE K JETOYOMHCTBY M €ro BOCHPHUSTHIO B OOIIECTBE OTpa)k)aeT
M3MEHEHHE MPEJICTABICHUN O JKM3HU YeJIOBEKa, peOCHKa B YaCTHOCTH, €€ IEHHOCTU U
CcBOOO/BI €10 PACIOpPSIKATHCSA. 3aKperyieHHe B 3aKOHE OTBETCTBEHHOCTH 3a 3TO
MPECTYIUIEHUE TECHO CBSI3BIBAETCS CO CTATyCOM MaTEpPH U HOBOPOXKJIECHHOIO peOCHKa, TaK
KaKk M3HA4YaJbHO OoJiee IKECTKas CaHKUMSA [peaycMaTpuBaiach 3a yOWHCTBO
HE3aKOHHOPOXKJICHHOTO peOCHKa B CBSI3W C TEM, 4YTO TaKOE€ JICUCTBHE SBIISLIOCH
COKpbhITHEM (haKTa HE3aKOHHOTO COXHUTeNbCcTBa. [Ipoum3oiienuime uW3MEHEHUS B
COLIMAJIBHOM OTHOIIEHWHU, B CO3HAHWUU YIJIEHOB OOIIECTBA, HAIUIM CBOE OTPAKEHUE B
HOpPMax YroJIOBHOTO 3aKOHOAATENbCTBA. DTO MPHUBEJO K TOMY, YTO C pa3BUTHEM 3HAHUU O
YEJIOBEKE, PACKPBITUEM CYIIHOCTU CJIOKHOIO IICUXWYECKOTO COCTOSIHUSI POKEHUIIBI,
OTBETCTBEHHOCTh 3a YOMICTBO MaTephl0 HOBOPOXKICHHOTO peOeHKa Oblja CMSAr4eHa U
BBIBE/ICHA 3aKOHOJATEJIeM B MPUBUICTHUPOBAHHBIN COCTaB, MOBIEKIIMNA 3a COOOM
CHUKEHUE OTBETCTBEHHOCTH 32 YOMICTBO KEHIIMHOW HOBOPOXKJICHHOTO peOeHKa. DTOT
MPOLECC  JEMOHCTPUPYET TMOCTENEHHOE  PpPAa3BUTHE TyMaHHU3alUU  YTOJOBHOIO
3aKOHOJIATEIbCTBA U CTpEMJIEHHE OOLIECTBA K 3alllUTE MPaB BCEX €ro YJIECHOB, BKIIIOYAS
CaMbIX YS3BUMBIX.

3.MccnenoBanue 3apy0eKHOTO 3aKOHOAATEIHCTBA 00 OTBETCTBEHHOCTH 3a YOUMCTBO
MaTepbl0 HOBOPOKIAECHHOTO peOCHKA MO3BOJISAET MOHATh, KAK pa3HbIE MPABOBBIE CUCTEMBI
pearupyroT Ha 3TO Tparudeckoe SIBJICHUE, U BBISIBUTH OOLIWME TEHJICHIIMM U YHUKAJIbHbBIC
noaxoapl. OHO TakXke JAEMOHCTPUPYET CTpPEMJICHHE MHUPOBOTO COOOIIEeCTBA K
TYMaHM3allid YTOJOBHOTO TMpaBa M OOECIEUEHUIO CIPABEIJIMBOCTH, NPUHUMAS BO
BHUMAaHHE CJIOKHBIE TICUXOJIOTMUECKHE U COLUalibHbIEe (DAKTOphI, BIUSIOMIME Ha
MOBEJICHUE MaTEPEU.

4.3aKkOHOJATENBCTBO 00 OTBETCTBEHHOCTH 32 YOMIMCTBO MAaTE€PhI0O HOBOPOXKICHHOTO
pebeHka B 3apyOeKHBIX CTpaHax MPEACTABISIET COOOW BaXXHYIO M MHOTOTPAaHHYIO
o0NacTp TMpaBa, OTPAKAMIIYIO CIIOKHBIE B3aUMOJCHCTBUS MEXIy IPaBOBBIMH,
COLMAJIbHBIMU W MEIUIMHCKMMH acrnekramMu. Bo MHOrux cTpaHax MHpa JaHHOE
MPECTYIUICHUE BBIACICHO B OTACIBHYIO KAaTETOPUI0 U PETYIUPYETCsl CreluaibHbIMU
HOpPMaMH, YYUTHIBAIOIINMU YHUKAIbHBIE OOCTOSITENIbCTBA, CBSI3aHHBIC C MCUXUUYECKUM U
AMOIMOHAJILHBIM ~ COCTOSIHUEM JKCHIIMHBI B Tepuoj OEpeMEHHOCTH, POJOB U
ITOCJIEPOIOBOTO MEPUOLA.

B HekoTOphIX cTpaHax 3aKOHOJATEILCTBO  AaKIICHTUPYET BHHMaHHE Ha
HEOOXOJIMMOCTH 3aIIUThl HOBOPOXKJICHHOTO pe0eHKa M MPEelyCMaTPUBAET KECTKHUE MEPHI
HaKa3aHus U1l MaTepeil, COBEpIIMBIIMX YOWUWCTBO. B npyrux - OCHOBHOM aKIEHT
JIeaeTcs Ha MOHMMAaHWE IMCUXHYECKOTO 3J0pPOBbSI MATE€pPH, YTO MOXKET MPUBOJIHUTH K
OoJyiee MATKUM HaKa3aHUSM WM JlaX€ K MPUMEHEHUI0 MEp MEIUIIMHCKOTO XapakTepa
BMECTO YTOJIOBHBIX CAHKIIUH.

5.YOuiicTBO HOBOPOXXKIIEHHOTO MAaTephl0 TMPENCTaBIAET COOOM  Cephe3HOEe
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HapYIICHUE OCHOBHBIX OOIECTBEHHBIX HOPM M IeHHOCTe. OHO HE TOJBKO JHUIIAET
KU3HU CaMoro 0e33allMTHOTO 4YJeHa OOIECTBA, HO U TMOJPHIBACT JOBEPHE K MHCTHTYTY
MaTepUHCTBA W CEMEWHBIX OTHomeHUH. OOIecTBEHHAas OMACHOCTh JTOTO JICSHUS
3aKJIFOUAETCsl B €T0 MOPATbHOW HEMPUEMIIEMOCTH M Pa3pyIIUTENbHBIX TOCICICTBUSIX JIJIS
comuyma.

6.IlpenynpexaeHne TakuX TMPECTYIUICHHA TpeOyeT KOMIUIEKCHOTO TIOJXOa,
BKJTIOYAIOIIETO MEIUKO-TICUXOJIOTHUECKYI0 U COLMAJIbHYIO TOMJEPKKY MaTepe.
PaspaboTtka mporpaMM 10 paHHEMY BBISBICHHIO W JICUEHUIO TOCIEPOAOBBIX
paccTpoiicTB, 0OOpa3oBaTeibHbIE KAMIIAHWUW U YIyYIIEHHWE JOCTyma K COIHAIbHOM
MOMOIIM MOTYT 3HAUUTEIbHO CHHM3UTH YHCIIO TAaKMX TpPAarMueckux ciydaeB. B To xe
BpeMsi, MpHU3HAHUE OOIIECTBEHHOW OIMACHOCTH JTOTO TMPECTYIUICHHs TpedyeT OoT
oOmiecTBa co3iaHus 3(PPEKTUBHBIX MEXaHU3MOB TMOAJEPKKH MaTepei, YKperuieHUs
WHCTUTYTa CEMbHM W TIOBBINICHUS OCBEJOMJICHHOCTH O Ba)KHOCTH 3alllUTHl CaMBIX
ySI3BUMBIX WICHOB 001IecTBa. TOIBKO KOMIUIEKCHBIHN IMOAXO0/ MO3BOJIUT MUHUMHU3HUPOBAThH
PHUCK MOJOOHBIX TpareIui 1 3allUTUTh MIpaBa U KU3HU HOBOPOKICHHBIX.

7.O0beKTUBHBICE TpU3HAKU YOWUWCTBA MaTEpPhl0O HOBOPOXKIEHHOTO peOeHKa
BKJIIOYAIOT B ce0sl 00BEKT MpEeCTyIUICHUS (5KU3Hb HOBOPOXKJCHHOTO) M XapaKTePU3YIOTCS
JNEUCTBUAMM WJIM Oe3/IeiCTBMEM MaTepH, HANpaBICHHBIMU Ha JIMIICHUE KU3HU
miazaeHna. [lpaBuibHas kBamuduKanus TaKUX MPECTYIUIEHUNW TpeOyeT yCTaHOBJICHHMS
MPUYMHHON CBSA3U MEXIY JIEUCTBUSIMU MATEPU U CMEPTHIO HOBOPOXKIIEHHOTO, a TaKXKe
yuera CHenupuiIecKux OOCTOSTENbCTB, CBA3AHHBIX C TMCHUXHYECKHUM COCTOSTHHEM
KCHIIMHB HA MOMEHT COBEpIICHHS JesHUsA. OTH (DaKTOpPBl MOMOTalT O00ECIEeYUThH
CIpaBeIMBOe M OOOCHOBAaHHOE MPABONPHUMEHEHHE B JelaX, Kacaroluxcs yOuicTBa
HOBOPOKICHHBIX.

8.CoBpeMeHHOE 3aKOHOJIATENbCTBO JOKHO YUUTHIBATH JOCTIKEHUS MEIUIIUHBI U
HAyKH U aJalTUPOBATHCA K HOBBIM peanusiM. BakHO, 4TOOBI 3aKOHBI YETKO ONPEILIISITN
MOHSITUE MaTepu M CYOBEKTa MPECTYIUIEHUS B KOHTEKCTE€ HOBBIX PEMPOTYyKTUBHBIX
TEXHOJIOTWA, 4YTOOBI W30€XKaTh TPABOBOWM  HEOMPENCICHHOCTH U  O0ECNeYuTh
CHpaBeIMBOE MpaBocyaue. BozMoxkHo, TpeOyeTcs 10NOJHEHHE IPABOBBIX HOPM, YTOObI
OXBAaTUTh BCE BO3MOXHBIC CHUTYyallMM, BO3HUKAIOIIME B PE3yJbTaTe€ HCIOIb30BAHUS
PENPOTYKTUBHBIX TEXHOJIOTUH. DTO MOMOXKET YETKO ONPEJEIUTh CyOBEKT MPECTYIICHUS
Y UCKIIIOUYUTH BO3MOKHBIE TIPOOEIIBI B 3aKOHE.

9.YcraHoBieHO, YTO CYOBEKTOM pPaccMaTpUBAEMOTO MPECTYIUICHUS MOXKET OBITh
UCKITIOYUTENIFHO JKEHIMHA, SIBISIIOIIAsCS MAaTephl0 HOBOPOXKIEHHOTO pebeHka. B
COBPEMEHHBIX YCIIOBHUSAX TO TOHATHE HEOOXOAUMO TPAKTOBATH C YUETOM JOCTHKCHHUHA B
o0JjacTu penpoAyKTHBHBIX TexXHOJIOTHH. HezaBucHMMO OT cmocoba 3adarvs, >KEHIIWHA,
KOTOpasi poawyia peOeHKa, MpPU3HAETCS CYOBEKTOM MPECTYIUICHHS W HECET MOJHYIO
OTBETCTBEHHOCTh 3a €ro JKM3Hb. Tlakas TpaKTOBKa OOECIeunBaeT TPaBOBYIO
OTIPEICNIEHHOCTh W YYHMTHIBAET HOBBIC pealny, BO3HUKAOIIUE Onaromaps pa3BUTHIO
MEUITMHCKUX TEXHOJIOTH, TapaHTHPYs CIPABEIJIUBOC MPUMEHEHHE 3aKOHA K KaXKIOMY
CIIy4aro.

10. Ksamudukamuss yOuiicTBa MaTepbld HOBOPOXKIECHHOTO pebeHka TpeldyeT
THIATEHPHOTO aHajn3a BCeX 00CTOATEeNnsCTB aena. OTrpaHUYeHHE JaHHOTO COCTaBa
MPECTYIICHUS OT 00MUX HOpM 00 yOMiiCTBE, MPUUMHEHUSI CMEPTH 10 HEOCTOPOKHOCTH
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WM OCTABJIEHHMS B OINACHOCTUM TpeOyeT ydeTra BPEMEHUM BO3HUKHOBEHMS YMBbICIA,
NCUXO(PU3NYECKOTO COCTOSIHUS MaTepH, a TAaK)Ke HAJTU4Ks coOydacTHUKOB. KBanmudukanus
JI0JIKHA YYUTBIBATh OCOOBIN XapakTep yMbICIa U COCTOSIHHSI MaTepH, YTOObI 00ECIICUUTh
CIIPaBEIJIMBOE MPUMEHEHUE 3aKOHA.
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TeMa/a JKa3bLITaH AUCCEPTALMSACHIHbIH

PE3IOMECH

Herusrm ce3nep: emypre Kapiibl KbUIMBIILTAp, KUIIK OJITYPYY, *KaHbl TOPOITOH
OanmaHbIH PHECH TapaObIHAH ONTYPYJIYIIY, KaHbl TOPOJIreH Oana, KbUIMBIITYYTYKTYH
QJIJIBIH alyy.

JuccepTalusijibIK W3WJIA00HYH O0BEKTHCH OOy >KaHbl TOPOJTreH OallaHbIH
9HECHU TapaObIHAH OJTYPYY TYPYHZOI'Y KBbUIMBIII 3KacoO IPOLECCHHJE Maiaa OoNroH
KOOMJIYK MaMuUJIeJIep CaHaar.

JluccepranMsiJibIK M3WIA66HYH NpeAMeTH OOyl 311 apajblK YKYKTYK akTbLIap,
KaHbl TepeJreH OajaHbl SHEHWH OJTYPYYCYHO Kapllbl KYypellyyre OarblTTairal
KBUIMBIII-KAa3a  MbI3amMAapbl,  CTaTHUCTHKAJIBIK  MAaajbIMATTap,  AMIIMPHUKAJIBIK
MaTepuasap jkaHa KapaJlbll jKaTKaH Macelie O0toHYa afabuil Oynakrap caHaiar.

JuccepTanusijiblIK MIITHH MAaKCcaThbl - 3HE TapaOblHaH KaHbl TOPOJITreH OajlaHbl
OJITYPYYHY KOMILIEKCTYY TEOPHSUIBIK JKaHA YKYKTYK M3WJI06, OLIOHIOM 3JIe ara KapIusl
yapasapbl XKaKIIbIPTYy O0I0HYA CYHYIITApAbl UIITEI YbITYY OOJIyN caHamart.

N3unneenyH Meroapopy: TaaHyyHYH JKajllbl WIMMUNA JKaHA >KEKE WIMMHUI
METOJJIOPY: COLMOJIOTHSUIBIK, CHCTEMAJIbIK, TapbIXblii, CAJIBIUTHIPMAILYY YKYKTYK,
JIOTUKAJIBIK, (POPMANJIbIK FOPUIUKAIIBIK.

AJIBIHTAH JKbIABIHTBIKTAP JKaHa aJapAblH KAHBUIBITBL. JlUccepTanusuibIK
V3WIJOOHYH WIMMHUN KaHBUIBITBl OyJl JKaHbl TOPOJIreH OallaHbl PHEHUH OJITYPYYCYH
KOMILUIEKCTYY TEOpHUSJIbIK >KaHa YKYKTYK H3WIaeere apHainrad, KbIpreiscranjga as
M3WIJEHT€H, MOHOIpaUsUIBIK JEHIIAIIAE AasplalraH aliraykbl SMIEeKTepIuH Oupu
sKeHAUTUHAE. VBWINeeHYH XYpYLIYHIe 5HE TapaOblHaH >KaHbl TOPOJIreH OaylaHbl
OJITYPrOHAYTY YYYH O KOONKEPUYWIMK JKOHYHI®  MbI3aMIapAblH  OHYIYLIYHO
PETPOCHEKTUBAYY  Tall00 KYPIY3YJAYy, bIMBIpKAJIapAbl  OATYPreHAYTY  Y4YYH
KOOIKEPUYMIIMK )KOHYH/® YET MAMIIEKETTEPIMH MBblii3aMIapblH U3WII06, OHYKTYPYYHYH
KaHa OPKYHAOTYYHYH ©3re4ellyKTepy KepceTyJly, ap KailChl MaMJIEKETTEpAE MbIHIAM
’KOCYH/Iap YUYH KOONKEPUMUIMK OOIOHYA YEHEMJEpP aHBIKTAJ/bl, MbIH/Ial KbIJIMBILITHIH
KOOMJIYK KOPKYHYUTYYJYIyHa TaJJJ00 >KYPry3YJIy KaHa >aHbl TOpeJreH OajaHbIH
HHECHU TapaOblHAH ONTYPYJIYIIYHYH HETM3TH OCNITHIIepH, XKaHbl TOPOJITOH OaJaHbIH SHECU
TapaObIHaH KUIIN OJITYPYY KBATHM(PUKALUICH aHBIKTAJIIbI, HU3WIICHUIT )KaTKaH MpoliaemMa
OOIOHYA KOPYTYHAYJAp ’kKaHa CyHyLITap TY3YJoT.

JluccepranMsijibIK MIITHH MAaTePUAIAAPBIHBIH KOJIOHYJYYCYHYH 1apasachl.
XKypry3yireH M3WII060HYH >KbIMBIHTBHITBIH]IA AJIBIHTAH KaHa WUINTEIUN YbIKKaH UIUMUN
MPaKTUKAJIBIK 5K000JIOp, CYHYIITApP >KaHa ThIIHAKTap YKYK KOProo OpraHapblHbIH, aHbIH
WYUHAE WYKU MIITEp OpraHAapblHbIH, HIIMEPAYYIYTYHIO MBII3aMUblrapyyqyiayKTyH
YeHEeMJICPHUH KaKIIBIPTyy1a naiiaanyy 0oyycy MYMKYH; WIMMHH-U3WIA66 UIITEPUH/IE,
KEJICUeKTe SHE TapaOblHAH >KaHbl TOPeJreH OajaHbl OJTYPYYr® KapIibl Kypeulyy
npobsieManapbl OOIOHYA M3WIIO6NepAy XKYPIy3YYle; HOPUIUKAIBIK KOXKIAOPAO *KaHa
bakynbTeTTEpie OKYy MpOLECCUHAE Oup Karap HOPUIUMKAIBIK TUCIUILIMHATAPIbBL:
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KbUIMBIII-XKa3a YKYIy, KPHUMHUHOJIOTHS JKaHa KbUIMBIIITYYJAYKTYH alJblH ayy
NpeIMETTepUH OKYTYyaa.

Koanonyy ueiipecy: ropucnpyJeHIus; MaMJIEKeT KaHa YKYKTYH TEOPHSCHI KaHa
TapbIXbl; KbUIMBIII-)Ka3a YKYTY, KPUMHUHOJIOTHS; KbUIMBIIITYYJIYKTYH QJIJIbIH a11yYy.

PE3IOME

AMccepTAlMOHHOrO ucciaenoBanus TyakyeBoil Benepol TeHTekeeBHbI HA TeMY:
«YOHHCTBO MaTepPbI0 HOBOPOKICHHOI0 pe0eHKa: YroJIOBHO-TIPABOBbIE ACNIEKThD HA
COMCKAHUE YYEHOH CTeNeHHW KAHIMIATA HPUAMYECKHX HAYK MO0 CHeNHAJbHOCTH:
12.00.08 — yro;10BHO€ NpaBo 1 KPUMHHOJIOTHS; YT0JIOBHO-UCIIOJIHUTEIbHOE TPABO

KualoueBble cjioBa: mpecTyIuieHUs MPOTUB XU3HU, YOMICTBO, yOUNCTBO MaTephio
HOBOPOXKJEHHOTO peOeHKa, HOBOPOXKACHHBIN peOCHOK, MPO(PHUIAKTHKA MPECTYIUICHUM.

O0beKTOM AMCCEPTALMOHHOIO HCCAEAOBAHMA  SBIAIOTCS  OOILICCTBEHHBIC
OTHOILIEHHUS, BO3HUKAIOIIME B IPOLIECCE COBEPILIEHUS NPECTYIUICHUS B BHJE yOMIICTBa
MaTEepbI0 HOBOPOXKJIEHHOTO pEOCHKA.

IIpeaMeTroM JaHMCCEPTALIMOHHOIO MCCIACAOBAHUS SIBISIIOTCA  MEKIyHApOIHO-
IIPABOBbIE AKTHI, YTOJIOBHOE 3aKOHOJATENILCTBO, HAIIPABJICHHBIE HA OOpbOyY ¢ yOHiicTBOM
MaTEpbl0  HOBOPOXKJIEHHOTO peOEHKa, CTATUCTUYECKUE JaHHbIC, OMIIMPUYECKHE
MaTepUabl U JIUTEPATypHbIE HCTOYHHUKH 110 paccMaTpUBaeMoi podieme.

Henbio nuccepTaMOHHON padOThI SBISAETCS KOMIUIEKCHOE TEOPETHKO-IIPABOBOE
UCcreloBaHNe yOWCTBA MaTepbhl0 HOBOPOXKIEHHOIO pedEHKa, a TakkKe BbIpadOTKa
MPEIIOKEHH 10 COBEPILIEHCTBOBAHUIO MEP MPOTUBOACUCTBUSI.

Metoabl uccaegoBaHus: OOIICHAYYHbIE M YAaCTHO-HAYYHBIE METOAbI MO3HAHUS:
COLMOJIOTUYECKUM, CUCTEMHBIN, UCTOPUYECKNN, CPABHUTENBHO-TIPABOBOM, JIOTUYECKUH,
(hopMalIbHO-IOPUANYECKHU .

IHosnrydyeHnHble pe3yJbTaThl U MX HOBU3HA. HayuHas HOBH3HA AHMCCEPTALlMOHHOTO
HCCJIEIOBaHMs 3aKJII0YaeTcs B TOM, YTO 3TO OJIHA M3 MEPBbIX PabOT, MOCBSILEHHBIX
KOMIJIEKCHOMY  TEOPETHUKO-IIPAaBOBOMY  HCCIEJOBAaHUIO,  MAJOHM3yYEHHOIO B
Keipreizcrane, youiictBa MaTepbl0 HOBOPOXKIEHHOIO peOEHKa, MOJITOTOBJICHHOTO Ha
MoHOrpaduueckomM  ypoBHe. B mpomecce  uccienoBaHusi  Obl1  NPOBENEH
PETPOCHEKTUBHBIA aHAIM3 PAa3BUTHS 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 32
yOUHCTBO MAaTepbl0  HOBOPOXAEHHOTO peOeHKa, MPEACTAaBICHO HCCIIEIOBaHUE
3aKOHOJIATEIbCTBA 3apyOekKHBIX CTpaH 00 OTBETCTBEHHOCTHM 3a  JICTOYOMICTBO,
PaCKpBITBl 0OCOOEHHOCTH PAa3BUTHUS U COBEPUICHCTBOBAHMSI HOPM 00 OTBETCTBEHHOCTH 3a
TaKUe JEeSHHS B Pa3HBIX CTpaHaX, NPOBEJIEH aHaU3 OOIIECTBEHHOW OMAaCHOCTH TAKOTrO
MPECTYIJICHUS, BBISBJICHbI OCHOBHBIE MPHU3HAKK YOMIICTBA MAaTE€pPhIO HOBOPOKIECHHOIO
pebeHka, paccmaTpuBaeTcsi KBanudukauus yOWiicTBa MaTepbl0 HOBOPOXKICHHOTO
pebeHka, a Takxke CGOPMYIMPOBAHBI BBIBOJBI W MPEJIOKEHUS MO HCCIETyeMOu
npo0ieme.

CreneHb MCNOJb30BAHUS MATEPHATOB IMCCEPTALIMOHHOM padoThl. [lomyueHHbIE
U BbIpaOOTaHHBIE B pE3yJbTaTe MPOBEACHHOIO HCCIEAOBAHUSA HAyYHO-TIPAKTUUYECKHE
MOJIOKEHUS, TPENJIOKEHUSI W BbIBOABI MOTYT OBITh TIOJIE3HBI B JIEATEIBHOCTH
IIPAaBOOXPAHUTENIBHBIX OpPraHoB, B TOM YHCJIE OpPraHoB BHYTPEHHUX JEN; IpH
COBEpIICHCTBOBAHUN HOPM 3aKOHOJATENbCTBA; MOTYT OBITh HCIOJb30BaHbl B HAy4YHO-
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HCCJIEIOBATENbCKOM ACATEIBHOCTH, B MATbHEUINIEM MPU MPOBEICHUN UCCIICIOBAHUS 10
npobsieMamM OOpHOBI ¢ yOMIICTBOM MaTe€pbl0 HOBOPOXKIEHHOTO pedeHKa; B yuyeOHOM
npoIecce IOPUANYECKUX BY30B H (DaKyJIbTETOB TPU TIPEMOJAaBaHUU PsAa MPABOBBIX
JTUCIMILTAH: YTOJIOBHOE TIPABO, KPUMHHOJIOTHSI M MTPO(HUIIaKTHKA TPaBOHAPYIICHHH.

O0JacTh MpPUMEHEHUs] — FOPUCTIPYICHINSA; TEOpUs W HCTOPHS TOCYyAapcTBa H
IpaBa; yroJIOBHOE MPaBO, KPUMUHOJIOTUS U TIPOPUITAKTHKA TIPaBOHAPYIIICHHH.

SUMMARY
dissertation research by Tulkueva Venera Tentekeevna on the topic: “Murder
by a mother of a newborn child: criminal legal aspects” for the degree of candidate
of law sciences in the specialty: 12.00.08 - criminal law and criminology;
penitentiary law

Key words: crimes against life, murder, murder by the mother of a newborn child,
newborn child, crime prevention.

The object of the dissertation research is social relations that arise in the process of
committing a crime in the form of murder by a mother of a newborn child.

The subject of the dissertation research is international legal acts, criminal
legislation aimed at combating the murder of a newborn child by a mother, statistical
data, empirical materials and literary sources on the problem under consideration.

The purpose of the dissertation is a comprehensive theoretical and legal study of the
murder of a newborn child by a mother, as well as the development of proposals for
Improving countermeasures.

Research methods: general scientific and private scientific methods of cognition:
sociological, systemic, historical, comparative legal, logical, formal legal.

The results obtained and their novelty. The scientific novelty of the dissertation
research lies in the fact that this is one of the first works devoted to a complex theoretical
and legal study, little studied in Kyrgyzstan, of the murder of a newborn child by a
mother, prepared at the monographic level. During the research, a retrospective analysis
of the development of legislation on liability for the murder of a newborn child by a
mother was carried out, a study of the legislation of foreign countries on liability for
infanticide was presented, features of the development and improvement of norms on
liability for such acts in different countries were revealed, an analysis of the social danger
of such a crime was carried out, and the main signs of murder by a mother of a newborn
child, the qualification of murder by a mother of a newborn child is considered, and also
conclusions and proposals are formulated on the problem under study.

The degree of use of dissertation materials. The scientific and practical provisions,
proposals and conclusions obtained and developed as a result of the research can be
useful in the activities of law enforcement agencies, including internal affairs agencies;
when improving legislation; can be used in research activities, in the future when
conducting research on the problems of combating the murder of a newborn child by a
mother; in the educational process of law universities and faculties when teaching a
number of legal disciplines: criminal law, criminology and crime prevention.

Scope: jurisprudence; theory and history of state and law; criminal law, criminology
and crime prevention.
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