UHCTUTYT 'OCYJAPCTBA U IIPABA HAIITUOHAJIBHOM
AKAJEMHWHU HAYK
KBIPT'BI3CKOM PECITYBJIMKA

KBIPT'BI3CKUH HAITMOHAJIbHBIA YHUBEPCUTET
uMm. K. BAJTACATI'BIHA

OILIICKUM T'OCYJIAPCTBEHHBI1 YHUBEPCUTET

Juccepraumonnnlii coBer /1.12.24.695

Ha npasax pykonucu
VIK: 347.61/64(575.2)(043)

KYJASAPOBA BAPHOXAH AHBAPOBHA

TEOPETHUKO-IIPABOBBIE OCHOBBI OXPAHBI U 3AIIIUTHI )KEHIIINH
OT CEMEMHOI'O HACWJIUA
B KbIPI'BI3CKOM PECITIYBJIUKE

12.00.01 — Teopusi U McTOPHSI MPABA U TOCYIAPCTBA; HCTOPHS y4eHHIi 0
npaBe U rocy/1apcTBe

ABTOpedepar
AUCCEPTALMH HA COUCKAHHE YUYCHOH CTeneHn
KAHIMIATAa OPUIAMYECCKUX HAYK

Om - 2025



Padora Bemomnena Ha kadeape HOpucnpynenmms MexayHapOgHOTO
Yuusepcurera umenn K.III.Tokromamarosa

Hayunbii TOKTOP IOPUANIECKUX HAYK, Mpodeccop
PYKOBOJHUTEb: KyaasimeBa I'yiacapa Ken:xxeeBHa
TUPEKTOP UCTOPUKO-IOPUINYECKOTO UHCTUTYTA
O1wIckoro rocyJjapcTBEHHOTO YHUBEPCUTETA

Oduunanbubie
ONMOHEHTHI:

Benymasn
OpraHu3anus:

3ammra COCTOUTCS « _ » 2025 1. B «__» 4YacoB Ha 3acelaHuu
nucceprauoHHoro cosera I 12.24.695 npu HMucTuTyTe rocymapcrBa UM mpasa
HanponanbHoit akagemun Hayk Keipreisckoir  PecnyOnuku; — Keipreisckom
HalMOHAJIBHOM yHHBepcuTere uM. JK.bamacareiHa; OIICKOM TOCyJapCTBEHHOM
YHUBEpPCUTETE, MO ajpecy: T. bumikek, p. Uyt 180 (4 staxk koHdpepenir-3an Ne408).

C nuccepranmeil MOXHO O3HaKOMUThCS B OuOnmorekax HanuonanbHOU
akagemuu Hayk Keipreickoi Pecriyonuku (720071, Keipreickas PecnyOnuka, T
bumikek, np. Yy 265-a), KsIpreI3ckoro HaluoHaJIbHOrO yHUBepcuTeTa uMeHu K.
banacarsina, (720033, r. bumikek, yiu. ®pynse, 547.) u Ouickoro rocyapcTBEHHOTO
yHuBepcutera (723500, r. Om, yn. Jlemuna, 331), a Takxe Ha cailTe
JUCCEPTALMOHHOIO COBETA!

Nnentudukarop nepcoHanbHoi koHpepeHuu: https

ABTtopedepat pazocinan «31» nexkadps 2024 rona.

YueHbIH CeKpeTapb JUCCEPTALMOHHOIO COBETA,
AOKTOP IOPUIAYECKUX HAYK, TOLEHT Kouuiknuuena K.C.



OBIIAA XAPAKTEPUCTHUKA PABOTHBI

AKTyaJbHOCTH TeMbl ucciaenoBanmus. CornacHo Konctutyuuu Keipreizckas
PecnyOnnka - HE3aBUCHMOE, CyBEPEHHOE, JEMOKPATHUECKOE, YHUTAPHOE, ITPAaBOBOE,
CBETCKOE€ M COLMAJbHOE TrocynapcTtBo. OTMETHM, 4YTO NPABOBOE TOCYAApCTBO
MpU3HAET TPUOPUTET MpaB U CcBOOON denoBeka. [IpaBa U cBOOOIBI ueIOBEKa
OTHOCATCA K BbICIIUM IIeHHOCTSIM Kbipreizckoit Pecryonuku. Kaxapiii mumeer npaso
Ha HENPUKOCHOBEHHOCTh YAaCTHOM KW3HM, 3alIUTy 4YECTU M JIOCTOWHCTBA.
UYenoseueckoe goctrouHcTBO B Kbwipreickoit  PecnyOnuke — abcontoTHO |
HEMPUKOCHOBEHHO» [Kuipeviz Pecnybnuxacvinvin Koncmumyyuscor 202 1-dcvin 5-
maii (2021 scvinor 11-anpende pegpependym mapabvinan KaOuLl anviHeaw) / IpKuH-
Too, 05.05.2021-5cwin. Ne 41 (3220)].

B Keipreizckoit Pecniy0nmke My>XKUYUHBI M KEHIIWHBI UMEIOT paBHBIC MpaBa U
CBOOOJBI M pPaBHbIE BO3MOXKHOCTH i1 HMX peanu3aund. OCHOBOW TrocyJapcTBa
aBigeTcst ceMbsi. CeMbs CO3[a€TCs HA OCHOBE JOOPOBOJIBHOTO BCTYIUIEHHS B Opak
MYXYUHBI U JKCHIIUHBI, JOCTUTIIUX YCTAHOBJICHHOTO 3aKOHOM OpadyHOro BO3pacTa.
Bbpak peructpupyercs rocyaapctsoM. Cynpyru UMEIOT paBHbIE ITpaBa U 00A3aHHOCTH
B Opake U cembe. J[aHHbIE KOHCTUTYLMOHHBIE IMOJIOKEHUS OTPAXKAIOT CTPEMIICHUE
KbIprei3crana k JEMOKpPATUH U BEPXOBEHCTBY MpPaBa.

AKTyanpHOM Po0IeMOil COBPEMEHHOTO OOIIECTBA SIBJISIETCS HACUITUE B CEMBE.
OTMeTuM, 4YTO 3TO CJIOXKHAsi U MHOrorpaHHas mpoOsiema. B OoibIIMHCTBE CTpaH
MHpa OHO CYIIECTBYET B ToW wiau uHou ¢opme. B Keipreizcrane mabmomaercs poct
CEMEWHOr0 HACWIHS B OTHOIICHUHU JKEHIIWH, & UX COIMAJIbHO-TICUXOJIOTUYECKHE
HOCJIEACTBUS IO CUX IOP HE OCO3HAHBI OOILIECTBOM.

Keipreizcran B 2003 rogy onHuMm u3 nepBbiX B LleHTpanbHON A3WM TPUHSIT
3aKOH O 3alllUT€ OT CEMEWHOT0 HACWJIMS, TJIABHBIM JOCTHXKEHHEM KOTOpPOTO cTaja
aKTyaJu3alus BOIpPOCA HACWIMA B CEMbE B IIOBECTKE pabOThl TOCYAApCTBA,
ONMpeNeNeH  Kpyr  IMOJHOMOYMM  TOCYJApCTBEHHBIX  OPraHOB,  CyOBEKTHI
MPABOOTHOIICHUH TIO 3THUM BOIpPOCaM, MOSIBUJICS OTACIBHBIN BUJ CTATUCTUKH TIO
cemeiiHoMy Hacwiuio W T.0. B 2017 romy Obul mpunsatr 3akoH KbIpreizckoit
PecniyOmukun «O0 oxpaHe W 3alUTe OT CEMEHHOT0 HACWJIMS», PACIIUPUBIINI KPYyT
MOJIHOMOYMM  TOCYAApCTBEHHBIX  OpraHoB B  cdepe  NpodUIAKTUKH U
IIPOTUBOJCUCTBUS  CEMEWHOMY Hacwivip. Bwmecrte ¢ T1eM, umeronmecs
MHOTOYHUCJICHHbIE  (aKThl HACUJUS B  OTHOIICHWM OSKCHIIMH ¢  aHAIU3
3aKOHOJIATEIhCTBA TMOKa3biBaeT HEAIP(HEKTUBHOCTh CYIIECTBYIONIMX MEXaHU3MOB
OXpaHbl U 3aIIUTHI JKCHIIUH OT CEMEHHOTO HACHIIMSA, @ HEOOXOJUMOCTh YCUJICHUS
MIPaBOBBIX, OPTraHU3AIMOHHBIX, COIMATBHBIX Mep 3amuThl. Cpeau mpoodsieM clieayer
OTMETUTh TEHJEPHYI0 HEYYBCTBUTEIBHOCTh MPABOOXPAHUTEIBHOU U CyIAcOHOU
CUCTEM, OTPAHMYEHHOCTh K pecypcamM, B TOM YHCJIE CyleOHOM 3alIUThI, OJIYYSHHUIO
MEIUIUHCKOMN nu MICUXO0JIOTMYECKOU TTOMOIIIH, BOIIPOCHI coOroIeHuA
KOH(HIEHIMATbHOCTH, oOecreueHrs Oe30MacHOCTH, B TOM YHCIE YyOexulia aiis
xKepTB Hacwius. I[IpakTHdeckoe NPUMEHEHHE CYHIECTBYIOUIMX HOPM TaKXke He
CIIOCOOCTBYET 3aIlUIIIEHHOCTH >KCHIIHUH.



Otu (HakTOpsl YACTO B3aUMOCBSI3aHBI M CO3/1al0T CIOKHYIO CUCTEMY, KOTOpas
3aTpyIHSET pelieHne mpooieMbl cemeiHoro Hacunus. Jis aQpexTuBHOI OOpHOBI ©
TOW TPOOJIEMON HEOOXOAMM KOMIUIEKCHBIM TOJXOJ, BKJIIOYAIONIESE MPHUHSITHE
9(h()EKTUBHBIX 3aKOHOB, IIPAaBOBOE IIPOCBEIICHHUE, W3MEHEHHE IPABOCO3HAHUS
o0I11ecTBa, MOIJICPIKKA KEPTB HACHIIUA.

Cutyamust ¢ cemeitnbiM  HacuiameM B Keipreizckoir  Pecny6nuke  (KP)
ycyryounack nociue snugemuu COVID-19, navaBimeticsa B 2020 r. ITo nanasim MB/J]
KP Tonmpko ¢ saHBapgs mno wmapT 2020 r. mNpaBOOXpPAHUTEIbHBIE OpTraHbl
3apeructpupoBaiu 2319 obOpamienuit no gakram ceMeHHOTO HAacUIUA, 4TO Ha 65%
Oosbiie, yeM 3a a”HanoruuHeiii epuoa 2019 r. (95% nocTtpamaBmux - KEHIIWHBI B
Bo3pacte ot 21 no 50 ner) [Omuem no pesynemamam ucciredoéanus ‘“‘Brausanue
COVID-19 na nonooswcenue owcenwun u myxcuun 6 Kuoipevizcxoi Pecnybnuxe.
Onepamuenbiil 2EHOEpHblL ananuz” / InexmpoHHbIl pecypc:
https://kyrgyzstan.un.org/sites/default/files/2020-06/RUS_Gender%20Rapid%
20Assessment%200f%20COVID-19%20impact_May%202020_final.pdf].

Poct cemeitHoro Hacunust HaOmro1aeTcsa B HacTodllee Bpems. Tak, 1o JaHHbIM
MunncrepctBo BHyTpeHHUX en KP, uro 3a 10 mecaunes 2024 rona B Keipreizcrane
3apeructpupoBaiin 14 teicsiy 293 ciydast ceMEeMHOro Hacuivs, 4to Ha 3877 ciaydaes
oonbiie (37,2%) B CpaBHEHMHM C aHAJIOTMYHBIM IepuojoM mpouuioro roja. Ilo
naHHeM  ['eHepanbHOM mnpokypaTypsl Keipreizckoit PecnyOnmku 3a 2023 T
3apeructpupoBano 187 (akToB cyunuaoB cpeau >KeHIUH. [Hugopmayus no
cemMeuHoMy HACUUIO 3a 10 mecsyes 2024 200a //
https://mvd.gov.kg/rus/domesticViolence/reports/403].

Hayunble  wucciemoBanust mpoOJieM CEMEWHOro HACUJIUS B OTHOIICHUU
YKEHIMH OOYCJIOBJIEHBI HEJIBIM PsiIoM (DaKTOPOB: PaCHpOCTPAHEHHOCTh CEMEHHOTO
HACWJIMSI B COBPEMEHHOM OOIIECTBE; BBICOKAsl JIATEHTHOCTh HACHIbCTBEHHOM
MPECTYTHOCTH B CEMbE; HEIOMYCTUMOCTh YPE3MEPHOIO BMEIIATEILCTBA B YACTHYIO
KA3Hb TpaXJaH; OTCYTCTBME B COBPEMEHHOM IIPAaBOBOM HAYKE €IUHOMN
KOHIICNI Ty JIbHOU JIMHUH, onpenenstomein 3aKOHOJIaTEIbHYIO U
MPABONIPUMEHUTENILHYIO TIOJIUTUKY, CBSI3@HHYIO C BONPOCAMH MPEIOTBPAICHUS
BHYTPUCEMENHOTO HACHUIIUSL.

B uensx co3ganus 3Q@PeKTHBHO NEHUCTBYIOIMIETO MEXaHW3Ma 3alllUTHI TPaB
JKEHIIMH OT HACWJIMS B CEMbE HEOOXOJIUM KOMIUICKCHBIM aHAJIMU3 JEHCTBYIOIIUX
HOPMATHUBHBIX TIPABOBBIX AaKTOB, CYJCOHONW TPAKTUKHU, HAYYHO OOOCHOBAHHBIN
KOHIIENTYJIbHBIA MOJXO0/ K 3alIUTE OT MOCATAaTENbCTB B YIPEKIAIOIIEM MOPSIIKE U
BOCIIOJIHUTh CYIIECTBYIOIIME TMpoOeTbl B COBpeMEHHOM Hayke. HecoBmnaaenue
YPOBHSI HAy4YHOTO MOHUMAHUSI HACWIMSL B CEMbE MU MPAKTUYECKOrO 3HAYEHUS €ro
BIIUSIHUS Ha pa3BUTHE OOIIECTBA U rOCYIapCTBA JOKA3hIBAET BAXKHOCTH OCMBICIICHHSI
W3MEHEHUSI YPOBHS BOCIPHUATHS ATOr0 (PeHOMEHa, W 3HAYMMOCTh (DOPMUPOBaAHMS
KapJMHAIBHO HOBOTO MOJAX0/1a K €r0 MpeyIpeKICHHUIO.

JlaHHO€ WHcCclieIOBaHUE OTJIMYAETCS KOMIUIEKCHBIM MOAXOJOM K MpoOjeme
OXpaHBbI ¥ 3aIUTHI KEHITUH OT cemelHoro Hacwius B Keipreizckoit PecryOmuke.

CBsi3b TeMbl JHMCCEPTALMM ¢ KPYNHBIMM HAYYHBIMM TNPOrpamMMamMu
(mpoekTamMu) 1 OCHOBHBIMH HAYYHO-HCCJIE0BATEILCKMMHU Pad0oTaMU.
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https://mvd.gov.kg/rus/domesticViolence/reports/403

HuccepranmonHas paboTa sSBISIETCS WHUIIMATHBHOM.

Heabs u 3agaun ucciaenoBanud. Llenbro IHCCEPTALIMOHHOTO MCCIEIOBAHUSA
ABJISICTCSI TEOPETUKO-TIPABOBOM aHAIIN3 HACUJIUA KAK COLMAIbHO-IIPABOBOTO SBJICHHS,
npoOJeMbl  OXpaHbl W 3alIUTBl  KCHIIMH OT CEMEWHOro HaCWIHs W
COBEPIICHCTBOBAHUE HAIIMOHAJILHOTO 3aKOHO/IaTENIbCTBA M0 IAHHOU MpooOieme.

Hcxoas u3 3Toro, MoCTaBIEHBI CICAYIONINE 3aa4u

- MCCJIEIOBaTh MPAaBOBYIO MPUPOY CEMEMHOTO HACWJIUS MPOTUB KEHIIMH KaK
COILMAJIBHO-TIPABOBOE SIBJICHUE;

- TMPOAHAIM3UPOBATh TEOPETUUYECKUE MOAXOJbl K IPABOBOMY OIPEICICHUIO
CEMEMHOI0 HACUJIUS TTPOTUB JKEHIIMH;

- M3YYHUTh MEXIYyHApOJHOE U 3apyO0eKHOE 3aKOHOJATENILCTBO IO OXpaHe U
3aI[UTe JKSHIIMH OT CEMEHHOT0 HACHIIUS

- PACKpBITh MPABOBBIE MEXAHU3MbI OXPAaHbI U 3aIIUTHI KCHIIUH OT CEMEWHOTO
Hacuius B Keipreizckoi Pecniyoiuke;

- ONpeNeiauTh OOIlecolNaNlbHbIE UM MPABOBbIE MEpPhl MNPO(PWIAKTUKU U
MPEIYIPEKICHUE OT CEMENHOTO HACUIIUS;

- BbIpabOTaTh MPEAJIOKEHUS 110 COBEPILICHCTBOBAHUIO MPABOBBIX MEXaHU3MOB
10 OXPAHE Y 3alIUTE )KECHIIUH OT CEMEMHOTO HACUIIMSL.

Hay4yHast HOBM3HA UCCJIEJOBAHUS.

JlanHast paboTa SBISETCS OJHOM M3 KOMIUIEKCHBIX MOHOTpadUueCKUuX
HCCIICIOBAHUM, TIOCBSIICHHBIX TEOPETHUECKUM IIpoOJieMaM OXpaHbl M 3alUTHI
JKEHIIUH OT cemeiiHoro Hacuius B Keipreisckoit PecrmyGmnuke. IlpaBoBas mpupoja
CEMEMHOr0 HACWIMS TIOJIBEPTHYTa CEpPhEe3HOM TEOpeTHYeCKOor pa3paboTke u
KJIacCU(UKAIIMU B YaCTHOCTH:

- @BTOPOM MPEIJIOKEHO OIPEICICHUE TOHATUS CEMEHWHOTO HACHIIMA.

AprymeHTUpPOBaHO TEOPETUKO-METOI0IOTUYECKAs HEO00XOIUMOCTh
mupdepeHIranuy  CEMEWHOTO0  HACWIIMA  IOCPEICTBOM  CHUCTEMAaTH3allud U
CTPYKTYpH3aLNH;

- BbIpa0OTAaHO aBTOPCKOE OMPENIETIEHUE CEKCYaIbHOI'O0 HACWIIMSI B CEMbBE €ro
XapaKTepHbIE 0COOEHHOCTH;
- 00001IEHBI MEXKIYHAPOIHBIA U OTEUECTBEHHBIN OIBIT MO OXpaHE U 3allUTe
YKEHILMH OT CEMEMHOr0 HACUJIUS;
- apryMEHTHUpOBaHa HEOOXOJIWMOCTh PACIIUPEHUS MPOCTPAHCTBEHHOTO
OTpaHUYECHHUS IPOKUBAHUS B CEMBE;
- BBISIBJICHBI OCHOBHBIE HAIIPABJICHUS TOCYAAapPCTBEHHO-IIPABOBOM MOJUTHUKH IO
OXpaHE U 3alIUTE KEHIIUH OT CEMEHHOTO HACUIIUS;
- pa3paboTaHbl PEKOMEHIAIMK 0 COBEPIICHCTBOBAHUIO MPOPUIAKTUYECKHUX
Mep HaIpaBJIEHHBIX HA OXPaHy M 3allUTY KEHIIUH OT CEMEUHOr0 HACHIIUS, a TaK Ke
MOBBIIIIEHNWE CTAaTyCca MECTHBIX KOMHUTETOB KaK Ba)XKHBIX OPraHOB pPEaM3YIOIINX
JTAaHHBIE MEPHI.
IlpakTHyeckass 3HAYMMOCTb MOJYYEHHBIX Pe3yJIbTATOB 3aKIIOYAETCS B
TOM, YTO COOTBETCTBYIOIIMM OpraHU3AIUsAM U YUPEKICHUSIM, OOIECTBEHHOCTH B
1EeJI0M ObUIM JaHbl CAEAYIOIINE PEKOMEHIAIUU:



- omnTUMHU3aNUS TPOPIIAKTUYECKON paboThl B  00IIEroCyIapCTBEHHOM
MOJINTUKE TPOPHIAKTUKA OOpHOBI C CEMEWHBIM HACWIMEM 10 OTHOIICHHUIO K
YKEHILMHAM;

- OKOHYATEJIbHOE M30aBJIICHUE OT CTapbIX MaTpUapXajbHbIX MPEICTABICHUN U
Tpaauluid B HMCKOPEHEHHM U TMPEJOTBPAIICHUM CEMEWHOr0 HACWIMS MPOTUB
KEHIIUH;

- BO3MOKHOCTH aKTUBHOTO MPUMEHEHHUS MPECTABICHHBIX B UCCEPTALMOHHOM
paboTe TPENJIOKEHU UM TOCYJIapCTBEHHBIM OpraHaM U OpraHaMm MECTHOTO
caMOYIIpaBJICHUS B LESIX NPOQUIAKTUKN OXPAHbI U 3aIIUTHI )KEHIUH OT CEMEMHOIO
HACHJINS,

- T[PUMEHEHHUE TEOPETUKO-TIPAKTUUYECKUX [OJOXKEHUN, M3JOKEHHBIX B
MaTepuaiax JUCCEePTAIlMOHHONW paloThl, B CPEAHMX M BBICHIMX HOPUIMYECKUX
y4eOHBIX 3aBEJICHUSX.

- MPUMEHEHHE 3aKOHOTBOPYECKOW JEATEIbHOCTH OPraHOB 3aKOHOAATEIHHOU
BJIACTH.

OcHOBHBIE M0JI0KEHNSI JUCCEPTALMU, BBIHOCUMbIE HA 3a1LNUTY:

1. WccnegoBaHue UCTOPUKO-TIPABOBOIO KOHTEKCTA MPOOJIEMbl CEMEMHOTO
HACWJIMSI TI0Ka3ajgo, YTO B JOPEBOJMIOIMOHHOM KhIprei3crane oOpUIUYEeCKOTO
ONpENICNICHUs] CEMENHOTO HACWUius B OTHOIICHWM JKEHIIWH HE CYIIECTBOBalo. B
CBS3M C TMaTpuapxajibHO POJOBBIM YKIIAJIOM OOIIECTBEHHOW >KHU3HHU, MPABOBOE
pPEryJIMPOBAHUE BHYTPUCEMENHBIX OTHOLIEHWM MPEUMYIIECTBEHHO CBOAWIOCH K
MMYIIECTBEHHBIM OTHOIIEHUSM, a JIMYHbIE OTHOIIEHUS HE HAXOIWUIN JOCTATOYHOTO
OTPaXEHUSI U OCHOBBIBAJIUCh HAa HOpMmax aaaTta. CeMelHOe HAacCWUIIM€ B OTHOILICHHE
JKEHIIMH HE paccMaTpUBAJIOCh KaK NPECTYIHOE JiesHHE, U Oblla OTpaKEHHUEM
CYILIECTBYIOIIIETO MaTpUapXaibHO-(HeoJaAIbHOTO CTPOSI OCHOBAHHOTO Ha UCTOPUUECKU
CJIOKUBIIUXCS KYJBTYPHBIX, HAIIMOHAJIBHBIX, PEJIUTUO3ZHBIX TPAJAUIUSAX KBIPTHI30B.

2. IIpoGmema cemeiHOTO HAacWIMS B OTHOIIEHWW OKEHIIMH TIOSIBUJIACH
OTHOCHUTEJILHO HEJJABHO, aKTyaJU3UpOBAJIaCh B KOHIIE ABAIIATOrO cToJieTHs. JlaHHas
npoOJjieMa TPeACTaBIseT MIMPOKYH 00J1acTh, U3yUYaeMyl0 Pa3IMYHBIMU OTPACIISIMU
HaydyHoro 3HaHus. (CeMelHO€  HAacW/IWE€ TMPOTHUB  JKEHIIUH  BXOJUT B
TEPMUHOJIOTUUECKUN anmapaT pa3judyHbIX HAayK, NpU 3TOM HE JaeTcs €IuHas
TpakTOBKa JaHHOTO MoHATUA. Dunmocodusi, MCUXOIOTHUS, COIMOJIOTHS, YTOJIOBHOE
MpaBo, KPUMHHOJOTHUA W JPYrde HAYKH TMOJIXOMAT K PEHICHHI0 TPOOIeMbI
OMpENICNICHNs] JAHHOTO TOHSTUS CaMOCTOSITEIbHO, HE HCHOJbB3Yys YK€ HMEIOLIUECcs
ONpENICNICHNUS] B CMEKHBIX OTpPACIAX 3HaHUSA. DTO CBSI3aHO C TEM, UTO CaMO HACUJIUE
UMEEeT JOCTaTOYHO «IUpokuii dopmar»y. Ha ocHoBe wucciemoBaHusi pa3iHMYHbBIX
TEOPETUUECKUX TO3UIUNA OTHOCUTEIHHO OIpPEAeNICHHs, aBTOPOM OOOCHOBAHO, YTO
CEMEWHOE HACWINE TMPOTUB JKEHIIWH BBICTYNAET TMPEKJIEC BCEr0 COIUAILHO-
MPaBOBBIM SIBJICHWEM, HE OrpaHWYEHHBIM paMKaMH YyTOJOBHOTO 3akoHa. HaydHo-
MPaBOBbIC MOJXOJbI HMCCJIEAOBAHUS CEMEHHOTO HACWIWS B OTHOLICHUM >KCHIIUH
0o0yClaBIUBAIOT HEOOXOJUMOCTh Pa3pabOTKU KOHIENTYadbHOW MOJCIH 3allUThI
JKEHIIUH OT CEMEHMHOT0 HAacWiids. B CBA3M C 3TUM s NPEIIIOKEHO aBTOPCKOE
oTmpeJieSIeHe CEMEMHOT0 HACUJIMSI B OTHOILICHUM >KEHIIMH - KaK MPOTUBOIIPABHOE U
COITMAJILHO OINACHOE TMOBEACHUE JIMIlA, YHIKAIOIIEE YeJIOBEUYECKOE JTIOCTOMHCTBO U
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CTaBsIIle€ MOTEPIIECBIIETO B YSA3BUMOE MOJOXKEHUE - MaTepUalbHOE, CEKCYaJbHOE,
dbu3ngecKoe, SMOITMOHAIIBHOE WIM WHOE. Takoe IMOBeIeHHE BKIIIOYAECT B ce0s HE
TOJIBKO TIPUMEHEHHE (PU3MYECKOTO BO3JACUCTBUS, HO U Jpyrue (OpMbl BIMSHUS HA
KEPTBY.

3. AHamm3upys MEXKIyHApOAHOW ONBIT OXPAaHbl W 3alUTHI JKCHIIUH OT
CEMEHHOTO  HACWUJUsi  aBTOPOM  OOOCHOBAaHO, 4YTO  OTCYTCTBYET  €IUHBIN
MEXIYHApOJIHO-TIPABOBOM JIOKYMEHT, MPEIyCMaTPpUBAIOIINI MEXaHU3Mbl OOpHOBI U
MPEAYNPEKICHHUS C HACWIMEM B OTHOILICHUM KEHILIWH, B TOM YHCIIE CEMEHUHBIM, HE
BbIpAa0OTaH CHUCTEMHBIM CKOOPJIMHUPOBAHHBIM TOJIXOJ K PEIICHHUIO JdaHHOU
npoOnembl. KoHBeHIMS O TUKBUAALMKM BCeX (OPM AUCKPUMHUHAIMK B OTHOILICHUU
JKeHIMH, mnpuHsaTas ['eHepanbHOM Accambien ot 18 nekabps 1979 roma He
PAcCKpBIBAET COJIEPKAHUE TOHATHUSI CEMEMHOTO HACWIUS NPOTHUB JKEHIIMH. B 3TOM
CBSI3U, AaBTOPOM MPEJI0KEHO HAa MEXIYHApOJHOM YpPOBHE HNpHUHATH KOHBEHIUIO O
JUKBUIAIMKA BCeX (POpM HACWIIHS B OTHOIICHUH JKCHIIWH, KOTOpasi YHUHUITMpoBaa
OBl JIJI1 BCEX YYaCTHUKOB JAaHHOW KOHBEHIIUU MEPbI OXPAHbI U 3aIIUTHI KCHIIUH OT
CEMENHOI0 HACUJIUSL.

4. Ha ocHOBE HcclieIOBaHUS ACSATEILHOCTh MEKIYHAPOIHBIX OPTaHOB CUCTEMBI
OOH B o0sacTy 3alUTHI NPaB KEHIIUH, aBTOP ApTYMEHTHPYET, YTO PEKOMEHIallun
ATUX OPTraHOB HUMEIOT JCKJIAPATUBHBIA XapakTep M HE JOCTATOYHO JEHCTBEHHHI B
pa3nuuHbIX cTpaHaX. COOTBETCTBEHHO JUCCEPTAHTOM MPEIJI0KEHO PACIIUPUTH
bynkuun Komuccuu 1o TOJNOXKEHUIO KeHIMH W KomuTera Mo JIMKBUIAIUU
JUCKPUMUHALIMM B OTHOIIEHWM JKEHIIUH 3a CYET OCYLIECTBICHUS HE TOJIBKO
KOHTPOJISI 32 COOJTIOZICHUEM TOCYJapCTBAMHU CBOMX 0053aTENIbCTB, HO U ONPEIEIICHUs
CaHKIMH 32 UX HEBBIMIOJHEHUE.

5. Cornmacuno cratbu 19 3akona Keipreickoit PecnyOmuku «OO0 oxpane u
3allUTe OT CEMEMHOT0  HACWIUS»  HCIOJHUTENbHBbIE  OpraHbl  MECTHOTO
caMOyTpaBJieHUs pa3padaThIBAIOT M PEATU3YIOT MPOTrpaMMBbl MO MPEIyHIpPeKICHUIO
CEMEHHOI0 HACWJIMS, OCYUIECTBJISIOT MOHUTOPUHI W OULEHKY 3((PEeKTUBHOCTH U
PEe3YJIbTaTUBHOCTU MPUHATHIX MporpamMM. B pamkax peanuzanuu JaHHBIX MPOTpaMm
OopraHamMy MECTHOTO CaMOYyIPaBJEHUS CO3JAI0TCS MECTHBIE KOMUTETHI MO OXpaHE U
3alllUTe OT CEMEMHOro HAaCWIMs, KOTOpble (DYHKIHMOHUPYIOT Ha OOIIECTBEHHBIX
Hayanax. OOIIECTBEHHBIN CTATyC MECTHBIX KOMUTETOB HE MO3BOJIIECT B MOJTHOU Mepe
2 PEeKTUBHO peaanu30BaTh IOCTABJICHHBIC 3aJa4d 10 MPOPUIAKTHKE CEMEHHOTO
Hacuivs. B 3Toil CBSI3M aBTOPOM MPEJI0KEHO MOBBICUTH CTATyC MECTHBIX KOMUTETOB
nyTeM TpeoO0pa3oBaHUsd MX B TMOCTOSHHO JCHCTBYIONIMI OpraH BJIACTH Ha YPOBHE
MECTHOTO CaMOYTPABJICHUSI.

6. [IpaBoBoe oOpa3zoBaHWe U TMPOCBEIICHUE SBISETCS  KIFOUEBBIM
HAaNpAaBJICHHUSIM B MEXAHU3ME 3aLUTHI )KECHIIIMH OT CEMEUHOr0 Hacuius. B aTou cBsA3u
HEOOXOJMMO  TMPOBOJUTH  TOCTOSIHHBIE  00pa3oBaTeNibHbIE  MPOrPaMMBI  TIO
MOBBIIIIEHUIO OCBEJOMJICHHOCTH O MPOOIeMe CeMEITHOTO HACUIIMS U TpaBax >KEHIINH;
OKa3bIBaTh OECIUIATHYIO HOPUAMYECKYIO IOMOIIL >KePTBaM CEMEHHOTIO HACHJIIUS;
BBECTH 003aTEJIbHBIN YUeT CIydaeB CEMEMHOT0 HACUJIMSA U CO3JaHue 0asbl JaHHBIX
JUIT MOHUTOPUHTA M aHalW3a cutyauuu. B uenom, mis noctpoeHus 3>(pdekTuBHON



CHUCTEMBI 3aIlIUThl KEHIIUH OT HACWIHS BA)XKHBIM YCJIOBHUEM SIBIISIETCS BHEIPECHUE
napaieTbHBIX THCTUTYIIMOHATIBHBIX PEPOPM U MIPAKTUUECKUX MED,

JIMYHBIH BKJIAA coucKareas. HaydHo-MeTOOMYECKHME W HOPUAUYECKHUE
pe3ynbTaThl, MOJYYCHHBIC B JUCCEPTAIMOHHOM HCCJCAOBAHWH, OBUTH TIOJYyYCHBI B
pe3yJIbTaTe UHANBUAYAIBHBIX YCUINK U UCCIEAOBAHUN JUCCEPTAHTA.

AnpobGauusi pe3yabTaToB mHccjaeqoBaHusl. JluccepranuonHas pabora
BBITIOJIHEHA Ha Kadeape FOpucnpynenuuun MexayHapoqHOTO YHUBEpPCUTETa UMEHU
K.II.TokromMmamaToBa.

Pesynbrarhl uccienoBanus ObUTM anpoOUpPOBaHBI Ha 3acelaHusIX Kadelpsl,
HAyYHO-TIPAKTUYECKUX KOH(MEpPEHIMSX U CEMUHapax pecrnyOJMKaHCKOTO U
MEXIYHAPOJHOTO YPOBHEHM, OOCYXJEHbl M TPOYUTAHBI JIOKJIAIbl IO TEMeE
JACCEPTALIUH.

IMosiHOTA oOTpameHHUs Pe3yJbTATOB JUCCEPTANUM B NYOJUKANUAX.
OCHOBHBIC TIOJIO)KCHHS JAUCCEPTAMOHHON pPabOTBI OTpakeHBI B 9 CTaThsiX,
OMmyOJMKOBAaHHBIX B PEKOMEHI0BaHHBIX HalnoHanbHON aTTECTAllMOHHON KOMUCCUEH
npu [Ipesuaente Keipreizckoit PecriyOnnku Hay4HbIX W3IaHUSIX.

Crtpykrypa u 00bem auccepramum. CTpyKTypa UCCIEAOBaHUSA OOYCIOBJICHA
JOTUYHBIM M TOCJIEAOBATEIbHBIM HW3JI0KECHUEM IIOCTABJICHHBIX LIE€JIEM W 3ajaady,
MaTepHaioB M pe3ysbTaTtoB. J(uccepraimoHHas paboTa COCTOUT U3 BBEACHUS, TPEX
INIaB, BKIIOYAIOMIUX 6 pa3fenoB, MNPAKTUYECKUX PEKOMEHIALWN, 3aKIOYCHUS,
VICII0JIb30BAaHHOM JIMTEPATYPBl U KICTOUHUKOB.

OCHOBHOE COJAEP KAHUE IUCCEPTAIIHN

Bo BBeneHuM 00OCHOBaHa aKTyaJlbHOCTb JUCCEPTALMOHHOIO HCCIIEIOBaHMUS,
OIIPEENIEHBI €0 LIEJIb U 3a/1a4M, XapaKTeprU3yeTcs HayyHasi HOBU3HA U MPaKTHYECKas
3HAYMMOCTh PabOThl, OTPaKEHbl OCHOBHBIE IOJOKEHHUS, BHIHOCUMBIE Ha 3aIIUTY,
yKa3aHbl JUYHBIA BKJIAJ COMCKATeNs, ampoOamusi pe3ysbTaToB HCCIEAOBAHMS,
MOJIHOTA OTPAKEHUS pEe3yJbTaTOB PabOThl B MyOJIMKAIUSAX COMCKATENs, a TaKKe
CTPYKTypa U 00bEM JHUCCEpPTALUU.

I'maBa | «TeopeTuko-MeToq0/10rH4YeCKHE OCHOBbI  HMCCJIEAOBAHUS
Npo0JieMbl CEMEHOI0 HACHJIMA» IMOCBAIIEHA U3YUYEHHUIO MPABOBOTO OINPEIEICHHUS
MOHATHUS CEMEHHOTO HACUJIMS, METOJOJIOTHH €0 UCCIEC0BAHUS.

B paznene 1.1 «I'eHe3nc M CyIIHOCTH CEMEHOT0 HACWJIHS B OTHOIICHUM
skeHIIUH B KeIprbizckoir PecnmyOiimke» paccMOTpEeHa 3BOJIIOIUS  CEMENHOTO
HAaCWJIMS Y KBIPIbI30B U PA3JIMYHBIE MOAXOAbl YUEHBIX K OMNPEACIICHUIO MOHSATHUS U
CYIIHOCTH HaCHJIHSL.

HccnenoBanne UCTOPUYECKOTO KOHTEKCTa COBPEMEHHBIX MPOOJIEM CBA3aHHBIX
C CEMEIHBIM HACHUJIMEM Yy KBIPIBI30B IOATBEPXKIAET, YTO B JIOCOBETCKHH IMEPUOJ
MHOTHE OOblYal U TpaaulMu, o0pa3 XKU3HU OCEIJIbIX U KOYEBBIX HAPOJIOB
LEHTPaJIbHOA3UATCKOIrO peruona COXpaHsIu U KYJIbTUBUPOBAIH
JUCKPUMUHALIMOHHYIO TPAKTUKY B OTHOIIEHWM >KEeHIIMH. CemelHOe Hacwiue B
MYCyJIbMAHCKUX CEMBSIX ONHPAIIOCh, IMPEXKIAE BCETO, HAa HSKOHOMHYECKYIO
3aBUCUMOCTh JKEHILMHBI OT MYy)a, KOTOPBIHA, 3aIJIATUB MpPHU S>KEHUTHOE BBIKYII
(kKaibIM), cUMTAN KEHY CBOEH COOCTBEHHOCTHIO. [Ipy 3TOM >KEeHILMHBI HECTU Ha cebe
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BCE€ TATOTHI IOMAITHETO TPy/a, KOTOPBIA HE TOJIBKO MCTOIMIAT UX (U3HUECKUE CHIIBI,
BbI3bIBas TSDKEINbIE 0OJIE3HU, MPEKICBPEMEHHYIO CTAPOCTh M BBICOKYIO CMEPTHOCTb,
HO WU KpallHE Cy)KaJl KPYyI YMCTBEHHBIX HHTEPECOB, TOPMO3HJ HHTEIUIEKTYaJbHOE
pazButue. [lo nmanueiM Ha koHen XIX Beka, »eHIIUHBI cocTaBisid 45,7 % Bcero
HaceneHus: llentpanpHOa3maTckoro peruona [Tyeenvbaesa b.I., Xamzaesa A.Jl.
Kpumunonoeus: npobnemwvr npedynpescoenus oOomauine2o (Cemeunoco) HACUNUAL:
yuebHoe nocooue. buwkex.: H30-60 KPCY, 2012. c.44].

B nawane XX B. B Typkectane Hayajno HaOWpaTh CHIIy IMPOCBETUTEIIBCKOE
JBIDKEHUE 3a OCBOOOXICHHE >KEHIIUHBI. OTmpefeneHHbld Iar B 3alllUTe IMpaB
JKEHIIUH ClIeNIajio 0OBIYHOE MPAaBO KbIPTbI30B. BBIJIO yCTaHOBIEHO, YTO «HUKTO HE
MMeeT IpaBa, He YIUIATUBIIM IO JOTOBOPY KajbiMa M OOBIYHBIX TMOJIAPKOB, OpaTh K
cebe HerecTy» [3atikog D.A. Mycyrvbmanckoe npaso 6 cogpementou sxcuznu // [lpasa
orcenuyun 6 Kvipeviscmane: mycynbmanckue mpaouyuu, UCIAMCKUE YEHHOCMU U
coepemennoe npaso. — buwxex, 2001. — C. 33].

B mepBrie ronpl cOBETCKOW BiIacTH B KOHCTUTYyIMM Kaszaxckou, Kuprusckon,
Tamxukckoi, Typkmenckoil u VY30ekckoii CCP ObLIO BHECEHO CHEUANIbHOE
IIOJIOKEHWE O 3allUTe IIpaB KEHIIMH. B HeM roBopwiock: «COINpPOTUBIICHHE
(aKTHYECKOMY PACKPEMNOIIECHUIO EHUIIMHBI (BblJaya 3aMyX MAJIOJIETHHUX, KaJbIM,
OpraHu3alys CONPOTUBIICHUS BOBJCYEHUIO >KCHIIMH B CEIbCKOXO3SMICTBEHHOE H
IPOMBIIUIEHHOE TPOM3BOACTBO, B yueOy, B TOCYJIapCTBEHHOE YIIPaBJICHUE U
OOIIIECTBEHHO-TIOJIUTUYECKYIO JKM3HB) Kapaercss 3akoHom» [Tabwuwanuesa A.C.
Ompaoicenue 6o epemenu. — buwrxek, 1998. — C. 56].

[IpoGnema cemeitHoro Hacumusi B Keipreickoit PecnyOnuke ¢ mepuona
HE3aBUCUMOCTH  IpHoOpena ocoOyr  aKTyaJbHOCTb, KOrJa  IPOUCXOIWIN
paguKagbHble TOJUTHYECKHE U  COLMUAIBbHO-DPKOHOMHYECKHE MpeoOpa3oBaHUs.
[IposiBieHMst  HacWiuMsg B COBPEMEHHOM  KBIPTBI3CKOM  CEMbE  SBUJIOCH
HEIMOCPEJICTBEHHBIM CJIEACTBUEM PACIPOCTPAHEHHOCTH HEKOTOPBIX BHJIOB KECTKOIO
NPUHYKIEHUS, UMEIOIIEr0 MECTO B TPYJIOBOM, OOIIECTBEHHOM, TOCYroBOil cdepax
JKU3HEIEATEIILHOCTH OOIIECTBA.

B nacTtosiee BpeMs B Hay4yHOH JMTEpaType OTCYTCTBYET €IMHOE MOHUMaHUE
HAaCUJIMSl B CEMbE; CYIIECTBYIOT Pa3IMYHbIE COJAEPKATENbHbIE HHTEPIIPETALMU ITOTO
TEPMUHA W €ro OTOXAECTBJIEHHWE C JPYTMMH AHAJOTMYHBIMH TOHSATUSIMU,
CYIIECTBEHHO OTJIMYAIOIIMECS OT TEPMUHA «HACHUIIAE.

B KOHTEKCTE TEeHACPHOM TMO3UIMUH ONPENEICHUE «HACUIUS 6 CeMbey
MOHMMAETCS  KakK  «...BCE  HACWJIbCTBEHHbIE  JEHCTBUS ¢uznyeckoro,
MICUXOJIOTUYECKOTO M  CEKCYallbHOrO0  XapakTepa B  OTHOILICHHHM KEHIIUH,
COBEpIIECHHbIE HAa OCHOBAHHWM IIOJIOBOTO MPHU3HAKA, JIMIIOM WU JUIAMU, KOTOpPHIE
CBSA3aHbl C HUMH CEMEHHBIMH WM OJWU3KUMU OTHOIIEHUSMH, OT CIOBECHBIX
OCKOpOJEHU W yrpo3 [0 TSKENbIX (U3MYECKUX NO000EB, MOXUILECHUS, YTPO3bI
yBeUbs, 3alyTMBaHUsA, MNPUHYXKJEHHUS, MPECIEeIOBaHMs, CIOBECHBIE OCKOpPOJIEHMUS,
HACUJILCTBEHHOE WJIM HE3aKOHHOE BTOPXKEHHME B JKWJIMIIE, MOJXKET, YHUUYTOKECHUE
COOCTBEHHOCTH, CEKCyaJlbHO€ HacCWjMe, W3HACWJIOBaHME B Opake, HacWiMe,
CBA3aHHOE€ C TMpUIAHHBIM WJIM BBIKYIIOM HeBecTb». JlaHHOe ormpeaeneHue
OXBaThIBAET YETKO OYEPUCHHBIM KPYT JIUIl B KAYECTBE MOTEPIEBIINX - TO KEHITHUHBI.
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[loHATHE CEMEWHOr0 HACWUIMS OIPENEICHO Ha 3aKOHOAATEIbHOM ypoBHE. Tak, B
3akone KP «O0 oxpaHe u 3amure OT CEMEWHOTO HACHIIHS» CEMEHHOE HACHUIIHE
OTpeNeIsIeTC KaK YMBIIUICHHBIE JEUCTBHSI (DU3UIECKOTO, TCHUXOJIOTHYECKOTO,
PKOHOMHYECKOTO XapakTepa WIA HX YIpo3a, a TaKkKe MPEeHEOPEKUTEIbHOE
OTHOIIICHUE, COBEPIIICHHBIE OJHUM WICHOM CEMbH/TIPUPABHCHHBIM K HEMY JIUIIOM B
OTHOUIIEHUU JPYTOro WICHA CEMbH/TIPUPABHEHHOTO K HEMY JIUIIA.

MeTon0NOrHYECKY0 OCHOBY HCCIIEJOBaHMS COCTaBUJIM JUAJEKTHYECKUN
METO/ TO3HaHUs, OOECIEeUMBAIONINN HAay4YHBIA MOAXOJ K HW3YUYEHHUIO SIBIICHUU
oOIIIECTBEHHOM *KU3HU. B X0/1€ uccienoBanus NpUMEHsUITUCH O0IeHayYHbIE (aHAU3,
CUHTE3, CHUCTEMHBIH U CTPYKTYpPHBIA MOAXOABI W Ap.), Takxke HCIOIb30BaIUCh
YaCTHOHAYYHbIE METOJIbl HMCCJIEAOBAHUSA: HCTOPUYECKUN, CUCTEMHO-CTPYKTYPHBIH,
CPaBHUTEJIBHO-TIPABOBOM, (POPMaIbHO-JIOTUUECKUI METOJIbI, METOJ[ IMPaBOBOTO
MOJICTUPOBAHUS, TOKYMEHTAIbHBIM METO/I, CTATUCTUYECKUE METOJIBI U JAP.

TeopeTndyeckylo OCHOBY JUCCEPTALMOHHOIO MCCIEI0BAaHUs MpEACTaBIeHa
TpyJAaMu BEAYIIMX CIHEIUATUCTOB B 00JIACTM TEOpPUM W HUCTOPUU TMPaBa,
KOHCTUTYIIMOHHOTO TIpaBa, YrOJOBHOTO IpaBa, W JPYyTHMX HAyK, CBS3aHHBIX C
NpPEAMETOM HCCIICIOBaHUSl. 3HAUUTENbHBIM BKJIaJ B MOHUMaHue (HopM, BHUIOB
Hacunus B ceMbe BHecnH: T.HO.3abenuna, A .H. Unssmenko, B.O. Uruatosuy, JI.A.
Komnakoa, H.B. Mammnckoii, JI.B. Cepaiok, A.H. ®arees, /[.A. IllecrakoB u
npyrue. Cpean Ka3axCKUX YYEHBIX MOCBSITHUBIIMX CBOU TPYAbl MPOOJIeME HACHIIHS
MIPOTUB KEHIIUH MOKHO oTMeTUTh AnayxaHoBy E.O., Kaupoy H., Kernucos C.K.,
AnubaeBa [ A. TIpobiemMam mpeaynpexaeHusi CEMEHHOT0 HACKIIMS 00paIllajuch TaK
e TyrennOaeBa Bb.I'., XamzaeBa A.Jl., IllaruBamueBa A.K., MycabexoBa U.K.,
Cymnaraesa XK.O.

OMIUPUYECKYIO OCHOBY JIUCCEPTAIMOHHOTO MCCIEAOBAHMS PabOThI COCTABUIIU
JIAHHBIC CTAaTUCTHUYECKUX MAaTEpPHUaJOB, OTUYETOB MEXKIYHAPOJIHBIX, OpraHU3aIUH.
[Ipoananu3upoBaHa TMpakTUKa CyJeOHBIX OpPraHoB, OPraHOB BHYTPEHHHX eI
Koipreizckoil Peciy0nuky o NpuMEHEHHUIO U TOJIKOBAHUIO HOPM 3aKOHOJIaTEIbCTBA
00 OTBETCTBEHHOCTH 3a - TUITUYHBIC MPOSBICHUS HACUIIUS B CEMBE.

Paznen 1.2 «HayuyHo-mpaBoBble HCCJIEOBAHUS CEMEHHOI0 HACHJIMSA B
OTHOIIIEHUM KeHIIMH». VccrenoBanusi CeMEHHOIo HACUJIMS B OTHOIIICHUH >KCHIIIMH
MHOTHX YYEHBIX-IOPHUCTOB, KOTOpPhIE B OCHOBHOM pacKpbhIBaIM MpoOJieMy B
KPUMUHOJIOTHYECKOM KOHTekcTe. K mpumepy, MoxHO oTMeTutbh, «IIpoOmemsr
MPECTYIMHOTO HACWUJIMS B OTHOILIEHWU S>KCHIIMUH: TMpEeAyNnpexaeHue u Ooprda ¢
nocinencteusimu: Ha wmatepuanax Keipreickoit PecryOmukmy (Tyrenn6aeBa b.I'.
2005); «IIpemynpexaeHue HACWIBCTBEHHBIX  MPECTYIJICHUH, COBEPIICHHBIX
KEHIIMHAMU B cepe cemMelHHBIX OTHOIIEeHWM (Ha Matepuanax KoeIprbI3ckoit
Pecniyommuku) (XamzaeBa A.J[. 2006); «Hacunue B ceMbe: KPUMHUHOJIOTHYECKUE H
yroJIOBHO-TIpaBoBbie acnekThy (Mammuckuit H.B. 2001), «Hacuimue B cembe:
YTOJIOBHO-TIPAaBOBOE U KpuMuHosorudeckoe 3HaueHue» (Lllaxo B. M. 2003).
«Teopuss W mpakTUKa NPOTUBOJACUCTBUS TMPECTYIMHOMY HACHJIMIO B CEMbBE»
(Xapnamos B.C. 2018).

Cpenu Ka3axCKMX Y4YEHBIX TOCBATUBIIMX CBOU UCCIEAOBaHUS IMpodiieMe
HACWJIMS 110 OTHOIIEHHUIO KEHIIUH MOXXHO oTMeTUTh AnayxaHoBy E.O., Kauposy H.
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«IIpectynnoe Hacunue B oTHoueHUH x)eHmuny». (2008), XKernucos C.K., Annbaesa
['.A. «Hacunve B OTHOILIEHHM KEHIIMH B COBPEMEHHOM Ka3aXCTAaHCKOM OOIIIECTBE:
0030p cuTyanuu 1 3akoHoaTenbcTBay (2016).

B ropuanueckoil Hayke MCHXOJIOTMYECKOE HACWINE MOHUMAETCS KakK: yrposa
MPUMEHEHHSI HACWJIMSA, KOTJa >KEpTBa IMOJBEPracTcsl YCTPAIICHUIO, 3alyTUBAHUIO C
NpUMEHEHHEM (PU3UYECKOTO HACWIMS, 3TO OJIHa M3 (OpM MOJABJICHUS JIMYHOCTH
YeJioBeKa, KOorja THUPaH HAaYMHAET KOHTPOJIMPOBATH KPYr OOIIEHHS >KEPTBHI U €€
NEUCTBUS, MBIIUJICHUE, YYBCTBA M OHMOIMHM, a TakKKe TIbITACTCd OrPaHUYHTD
CBOOOJHBIN TOCTYM K HHGOPMAIIMU C HETBI0 JaTbHEHIIINX MAHUITYJISIIUN; U T.J.

Ucxons 3 3TOro, K OCHOBHBIM TpU3HAKAM IICHXOJIOTMYECKOTO HACHIIUS
OTHOCSITCSI: YIpO3a MPUMEHEHUS HACWIMS, TOJI KOTOPHIM IMOHUMAaeTCs (pusmyeckoe
BO3JICHCTBUE; OCTPOE UYBCTBO BHHBI 3a «3a00Ty», KOTOPYIO MPOSBISET THPaH IO
OTHOILICHUIO K >KEPTBE; YMBICEJ], MNPOTUBOIPABHOCTb, BO3ACHCTBUE, HAPYIICHHE
CBOOOJIbI  BOJIM, TIPUHYXKJICHHE K COBEPIICHUIO HEXKEJATENbHbIX JEeHCTBUI
(Oe3nerictBuif). CunTaeTcs, YTO HE YUTEH TaKOM MPU3HAK, KaK MOTEHIMAIbHAS YTpo3a,
KOTOpasi OKa3bIBA€T TAaK)XE IICUXOJOTMYECKOE [ABJICHUE Ha YEJIOBEKa, a TaKXKe
HEOCTOPOXkKHAas (hopMa MCUXUYECKOTO HACUIIUSL.

3aKOHOJIATENBHOE OMPEIETIEHUE TICUXOJOTMYECKOTO HACUIIUS C(HOPMYITUPOBAHO
B 3akoHe KP «O06 oxpane u 3amure ot cemeiriHoro Hacuius» [3axon KP «O6 oxpane
u 3awume om cemetinozo Hacunusy om 27 anpens 2017 eooa Ne 63 // Opxun Too, om
9 masn 2017 200a Ne 56 (2781)], rne oHO paccMaTpUBAETCS KaK «yrpo3a COBEPIICHHS
(bU3UUECKOTr0, CEKCYallbHOTO, SKOHOMHYECKOTO HACWJIMS, a TaKXKe YMBIIUICHHOE
YHUKEHUE YECTU M JIOCTOMHCTBA, MPUHYXKICHUE K COBEPUICHUIO MPABOHAPYLICHUMN
WM JESHUN, MPEICTABIIONINX OMACHOCTh IS KM3HUA WA BEAYIIUX K HApYLICHUIO
MICUXUYECKOTr0, (PU3UUECKOTO 37I0POBBS, & TAKXKE OIPAaHUUYCHHE COBEPIICHHOJETHUX
JIUII B TIPaBE HA OOIICHUEY.

Hcxons W3 BBIMIEU3IOKEHHOTO, MpEIaraeTcss MOJ  IMCHUXOJIOTHYECKUM
(3MOILIMOHAJIbHBIM) HACUJIMEM B CEMbE IMOHUMATh MPOTUBOMPABHOE, OOIIECTBEHHO-
OMacHOE, BUHOBHOE JICSTHUE, MPOSBUBIICECS B pPEaJbHOM WIA MOTEHI[MATLHOM
BO3JICHCTBUU OJHOTO WIEHA CEMbU HA MICUXUKY JPYTOro €€ WICHA, BhIPAXKAIOLIEECs B
yrpo3e TpUMEHEHUs] (PU3NYECKOro, CEKCyaJbHOTO HACWIMS, YHUKEHUU YECTH U
JIOCTOUHCTBA JINYHOCTH, MOJIaBJICHUH €T0 BOJH, BCJIEACTBUE YEr0 MPUUHUHSIETCS BpPE.
(pu3nueckuii 1 MOPaIBHBIN) PA3BUTHIO TUYHOCTH TTOTEPIIEBIIETO.

I[Ton cexcyanbHbIM  HAcWJIMEM B CEMbE Npeajiaraercsi MOHUMATh
MIPOTUBOIPABHOE, OOIIECTBEHHO-OMACHOE, YMBIIUICHHOE peaJlbHOE BO3JICUCTBHE
OJTHOTO 4WIEHAa CEMbH TMPOTHUB BOJIA HA TIOJOBYH) HEMPUKOCHOBEHHOCTh M CBOOOIY
JPYroro ee 4ieHa, MOCPEACTBOM OKa3zaHWs (U3MYECKOTO W (WJIM) TMCUXUYECKOTO
JABJICHUS VI C Y4€TOM OECITOMOIITHOTO COCTOSTHUSI.

[TonsiTue sKOHOMHMUYECKOrO Hacuiusi JaHo B 3akoHe Keipreizckoit PecryOnmku
«O0 oxpaHe M 3allIUTe OT CEMEWHOTO HACHIIUS»: TO - YMBIIUIEHHOE HEBBINIOJIHEHUE
OJIHUM YJICHOM CEMbH/ MPHUPABHEHHBIM K HEMY YJIECHOM CEMbU OOS3aHHOCTEH MO
COJIEP)KaHUIO JPYyroro 4jeHa ceMbu/ MNPUPABHEHHOTO K HEMY JIMIIA, a TaKKe
YMBIIIUICHHOE JIMIIEHUE WM OTPaHWYEHUE IMpaBa TMOJYUYEHUS] WIM PACTIOPSIKCHUS
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MIPETHA3HAYAIONUMHUCS B CHJIY 3aKOHA JIMIy WMYIIECTBOM WJIM JTOXOJaMU, W/WIN
WCITOJIb30BAHUS CPEJICTB M HIMYIIIECTBA JJOBEPEHHBIM JIUIIOM B YIIEPO JOBEPHUTEITIO.

DKOHOMHYECKOE HACHIIME B CEMbE, MPOSBISIONICECS B JHUIIECHUU (PUHAHCOBOU
aBTOHOMHOCTU KEPTBbI, MOXET BCTPEYAThCA KaK CaMOCTOSITEJIbHOE SIBJICHHUE, HO
yaiie BCEro OH HAET B CBS3KE C NCHUXOJOTMYECKHM, a HMHOTJAA M (DU3HMUYECKUM
HACUJIMEM, YTO JCJIACT TaHHBIA BUJ HACUJIUS JUISl )KEPTBBI HE3AMETHBIM.

Ha ocHoBe aHanm3a CylIECTBYIOIIMX B HayKe OINpeAeTeHUNd (PU3NYECKOTO
HACUJIMS CHEJAH BBIBOJ O TOM, YTO JIOTUYHBIM SIBIIIETCS CIEAYIOLIEE OIPEICICHUE:
3TO JII000€ HE3aKOHHOE BO3JIEMCTBHE Ha TEJO YEJIOBEKA U €r0 BHYTPEHHHUE OPraHbI
NPOTHB MJIM IOMUMO €0 BOJIM B TipecTynHbIX Hensx [Cepowk JIL.B. O 3awume demetl
om cemelnHo20 Hacunus u npobreme ux npasosoco eocnumarnusi I/ Bonpocul
rosenanvrou rocmuyuu.Ne3 (53),2014, C.17].

[lepcnekTuBHAa NO3ULMUS  HUCCIEAOBATENEH, KOTOPBIE CUCTEMATU3HPYIOT
OTIIEIbHBIC BUABI MPOTHBOPECUUH W (DOPMUPYIOT KOHIEHIIUIO MPUYUH CEMEHHOTO
HACWUJIMSI, TPOTUBOPEUUM ceMeHOM cdepbl, B YaCTHOCTU CYIpYyKecTBa [byprakos
B.H., Kacmopckuii I'JI., lllecmaxosa C.J]. Ilpobrema nacunus 6 cemve: nonvimka
IMAIUPUYECKO20 U meopemudeckoeo auanuza // Hzeecmus 8y308. Illpasosedenue.
CIllo, 1995. Ne 5/6. C.173-176]. [lo ux MHEHHIO, CpeAH TMPOTHBOPECUUI CEMEHHOI
chepbl UMEIOTCS BEUYHBIE, KOTOpPbIE OOYCIOBJIEHBI COOCTBEHHBIMH HMHTEpECaMU
KQKJOTO M3 TMOJOB B 00JIACTH MaTEpHAIbHBIX TMPUTA3aHUM, BIACTH, CEKCyalbHOU
CBOOOJBI M T.J., @ TAKKE€ MCTOPUYECKU MPEXOJAIINE, HAPUMEP, BBHITEKAIOUIUE U3
MpoIECCa JIOMKM CEMEWHBIX TPAJULHNA: MPOTUBOPEUUS MEXKIAY CYIPYKECKOH H
OOIIECTBEHHOM POJISIMU KEHIIMHBI, TPO(HECCUOHATFHOM Kaphepoi U MAaTEPUHCTBOM.

Hacunne B ceMbe Ha COBPEMEHHOM 3Tall€ OTIMYAETCA BBICOKON CTENEHBIO
JATEHTHOCTU. DTO OOBSCHSAETCA, C OJHOM CTOPOHBI, HEXKEJIaHWUEM, a C JIPYroi
CTOpPOHBI, HECTIOCOOHOCTBHIO HEKOTOPBIX 3aBHCHUMBIX YJIEHOB CEMbH OOpaIlaThCsi B
MPAaBOOXPAHUTENIbHBIE OpraHbl. JIaTEHTHOCTh HACWUUSA Takke OOBSICHSIETCS
HEXEJTaHWEM U  OTYACTH HECHOCOOHOCTBbIO  MPABOOXPAHUTENbHBIX  OpPraHoOB
o0OecreyuTh peajbHyl0 3alllUTy MOCTpaaaBIMX. Hepeaku ciydan COKpPBITUSA
oOpatieHuii o (pakTax HaCUIIUS B CEMbE CAMHMHU MPABOOXPAHUTEIBHBIMU OPTAHAMH.

I'maa Il «MexayHapoanble M HAIUOHAJIbHBIE  MEXaHHM3MbI
NpeIO0TBPANICHUS] HACWINA B OTHOLIEHWHU KEHIIUH: 0COOCHHOCTH peau3anumn
PaCKpBIBAET MEXKIYHAPOJAHOE U 3apy0eKHOE 3aKOHOJATEIHCTBO IO OXPAHE U 3aIUTe
JKEHIIIMH OT CEMEWHOIr0 Hacwuivsg U IMpaBoBble MexaHu3Mbl B KbIpreizckoit
PecnyOnuke.

OOBEKT  JMCCEPTAIMOHHOTO  MCCJIEIOBAHUSA  SIBIISIIOTCS  OOIIECTBEHHBIE
OTHOIIIEHUS, BO3HUKAIOIINE B chepe oOecrieueHrs OXpPaHbl M 3alIUThI KEHIIUH OT
cemeitHoro Hacwius B Kelpreizckoit PecyGunuke.

[IpeameToM HAay4YHOrO WCCIIEOBAHUS SBIISAIOTCS MEXIYHAPOJIHO-TIPABOBBIC
aKThl, 3aKOHOAATEILCTBO KbIpreizckoit PecryOuku u Apyrux cTpad B cpepe oxpaHsbl
Y 3aIUTHI )KEHIIUH OT CEMEWHOT0 HACHJIHSI.

B pazgene 2.1 «MekayHapoaHoe U 3apy0esKHOe 3aKOHOAATEJIbCTBO 110
OXpaHe M 3alIUTe OT CEeMEHHOro0 HACWJMS» [POAHAIU3UPOBAHbl OCHOBHBIE
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MEXIYHApPOIHO-TIPABOBBIE AKThI, PETYJIMPYIOLIME BOIPOCHI 3aIUTHI YIEHOB CEMbHU OT
HACWJIMS CO CTOPOHBI OJIM3KHUX, B IEPBYIO OUYEPE/b, )KEHILHUH U JETEH.

3HaYUMBIM MEXJIYHApOJHBIM aKTOM B paccMaTpuBaeMoil cdepe sBIAETCS
KouBenuuss CoBera EBpombl 0 3amure JeTeld OT CEKCYyalIbHOM SKCIUIyaTaluu W
ceKcyalbHbIX 3n0ynorpedsenuid (2007 r.), koTopyro noanucaiu 47 cTpaH, a BBEJIH B
JNEUCTBUE TONBKO 34. DTO CBSI3aHO C TEM, YTO, COTJIACHO MOJIOkKEHUAM KOoHBeHUWH,
MOHATUSI «CEKCYaJbHOCTB», «CEKCYallbHOE 3I0pOBbE», «CEKCyallbHbIE IIpaBay,
«CEKCyallbHOE 00pa30oBaHUE)» HAYMHACTCS C POXKICHHUS; «CEKCyalbHOE HACHIIUE» -
ATO BCEro JHIIb 3J0yNOTpeOJeHrue B JETCKOM CEKCYaJbHOCTH M CBOJMUTCS K
WHTUMHOCTH U CEKCyaJnbHOCTU. [I0 MHEHHIO POCCHUICKUX HCCIEA0BaTENEH,
MEHTAJIMTET €BpONEiIeB TIyOOKo oTiaudaercss OT MeHTtanuteTa rpaxkigan CHI,
COOTBETCTBEHHO Ipu3HaHue KoHuenmuu o 3amure JeTed OT  CEeKCyalbHOM
DKCIUTyaTallid ¥ CEKCYaJbHBIX 3JI0yNOTPEOJICHH B IMOJHOM O0BEME NPHU3HAETCA
HenpueminembiM [vauenxo A.IL, [{uimban E.U. Hcnonnenue Poccueti esponetickux
Cmanoapmos o 3awjume Oemeli OM CEKCYAIbHOU IKCHLYAMayuu U CeKCyaibHO20
snoynompebnenus // LexRussica. 2016. Ne - 183-194c].

Ocoboe MecTo B cHCTEME MEXAYHApOJIHBIX aKkTOB 3aHMMaeT KOHBEHLMS 1O
NPEIOTBPALIEHUI0O U OOpbO€ C HACWJIMEM B OTHOUIEHUM >KEHIIMH M HACUIMEM B
CEMbE, IIOCKOJIbKY NpPEJCTaBIsIeT COOOM TEpBbIA MEXIYyHAPOJIHBIM JOKYMEHT,
JNAIOIIMNA  ONpEACIICHHE TEHICPHOW  NPHHAMIEKHOCTH, COJIEPXKHUT  YETKOE
ONpE/ICJICHUE TOHATHS HACWIIMA B CEMbE M HACWIMS B OTHOLICHWM JKEHILIWH, MO
KOTOPBIM TIOHMMAeTCsl HapylIeHHE MpaB dYesnoBeka M ¢GopMa TUCKPUMUHAIIMUA B
OTHOILICHHUH KEHIIUH U 03HAYAET BCE aKThl T€HIEPHOTO HACUJIUS, KOTOPBIE IPUBOIAT
WIM MOTYT TPHUBECTH K (U3UUECKOMY, CEKCYallbHOMY, TMCHXOJOTHYECKOMY WU
HKOHOMHUYECKOMY YHIEpOy WM CTpaJaHUsM KEHIIUH, B TOM YHUCIE yTPO3bl TAKUX
aKTOB, MPUHYXJACHUE WU MPOU3BOJBHOE JIMIIEHUE CBOOOABI HE3ABUCUMO OT TOTO,
MPOUCXOJUT JIU 3TO B MyOJMYHOMN UM YACTHOW KU3ZHU U JIP.

AHanu3 3aKOHOJATENbCTBA HEKOTOPBIX 3apyOeXKHBIX CTpaH MOKa3aj, YTO OHO
HE OrPaHUYMBAIOTCSA TOJBKO MPHU3bIBAMHU MEPECMOTPETh MOJUTUKY TOCyAapcTBa B
chepe NoIIEeP KU U 3alIUThl CEMbU U €€ YJIEHOB, KAK OCHOBHOM, MEPBUYHON STYCHKU
OOIIECTBA, a COJAEPKUT KOHKPETHbIE MPEIOKEHUS, HAIpaBICHHbIE HAa PEIICHUE
npo6iieM 3 HEeKTUBHOTO MPOTHUBOICUCTBUS CEMEHHOMY HACHIIUIO.

[Tonesen omwbiTr Pecnybnuku Kazaxcran (PK) B oOmactu mportuBopeicTBus
CEMEHHOTO Hacuiusi, Tae pa3pabotaHa u yrtBepxkaeHa «KoHmenmusi ceMelHOW u
renjiepaod mosutuku a0 2030 roga». BakHBIM MOMEHTOM B NPEIOTBpAICHUU
CEMEHHOTO HacWiIus sBIAETCS MpuHATHE 3akoHa «O mnpoduiakTuke OBITOBOTO
Hacuius» (2009 r.), Te mpexycMaTpUBAETCSl JAESITEIIbHOCTh OTIEIbHBIX CYOBEKTOB
no npoduUIaKTUKE, 3aIIUTe W OKA3aHWIO0 TOMOIIM YJICHAM CEMEW, TMOMaBIINX B
CUTYAIIMIO HACWJIMSI, & TAaK’KE€ MEphl OTBETCTBEHHOCTH JIMII, PA3rJIACUBIINX CBEJICHUS
O HACUJIMU B CEMbE, CTABILIME UM U3BECTHBIMU B CHIIY UX JTOJKHOCTHOTO MOJIOKEHHUS.

B PecnyOmuke Tamxukucran (PT) o HacTosiiero BpeMEHU HHM B OJHOM
3aKOHOJATEIbHOM aKT€ HEeT TOHATUA «Hacuiue B cembe». JlelicTByrolee
3aKOHOJATEIBCTBO HE MPEyCMaTPUBAET OTBETCTBEHHOCTH 3a JOMAIIHEE HACWIIUE U
HAaCWINE B CEMbE; €AMHCTBEHHOM CTAThEU, NPENYCMATPUBAIOIIECH OTBETCTBEHHOCTH

13



POJCTBEHHHKOB 32 HACWIbCTBEHHbIC JeMCTBUS, sBhsercs cr. 168 YK PT,
IIpeayCMaTPUBAIOIas OTBETCTBEHHOCTh 3a BBbIIAYY 3aMyX JI€BOYKH, HE JOCTHUIILEU
MUHUMAaJIBHOTO OpadHoro Bo3pacta. B 1memom mpaBoBoit monutuku PT B nmanHoit
chepe ompenensiercs CTAaTUCTUYECKUMH JaHHBIMH, TOJYYCHHBIMH B  XOJI€
WCCJICIOBAHMSI, POBEICHHOTO MPaBO3aNUTHON opraHu3aueii Amnestylnternational.
BbisiBIEHO, OT TpeTH A0 TIOJOBHHBI KEHIIUH PETYJSIPHO IMOABEPraroTCs
bu3nYecKoMy, TICUXOJIOTHYECKOMY U CEKCYalbHOMY HACHJIMIO CO CTOPOHBI MYXeH U
UX POJHU, U3 HHUX IOJOBMHA KOHYAIOT >KW3Hb CaMOyOWUHCTBOM, HE BHUIS WHOTO
BBIXO/1a u3 CIIOKHMBIIICHCS CUTYyaIH [Depeancras oonunall
http://dolina.uz/article/r051209.htm].

HccnenoBanne MeEXIyHApOJHO-NPABOBBIX AaKTOB W 3aKOHOJATENIbCTBA
HEKOTOPBIX 3apyOeXHBIX CTpaH B c(epe MPOTUBOJCHUCTBUS HACUIUIO B CEMbE
MO3BOJIWJIO CJeNaTh BBIBOABI: 1) B psje cTpaH mpoOjemMa CEeMEMHOTro HaCHIIUs
pemaercs Ha  pPa3INYHbIX  YPOBHSX: Hay4YHO-UCCIIEN0BATEIBCKOM 151
IIPAaBOIIPUMEHUTENBHOM;  PE3YJBTaTOM  TaKUX  MCCIENOBAaHUU  SBISIIOTCS
pa3pabOTaHHbIE CTPATETWH, BKIIOYAIOMIME B CE€O0sl pas3iMyHble COLUAIBHBIE H
KPUMUHOJIOTUYECKUE MpPOrpaMMbl; 2) B OOJBUIIMHCTBE CTpaH HaOoaeTcs
TEHJEHU S K COBEPLIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATENBCTBA,
IpeyCMaTPUBAIOLIETO OTBETCTBEHHOCTh 3@ COBEPIICHHE CEMEHHOro Hacuius; 3)
HOpMaTHBHAsl IpaBoBasi 0a3bl HEKOTOPBIX 3apyOeKHBIX CTpaH XapaKTepHU3yeTcs
HaJIM4YMEM HOPM, B KOTODPBIX JAETCs MOHATUWHBIMA anmapar, a Takke 3aKpeIUICHBbI
KOMIIETEHIIMM CyOBEKTOB NpOoQMIaKTHUKU cemeiiHoro Hacwius; 4) Keipreicrany
HeoOxoaumo patudunupoBats Konsenunto CoBera EBpornibl 0 npeoTBpalieHUIo U
OopbOe C HacwiveM B OTHOLICHUM KEHIIMH M HACWJIMEM B CEMbE MOJIHOCTHIO,
NOCKOJIBKY ~ HOCHTYKUT 3(PQEKTUBHBIM  MEXaHU3MOM IO  MPEAOTBPAILECHUIO
OOILIECTBEHHO-OMACHBIX JIESHUM B OTHOIIEHHUH KEHIUH U CEMBHU.

Paznen 2.2 «lIpaBoBble MexXaHM3Mbl OXpPaHbl W 3aIIUTHI KEHIIUH OT
cemeiiHoro Hacuwius B Keipreisckoi PecnyOuauke». Keipreicran cran omHoOW U3
nepBeix ctpan CHI', koTopas mpuHsia crnenualbHOE 3aKOHOJATENbCTBO B cdepe
oxpaHe W OOpbObI MPOTUB Hacuiausi B cembe. Ha ceromHsHuiA J€Hb OCHOBHBIM
HOPMATHBHBIM aKTOM B 3TOM cdepe sBisercs 3akoH «O0 oxpaHe M 3aluTe OT
ceMerHOoro Hacwius», npuHATbId B 2017 roxy. B Hem naercs onpenesieHHe MOHATHIA
«ceMelHoe Hacuiue», «(U3MUECKOe HACHINE», «IICUXOJIOTMYEeCKOe HACWIMe» U
«9KOHOMHMYECKOE HACWIHME»; 3aKpeIUieH paclIUpEHHBbI TIepeuyeHb CyObEKTOB,
OCYULIECTBJISIOIIUX JAESITEIBHOCTD I10 3allUTE MPaB JINLL, TIOCTPAAABIINX OT HACHIIMS B
CEMbE U UX KOMIETEHIMU. B oTinmune oT paHee 1elCTBOBABUIETO 3aKOHOIATEIbCTBA,
B YKa3aHHOM 3aKOHE€ HE NpPEIyCMOTPEHa YIrOJIOBHAas OTBETCTBEHHOCTh 3a
HEUCIIOJIHEHHE  NPEANHCAHMM  OXPAaHHOTO  OpAepa;  YCTAHOBJEHA  JIMIIb
aIMUHUCTPATHBHAs OTBETCTBEHHOCTh. B 3aKkoHE 3aKkpeIUIeHbl COLMAJbHBIE,
MEIUIMHCKHE M WHbIE (POPMBI MOMOILIM MOCTPAJABIIMM OT CEMEMHOro HaCHIIMSL.
Bmecte ¢ Tem B 3aKOHE OTCYTCTBYET IOHSTHE CEKCYaJbHOI'O HACHIIUA, KOTOPOE
YIIOMUHAETCSI B ONPEACIICHUU IICUXOJIOTMYECKOr0 HAcWIMA. B memsax peanuzanuu
MMOJIOKEHUNW JaHHOrO 3akoHa HanuoHajdbHBEIM COBETOM IO JejaM JKEHIUH U

14


http://dolina.uz/article/r051209.htm
http://dolina.uz/article/r051209.htm

reraepHoMy pasutuio npu llpaBurensctBe Koipreisckoit Peciyonuku B 2017 romy
OBLJIIO MPUHSATO pelIeHue co3aaTbh KoMUTET O NpeAOTBPALIEHUIO HACUITUS B CEMBE.

B Kogekce Keipreisckoit PecnyOmukun «O mpaBoHapylIeHUsIX» —Jaercs
ONPENEIICHNE CEMEMHOTO HACUIMSA, IOJ KOTOPBIM NOHUMAKOTCS « ... YMBIIUICHHbBIE
neicTBUS  (PU3MUECKOTO, TCHUXOJOTHYECKOr0, H3KOHOMHYECKOrO, CEKCyaJbHOTrO
XapakTepa WM UX Yrpo3a, COBEPLICHHbIE OJHUM YJIEHOM CEMbH/IPUPABHEHHBIM K
HEMY JIMIIOM B OTHOIIEHUHU APYTOT0 YJI€Ha CEMbU/TIPUPABHEHHOTO K HEMY JIMLIAY.

B IMoctanosnenuu IIpasutensctBa Koiproizckoit Pecy6muku Ne 390 (2019 r.)
3aKpEIUICH MOPSIOK OKa3aHWs IIOMOINM JMLAM, MOCTPaJaBUIMM OT CEMEWHOIO
HACWIMs, MPELyCMaTpUBAIOIIMN OKa3aHWE IPAaBOBOM, COLMAIBHOM, MEIHUIMHCKOM,
IICUXOJIOTUYECKOM NOMOIIM M 3aluTy OT ceMeiHoro Hacwind. Oka3zaHue IOMOIIU
BO3JIO)KEHO HAa OpraHbl I'OCYAApPCTBEHHOW BIIACTM M MECTHOIO CaMOYIIPABIICHHS,
KOMMEpPYECKHE M  HEKOMMEpPYECKHME  OpraHu3anuu  (KpU3HCHBIE  LIEHTPBHI,
KOHCYJIbTaTUBHO-TTPO(QUIAKTUIECKUE LICHTPHI).

B cucreme mnpenynpexaeHuss HAaCUIUS B CEMbE 0CO0OE€ MECTO 3aHMMAlOT
MECTHBIE KOMHTETBHI II0 OXpPaHE€ M 3aIIUTE OT CEMEMHOTO HACWUIUA, KOTOPBIE
CO3JAIOTCS OpPraHaMu MECTHOro camMoynpasieHusa. OHHM SBISIIOTCS TOCTOSIHHO
JNEUCTBYIOIMMHU KOJUIETUAJIBbHBIMU OpraHaMH, CO3JaBaéMbIMU Ha OOILIECTBEHHBIX
HayaJlax W3 MpPEJCTaBUTEIEH TOCYJApCTBEHHBIX OPraHOB M OPraHOB MECTHOIO
caMOyIpaBJIEHUs, YWIEHOB MECTHOIO COOOLIECTBA U MPEACTaBUTEIEH I'pa)k1aHCKOIO
obmiecTBa B  LEISIX B3aUMOJEWCTBUS M COTPYJHMYECTBa IO  BOIpOCaM
IIPENOTBPALICHUS CEMEMHOTO HACUJINUS, HAPYIICHMS [IPaB KCHILHH, AETEH, MOKHUIIBIX
u HezgeecrnocoOHbIX rpaxaad. CornacHo 3akoHy Keipreizckoir PecmyOnuku «O
MECTHOHM roCyJapCTBEHHON aIMUHUCTPALMU U OpraHax MECTHOTO CaMOYIIPABJICHUS
or 20 oktsa6ps 2021 roma MHMIIMHPOBAHHUE CO3JaHUS MECTHBIX KOMHTETOB
BO3JIO)KEHO Ha MCIOJHUTENIbHBIE OPraHbl MECTHOTO CaMOYMNpaBJICHUs (M3pHUU, albll
okMOTY). Ha HuX e BO3JIO)KEH ydeT JaHHBIX O CEMEWHOM HAaCWIMM Ha CBOEH
tepputopun (cT. 19 3akona Keipreickoit Pecnyonmku «OO0 oxpaHe W 3amuTe OT
CEMEHHOr0 HacWiIMs»); MH(OpManus MO JaHHOMY YYeTy MepeacTcss B MECTHYIO
rOCYJJapCTBEHHYIO aJMUHUCTPALMIO, KOTOPAs MPENOCTABISIET €KETOAHBIN CBOIAHBIN
OTYET B rOCYAapPCTBEHHBIN YIIOJITHOMOYEHHBIN OPraH.

B nensx obecrieueHust MpaBOBBIX MEXAaHU3MOB MPECEUEHMs] HACUIIMSI OpPraHbl
BHYTPEHHMX JIeJI YIIOJIHOMOYEHBl BBbIIABaTh OXPAaHHBIA  OpAep, KOTOPBIA
npejacTaBisieT co00ll JOKYMEHT, C MOMOUIbIO KOTOPOIO JIMILY, COBEPIUIUBIIEMY
HACWJIME, IPUMEHSIOTCS MEphl BO3JACUCTBUS, @ UMEHHO, 3alIPET COBEPIIATh HACUIIUE
U 3ampeT Ha J000i KOHTAKT ¢ >kepTBoM. [lo 3akoHy cpok nmeWcTBHs oplepa - TpH
JHS, HO 1O 3asBJICHUIO MOCTPa/aBLIEro MOXKET ObITh MPOJJIEH Ha TPUALATh JHEH.
Wudpopmanus o BbIaye W/WIM TMPOAJICHUH BPEMEHHOTO OXPaHHOIO opiepa
HaIIPaBJSIETCS. TEPPUTOPUAIBHOMY OpPraHy COLHAJIBHOTO Pa3BUTUS M  OpraHy
MECTHOTO CAaMOYIpaBJICHUsS, a TaKXe IO MECTy paldOThl JIMIA, COBEPIIMBILIEIO
CEMEWHOE HAaCWJIME, C COTrjacus JMUA, MOCTPAJaBIIeEro OT ceMelHoro Hacuius. [lo
uHpopmanuu MBJI KP 3a 2019 r. BpeMeHHbIIl OXpaHHbBIN opaep Obul BblaaH 6145
CEMbsIM, a BCEro ObLIO 3aperucTpupoBaHo 8159 pakToB ceMeHOro HaCWIHS; U3 HUX
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70 cyna jgouutd Toiabko 554 gema. B 7045 cimydasx ObLIM MOJyYeHBI BCTPEUYHBIC
3asBJICHUSI OT MOCTPAJABILIEH CTOPOHBI U OTO3BaHbI IPETEH3UH.

HecMmotpss Ha cymiecTByrolee 3aKOHOJIATENLCTBO, MPOOJIeMbl OOeCIeUeHHUs
OXpaHbI U 3alUTHl OT CEMEMHOT0 HACWJIMS OCTAIOTCA HEPEIICHHBIMU 10 HACTOSIIETO
BpeMmeHu. Kak oTMeuaroT MmpaBo3aluTHUKH, OOIBIIIOE YUCIIO KEHIIUH MO-TIPEKHEMY
He oOpamaroTcs B MWJIMIIHAIO, & MHOTHE M HE 3HAIOT O TOM, YTO MOTYT IMOJYYUTh
nomoib. Takass cuTyalMs BbI3BaHA TE€M, YTO NPOOJIEMbl JIUCKPUMHHAIIMHU TIO
TeH/IEPHOMY MPU3HAKY HE MPU3HAIOTCS MyOIUYHO.

I'naBa I «PoJb NpeBeHTUBHBIX MepP MO OXPaHe M 3alIUTE KEHIIUH OT
cemeiinoro Hacuins B Knipreizckoii Pecry0smke» nocpsineHa o01ecoaibHbIM
acreKkTaM MPEBEHTUBHBIX MEp MO OXpaHe M 3aIUTE JKEHILIUH OT CEMEHHOTO HACUIIUA
U €r0 MIPaBOBBIM MEXaHU3MaM.

B pasgesie 3.1«O0mecouuanbHble aCleKThl IPEeBEHTUBHBIX Mep 110 OXpaHe
U 3aIMTE KEHIIMH OT CeMEeHHOr0 HACWJIUD) PAaCCMaTPUBAIOTCS Pa3IMYHbIE YPOBHU
Mep, HalpaBJICHHbIE Ha NPEAYNPEKICHUE HACWIUS B ceMbe. [paguliluOHHO
UCIOJIb3YIOT ~ JIBYyXYpPOBHEBOE  JICJICHHE  NpEayNpeauTeNbHbIX  Mep,  T.€.
0O0IIIeCOIMaIbHBIN YPOBEHbD, SIBJSIOMIUICSI KOMIUIEKCOM OOIIMX MEp, HalPaBJICHHBIX
Ha TMOBBIIIEHNE COIMAIBLHOTIO YPOBHS KU3HU HACENIECHUs, CTAOUIN3AIMI0 SKOHOMUKHU
U CHEUUAJIbHO-KPUMUHOJOTUYECKUN, OPUEHTUPOBAHHBIN HEMOCPEACTBEHHO Ha
NPUYMHBI U YCJIOBUS TpecTyIuieHuid [Teopemuueckue ochosbl npedynpedcoenus
NPecmynHoCmu Ha COBPEMEeHHOM 3mane pazeumusi pOCCUICKO20 obwecmea / noo
obwetl peo. P.B)Kypouna, - M.: «I[Ipocnekmy, 2016. 656].

CymecTByeT TaKKe TPEeXypoOBHEBBIH moaxoa: 1)  oOlmecoruanbHbIi
(ocyliecTBIsIeTCS HA YpOBHE BcCero oOIecTBa); 2) IpynmnoBoil (OpUEHTUPOBAH Ha
rpynmbl, OOBEAMHEHHBIC PA3IMYHBIMU HACSIMH); 3) HHAUBUAYATbHBIA (0OBEKTOM
BBICTYNIa€T KOHKPETHAasl JMYHOCTh), KOTOPBIM, B CBOIO OYepeAb [JEIUTCS Ha
CJIeIyIOUIMe BUABL: a) paHHAS MPOPUIAKTHKA; 0) HEMOCPEACTBEHHAS NMPOPUIAKTUKA;
B) Npo(dUIaKTUKa NPECTYIICHUH; T') MPOPUIAKTHKA PELIUINBA.

[Ipencrapinsiercs, YTO ypPOBHU peau3ali MPeayIpeIUTEIbHBIX MEp JTOKHBI
O0BEUHATHCS OOIIEH CTpaTerveil, OXBaThIBAIOIICH JIUTENbHBIN MEPHOJl BPEMEHU
KaK croco0 JOCTUXKEHMSI MUHUMH3AlMM HACUIILCTBEHHOW MPECTYMHOCTU B ceMbe. B
ATOW CBSI3UM MpEJUIaracTcsl BBIICIUTH JIBA OCHOBHBIX HaIpaBJICHUs 0003HAYEHHOM
cTpareruu: 1) ompeneneHne MpUpOAbl HACUIIUS B CEMbE, T.C. BBIABICHUE MPUYUH U
YCJIOBUM, NETEPMHUHHUPYIONTUX JaHHOE SBJICHUE C IEJIbI0 BBIPAOOTKH KOHIEHIUHU 10
WX JIMKBUJAIMU MO0 MUHUMM3AIUU WX TOCJIEACTBUNA. B 3TOM HampaBieHUU MOTYT
ObITh peaNn30BaHbl  OOIIECOIMANBbHBIE MEpPhl B CHUCTEME DKOHOMHUYECKUX,
COLIMAJIbHBIX, IPABOBBIX MPOTrpaMM, a TAKKE MPOTrpaMM, HAIMIPaBICHHBIX HA Pa3BUTHE
JTyXOBHO-HPABCTBEHHOTO TTOTEHIIMAJIA OOIIECTBA; 2) HampaBlIEHUE CTPATETHH JIOJKHO
coJiepaTh 4eTKYI0 U 3(P(DEKTUBHYIO CXEMYy MPSIMOTO pearupoBaHUs HA KOHKPETHHIE
clly4al CeMEeMHOro Hacwius. /[aHHoe HampaBieHHME MOXET ObITh PEaM30BAHO MPU
MPUMEHEHUH MeEp CIeNHaTbHO-KPUMHUHOJIOTHYECKOT0 HaIpaBieHUus Ha O0O0IeM U
WHJUBHUIYaJIbHOM YPOBHSIX.

Ob6muieconunanbHble MEPBI MPEAYyCMaTPUBAIOT, MPEXK]IE BCEro, YIKOHOMUYECKUE
Mepbl MPEeIyNpPeKACHUS HACUIBCTBEHHBIX MPECTYIJIEHHH B cembe. C ITOM IeNbI0
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HEOOXOAMMO: PACHIMPUTh MPOU3BOJCTBEHHYIO c(hepy B TOPrOBO-MOTPEOUTETHCKUX
B3aMMOOTHOILIEHUSX 3a CUET MOJACPHHU3ALMU CO3JAHUS PA3IMYHBIX NPEANPUATHH,
OpTraHU3allMi B Pa3IUYHBIX OTPACISAX; YBEIMYUTh UX (UHAHCHPOBAHUE C IIEIBIO
oOecrieueHusi pabOTOM pPa3IUYHBIX KAaTEropuil TpaxaaH (C y4eToM HUX YPOBHS
oOpa3oBaHusi, TEPPUTOPUATILHON JOCTYMHOCTH M T.I.) WU MNOTPEOHOCTENl peruoHa.
Oco0oe BHUMaHHE CIEAYeT YJETUTh CEIIbCKOXO3SUCTBEHHBIM paloHaMm, TI7e
HACEJICHUE €XETrOJHO COKpAaIlaeTcs Ha HECKOJbKO CEJl M3-3a OTCYTCTBHUS palOOThI U
HOPMAJIbHBIX YCIIOBUM CYIIECTBOBaHUS (B CEJIbCKUX HACEJIEHHBIX IyHKTaX
OTCYTCTBYET a3, BOJOCHA0XKEHUE MPOUCXOTUT 3a CUET KOJIOAE3HOM BOJIbI, KAYECTBO
KOTOpOI HE BCEr/ia COOTBETCTBYET CaHAMUACMUYECKUM TpeOoBaHUAIM). B 3ToM CcBs3M
HEOOXOJMMO  HalpaBUTh TOCYJApPCTBEHHbIE CpeAcTBa Ha  (MHAHCHUPOBAHHE
BO3POXKJICHUSI  CEJIbCKOXO3SMCTBEHHBIX  mpennpustuil. [IpeacraBnsercs, 4To
BOCCTAHOBJICHHE CEJIbXO3KOOIEPATHBOB, CTUMYJIUPOBAHUE CEMEHHBIX (QepM Oyner
CIOCOOCTBOBATh HE TOJIBKO TMOJYYCHUIO PAa0OThI KHUTEISIMH CEIbCKOXO3SICTBEHHBIX
paifoHOB, B TOM YHCIE€ M JOCTOWHOTO 3apaboTKa, HO M MPHBENET K Pa3BUTHIO
UHPPACTPYKTYPHI B 3TUX pailOHaX, YTO B CBOIO OYEpPEh MO3BOJIUT COKPATUTH U3 HUX
OTTOK MOJIOABIX JIFOJICH.

C 1enbio BBIPaBHUBAHUS UMYIIIECTBEHHOTO IMOJIOKEHHUS TpakJaH He 00Xoanma
HoJIepKKa roCy/apcTBa MaJloro U CpeAHero Ou3Heca, B OCHOBE KOTOPOTO Jiexkar
CEeMEWHbIE OTHOIICHHS; OCOOCHHO 3TO aKTyaJlbHO [UIsl CEIbCKOXO3SHCTBEHHBIX
paiioHoB. JlaHHBIE Mepbl TO3BOJAT HE TOJBKO BBIUTH W3 3aTPYAHUTENBHOTO
MaTepUAIbHOTO TMOJOXKEHHSI MHOTUM CEMbsIM, HO M CIUIOTUTbCS CEMbEH BOKpPYT
o0miero jena, 4yTo B IEJIOM MOBBICUT YpPOBEHb MaTEpUAIbHOIO OJarocoCTOSHUS
00I1eCTBa U COKPATUT €r0 MaprUHAIBHYIO YacTh.

BMmecre ¢ Tem ciiegyeT oTMETUTh, UTO MPUHUMAEMbIE B JAHHOM HalpaBiIeHUU
TOCy/IapCTBOM MEpHI SIBISIOTCS HEAOCTAaTOYHBIMHU. B KadecTBe mpumepa - mpobiema
oOecrieueHus] JKUJIbEM, KOTOpas YacTHYHO peiaeTcs IMOCPEIACTBOM pealln3aluu
pa3IMUHBIX TOCYAApCTBEHHBIX mporpamMMm. OJHAKO HE Kakdas CEeMbS MOXKET
BOCTIONIb30BAThCSl JTAaHHBIMH TPOrpaMMaMH, IIOCKOJIbKY HE HWMeEeT CpeACTB Ha
MPUOOPETEHUE U CTPOUTEIIHCTBO XKMWIbs (Kak mpaBuiio, ot 10 1o 30 %). Ananoruunas
CUTYyaIus CKJIaAbIBaeTCs B chepe UMTOTEUHOTO KPETUTOBAHUS: BRICOKUE MPOIICHTHI 110
UIIOTEYHOMY KPEJUTY, «OI0pOKpaTUYHas MpoLeaypa BblJaul KpEauTa.

JUisg pemieHusl yKazaHHBIX MpoOjeM HeoOxoaumo: 1) ympocTuTh MpoLenypy
MOJyYEHHUS! MAJOUMYIIMMH CEMbsIMU MOMOIIM MO COOTBETCTBYIOLIUM IPOrpaMMaM;
2) o0ecnieunTh 3aHATOCTh HACEJIEHMSI, TOM YHCIIE€ U HECOBEPIIEHHOJETHHUX, a MPH €e
OTCYTCTBUU OOECIEUUTh BBIIUIATY TMMOCOOHMM «mo  0Oe3paboTuiie», KOTOPHIC
COOTBETCTBOBAJIM ~ OBl ~ YPOBHIO  MPOXHUTOYHOIO  MHUHUMYyMa,  CTOMMOCTH
«MOTPEOUTENHCKON KOP3UHBD»; 3) MPUBJIEKATh IMCUXOJIOTOB K paboTe ¢ HaceICHUEM,
HAXOJAAIIUMCSI B TIOMCKE TIOCTOSTHHOM pPa0OThI, COCTOSIIMM Ha Yy4eTe B KadecTBE
0e3paboTHBIX U Jp.; 4) MPOBOIUTH Oeceibl, OPTaHU30BHIBATh «KPYTIBIC» CTOJBI U
JpyTHe MEPOTIPUATHS B IEIIAX OKa3aHUS TICUXOJIOTUIECKONM TOMOIIH Oe3pa00THBIM.

['ocynmapcTBy ciemayeT paccMOTpeTh BOMPOC O BBEICHUM TOCYAAPCTBEHHBIX
nocobuii Ui Bcex OETHBIX CeMei, 00eCTeUNBAIOIINX YCIOBUS KU3HU U Pa3BUTHS
KaKJ0ro peOeHKa, BHE 3aBUCUMOCTH OT cTaxka padboTsl. [Tocodust mo OepeMeHHOCTH U
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poaam, Mo yxoay 3a peOCHKOM He JOJKHBI ObITh HIXKE MPOKUTOYHOTO MHUHHMYyMA,
KaK JUIs MaTepu, Tak u 1 pedenka. Heo6xonnMo okas3biBaTh MOAEPIKKY CEMbSIM C
JNETbMU HMHBIMU cIOcOOaMH (HAmpuUMep, HaJOrOBBbIE BBIUETHI U JIp.); 00ECIECUYUTH
UCIIOJIHEHUE TMPOTrpaMM TIOCYJAapCTBEHHBIX TapaHTUWA OKa3aHUs CEMbSIM C JECTbMHU
OeclulaTHOM  MEAMIMHCKOM  TNOMOIIM.  YCWIUTh  MOIJAEPKKY  IPOrpaMm,
CIOCOOCTBYIOIIMX Pa3BUTHIO 3J0POBOr0 o0pas3a >KM3HHM MOJOIEKHU; PaCIIUPSTh CETh
JETCKUX CaJOB M IIKOJ C IPUBJICYEHHEM KBAIM(UUUPOBAHHBIX CHEIUAIUCTOB C
JIOCTOMHOH OIIaToi Tpyna; orpaauTh AETEed OT MaryOHOro BIIUSHUS «HETaTHBHOTO»
MH(POPMAIIMOHHOTO MPOCTPAHCTBA; pa3padboTaTh 3()(PEKTUBHYIO CUCTEMY IPABOBOIO
BOCIIMUTAHUSI U MH(OPMAIMOHHON OE€30MACHOCTH JAETEN U IMOJPOCTKOB, NMPOBOIUTH
OOBEKTUBHBI MOHUTOPUHT nosoxeHus neteit B KP u otnensHo 1o cyObekram, B TOM
YHCJIE U TI0 BOIIPOCY HACWIINS B OTHOILEHUYU HUX B CEMBE.

VYcnemnas peanuzanus  o0menpodUIaKTHUECKUX Mep, HEBO3MOXHa 0e3
3¢ GEKTUBHOTO OCYIIECTBICHUS WHANBUAYAIbHON NPOPHUIAKTUKHA, TOJ KOTOPOM
INPUHATO MOHUMATh JEATEIBHOCTh OPraHOB BHYTPEHHHX JEJ MO CBOEBPEMEHHOMY
BBISIBJIEHUIO JIML, OT KOTOPBIX MOHO OXHAAaTh COBEpIIEHUs npecTymieHuid. He
COBCEM BEPHO YTBEPKIECHHE O TOM, YTO OOBEKTAMU MHMBUIYATBHOU NPOPUIAKTUKH
SBJIAIOTCSI TOJBKO JIMIA, CKJIOHHBIE K COBEPLICHUIO MPECTYIUIEHUN C MPUMEHEHUEM
HacWIus, MO0 IpyHnbl TakuxX JUL. Mepbl MHAMBUIYAIBHOTO MPOPHIAKTUYECKOTO
BO3JCHCTBUS JOJDKHBI KacaTbCsl M JIML, 4YbE€ IIOBEJACHHE BHKTUMHO, T.€.
VH/IMBUYaJIbHYIO PAa00OTy HEOOXOAMMO MPOBOJIUTH U C MOTEHLUAIBHBIMU JKEPTBAMU
HACWJIMS B CEMBE.

HecmoTps Ha pa3HOCTOPOHHOCTh MHAMBUTYAJIbHBIX MPO(UIAKTHUECKUX MEP, U
CYOBEKTOB MX OCYIIECTBISIOUINX, OTCYTCTBUE CHUCTEMBbl YETKOM periiaMeHTaluu, a
TaKXKe aHaJM3a 3(pPEeKTUBHOCTU UCITIOJIb3YEMBIX npoUIAKTUUECKUX
WHAUBUAYAJIBHBIX MEp, NPUBOAAT K Manod((HEKTUBHOCTH MPUMEHSIEMBIX MEp U Kak
CJIEICTBUIO POCTY HACHIIHS B CEMBE.

Pasnen 3.2 «IIpaBoBble MeXaHU3Mbl NPEBEHTUBHBLIX Mep IO OXpaHe M
3alIUTe KEHIIMH 0T ceMeilHOro Hacuims». [Ipopunaktuyeckas HanmpaBIEeHHOCTb
3akoHa KP «O0 oxpaHe U 3aliuTe OT CEMEMHOTO HACUJIUS» 3aKJIF0YaeTCs B TOM, UTO
OH pEryJiupyeT MNOpSAJOK HCIOJb30BaHUSA HOBOW CIELHMATILHON MEphl 3allUThI,
PEKOMEH0BAaHHOW MOIETBHBIM 3aKOHOIATEIBCTBOM O HACUIIUU B CEMbE, IPUHATHIM
OOH B 1996 r. Peur umaer o0 oXpaHHBIX oOpraepax (BPEMEHHBIX M OXpaHHBIX
CYIEOHBIX Opiepax), MPeACTaBISAIONINE cOO0N crenraabHble aJIMUHUCTPATUBHbBIE U
IPaXKJAHCKUE CPEJICTBA COLMAIBHO-NIPABOBOM 3aIUTBI JIMIL, NOCTPAJaBIIUX OT
HacwiMs B cembe. K HOBOBBEJEHMSIM 3aKOHA CIEAYET TaK)KE OTHECTH IOJIOKECHUS:
1) o mpUBICYCHUU HETOCYIAAPCTBEHHBIX OpPTraHU3alUi K OOECICUCHUIO 3aIIUTHI OT
CEMEHHOIr0  HacWwIMs»; 2) BBEIACHUE TIEHIAEPHO-PA3JEIEHHON  CTATHUCTHUKH,
MO3BOJISIONIEH JTydllle OLIEHUBATh YPOBEHb CEMEHHOTO HACUJIUS M CTENEHb 3alUThI
OT HETO, a TaKXe OPMBI CTATUCTUYECKOTO YUETa MO PErUCTpaLK (PaKTOB HACUJIUS B
CEMbE C YyKa3aHWeM BUJa Hacwius ((PU3UYECKOro, MCHUXOJIOTMYECKOTr0 H JIp.),
BKJIIOYAsl MEpbl pearpoBaHUs IPaBOOXPAHUTENBHBIX OPraHoB M HH(OpManus o
NEATEIIBHOCTH CYIOB.
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Bmecte ¢ TeM 3akoH He peryaupyeT BOMPOCH (PMHAHCHPOBAHHS KPU3HCHBIX
LEHTPOB U YOEXKHUII; HE ONMPEISTHII CTaTyC KOOPAMHUPYIOIIETO OpraHa U CyObEeKTOB,
pa3palaThIBAIONIMX U PEATU3YIOUIMX KOPPEKIMOHHBIE TMPOrpaMMbl JJis  JIHII,
COBEpIIMBIINX CEMEHHOE HaCWiIhe, M peaOWIUTAIMOHHBIE MPOrpaMMbl IS
NOCTPAJaBIINX; HE YKa3aHbl CyOBbEKThI UCIIOJHEHUS JAHHOTO 3aKOHA.

Cornacno crarbu 19 3akona Keipreizckoit Peciyonmku «O06 oxpaHe U 3amure
OT CEMEHHOI0 HACWIHS» WCIHOJHHUTEIbHBIE OpPraHbl MECTHOTO CaMOYIPaBICHUS
pa3pabaThiBalOT W PEATM3YIOT MPOTpaMMbl MO MPEAYNPEKICHUI0 CEMEHHOro
HACWJIMS,  OCYIIECTBIAIOT  MOHUTOPMHT M  OLEHKY  3(Q(EeKTUBHOCTH W
Pe3yJIbTATUBHOCTHU MPUHATBIX TPOTPAMM.

B cBow ouepenp MeCTHbIE KEHEIIM YTBEPKIAIOT M KOHTPOJUPYIOT
BBITIOJTHEHUE MEpP MO OXPaHE M 3alIUTE >KCHIIUH OT CEMEWHOrO0 HACWIIMS B paMKax
IPOrpamMM  COLIMAIBHO-DKOHOMHYECKOTO Ppa3BUTUS TEPPUTOPHUM M COLUAIBHOM
3alIUTHl HAacENeHUs M NPEIyCMATPUBAIOT B MECTHOM OIOJDKETe CpeICTBa Ha
peanu3anuilo COOTBETCTBYIOIIMX MPOrpaMM MO MPEAYHNPEXICHUI0 CEMEHMHOIro
HAaCWJIMSL U CO3JaHUE COLMAIbHBIX CIIy>KO, OCYHIECTBIISIIOIIMX OXpPaHy W 3alIUTy OT
CEMEWHOT0 HACUIIHSL.

Bompocsl oOkazaHus NOMOIIM OT HAacCWIHMS B CEMbE PEryJUPYIOTCS TaKKe
3akoHoMm Keipreisckoir PecnyOmuku  «O  cygax  akcakanoB» (2002 rom). B
KOMIIETEHIIMIO TaKOTO OOIIECTBEHHOI'O MHCTUTYTa KaK CyJl aKCaKaJloB (CTapeHIINH)
BXOJUT PAcCMOTPEHHUE Jed (MaTepualioB), CBSA3AHHBIX C CEMEHHBIM HACHUIIMEM B
Clly4asX OTCYTCTBHUSI B JIESHUU JIMIIA COCTaBa MpecTyIuieHus (cT. 15).

HeoOxoauMmpIM sIBISIETCSl TOAJIEP)KaHUE TECHOM CBSI3U C NPEICTaBUTEISAMU
IPa)X/aHCKOIO OOILEeCTBA, IPOBEACHUE MPOBEPOK M YYET JIML, YK€ OTOBIBUIMX
HaKa3aHWE 32 COBEPIIEHHOE OOLIECTBEHHO-OMACHOTO [JEeSHUS, Kacarollerocs
MIPECTYIUIEHUM CEKCYAIBHOTO XapaKTepa.

B 2019 romy  npunsaro IlocranoBnenue IIpaBurenscrBa KeIpreizckon
PecniyOnukun «O mopsiake OCYIIECTBICHHMS OXpaHbl W 3alllUTBl OT CEMEWHOIO
HACWJIMS», KOTOPBIM YTBepxKAeHbI: llopsnok B3aMMOAEHCTBUS TOCYIapCTBEHHBIX
OpraHoOB, OCYILIECTBISIOIIUX OXpPaHy M 3alIUTy OT ceMmeilHoro Hacumus; Ilopsmok
OKa3aHMsI TOMOIIM JHUIAM, M[OCTPaJAABIIMM OT CEMEHHOro Hacwius; TumnoBas
KOPPEKLMOHHAs ITporpamma Io M3MEHEHUIO0 HACWIIBCTBEHHOTO MOBEACHMS IS JIUIL,
COBEPILIMBIINX CEMENHOE HACUIIUE.

Takum o0pazom, 3akoHOmaTenbCTBO Kroipreickoit PecryOmuku B 1enom
COOTBETCTBYET MEKIAYHAapOJHBIM CTaHJapTaM B OOJAacTU MPECeYeHUs CEMEMHOro
HACWJIMS M 3aIIMTHl OT HEro, a TAKXKE MPECIEA0BaHUS BUHOBHBIX B €r0 COBEPIICHUU
JULL.

3AKJTIOYEHHUE

HccnenoBanne TEOPETUKO-NPABOBBIX OCHOB OXPAaHbl M 3alUTHI KEHIIUH OT
ceMeitHoro Hacwius B KbIpreickoii PecnyOiuke MO3BOJIMIIO CAENIaTh CIICAYIOIIHE
BBIBO/IbI.

1. VM3ydyeHne HCTOPUM PA3BUTHUSI KOUEBBIX HAPOJOB IMOKA3alio, YTO MHOTHE
oOblYau W Tpaauluk, o0Opa3 >KU3HM B MaTpUapXajbHOM OOIIECTBE y KOYEBBIX
HapoJOB, B TOM UYHCI€ M Y KbIPIbI30B COXPaHsUIM U  KyJIbTUBUPOBAIH
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JACKPUMHUHALIMOHHYIO TMPAKTUKYy B OTHOLICHWM KCHIIMH. B COBETCKMI mepuon, B
YCIIOBHSIX TMPOCBETUTENHCKOTO IBIKEHUS OOIIECTBA, MPOU3OILIO PACKPEMOIICHHUS
YKEHIIIMH OT JOMAIIHETO HACUJIUSL.

2. C mpaBOBOM TOYKH 3pEHHs CEMEITHOE HACHIIMe MPOTUB KEHIIUH eCTh (popma
HacuIHs B cpepe ceMEeMHBIX W OJM3KUX OTHOMICHWH. OHO MOXKET BKIIIOUATh B ceOs
dbu3nueckoe, HMOIMOHAIBLHOE, CEKCyaJbHOE WM HSKOHOMHUYECKOE HaCHWIIHeE,
HaIpPaBJICHHOE HA YKCHILWH, IPUYMHSIIOLNICE €1 BPE WU CTPaJaHueE.

3. B mucceprauuy UCCAEAYIOTCSA CIEAYIOIIME BHUABI CEMEWHOIO HACHUIIUA IO
OTHOUIIEHUIO KEHIIMHAM: (pU3MyecKkoe HacWiIHMe - yJapbl, 000U U Jpyrue (Hopmbl
bu3UecKoro BO3JEHCTBHS; HMOIMOHAIBLHOE U TICUXOJOTMYECKOe HacWiue -
3allyTMBaHuUe, YIPO3bl, MAHUNYJISLIUH, YHUKECHUSL, KOHTPOJIb; CEKCYaJIbHOE HACUIIUE -
MPUHYKJIEHUE K CEKCyalbHBIM JCHCTBUSAM O€3 corjacusi; JKOHOMUYECKOE HACUITUE -
KOHTPOJIb HaJ (PMHAHCAMU, JIMIIICHUE TOCTYIIAa K CPEJCTBAM U pecypcam.

4. B nmuccepramuu  BBIJIEICHBI BHYTPEHHHE W BHEIMHUE (AKTOPHI,
JIETEPMUHHAPYIOIIME CEMEMHOE HACUIIME MPOTHUB KEHIIMH. K BHyTpEHHUM OTHOCSITCA:
HU3Kasi CAMOOLICHKA, AJIKOTOJIb, HAPKOTUKH, MPOOJIEMbl KOMMYHHKAIIMH, COITAATIbHAS
M30JIMPOBAHHOCTbD, COIMAIbHBIC, TICUXOJIOTHYECKUE U MCUXUATPUUECKUE TPOOIIEMBI,
JIETIPECCUBHOCTh,  OTCYTCTBUE€ CAMOKOHTpPOJIS, CYUUIHUAAIbHBIE HAKIOHHOCTH,
arpecCMBHOCTb, paHHsSI OEPEMEHHOCTh MaTepH, IMOTepss pedeHKa U JIeTEeH,
busnueckue W rncuxuyeckue HemoctaTku. K BHemHMM ¢dakTopaM HaCHUIUs
OTHOCATCA: O€THOCTh, HU3KUI YPOBEHD J10X0/1a, 0e3paboTulia, ColuanbHas N30SI
U 3aKPBITOCTh CEMbH, TIEPEHACEIIEHHOCTh, HU3KUI 00pa30BaTEIbHBIN U KYJIbTYPHBIN
ypOBEHb. AHaNMM3 JaHHBIX (AKTOPOB TMO3BOJIMWI CHOPMYIHPOBATH KOHKPETHBIC
PEKOMEHIAllMH, HAIIPABJICHHBIE HA CHUKEHUE YPOBHS CEMEUHOIO HACUIIUSL.

5. B nmuccepranuu ObUT MPOBEACH aHaiu3 HOpMaTWBHOW 0a3wl. [IpaBoBbIC
rapaHTUM OXpaHbl W 3alIUTHl KEHIIUH OT CEMEWHOT0 HACHWIIMS COAEPXKAaTCid B
pa3IMYHBIX HOPMAaTUBHO-TIpaBOBbIX akTax KP; B HUX yka3aHel cpeacTtBa H
MEXAHU3MBI 11 3allUThl JKEPTB HACWJIMS, a TaKXKe MEPbl M0 MNPECCUYECHUIO
IPOTUBOIPABHBIX JAeUCTBUI. KOMIUIEKCHBII TOAXOA K PEIICHHIO MPOOIeMbI
CEMEMHOr0 HACWJIHS MPEeyCMaTPUBAIOT pabOTy MOJIEIN B3aUMHOTO COTPYAHUYECTBA
rOCYy/IapCTBEHHBIX OpPraHoOB, OpraHW3alUil W TpaXKJaH, KOOPJIMHAIMIO KakK Ha
roCy1apCTBEHHOM, TaK MU HA MECTHOM YPOBHE.

6. C Touku 3peHUs OPUANYECKOTO OO0pa3oBaHUsS U MPABOBOTO BOCIIHUTAHMUS
HEO0OXOIMMBI TTOCTOSIHHBIE HAyYHbIE MCCIIEIOBAHUS MPUYHH, POPM U BUIOB OXPaHBI
U 3alUThl JKEHIIUH OT CEMEWHOTO HACWIIUA, TaKXe HEOOXOAUMBbI KOHKPETHBIC
pekoMeHganuu 1o ee mnpoduinaktuku. llomaraem, 4TOo HEOOXOAUMO MPUHSITHE
CHEIUATBHON MPOrpaMMbl (POPMUPOBAHUS TTPABOBOU KYJIBTYPBHI KEHIIHMH.

7. Hduga peanuzanuy mporpaMm IO MPEAYIPEKICHUI0 CEMEUHOTO HACUIIUA
MPOTUB KECHIIWH, WCIOJHUTEIbHBIE OPraHbl MECTHOTO CaMOYIIPABJIEHUS CO3Ar0T
MECTHBIE KOMUTETHI. MECTHBIN KOMUTET MO OXPAHE U 3AIUATE OT CEMEMHOTO HACWJINS
BBICTYIIAIOT KaK MOCTOSHHO JCHMCTBYIOIIUM KOJUIETMAIBHBIA OpPraH, CO3JaHHBbIM Ha
OOIIIECTBEHHBIX HadyalaxX M3 MPEJICTaBUTEIEH rOCyIapCTBEHHBIX OPraHOB M OPraHOB
MECTHOTO CaMOYIpaBJEHUs, WICHOB MECTHOIO0 COOOIIEeCTBA M TMPEIACTABUTEINICH
IPaKIAHCKOTO OOIlecTBa Il B3aUMOJCHCTBUSI U COTPYJHHYECTBA IO BOMPOCAM
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OpEeIOTBPALICHUs] CEMEHHOr0 HACWIWSA, HapyLIeHUs TMpaB >KEHIIMH. AHalu3
JESITEIbBHOCTh MECTHBIX KOMHMTETOB Ha MpPAKTHUKE IMOKA3bIBA€T HE JOCTATOYHBIM
ypoBeHb 3(D(PEKTUBHOCTH MPOBOAUMBIX MPODUIAKTUYECKHUX MEp. ODTO CBA3aHO C
OOBEKTUBHBIMH U CyOBEKTUBHBIMH 00CTOsITENbcTBaMHU. [lomaraem, 4To HEOOXOAMMO
Ha 3aKOHOJIaTE€JIbHOM YPOBHE PACCMOTPETh CTATyC MECTHBIX KOMUTETOB 110 OXPaHE U
3aIllUTe OT CEMEMHOr0 HACUJITHSI.

8. lns ynydiieHus: oXpaHbl W 3alUThI KEHIMUH OT CEMEWHOIro HACWIMS B
KbIprei3crane npejiaraeM cieyrone i3MeHEeHUs! B 3aKOHO1aTEIbCTBE.

[lomaraeM HEOOXOJUMBIM YNPOCTUTh TMPOLIECC TMOIYYEHUS BPEMEHHBIX
3aIUTHBIX OPJEPOB JUISl KEPTB HACUIIUSA, YTOOBI OHM MOTJU OBICTPO MOJYYUTH
3alllUTy OT arpeccopa.

Taxxe monaraem BBecTH o00s3aTelIbHOE OOyYeHHE OOIECTBEHHOCTH 10
BONPOCAaM  CEMEHHOr0 HACWIWA, BKJIIOYas MOHMMAaHHWE €ro JUHAMHUKU U
HEOOXOJMMOCTH YyTKOTO MOJIX0Aa K KEpPTBaM.

[IpaBoBasg oxpaHa W 3alIUTa MpaB >KEHIIMH TECHO CBS3aHA C COIMAIbHBIMU
yciayramu. llomaraeM HeEOOXOAMMBIM pPACIIUPUTH chepy ACUCTBUS MPOrpaMMBbI
COLIMAJIbHON TOAMEPKKH [IJIsl JKEPTB HACWIMA, BKJIIOYas BPEMEHHBIC MPHUIOTHI,
MICUXOJIOTUYECKYIO MOMOIIb U PEAOMIIUTALIUIO.

HNPAKTUYECKHUE PEKOMEHJALINUA:

1. 3akon Keipreizckoit Pecnybnmuku «OO0 oxpaHe M 3alIUTe OT CEMEWHOro
HAaCWINsA» YCTaHABJIMBAET MEPhI, HApPaBJICHHbIE HA OXPaHy OT CEMEMHOI0 HaCHIIUAL.
OnHaKo B HEM OTCYTCTBYET ONPEEIICHUE MOHATHS «OXpaHa U 3alluTa OT CEMEMHOTO
Hacwius». B HayyHOW M NpaBONPUMEHUTEIBHOW MPAKTHKE IMOJA 3TUM TEPMUHOM
NOHMMAIOT KOMIUIEKC MEp, BKIIOYAIOMIMX MNPOPWIAKTUKY (TpeaynpekIcHHe,
IPEBEHTUBHbIE U TPOAKTUBHBIE JEWUCTBUA) M NPOTHUBOJIEHCTBUE CEMEUHOMY
HAaCWJIMIO, a TAaK)K€ HACWIMIO B OTHOUIEHUHM XEHIIMH B 1eioM. [IporuBoaelicTue
OXBAaTBhIBAECT MEPhI YTOJIOBHOTO M aIMUHUCTPATUBHOTO XapaKTepa, HalpaBJICHHbBIC Ha
MPUBJICUYCHUE NPABOHAPYIIUTENEH K OTBETCTBEHHOCTH, OOECIEUEHHE JOCTyNa K
MPaBOBOM 3alllUTE, MPEIOCTABICHUE MOMOIIU IMOCTPAAABIIMM, KOMIIEHCAIMOHHBIC
MEXaHMU3MBI, a TaKKe MHHUMH3AINIO PUCKA MOBTOPHBIX aKTOB Hacwius. B cBs3u ¢
TUM TMpEeJIaraeTcs JONOJHUTh CTaThlo 1 3aKoHa CIEIyIOUUM OIpEAeSICHUEM:
«OxpaHa ¥ 3alMTa OT CEMEHHOro HaCHJIUS — 3TO COBOKYITHOCTb MEp, peali3yeMbIX
roCy/IJapCTBEHHBIMU OpraHaMM, a Takke (U3MYECKUMHU U IOPUAMYECKUMHU JIHIIAMH,
HaIpPaBJICHHBIX Ha MPEAYIPEeXICHUE U MPEceueHne CEMEHHOT0 HACUJIMs, a TaKKe Ha
o0ecrnieyeHre NoJACPKKU MOCTPaIaBIINX).

2. B 3akone Keipreisckoii Pecriyonuku «O0 oxpaHe W 3aliuTe OT CEMEMHOTO
HACWJINS» HEOOXOIMMO YETKO yKa3aTh, KaKUe JIeJla O CEMEHHOM HACUIIUM OTHOCSTCS
K KOMIIETEHIIMM CyJa aKCaKaJlloB, Kakue JOJDKHBI paccMaTpUBaThCi B paMKax
dbopmansHON cyaeOHOM cucteMbl. [lporeaypa npuMHpeHHss B CyJli€ aKCaKajoB
JOJDKHA TPUMEHSTHCS TOJMBKO B CiIydasX, HE TMOANAJAIOMUX TOJ JCHCTBHE
YrojoBHOro 3akoHa; 3TO [JOJDKHO OBITh YETKO YyKazaHo B pazaene 20
BBIIICYKA3aHHOTO 3aKOHA. TeM caMbIM HHCTUTYT CeMEHHOE HaCcUIINe MMPOTUB KEHIINH
B JIAHHOM 3aKOHE, MPEXJE BCEro, BHICTYMAET KaK COIMAIbHO-TIPABOBOE SIBJICHHE,
KOTOPOE€ HE OTPAHUYEHHBIM PAMKaMH YTOJIOBHOTO TOHUMAaHUSI.
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3. Heobxoaumo obecnieunTs KOH(DUAECHIIMAIBHOCTh HH(GOPMALIUU O CEMEWHOM
HAaCWJIMHM HE TOJIBKO B CYJONPOM3BOJCTBE, HO M B cyJax akcakaioB. lIpennmaraem
nonoJiHUTE cTathto 20 3akoHa «O0 oxpaHe W 3alIUTe OT CEMEHHOTO HACHIIMS
MOJIOKEHUSIMA O TpeOOBaHUAX K LIEHTPAJbHBIM OpraHaM, OTBEYAKOIIUM 32
COPTUPOBKY JIaHHBIX M HMX I€pelady B LEHTPAJIM30BaHHYIO KOMIUIEKCHYIO 0azy
NaHHBIX. J[aHHOE MO3BOJUT MAaKCUMaJIbHO OOECHEeUUTh 3AlIUTY JUYHBIX TPaB U
CBOOOJ TpaX/1aH U COXPaHUTh KOHPUACHIIMAIBHOCTD UX JINYHOM JKU3HHU.

4. TlpemsokeHbl  CIEAYIOUIME  COIMAIbHBIE  MEpPbI, CIIOCOOCTBYIOIIHE
NPEeAyNPEeXKICHUIO HACWINS B CeMbe: 1) IMpeAnpuHUMaTh MEphl, HAlpaBJICHHbIC Ha
YKpEIUICHHE aBTOpPUTETa WM IIEHHOCTH WHCTUTYyTa CeMbU W Opaka; 2) OKa3bIBaTb
MOMOIILb ¥ MOJJCPKKY HOPMAaJIbHOM CeMbH, YTOObI pa3BUBATh U MOJJCPKUBATH €€
Kak oOpasel] u npumep Uil mojapaxaHus; 3) He0OXOJAMMO CO3/1aBaTh U BHEAPATH
oOpa3oBaTeNpHble M HMH(POPMAIMOHHBIE TMPOTPaMMbl ISl CEMBbH, KypChl TIO
KoH(ukTONMOTMY; 4)  TIPEAOCTaBISATH  CBOEBPEMEHHYIO  IICHXOJIOTHUYECKYIO,
KOHCYJIbTAaTUBHYIO, PKOHOMUYECKYIO0 MOMOIIb; 5) ocBemarh B CMUW mo3uTHUBHBIM
ONBIT CYNPYTOB, POIUTENEH, pa3IUYHbIX OpPraHU3aluid M CTPYKTYp, KOTOpbIE
IPUHUMAIOT Y4acTHE B JKU3HU ceMel; 6) HeoOXOoauMa IMOATOTOBKA MOJIOJEKHU K
BCTYIUIEHUIO B Opak, CO3JaHUI0O CEMbH, OOyYE€HHE MOJIOJEKHU K pa3peUICHUIO
KOH(JIMKTOB 0€3 HACUJIWS, HAYMHAs CO IIKOJIBLHOW CKaMbH U JP.

5. Jlns moBbimeHuss 3G(PEKTUBHOCTH MPOPUIAKTUUECKUX MEp, Mpeaaratorcs
WHIUBUyalIbHbIE MeEphl TMPOGUIAKTUKM HACWIMS B CceMbe: 1) HEeoOXOoauMmo
OOBEUHUTh YCWJIMS Pa3IMYHBIX OPTraHOB, a TakXKe BHYTPEHHHUX IMOpa3/iesieHUn
MIPaBOOXPAHUTEIILHBIX OPTraHOB C IIEJIbI0 MAKCUMAJIbHOTO BO3JCUCTBUS Ha OOBEKT
PO HIAKTUKY TTyTEM MPOBEACHUS €KEHEIETLHOTO KOHTPOIHHOTO BU3UTA B CEMBIO,
Olpoca COCENel M MHBIX KOHTAKTUPYIOIIMX C CEMbEeHl JHI; 2) pachpeiesiuTh
cotpyaHukoB OB/[ Ha ceMEMHBIX MO NMPUHLHUIY YYAaCTKOBBIX YIOJHOMOYEHHBIX,
0003HAaYUB TOJIE€ UX ACATEIBHOCTU KOHKPETHBIM TEPPUTOPUATIBHBIM YHYaCTKOM, YTO
Oynetr crnocoOCTBOBaTh OoJjiee AETAIHLHOMY H3YUYEHHIO T€X CEMEW U HMX YJICHOB, B
KOTOPBIX MOTEHIIMAIIBHO WJIM PEaIbHO MPUCYTCTBYET HACUIIME; 3) MpoBeAeHUE Oecen
JUIAMH, 001aIaloIIMMHK [ICUXO0JIOTO-NIEJarOrM4eCKUMU TO3HAHUSAMU; 4) NTpOBEACHHE
pEryJsIpHBIX pelnoB B cocTaBe coTpyaHukoB OBJI, opraHoB omneku u
MOMEYUTENIbCTBA, OOLIECTBEHHOCTH JAHHOTO MHUKpOpaloHa; 5) mpoBeAcHHE
pEryJsipHbIX (pa3 B MECSI]) CEMUHAPOB, KPYTJbIX CTOJIOB, KOHPEPEHIIMHN U T.1., TJIe
OyIyT IpUHUMATh Y4acTHE HEMOCPEICTBEHHBIC CYOBEKTHI MPOPUIAKTUKH U YUCHBIE,
paspabaTsiBarolye NpoGUIaKTUIECKIE METOIUKH.

6. B cT. 1 3akona KP «O06 oxpaHe M 3alIuTe OT CEMEHMHOTO0 HACHIIMS JAcTCs
OIPEEIICHUE «CEMEMHOTO HACUIIUS», KOTOPOE COAEPKUT TOJIBKO CIOBO «JIEHCTBUSY,
0e3 yrmoMHHAHUS TOTO, YTO OTH JCUCTBHS JOJDKHBI BKJIIOYATh HACWUIIUE TOTO WIIA
nHoro pojga. Kpome Ttoro, B cT.cT. 24 m 25 pgaHHOr0O 3aKOHA YKa3bIBaIOTCS Ha
NEUCTBUS, YIpOXKaroUIMe S>KU3HW W/UIW 3JI0pOBbIO TMOCTpajaBIIMX. B  memsx
oOecrieyeHus TapaHTUd CEepPbE3HOr0 OTHOIICHHUS] K TCHUXOJOTHMYECKOMY HACUIIHMIO
1[€JeCO00pa3HO BKIIOUUTh B YKa3aHHbIE CTAaTbU CJIOBA «.. YIpO3y JKM3HU W/WIU
(bU3MYECKOMY W/WUITU TICUXOJIOTHYECKOMY 310POBBIOY.
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7. B 3akone KP «O0 oxpane u 3amure OT CEMEWHOTO HACHJIUS» JTaeTCs
OTIPEJICICHUE «IICHUXOJIOTHYECKOTO Hacwius B cembe» (cT. 1, a63. 9), kotopoe
OTHOCHUTCSl K «JEHCTBUSIM, BEAYyUIMM K HapYIICHHUIO MCHUXUYECKOTO, (PU3UYECKOIrO
3IOPOBBS», YTO SIBIISIETCS HE COBCEM BEPHBIM, MOCKOJBKY (U3UYECKOE 3710POBHE
OTHOCHUTCA K chepe dhu3mdeckoro Hacwims. B 3Toil ¢Bsi3m mpejyraraeTcs NCKIIOYNATh
U3 TEKCTa CIIOBO «(PU3NYECKOT0» MOCIEACTBUS ICUXOJIOTUYECKOTO HACUITHSI.
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PE3IOME

Ha AUccepTanMoHHOe uccieroBanue Kynasposoit bapHoxan AHBapOBHBbI
Ha TeMy: «TeopeTnko-npaBoBbie OCHOBBI OXPAHbI U 3ALUTHI KEHIIHH OT
cemeiiHoro Hacuwius B Koipreizckoi PecryOmnke»
HA COMCKAHME YYCHOH CTENEeHH KAHANUAATA IOPUANYECKHX HAYK
no cnenuajabHocT 12.00.01 — Teopusi M HCTOPHUSA NMPABA U TOCYIAPCTBA;
HCTOPHUS YYCHHUH O NPaBe M rocyAapcTBe

KuaroudeBble cjioBa: HacWine, CEMEITHOE HACWIIME, IICUXOJOTHYECKOE HACUIIUE,
dbu3nUeckoe HacWiIMe, >KepTBa HACHWIINA, >KCHIMUHBI W JETH, NpPeNyINpeKIcHHUE
HACUJINS B CEMBE.

O0beKT uccsie0BaHus - OOIIECTBEHHBIE OTHOLICHHSI, BO3HUKAIOIIUE B cdepe
oOecrniedeHurs: OXpaHbl U 3alIUTHI OT ceMeiHoro Hacuius B Keipreizckoit PecyOinuke.

Ipeamer HCCJIe0BAHMS — MEKTyHapOHO-TIPABOBBIE aKTBI,
3aKOHOJATeNbCTBO KbIpreizckoil PecnyOnmuku M Apyrux crpaH B cdepe oxpaHbl H
3aIIUTBI OT CEMEUHOTO HACUJIIHSL.

Heab padoTbl - TEOPETUKO-NPABOBOW AaHAIN3 HACWUJIWA KaK COIMAJIbHO-
IIPABOBOTO SIBJICHUS, MPOOJIEMbI OXpaHbl U 3aIUTHI )KEHIIUH OT CEMEHHOT0 HACHIINSA
Y COBEPIICHCTBOBAHUE HAIIMOHAIBHOI'O 3aKOHOIaTENIbCTBA 10 IAHHOM MpodieMe.

Metoabl uccjieqoBaHus — OOIICHay4Hble (AaHaIU3, CUHTE3, CUCTEMHBIH,
CTPYKTYpPHBI M JIp.); YaCTHOHAy4HbIe (MCTOPUYECKUM, CPAaBHUTEIHLHO-TIPABOBOMA,
(opManIbHO-IOTMYECKUN, JTOKYMEHTAJbHBIA, CTATUCTUUECKUHA, METOJA IIPABOBOIO
MOJIETTUPOBAHUS).

IMony4yeHnnble pe3yjbTaThl H MX HOBU3HA. J[aHHAs paboTa SBISIETCS OJTHOM U3
KOMILJIEKCHBIX MOHOTpa(UUECKHX HCCIEI0BAHUN, MOCBSAIIEHHBIX TEOPETUYECKUM
npoOJjieMaM OXpaHbl U 3alllUThl KEHIIUH OT ceMelHoro Hacwius B KeIpreizckoit
PecniyOnuke. B nuccepranuu mpoBeNEHO MCCIEIOBAHUE HOPMATHUBHO-IIPABOBOM
0a3a OXpaHbl U 3aIIUTHI KEHIIUH OT ceMeitHoro Hacuius B KeIprei3cTaHe, BbIsIBJICHBI
npoOJieMbl W HEAOCTATKU CYIIECTBYIONICH MpaBoBOM 0a3bl, MPOBEJEH aHaIU3
IIPAKTUKA TPUMEHEHUS 3aKOHOJATEIbCTBA O 3allUTE M OXpaHbl KEHUIMH OT
CEeMEMHOro Hacuius; pa3paboTaHbl PEKOMEHJAIMM IO COBEPILIEHCTBOBAHUIO
3akoHoarenbcTBa KP 110 3ammre u oxpaHe )KEHIUH OT CEMENHOTO HACHUJIHSL.

CreneHp MCHOJB30BAHUS WM PEKOMEHIALUMH 10 MCIOJb30BAHUIO:
BBIBOJIbI M MPEUIOKEHUs, CHOPMYIHpPOBaHHBIE B JUCCEpTallMU, MOTYT OBITh
UCIIONB30BaHbl B IIPAaBOTBOPYECKOW M IPABONPUMEHUTEIBHON JEATEIIBHOCTH
OpPraHoOB TOCYJApCTBEHHON BJIACTHU U MECTHOI'O caMOylpaBlieHuss B cdepe
o0ecrniedeHuns: OXpaHbl U 3alUThHl OT CEMEHHOI0 HACHIIMS; B IPETOAaBaHUH MPABOBBIX
JUCUUIUIMH B CPEJTHUX U BBICIIUX YUYEOHBIX 3aBEICHUSIX.

ObsacTp mMpUMeEHeHMsI: TEOpPHUS TOCYJAapCTBa M NPaBa; KOHCTUTYLMOHHOE
[IPaBO; MyHHUIIMNIAJIBLHOE NIPABO; YTOJIOBHOE IPABO U KPUMHUHOJIOTUSI.
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KynasipoBa bapHoxan AHBapOBHaHBbIH
«Kbiproi3 Pecny0jmmkachinga yil-0yJae1yK 30MOYJIYKTaH asijiiapAbl CAKTOO
’KAHA KOPrOOHYH TeOPHSJIBIK-YKYKTYK Heru3Jepu» aTTyy TeMaaarbl
12.00.01 —~ykyKTyH ’kaHa MAMJIEKETTHH TEOPHUSICHI :KAHA TAPBIXbI; YKYK KaHa
MaMJIeKeT KOHYH/I0 OKYYJIAPAbIH TAPbIXbI AIUCTUTH 00IOHYA IOPUINKA
WIMM/ICPUHUH KAHAUAATHI OKYMYIITYYJIYK JaPa:KacblH U3ACHHUII AJIYy YUYYH
JKA3bLITaH JUCCEePTANMUSIIBIK H3HJI00CYHO

PE3IOME

Herusru ce3gep: 30MOymyk, yi-OyJenyk 30MOYyITyK, ICUXOJOTHSIIBIK 30MOYIIYK,
(bU3HKaIBIK 30MOYIYK, 30MOYJIYKTYH KypMaHIBIThI, asuiaap >kaHa Oanmap, yhH-Oyienyk
30MOYIYKTYH QJJIbIH alyy.

N3uaneenyn oobexkTucu - Keiprei3z Pecriybnukaceinaa yi-0yienyk 30MOyTyKTaH
CaKTOO aHa KOPrOOHYy KaMChl3 KbUIyy YOWpPOCYHI® KEJIWUIl YbIKKaH KOOMIYK
MaMuUJenep.

M3uianeenyH mpeamMerH - 31 apAIbIK-YKYKTYK — akThuiap,  KbIprsi3
PecnyOnukachIHBIH KaHa Oalllka ©JKeJIepAYH YH-OYJIeayK 30MOYIyKTaH CaKTOO >KaHa
KOProo 4YeUpOCYHIOT'Y MbIM3aMIaphI.

JluccepTaumsJblK HIITHH MAaKCaThl - COIHUAJIBIK-YKYKTYK KOPYHYII KaTapsl
30pIyK-30MOYJIlyKKa TEOPUSJIBIK JKaHa YKYKTYK Taljioo, asyaapAbl Yi-Oylemyk
30MOYJIyKTaH KOProo >KaHa KOproo mpoOieMachl jkaHa Oyl Maceiie OOIOHYA YIyTTYK
MBIN3aM/IapIbl OPKYHIOTYY.

N3un1e6HYyH MeTOATOPY - JKajilbl WIMMHUN (QHAIU3, CUHTE3, CUCTEMAJbIK,
CTPYKTYpaJIbIK 3K.0.); JK€K€ WJIMMHKA (TapbIXbIM, CAIBIITHIPMAa-YKYKTYK, (opMaayy-
JIOTUKAJIBIK, JOKYMEHTAJABIK, CTATUCTUKAJIBIK, YKYKTYK MOJICTIIOOHYH METOAY ).

KBIMBIHTBIKTAPBLI KaHA AJApAbIH KAHBUIBITBI. byn amrek  KeIprei3
PecnyOnukaceiHga asumpapasl  Yil-Oynenayk 30MOYJIyKTaH KOPTrOOHYH TEOPHSUIIBIK
npoOieManapblHa apHAJITaH alradykbl KOMIUIEKCTYY MOHOTPA(QUSIIBIK H3WIA06JIO0PAYH
Ooupu Oomyn canamar. J[luccepramusiga Keipreiscranga —asuigapiasl  yi-Oymenmyk
30MOYJIyKTaH KOPTOOHYH MBbIH3aMJIbIK HEru3Aepu OOIOHYA H3WIZIee KYPry3yJy,
KOJIIOHYYJIarbl MBIM3aMIBIK Oa3aHbIH KOWUTOWNOpY XKaHAa KEMYMJIMKTEPU AHBIKTAITaH,
OIIOHJION d7e aspapAbl Yi-Oylenyk 30MOyIyKTaH KOProo jkaHa KOproo OOroHYa
MBIif3aMIapabl KOJNJIOHYY TPaKTUKAChl TalJI0OOTO alibIHTaH; Asuimapabl yi-Oylenyk
30MOYJTyKTaH KOpProo »*aHa Koproo 6oroH4a Keiprei3 PecnyOnrkachiHbIH MBIH3aMIapbIH
OPKYHIOTYY O0IOHYA CYHYIITAP UILITEIUI YbIKKAH.

Koagonyy neHraniam ke KOJAOHYY OOHHYA CYHYWITApP: JUCCEpTalUsia
aTBUITAaH THISIHAKTAP JKaHa CyHYIITap YH-Oynenayk 30MOyIyKTaH CakToO JKaHa
KOPTOOHY KaMChI3 KbUIyy YOUPOCYHI® MaMJIEKETTUK OWHIMK >KaHa >KEPTHIMKTYY ©3
anJpiH4a Oalikapyy OpraHJapblHbIH MbIH3aM 4YbITapyy >KaHa Mblif3aM KOJJIOHYY
UIIIMEPIUTUHJIC; OPTO ’KaHa >KOTOPKY OKYY JKailJIaphIHIa YKYKTYK ca0aKkTapabl OKyTyy/1a
KOJIIOHYJTYIITy MYMKYH.

Koaponyy 4eiipecy: MamieKkeT *aHa yYKyK TEOPHSCHI; KOHCTUTYLHUSIIBIK YKYK;
MYHHUITUTANIBIK YKYK; KbIIMBIII-ka3a Mblif3aMbl )kaHa KPUMUHOJIOTHSI.
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SUMMARY

of Kudayarova Barnokhan Anvarovna's dissertation on the topic:
"Theoretical and legal foundations for the protection and protection of
women from domestic violence in the Kyrgyz Republic™
for the degree of Candidate of Law in the specialty
12.00.01 — theory and history of law and the state;
history of the teachings of law and the state

Keywords: violence, family violence, psychological violence, physical
violence, victim of violence, women and children, prevention of domestic violence.

The object of the study is social relations arising in the field of protection and
protection from family violence in the Kyrgyz Republic.

The subject of the study is international legal acts, legislation of the Kyrgyz
Republic and other countries in the field of protection and protection from family
violence.

The purpose of the work is a theoretical and legal analysis of violence as a
social and legal phenomenon, the problem of protecting and protecting women from
domestic violence and improving national legislation on this issue.

Research methods are general scientific (analysis, synthesis, systemic,
structural, etc.); private scientific (historical, comparative legal, formal logical,
documentary, statistical, legal modeling method).

The results obtained and their novelty. This work is one of the first
comprehensive monographic studies devoted to the theoretical problems of protecting
women from domestic violence in the Kyrgyz Republic. The dissertation conducted a
study of the legal framework for the protection of women from domestic violence in
Kyrgyzstan, identified problems and shortcomings of the existing legal framework,
and analyzed the practice of applying legislation on the protection and protection of
women from domestic violence; recommendations have been developed to improve
the legislation of the Kyrgyz Republic on the protection and protection of women
from domestic violence.

The degree of use or recommendations for use: the conclusions and
suggestions formulated in the dissertation can be used in law-making and law
enforcement activities of public authorities and local governments in the field of
ensuring protection and protection from family violence; in teaching legal disciplines
in secondary and higher educational institutions.

Scope of application: theory of state and law; constitutional law; municipal
law; criminal law and criminology.
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