OIIICKUIN TOCYJAPCTBEHHBIA YHUBEPCHUTET
Ha npasax pykonucu
VIIK 342.3;4;5;6,7.
Juccepraunonnsiii coser /1 12.23.669
Koacapuesa Hasupa IllapmentexoBHa
KOHCTUTYIIUOHHO-IIPABOBBIE OCHOBBI MNMOJUTHYECKOHN

CUCTEMBI KBIPTBI3CKON PECHYBJUKHU

12.00.01. — Teopust u uctopus mpaBa v roCy1apCcTBa; UICTOPHSI YUEHUI O MIPaBe U
rocyJapCTBe;
12.00.02 — KOHCTUTYIIMOHHOE MPABO; MYHHIUIIAIBHOE MTPABO.

ABTOopedepaT  mmccepranuu
HA COMCKAaHWE YYEHOW CTEeNeHW OKTOpa
IOPUIMYECKAX  HAYK

bumkek -2024



PaGota BmImonHeHa Ha kadenpe Teopun

Y UCTOPHUHU I'OCYJIapCTBa U IIpaBa

Onickoro rocyAapCcTBEHHOTO YHUBEPCUTETA.

Hay4Hblii KOHCYJIbTAHT:

OduunanbHble ONMOHEHTHI:

Benymas opranusanus:

JOKTOp IOPUIUYECKUX HayK, mpodeccop
9.9. [lyiiceHoB

Kazaxckuii HalmoHaaIbHbIA YHUBEPCUTET
uMeHu anb-Papadu,

3amectutens [Ipencenarens copera
[IpaBnenus, nepBolid IPOPEKTOP

dsxymaryJiioB Aiinap MypatoBu4,
AOKTOP IOPUIUYECKUX HAYK, JOLICHT,
3aBeayronuil kKadenpsl «MexayHapOoaHOTO U
KOHCTUTYLMOHHOTO IIpaBay
IOpUINYECKOTO (paKyIbTeTa
KsIpreizcko-Poccuniickoro CnaBsHCKOro
yHuBepcurera um. b. Enpuinna

boroeBa Ubinapa KpruuniieBHa,
JOKTOp FOPUANYECKHUX HayK, Ipodeccop
kadenps! «tOpucnpyaenimy u Guocodhumny
AKaJieMU1 TOCY/IapCTBEHHOTO yTIPABIICHUS TIPU
[Ipesunente Keipreizckoit PecyOmmku nm.
XK.AGnpIpaxmMaHoBa

MambetkyJsi0B Apcran lllamMuiabeBuny,
JIOKTOP IOPUANYECKUX HAyK, poeccop

Yuusepcurer /. Kynaesa
(Pecybnuka Kazaxcran, r. Anmarsl,
yn. Kypmanrasser 107)

3amuTa guccepTtamuu coctoutes “18” oxts0ps 2024 rogaB  14.00 4YacoB Ha 3aceaHUU
nuccepramonHoro coseta [l 12.23.669 no 3ammTe auccepTaunii Ha COMCKaHUE YYEHOU CTENEHU
JOKTOpa (KaHIuIaTa) OPUANIECKUX HayK mpu KbIPre3cKOM HAIIMOHATHHOM YHHBEPCUTETE FM.
K. banacarsina u Keipreizcko-Poccuiickom CrnaBsiHCkoM yHuBepcutTere uMm. b. EnbiimHa 1o
aapecy: 720033, Keipreizckas PecnyOnuka, r. bumkek, yin. Kuesckas 132, xoHdepenu-3an
(ayn.209). HneHTuduKaMOHHBIA  KOJ  OHJAWH-TPAHCIANMH  3alUTBl  JTUCCEPTAIUU:
https://vc.vak kg/b/122-3zo-lwo-cjw

C nuccepranueil MOXKHO O3HAKOMUTBhCZ B OmOMMoTekax: KbIPrbI3cKOro HaIMOHAIBHOTO
yauBepcutera uM. XK. bamacareina (720024, Keipreizckas PecnyOmiuka, 1. bumkek yi. XKubek-
Koy, 394), Keipreizcko-Poccuiickoro cnaBsHckoro ynusepcutera uM. b. Enpunna(720000, r.
bumikek, yin. Kuesckas, 44), a taxke Ha caiitax  https://vak.kg/

ABtopedepat pazocnan “18” cenrsops 2024 rona.

Yuenblii cekperapb
Auccepranuonnoro Cosera,
KaHJAUIAT WPUIANYECKHX HAYK Carsbinanuena B.K.



OBIIASA XAPAKTEPUCTUKA PABOTHBI

AKTyaJIbHOCTD TeMbl JuccepTanuu. [lomutrnueckue pegopmbl B KblpreiscTane sBUIUCH
OCHOBOI1 CO3/1aHHUsI CyBEPEHHOTI'0, IIPABOBOT'0 TOCY1apCTBA, Pa3BUTHSI HHCTUTYTOB MOJUTHYECKON
CHUCTEMBI KBIPI'bI3CTAHCKOI'O AEMOKPAaTHYECKOro counyMa. @opMupoBaHUE TEMOKPATHYECKON
npaBoBOi rocyaapcTBeHHOCTH B Krwipreizckoit PecnyOnuke sBisieTcss JIIUTENbHBIM
SBOJIOIMOHHBIM MPOILECCOM, 3aTPOHYBIIMM TIJIyOUHHBIE SBIEHUS COLMAJIbHO-MPABOBOMN
peaJbHOCTH, 4YTO U OOYCIOBWIO HEOOXOAMMOCTh MEPEeCMOTpa B  OTCYECTBEHHOM
roCyJJapCTBOBEJAECHUH B3IJIS0B HAa CYTh IPUPOJIBI TOCYTapPCTBEHHOI'O CTPOUTEINIBCTBA.

be3ycnoBHO, CTOMT mpHU3HATh, YTO B psAAy Hauboyiee 3HAYUMBIX MPOOJIEM B YCIOBHUSAX
dbopMuUpOBaHUS MPABOBOTO rocyJapcTBa HaXOAUTCA MpobiieMa (YHKIMOHUPOBAHUS OCHOBHBIX
WHCTUTYTOB MOJIUTUYECKON cucTeMbl B KbIpreizcrane.

C MomMmeHTa poBO3TIIalIeHust He3aBUCUMOCTH KbIprbI3ckoit PecyOnuky BeAeTCsl aKTHBHBIHN
IOMCK M JUCKYpC O MOJUTHYECKOM cucrteMe. Tak, quameTpanbHble B3IVIAJbl JUKTOBAJINCH
HEJOCTAaTOYHO MPOJAYMaHHBIM 3aUMCTBOBaHHEM 3apyO0€XHOrO OINBITa TOCYJapCTBEHHOTO
CTPOMTENIbCTBA M OPraHU3AIlMM TOCOPTaHOB, HE  YUYUTHIBAIOIIUX HCTOPUYECKUX OCOOCHHOCTEH
CTaHOBJIEHUS IOCYIapCTBEHHOCTH, SJKOHOMUYECKHUX, OJIUTUYECKUX U COLMATBHBIX PEANOCHUIOK
Y OCHOB Pa3BUTHS NTOJINTUYECKOM CUCTEMBI rOCcyapcTBa. Takke ¢ MOMEHTa cyBepeHu3anuu B KP
MIPOU30IIIEI KapAUHATBHBIA CKAYOK SKOHOMHYECKOU U COIUATBLHO-TIOTUTHIECKOU cep.

Ilenecoobpa3Ho mMpHU3HATh, YTO MpoOJeMa CTAHOBICHHS M PAa3BUTUS TOJUTHYECKON
cuctembl Kpiproizckoit PeciyOnuku B KOHTEKCTE TJI00aIbHOTO MHPOIOPSIKA KOPPETUpyeT ¢
TEM, 4TO KOHUEIIUY MOJEPHU3AIMH, CKBO3b IPU3MY OCMBICIEHHS 3aI1aJTHOTO OIbITA IEMOKPATHH
HE B IOJHOM MeEpe COOTBETCTBYIOT MOJUTUKO-IIPABOBBIM pEaIUsIM B KOHTEKCTE aHaau3a
MOJUTUYECKUX IIPOLECCOB HA BCEM €BPa3HICKOM IIPOCTPAHCTBE.

B yka3zaHHOH CBs3M, KOMIUIEKCHOE HCCIIEJOBAHUE WHCTUTYLUUOHAIBHOTO pa3BUTHUSA

MOJIMTUYECKONH cHucTeMbl KBIprel3cTaHa, ONOCPEAOBAHHOE OINPEACICHUEM 0COOEHHOCTEH,
OCHOBHBIX HAaIlPaBJICHUA M MEXaHU3MOB KOHCTUTYLIMOHHO-IIPABOBOM  perjiaMeHTalun
NOJUTUYECKON cHucTeMbl KbIpreiscrana NpPEICTABISIETCS JIOCTATOYHO aKTyalbHBIM U

cBoeBpeMeHHbIM.  [Ipomecchl  neMokpaTu3anuu Bcex cdep  0OOIIECTBEHHON  KH3HH,
AKTyaJIM3UPOBAIIU MOTPEOHOCTh B COBEPIICHCTBOBAHWH CaMOTO MOHSTHIHOIO ammapara, Kak
O0OBEKTUBHO OTpa)aloUIUil CyTh HOBBIX SBJICHMA cTadl dS(PQPEKTUBHBIM CPEICTBOM HX
UCCIICIOBAHUS.

K konmy 50-60-x rr. XX B., ObUIM pa3paboTaHbl TEOPETUUYECKHE ITOJOXKECHHS O
MOJUTHYECKOW oOpraHm3auuu oodmecta. [IpeacraBieHHOE MOHATHE TPHOOPENIO 3HAUYCHHE
CaMOCTOSITEIbHOW ~KAaTeropuu, TJ€ OCHOBOMNOJATAOIIMMH TPU3HABAINUCH CIELUaIbHbIE
rocya1apCTBCHHLIC u O6IJ.I€CTBCHHO-HOJII/ITI/I‘-I€CKI/IC YUPCIKACHUSA u HHCTHUTYTHI,
HEMOCPEJCTBEHHO BBIMOJHAIOIINE TMOJUTHYECKHE (YHKIHH B COLMYME, HHA4Ye TOBODS,
npeoOianan mpaBoBOM moaxox K mpoOsieme. [lomuTudeckass opraHm3amus B yKa3aHHOM
MIPEIOMJICHUU HE UCYEpIIbIBajia BCE CTOPOHBI MOIUTHUECKON dKU3HU O0LIECTBA.

Ksipreizckas PecnyOnuka, mpomieamas AeMOKpPaTUYeCKHe PEBOIOIUN U TIOTPSCEHHUS,
OTJIMYAETCS JOJDKHOW CTENEHbI0 OTKPBITOCTH, JEMOKPATHYHOCTHIO TOCYyAapcTBa B LEIOM, U
MOJINTUYECKOU CUCTEMBI B YaCTHOCTH. KBIpI‘I:ISCTaH, IIPpUHAB OCHOBHOH 3aKOH CYBCPCHHOTO
rocy/apcTBa, y4ypeausl ajlbTepHATUBHBIN NPE3UJIEHTCKUNW HHCTUTYT BIACTH, TEM CaMbIM,
obecreynB Ha MEPCIEKTHRY MHPOKOMACIITAOHYIO JJEMOKPATH3ALUIO COIIUyMa.

CrnepoBarenbHO, peanu3alUs YKa3aHHOTO I[IO/XO0Jla CHOCOOCTBYET YSICHEHHIO CYTH,
NPUPOJBI, CONIEPKaHUS H OCOOCHHOCTEH TMOMUTHUYECKOW MoJepHu3anuu KbIprei3cTana,
ONTHUMAJIbHBIE HAMNpPaBJICHUS €€ MEpPCHEKTHB pa3BUTHA. B 3TOM JOTMKO-TIPaBOBOM CBSI3HU
MPEACTAaBJICHHOC HCCICAOBAHUC HWMCCT AKTyaJIbHOC TCOPCTUKO-IPUKIIAAHOC 3HAYCHUC JIA
YCHENTHOW TOJIMTUYECKOW MOJICPHU3AIMU B YCJIOBHSIX TJOOAJIBHOTO TIEPEYCTPOMCTBA H
nepeopMaTUpOBaHUS MUPOTIOPSAKA.



AKTyanu3anuy aHaJin3a KOHCTUTYLMOHHOIO DBOJIOLIUOHMPOBAHMS  ITOJMTHYECKOU
CHUCTEMBl KaK COCTaBHOM YacTH  IIpolecca IO3HAHUA COBPEMEHHOU IOJIMTUKO-IIPABOBOU
JEMCTBUTENIBHOCTH CHOCOOCTBOBAJIO U TO, YTO B HAYYHOW HOPUAMUYECKON JIUTEpaType U APYTrux
CMEXKHBIX HaIIpaBJICHUAX COLIMOTYMaHUTAPUCTUKU U3y4eHUe KOHCTUTYLIHOHHOTO
HAI[MOHAJIbHOTO 3aKOHOAATEIbCTBA, KACAIOIIMUXCS IOJIUTHYECKUX HHCTUTYTOB W IIPOLIECCOB,
paccMaTpuBalIOCh B KOHTEKCTE Pa3sBUTUS TEOPUU IOCYNAPCTBA U IIPaBa, KOHCTUTYLIMOHHOTO
pasa.

besycnoBHO, 0cobast 3HAUMMOCTh YKa3aHHON HAYYHOH MPOOIEMATHKH TaKkKe HAMPSIMYIO
KOppEIUPYeT C TECHbIMU OPraHUYECKUMH B3aHMMOCBS3SIMH KOHCTUTYLMH M 3aKOHOJATENIbCTBA,
BIIMSIONIETO HA PA3BUTHUE MOTUTHUECKOMN cucTeMbl. OT yCHEIIHOr0 pa3pellieHns] BOIPOCOB POJIU
Y 3HAQYEHUS OTJENIbHBIX CTPYKTYPHBIX 3JIEMEHTOB KbIPTbI3CTAHCKON MOJUTHUECKON CUCTEMBI U X
KOHCTUTYLIMOHHOTO CTaTyca, 3aBUCHT  Hpollecc 00pa3oBaHMs W (YHKIMOHUPOBAHUS BCETO
TPpakJIaHCKOTO OOIIECTRA.

DeHOMEH JAEMOKPAaTUH - HMCTOPUYECKU OOYCIOBJICHHOE SBJIEHHE (opM oOpraHu3auu
MOJIUTUYECKON BJIACTU W YNpaBJICHHs, KaK M COIMAIBHOIO Iporpecca B LEJIOM, IOCKOJBKY
NPU3HAETCSI HEOTHEMJIEMOM 00JacThIO COLIMOTYMHATapUCTUKA U COCTaBHOM €€ 4acTh
KOHCTUTYIHOHHO-TIPABOBOM HayKHU.

Couckartenp TmoJlaraeT, 4YTO  ABTOMATHUYECKHH MEpPEeHOC-KalTbKUpoBaHue  (hopm
JNEMOKpAaTUU Ha Jpyrue, CYyIIECTBOBABIIME paHee B JPYrMX MCTOPUYECKUX  YCIOBHSX
HCBO3MOXCH. MG)KIIy TEM, BCPHO U TO, YTO ACMOKpATUA AOONYCTHUMO COOTHOCHMA C HO3PIL[PII>1
OCHOBOIOJIAraouX, OTIPABHBIX MPUHLUIIOB, IEHCTBYIOMUX HHCTUTYTOB BJIACTH, a 3HAYUT UX
JICTUTUMHOCTH, pCallM3allui IIpaB U CBOGOII, B 06H_I€M KaMCpPTOHC MCXaHU3Ma HNPUHATUA
MOJIUTUYECKUX PEIICHUHN U YPOBHS MOJIMTUYECKOTO yUacTUsl B ITOM TPOIIECCE IEeKTopara.

O06o03HaueHHOE BBIIIE, MO3BOJISIET yTBEPXKIATh, YTO KOMIUICKCHBIH,  CpaBHUTEIbHBIN
KOHCTUTYLMOHHO-TIPABOBOI  aHalIM3 HWHCTUTYTOB BKJIIOYAET aHaJIHU3 TOMOT€HHOCTH
(OMHOPOTHOCTH) CTPYKTYp BETBEH BIACTH, IEMOKPATHYECKUX WHCTUTYTOB M OPTaHOB BIIACTH,
Hanuuue U (YHKIMOHUPOBAHUE MAPTHUHHBIX CHCTEM, KYJbTYPHO-TOJUTHUYECKHE JOMUHAHTHI.
I/I3yquHe B3aMOOTHOIICHUHN MCKAY BJACThIO U MAapTUAMM, MMPABUTCIBCTBOM U TI'pakKJaHaAMU
yUpEeXKJIECHUSAMHU, OpMaMU U BUJIAMU TIOJTUTUYECKOTO YUaCTHUS.

CBsi3b  TeMbl  JHCCEPTAIIMM €  HAYYHO-UCCJIEI0BATEIbCKMMH  padoTamu.
JucceprallnoHHOE HCCIIEAOBAaHUE SIBIISIETCS MHUIIUATUBHOM.

O0LeKkTOM HCCJIeI0BAHUA ABIAIOTCA KOHCTUTYHHOHHO-IIPABOBBIC OTHOIINCHUA CBA3AHHBIC C
npoiieccoM (hopMUPOBaHUS TOJIUTHUECKOU cucTeMbl KbIpreizckoit PecriyOmmkm.

IIpenmeTom HcC/IeT0OBAaHUS TEOPETUKO-TIPABOBBIC M HOPMATUBHBIE OCHOBBI ()OPMUPOBAHUS U
Pa3BUTHS MOUTHYECKOU cucTeMbl KbIprbi3ckoit PecryOmukmu.

Heab wuccieq0BaHUsl - ONpPENEICHHE OCOOCHHOCTEH KOHCTHUTYIIMOHHO-TIPABOBOTO PAa3BUTHS
MOJIMTHYECKOW cucTeMbl KbIpreizckoit PecryOnukm. VYkazaHHas 1eJIb CIOCOOCTBOBajA
MOCTAaHOBKE U PEIICHUIO CIEAYIOIINX 3aa4:

— BBISIBUTh TEOPETHUYECKHE M METOJOJOTHYECKHE MPUHLHUIBI U3yYEHUS MOJUTUYECKUX
CHUCTEM B KOHTEKCTE KOHCTUTYLHOHHO-IIPAaBOBON HAYKU;

— BbIpa0OTaTh U JOMOJIHUTH COJEP)KAaHHWE U OIpeAeTieHHEe KaTeroOpuu «IOJIUTHYECKas
CUCTEMa» B OOIIETEOPETUUECKOM MPEIOMIICHHH,

— BBISIBUTH CYIIIHOCTHBIEC IPU3HAKU, U PYHKIIMH-XapAKTEPUCTUKU OTUTHUECKON CHCTEMBI,
peann3yeMble B KbIPTbI3CTAHCKOM COLIMYME;

— BBISIBUTH CYTh COJEp)KaHUSA TOJUTHYECKONM MOJEpHU3ALMU, a TaKKe OCHOBHbBIE
KOHOCIIIHUU HWHCTUTYHUOHAJBHOI'O PA3BUTHA TMMOJMTUYCCKUX CHUCTCM, PCTIIAMCHTUPYCMBIX
HOpMaMH KOHCTUTYIIHOHHOTO 3aKOHO/IaTEIbCTBA;

—  cmocoOcTBOBaTh (POPMHPOBAHUIO psia TEOPETUKO-IIPABOBLIX, KOHCTUTYLIHOHHO-
IPAaBOBBIX M METOAOJOTHYECKHX aCHEeKTOB JNEMOKpATU3allid TMOJUTHYECKONH CHCTEMBbI
Keipreizckoit PecriyOmmku;

—  TpoaHaJM3MPOBATh CYUIECTBYIOIIME B HAyKe MPaBa TUIIOJIOIMH U OCHOBHbBIE MOJIEIH
MNOJIUTHYCCKHUX CUCTCM, UX B3aUMOCBA3b U OCO6CHHOCTI/I;



— paccMOTpPETh U OMPENEIUTh CEMU(PUKY UHCTUTYLHHOHAIN3AIMY TOJTUTHUYECKONH CHUCTEMBI
Keipresckoit Peciy0muky CKBO3b IPU3MY MOJIMTUYECKUX U TIPABOBBIX pedopm;

— BBISIBUTh OCHOBHBIE OCOOEHHOCTH CTAHOBJICHUS M (PYHKIIMOHUPOBAHHUS NapiaMeHTapu3Ma
B KbIpreiscrane;

— MpOaHAIM3UPOBATh MOJIUTUKO-TIPABOBbIE OCHOBBI COBPEMEHHOM MOJIUTUYECKOI CHCTEMBI B
KsIpreiscrane;

— MpOaHAIM3UPOBATh (PAKTOPHI CTAHOBIECHUS U IEHCTBEHHOCTH MapTUHHOTO CTPOUTEIHCTBA
B Kbipreisckoii Peciy6iinke;

— BBISIBUTH U MPOAHAIM3UPOBATH MEpPCHeKTUBBI pa3BuTHs Kuipreizckoit PecnyOnuku B
YCIIOBUSX TEKYIIEH peaibHOCTH.

Hayuynasi HOBH3HA [HMCCEPTALMOHHOIO HCCJIEJIOBAHUSI 3aKJIIOYaeTCs B TOM, 4YTO
MPEJICTABICHHOE MCCIIEIOBAHUE SIBISIETCS OJTHOM M3 MOMBITOK KOMIUIEKCHOTO KOHCTUTYIIHOHHO-
IIPaBOBOTO aHallM3a IMPOLIECCOB HMHCTUTYIMOHAJIBHOTO pPAa3BUTHS MOJUTUYECKOH CHUCTEMBI
Keipresckoit PecriyOnmuku, rie akTyaau3upoBaH psiji aCIIEKTOB, NMEIOIINE BAXKHOE TEOPETHKO-
MPUKIIaIHOE 3HAUEHUE JJI1 MOJEPHU3AINH ITOJIUTUYECKUX CUCTEM.

Hayunass HOBM3Ha Takke OOYCJIOBIEHAa M TEM, YTO ACMEKTHl Pa3BUTHS TMOTHTHUYECKUX
CHUCTEM pACCMOTPEHBI C Y4YETOM KOHIIENTYalbHBIX IMOJOXKEHHUI, YTO pPaCHIUPSET TEOPETHKO-
METOIOJIOTUYECKUE TOPU3OHTHI U 0000MIaeT 0COOEHHOCTH TOJUTHYECKUX CUCTEM B KOHTEKCTE
MOJUTUYECKUX M MpaBoBbIX pedopMm. Taxke mnpepnaraioTcsi BO3MOXKHBIE MEXaHHU3MBI
WHCTUTYIIMOHAILHOTO PAa3BUTHS TMOJUTHYECKONM CHCTEMBI B KOHTEKCTE JIEMOKPATHYECKOTO
YCTPOICTBA C yUE€TOM YPOBHS MOJUTUYECKON aKTUBU3AIMH TPAKIAH.

Nroramu uccnenoBanusi mpoodieMbl GOPMUPOBAHUS U PA3BUTHS MOJUTHYECKONH CHUCTEMBI B
Keipreizckoit Pecriybnuke cranu cienyromue pe3yJabTaThl:

— QaBTOPOM BBIABIIEHBI U OOOCHOBAHBI TEOPETHKO-METOJIOJIOTMYECKHUE MPUHIIUIIBI
N3YYCHUSA NOJIUTHICCKUX CUCTCM B KOHTCKCTC KOHCTHTYHHOHHO-HpaBOBOﬁ HAayKU;

— Ha OCHOBE TMPOBEACHHOIO HCCJIENOBAaHUS COMCKATeNleM BbIpaOOTaHO U JIOTIOJHEHO
COJIEp)KaHUE U ONPENCICHUE KATeTOPUU «IOJUTHYECKass CHCTEMa» B OOIIETEOPETHYESCKOM
MPETOMIICHUY;

— aBTOPOM BBISBICHBI CYIIHOCTHBIE TMpH3HAKH, U (YHKIMU-XapAKTEPUCTUKU
MOJIUTUYECKON CUCTEMBI, pEaTM3yEeMbI€ B KbIPI'bI3CTAHCKOM COLINYME;

— B PpC3yJbTAaTC HMCCICAOBaHUA BBIABJIICHA CYTb COJACPKAHUA HOJUTHYECKOM
MOJIEPHHU3AIMH, a TAK)KE OCHOBHbIE KOHIIETIIIMA WHCTUTYLMOHAILHOTO Pa3BUTHS MOJUTHUYECKUX
CUCTCM, PCTIIAMCHTHPYCMbIX HOPMaMH KOHCTUTYIIUOHHOI'O 3aKOHOAATCIILCTBA,

— cnocoOCcTBOBaNIO (OPMUPOBAHUIO pAla TEOPETUKO-TNPABOBBIX, KOHCTHUTYLHOHHO-
MMpaBOBbIX W MCTOHOJOTMYCCKHUX aACIICKTOB ACMOKpaTu3anuun MOJIUTUYECKOM CUCTEMBEI
Ksipreizckoit Pecry6mmkmy;

— aBTOPOM IIPOBEIEH aHAIN3 CYLIECTBYIOIIUX B HAYKE IPaBa TUIIOJIOTUH U OCHOBHEIE
MOJIEIH MOJIUTUYECKUX CUCTEM, UX B3aUMOCBSI3b U OCOOCHHOCTH;

— COUCKATCJICM U3Y4YCHBI U OTIPCACIICHBI CHGI_[I/I(i)I/IKa HWHCTUTYIIMOHAJIU3allUN HOJIUTHYECKOH
cuctembl Kbipreizckoi Pecriybnuku ckBo3b NpU3My HOJUTHUECKUX U MPABOBBIX pedopm;

— aBTOPOM BBISBJICHBI OCHOBHBIC OCOGCHHOCTI/I CTAaHOBJICHUSA U (1)YHKL[I/IOHI/IpOBaHI/IH
napiameHTapusma B Kelpreizcrane;

— [MPOaHATIU3UPOBAHBI TOJIUTHKO-IIPABOBBIC OCHOBBI COBpeMeHHOfI MOJIMTUYECKOU CHUCTEMBI
B KbIprei3crane;

— IPOaHaJIM3UPOBaHbI (PAaKTOPBI CTAHOBJICHUS U IEHCTBEHHOCTH MAPTUIHOT'O CTPOUTEIHCTBA
B Keiprezckoit PecryOnmke;

— aBTOpPOM BBISBJIECHBl U IPOAHAIN3UPOBAHBI MEPCHEKTUBBI pa3BUTU KbIprei3ckoi
PecryOnuky B yCIOBHSIX TEKYIIEH peabHOCTH.

I[IpakTuyeckass 3HAYUMOCTH HCCJIeTOBAHNS OMpENIESETC BO3MOKHOCTHIO
MCIIOJIb30BAaHUSI OCHOBHBIX MOJIOKEHHH, BHIBOJIOB U MPAKTUYECKUX PEKOMEHIALMH, TOTyUYEeHHBIX
[0 pe3yibTaTaM HCCICAOBAHMs, a TaKXKe WX BHEJPEHHUs IPH PacCMOTPEHUU THpoliIeM



o0OecrieyeHus, pealu3all W COBEPIICHCTBOBAaHHS  WHCTUTYLHMOHAJIBHOTO  Pa3BUTHUS
MNOJUTUYECKUX CHCTEM KaK COLMAIbHO-NIOJUTHYECKOTO SBJIECHUS B paMKax COLUAIBHO-
MOJINTUYECKUX HAYK, B TOM YHCIIE U MTOJIUTOJIOTHH.

Pe3ynbTaThl M UTOTHM HCCIENOBAHUS MOTYT OBITH HCHOJB30BAHBI B IMPAKTHYECKOM
JEeSITEIbHOCTH TOCOPTaHOB U OOIECTBEHHBIX OObETIMHEHUI JIs BBIpPAOOTKH Mep ONTUMU3AINU
U MOJEpPHU3ALMU MOJIUTHUYECKON cuctembl Keipreiscrana. HayuHo-npakTuueckue pe3yJibTaThl
WCCJICIOBaHMS MOTYT CTaTh 0a30il B mpoliecce MOATOTOBKH YYEOHBIX TOCOOWH, pa3paboTku
CHELKYPCOB JJsi CTYAEHTOB M AacClHUPaHTOB M MOTYT OBITh BHEIpEHBl B Kypchbl: «Teopus
rocyaapcTsa u npasa», «KonctutyrmonHoe npaBo Keipreizckoii PecyOmmkmy.

OcHoOBHBIE 110JI0KeHHS, BBIHOCHMBbIE HA 3AIIMTY:

1. TeopeTuko-npaBOBOE W HWHCTUTYLIMOHAIBHOE pA3BUTHE TOJUTHYECKOW CHCTEMBI
Keipreizcrana npeacrasiser co00M, 1O CyTH, peaTu3alfio JeMOKPATHIECKOT0 CIIoco0a BIaCTHBIX
oTHOIeHUH. DPOpPMHUpPOBAHUE COBPEMEHHOIO THMA KOPPENSLUU TPakIaHCKOro oOIIiecTBa U
BJIACTH OPUEHTHUPYETCS Ha JECHCTBHUTEIBHYIO peajM3alfio NpaB U CBOOOJA Kak, JMHAMUYHBIN
MIPOLIECC IEMOKPATU3AIUHU KbIPTBI3CTAHCKOTO COLIMYMa.

2. BpiOop Mozenu MOJIMTUYECKON CHUCTEMBI BOOpan B ceOsl ONTUMAbHOE COYETaHHE
coBerckux (CoBetsl) 1 HOBBIX ([Ipe3uaeHT, HHCTUTYT pa3AelieHHs] BJIACTEH) TOJUTUKO-TTPABOBBIX
UHCTUTYTOB B OcHOBHOM 3akoHe Kwipreisckoir PecnyOnuku B KOHTEKCTE JajbHEUIIETO
HENPOTUBOPEUMBOTO KOHCTUTYLIMOHHOTO PEPOPMHUPOBAHUSI.

3. IIpouecc BpIcTpauBaHUS MOJUTHUYECKON CHUCTEMBI KBIPI'BI3CTAHCKOI'O COLIMYMa C
Hagama 1990-x rr. XX B. 1enecooOpa3HO MpU3HATH 3aKOHOMEPHBIM, IMPOMCXOIMBIIUM B
KOHTeKcTe TpaHchopManmoHHbX mnpoueccoB B CCCP, uro obecmeunmno  ¢dopMupoBaHue
HAI[MOHAJILHOTO CaMOOIpeeNieHus], KaK MPeATeud CyBEpEeHUTETa M HE3aBUCHUMOCTH peciyOInK
B HOBBIX MOJUTUKO-IIPABOBBIX PeaIUsX.

4. ConepxaTebHbIC CBOMCTBA-XapaKTEPUCTHKU TPAHCHOPMAIIMH MTOTUTHIECKON CHCTEMBI
KslIpreizctana MOXHO TpaHCIMPOBAaTh KaK KAYECTBEHHOE N3MEHEHUE MOJUTHUYECKNX OTHOLIEHUN
U TIPOLIECCOB, OOYCIIOBICHHBIX H3MEHEHHUSIMH B COJEP>KaHMU OCHOBOIIOJIATAIOIIMUX AacCIEeKTOB,
KOHCTUTYHpOBaHHBIX B OCHOBHOM 3akoHe Kwipreickoit PecrmyOnmuku, a uMEHHO: (HOpMBI
rocyaapcTsa, (opMbl MPaBICHUS U MOJUTUYECKOTO peKUMa; MHCTUTYLHOHAIBHOU pean3aluu
rOCYJJapCTBEHHO-BIIACTHOTO ammapaTa;  (OpPMHUPOBAHUS JIEMOKPATHUECKOTO T'PaXKIaHCKOTO
oOmiecTBa ¥ MPaBOBOIO TOCY1apCTBA.

5. CoBpemeHnHas nonutuueckas cuctema Keipreisckoii Pecrybnmku 6a3upyercst Ha OCHOBE
JEMOKpPAaTUYECKUX IMOJUTUYECKUX NPUHIMIOB, HOPM M MPOUEAYp, 3aKpEIUICHHBIX B
Koncturynuu. OgHako o0IIETIpUHATHIM KPUTEPUSAM JEMOKPATHUU HE B TIOJHOM Mepe KOppenupyeT
CUCTEMa HHCTUTYTOB, TPEOYIOIIasi HOCTOSTHHOTO SBOJIIOIIMOHUPOBAHHUS.

6. OgHOM U3 O3UTHUBHBIX TEHJEHIMII COBPEMEHHOTO COLIMYMA SBJIAETCS yCTOMYMBOCTH
MOJIUTUYECKONW CTAaOMJILHOCTH Ha (POHE AKTUBHOM MOJUTH3ALMU BCEX CIIOEB HACENEHUs B
npolecce IMEePMAaHEHTHBIX MPOLECCOB (OPMHUPOBAHUS HOBBIX MOJUTHYECKUX DJIHUT, YTO
JIOKA3bIBACTCSI HEKOHCTUTYIMOHHOM cMeHou Biact 2005 u 2010 rr. BBuay Toro, 4ro mpoiesn
OTHOCHUTEIIEHO HEOOIIBIIION BPEMEHHOU OTPE30K U OLIEHKA MPaBOBOW CYITHOCTH THX MPOIIECCOB
HOCHT SIPKO BBIPAKEHHBIN NMOJUTUYECKHUI XapaKTep, HEXKEIW MPaBOBOM, TO Ha TEKYIIEM 3Tare
HEOOXOIMMO BBICTpAaHBAHHUE MPUHIUIHMAIBLHO HOBOH, MO CYTH, U COJEPXKAHWUIO BHYTpPEHHEH
MOJIMTUKHY, HAlleIEHHOW HAa MHTETPAlMIO 3J0POBBIX CHJ B OOIIECTBE U MHCTUTYTOB rOCYJapcTBa
JUIsL TIO3TAITHOTO BBIXOJA M3 KpHU3UCa U AAJBHEHIIEr0 COLUAaIbHO-)KOHOMUYECKOIO Pa3BUTHS
Ksipreizckoit PecryOimkmu.

7. B monutnueckoit cucrteme Kpipreizckoit PecryOnuku mepexos OT OZHONApTHHHOM
TOTAJIMTAPHO-ABTOPUTAPHOMN CUCTEMBI K MHOTOITAPTUHHOCTH MPEACTABISAETCS KaK OJJUH U3 UTOIOB
sBoJIOIMH ¢ cepeannbl 1985-2010 rr. Jlanee nepexon K mapiaMeHTCKOM Gpopme nmpaBieHus ObLT
OPUEHTHUPOBAH HA MPUHSITUE MOJIUTHYECKUX AECHCTBUI, KAK €CTECTBEHHBIN, BBIBEPEHHBIN MPOLIECC
B3aUMOJICHCTBUS MAPIAMEHTCKUX MapTUH U UX (pakmuid OOJBIIMHCTBOM T'OJIOCOB C yYETOM
MHEHHsI TapJIaMEHTCKOrO MeEHbIIMHCTBA. [l0 CyTH,  OTBETCTBEHHOCTh  MAPTUH MU HX
napJIaMeHTCKUX (pakiuii Ha TEKyIIMH MOMEHT He olecrieyeH 3((EeKTUBHOCTHIO U TPUBEN K



koHIy 2020 r. kK emie OJHOMY COIMAIBHO-TIOJIUTUYECKOMY KPHU3UCY Ha (pOoHE 0OIIEeMHpPOBOTO
KpHU3HCa, OCIOKHEHHOTO MaHaeMueil koBua-19. Ho Ha mpakTuke HU NPUHATHAS MOJIUTUYECKHUX
peLeHui ¢ y4eTOM MHEHHS [TapIaMEHTCKOIO MEHBIINHCTBA, HU OTBETCTBEHHOCTH NapTHil epes
HapoJOM HE MPOCIIEKUBAETCS YETKO.

8. Ilpouecchl BbICTpaniBaHHs HOBOW MOJUTUYECKON CHUCTEMBI B II€JIOM NPUBEIH K
(GOPMUPOBAHUI0O W YKPEIUICHUIO ILTIOPAIMCTUYECKOTO XapakTepa MOJIUTHUKO-TIPABOBBIX
OTHONICHHUH, YTO O0OECTeYMBAET MOCTYMATEIbHOE, SBOJIIOIMOHHOE  pPa3BUTHE TOCYIApCTBa,
MO3HABILETO B CBOCH HOBEHIIEH HMCTOPUM HECKOJIBKO HApPOJIHBIX PEBOJIONUN M OOJblle He
npueMiieT TaKhX METOJO0B, TpaHMYallMX C y3yphnauded BiacTH, (GOpMHUPOBAHHUEM
HEKOHTPOJINPYEMOCTH IMOJUTUYECKUX IPOLECCOB, YTO HE KOMIJIMMEHTAPHO Ul KBIPIBI3CKOM
rOCyIapCTBEHHOCTH, U TPAHCIUPYET €€, KaK aHTHJIEMOKPATUYECKYIO Mo (GopMe U COAEpKaHUIO.
CrnenoBaTenbHO, AaKTyalM3UPYeTCs HOBOE TIOHMMAaHUE BBICTpaMBaHUS HOBOM Mojenu
JEMOKPAaTUYECKUX MIPOIECCOB, OMUPAIOIINXCS Ha UTOTH BeeoOuiero pedepenayma B Keiproizckoit
Pecny6muku ot 10 stuBapst 2021 T

9. 3HaUNTENBHYIO POJIb B MPOLIECCE MOJACPHU3AIMH MOJTUTUYECKOM cucTteMbl Kbpipreizcrana
UTPAIOT  BHEIIHEMOJIUTHYECKUE aCHeKTbl B KOHTEKCTE COXPAHEHHUS TEpPpPUTOPHATbHOU
LEJIOCTHOCTH M CYBEPEHHUTETA, MOCKOJBKY OIBIT JIPYTUX TOCYJApCTB B PErMOHE HAIJISIIHO
JEMOHCTPUPYET BCILIECK IPOTECTHBIX HACTPOESHUH B KbIPIBI3CTAHCKOM COLIMYME.

10. OGocHOBBIBaeTCs uaes O TOM, 4YTO Oosiee MUPOKOH M auddEepeHIUnPOBAHHON
UHTEPIIPETAIINH TOJUTUYECKON OpraHW3aluu OO0IIecTBa BBICTYMAIOT KaK TOCYJapCTBEHHBIC
yupexIeHUs U 001eCTBEHHbIE 00bEeIMHEHUS, TaK U Bce 0€3 UCKII0YEHHS BUABI KOJIEKTUBOB, U
OTHOILIEHUS, BO3HUKAIOIIUE Mexay HuMU. Karteropus  «monuthyueckas  CHCTEMay
muddepeHIpyeT OCHOBHBIE KATETOPUU MOJUTHUYECKUX OTHOIICHUN. BrieneHre noauTuieckon
CUCTEMBl B COCTaBE  WHCTUTYLIMOHAJIBbHOM, COCTOSILEH M3 IOJIUTHUYECKUX MHCTUTYTOB,
MO/IPAa3yMEBAIOIINX  TOCYIAapCTBO, napTuM, OOLIECTBEHHO-TIOIUTUYECKUE JBUKEHUS,
npocoro3bl, EPKOBHBIE OOBEAMHEHHUS, CPEJACTBA MACCOBOW HHQPOpPMANUU OO0YCIOBHIN
nanpHenmee GopMUpoBaHUEe HOPMATUBHOM MOJACUCTEMBI, BOOPABIICH B CBOM MacCUB HOPMBI
npaBa, TPAAUILIUUA, MOPAJb, 3TUKY, YTO TaK)Ke MPEAONPEATMI0 (HYHKIIMOHAIBHYIO TIOJICUCTEMY,
TO ecTh (OpMbl U HamNpaBlIE€HUS TMOJUTHUYECKOW JESATENBHOCTH, CIOCOOBI W METOJBI
OCYLIECTBJICHHS BJIACTH.

11. Tlpusnaercs, uro B Keipreisckoit PecnyOnuke monuTuueckasi BIAacTh pasieicHa U
KIacCuUIUpyeTcss Kak  KOHCTUTYIIMOHHAs WM  JeMOKpaTudeckas. Illomutudeckas
MOJIEpHU3allMs KaK OPUEHTALUA Ha JIeMOKpaTHUeCKHE NMpeoOpa3oBaHUsl SBISETCS aKTyalbHOU
JUTSL KBIPTHI3CTAHCKOTO COLIMYMa, TPOCIIMPYEMOr0 Ha ONTHUMAIbHOCTh BHYTPEHHUX UCTOYHUKOB
¥ HanOoJiee pueMJIeMbIX HallpaBJIeHH apiaMeHTapu3Ma, Kak MpeaOoChUIKY 1eMOKpaTU3aluu
Pa3JIMUHBIX aCIEKTOB rOCYNPABJICHUS, U U3BMEHEHUHU MOTUTUYECKON KyJIbTYpPBhI B LIEJIOM.

JIMYHBIH BKJIAJ COMCKATEJSl ONpPENEIAeTCS KOMIUIEKCHBIM aHAJIM30M B BBISIBICHUHU
0C00EHHOCTEH KOHCTUTYIMOHHO-IIPABOBOI'O W WHCTUTYLIMOHAJIBHOTO PA3BUTHUSA IMOJUTHUECKON
cucteMbl Koipreizckoit PecnyOnumku. Taxxke chopmynupoBaHHBIE — NPEIIOKECHHS W HAYYHO-
MPAKTUYECKUE PEKOMEHIAIMU Jal0T BO3MOXXHOCTh B YacCTH KOPPEKTHPOBKHU CHEIU(PUKU
noymTrdecko cucteMbl Kwipreickoit PecnyOmuku. OCHOBHBIE pe3yJbTaTbl U BBIBOJBI
UCTIONB3YIOTCS B 00pa3oBaTeNbHBIX IpOorpaMMax B TIpolecce OOydeHHs CTYICHTOB H
MarucTpaHTOB M acnupaHToB. PaboTa BbINOIHEHA €AMHOINYHO, TIOJIOKEHUS UCCIIEI0BAHUS HOCAT
CaMOCTOSITENIbHBII XapaKTep M JOCTUTHYTBHl B pPE3YyJbTaTe MHOTOJIETHETO MCCIIEN0BATENIbCKO-
MIOMCKOBOI'O TPY/a.

AmnpoOanusi W BHeJApPeHHe Ppe3yabTaTOB Hccaeq0BaHusi. OCHOBHBIE IOJIOKEHMS
JUCCEPTAIMOHHON padOTHI B BUJIE JOKJIA0B, CTaTE! U BBHICTYIIJICHUH M3/1araiuch Ha pa3IudHbIX
MEXITyHAPOJHBIX, PECITyONMKAHCKIX HAYYHO-TIPAKTHUECKUX KOoH(pepeHmsax u ¢opymax. Urtoru
UCCIIEIOBaHMSI OBUTM M3JI0KEHBl B MyOJMKAIMSIX HAyYHO-TEOPETHUECKOrO XapakTepa B
NEepUOINYECKUX n3aaHuX, pekoMeHnoBaHHbIX HAK nipu [Ipesunente Koipreizckoit PecryOnmku
B HEOOXOAMMOM KOJIHMYECTBE.



ITosiHOTa OTpakeHUs1 pe3yJLTATOB AMccepTauMu. VToru uccieqoBaHus OTpaXKeHbl B
40 aBTOPCKUX MyOJIMKANHMSIX, OMTyOJTUKOBAHHBIX B KBIPTHI3CTAHCKUX U 3apYOEKHBIX U3/IaHUSX, B
ToMm unciie, nepeune m3ganuit PUHILI, BwmonaHeHHbIX 10 TpeOboBanusim HAK npu [Ipesunente
Keipreizckoit PecryOmmkm.

Crpykrypa uccienoBanus. B cTpykTypHOM miaHe paboTa MoAYMHEHA LEIN U 3a7adam,
MOCTaBIICHHBIM B TUCCEPTAIMOHHON padoTe. VccienoBanre COCTOUT U3 BBEJCHMS, YETHIPEX TJIaB,
cocTosiux u3 14 pa3nenos, BEIBOJOB, MPAKTHYECKUX PEKOMEHIAIINM, CIIMCKA MCTIOJIb30BAHHOM
JTUTEPaTYPHI.

OCHOBHOE COJAEPKAHUME JTUCCEPTALIUN

B BBeeHNHU TIpe/ICTaBICHO 0OOCHOBAHUE aKTYaJIbHOCTH TEMBI I CCEPTALUH, ONIPEICIISIOTCS
LHeIM W 33]a4d, Hay4yHas HOBHM3HA pE3yJIbTaTOB HCCIIENOBAHUS, MPAKTUYECKas 3HAYMMOCTb,
arpoOarysi, myOJMKaIHs pe3yIbTaToB UCCIIEIOBAHUs, CTPYKTYpa U 00BEM TUCCEPTALHH.

I'naBa nepBas “HayuyHo-aHanuTH4eckuii 0030p npooemM dopmupoBanus
MOJIMTHYECKOH CHCTeMbI 00IIECTBA» COCTOUT U3 4 pa3/ielios.

B pasznene 1 mnepsoii rinaBsl « McTOpUKO-TeOpeTHYECKHE NPOOJeMbl (POPMUPOBAHUS U
(pyHKIMOHHNPOBAHUS MOJTUTHYECKOH CHCTEMBbI: 00IeTEOPeTHYECKHUI ACTIEKT» COMCKaTeleM
AeTAJTU3UPYIOTCS BOMPOCHI CYTH U COJEP KaHUS MTOJIUTUUECKON CUCTEMBI 00I1IeCTBA, KOTOPOMY
IPEIIECTBOBAN JUIUTENIbHBIN 3Tall (POPMUPOBAHUS, KAaK CAMON KaTerOpUH, TaK U €ro afanTaliu
B CHCTEME YIIPABJIECHUS COLLYMOM.

[MonmuTnueckas cucremMa BOMpaeT B CBOW MacCHB BECOMBI M €MKHH IO COIEp)KaHUIO
o0BbeM FOCYJJapCTBEHHBIX M HErOCYJapCTBEHHBIX HWHCTUTYTOB, OCYIIECTBISIOIINAX
NOJUTHYECKUE (YHKIIUH, MHAYE TOBOPS - NEATENLHOCTh, CBA3AHHYIO C (DYHKIIMOHHPOBAHUEM
rOCy/IapCTBEHHOM BiacTU. YKa3aHHas cHCTeMa Ipu3BaHa oOecreuuBaThb MHTETPALMIO BCEX
AJIEMEHTOB U CYIIECTBOBAHNE €TI0 CAMOI'0 KaK €JMHOT0, YIIPABIsSEMOr0 OJIMTUYECKOH BIIACThIO.
JluccepTaHT MojaraeT, YTo KaTeropusi «IOJUTUYECKas cUcTeMay o0iajaeT pa3IuYHbIM
CYUIHOCTHBIM HaroJHEHHEM M (YHKIMOHHUPYET B COOOpa3HU: C THUIIOM IIOJMTUYECKOTO
pexxuMa (aBTOPUTAPHBINA, TEMOKPATUUECKUI ), TATIOM MOJIUTUYECKOM cUCTeMbI (TIpe3UIeHTCKas,
napJaMeHTCKas), OTHOLICHUSAMHU BJAcTU (MTapTUH, MPABUTEILCTBO); (hopMaMH OOILIECCTBEHHOM
Y TIOJIUTUYECKOM NIeATEIbHOCTH (TUTIOpaIn3M, KOPIOPATHUBU3M).

Comuckarens oOpaliaeT BHUMaHUE Ha TO, KAKOE CMBICIIOBOE HAIIOJIHEHUE UMEET yKa3aHHas
KaTeropus emie ¢ MOMEHTa €JMHUYHBIX, (PparMeHTapHbIX YIOMUHAHUNA B KOHTEKCTE B3IJISIIOB U
MO3ULIMK B HAYYHOU MBICIIH.

Tak, Apucroreinb B cBoeM H3BeCTHOM Tpyzae «llomuTuka» paccMaTpuBaeT  KpUTEPHUHU
muddepeHanuy TOJTUTHUECKUX CHUCTEM: MO YMCIYy TpaxJaH, YYacTBYIOIIMX B TPUHSATHH
pelIeHui; Mo HAJUYUIO WKW OTCYTCTBHUIO MPABOBBIX OTPAaHWYEHUH; 1O Tpeobagaromend yepTe
IpaBsIIEro Kjacca. B3sB 3a OCHOBY yKa3aHHYIO TpaJalllio, UM BBbIJEJIE€HA «HOPMaJIbHAs» U
«KOPPYMIIUPOBAHHAS» CHCTEMBI - MOHAPXHUIO, APUCTOKPATHUIO U JEMOKPATHUIO B YCIOBHUSAX
npaBonopsika (rocyaapcTBa); THPAHHIO, OJUTAPXUI0 U Ma)KOPUTApHYIO AeMokparuio (0e3
orpannuenuii). [Apucrtorens. Counnenust B 4 1.- M., T.1, [Tekcr]/ U3n.2-e. 2005 .c.367].

JluccepTaHT mojaraer, 4ro0 BO3HUKHOBEHHIO TIOHATHUS «IIOJIMTHYECKAs CHUCTEMay,
NPEIUIECTBOBAIIO OCO3HAHHE YKa3aHHOM MpoOJieMaTHKH Kak HAay4dHOW, YTO Hepa3pbhIBHO
KOppEIUpYyET ¢ MOSBICHUEM UAEH ecTrecTBeHHOro npasa. K V-IV BB. 10 H.3. IpeBHErpeueckue
dbunocodsr JIukoppon, AHTH(OH U Ap. BEPHO TOJIaraau, YTO BCE JIFOAW PaBHBI OT POXKICHHS U
UMEIOT OIMHAKOBBIE, JApOBAaHHBIE IPUPOAOHN ITpaBa.

B 6oiiee mo3quuii mepro1, K MOMEHTY GOpMHUpPOBaHUS Geogann3mMa, Kak U3BECTHO U3 Kypca
TEOpPUHU M HUCTOPUU TOCyNapcTBa U IIpaBa, €CTECTBEHHO-IIPABOBbIE HJEU OOJEKaINCh B
peMUruo3Hyo0 OoOO0JIOUKY M MONY4YWIHM JajibHEHIIee CBOE TEOpEeTHUYECKOe O0OOCHOBaHUE U
nopa3BuTHe B u3BecTHBIX Tpynax Jx. Jlokka, Mouteckbe [Monrteckbe LII. M30pannbie
npousBenenus [Tekcr]/. - M., [lomutuzgat. 1995. c. 231], XK.-2K. Pycco, 1. Kanta, benrama n
npyrux. He mMeHee Ba)KHO OTMETUTH M TO, UTO B JIOCTHXKEHHM OanaHca (yHKIIMOHUPOBAHHS



MOJINTUYECKOM  CUCTEMBl  IPUHIMIINAIBHOE 3HAQYEHUE OTBOJMTCS ONTUMAJIbHO
c(OpMHUPOBAHHON OpraHU3allui BIACTH, MOMCKY paBHOBecus cuwi. Tak, Uig TOCyIapcTB ¢
BocTtoka B cBoe Bpems BiIacTh TPAAUIMOHHO UIEHTU(UIMPOBAIACH C OTLOM, CHIHOM He0a,
CTaBJICHHUKOM OoroB. MoOHapX BOIUIOIIAT HE TOJBKO CBETCKYIO BJacTh, HO U JyXOBHYIO,
penuruo3nyto, obnagan KkayectsamMu xapusMel. K npumepy, xanug B MyCyJIbMaHCKOU CHUCTEME
— IJlaBa rocyapcTBa U AyxXoBHbIN Ii1aBa (Mpa#n).

B rocymapcrBax 3amamnHoii EBpombl, kak yTBepkmaeT aBTop MoHorpadum B.A.
CrpamryH, NOJUTHUYECKAs BJIACTh OCYIECTBISIACh HA YPOBHE: BIACTH MOHAapXxa, NPe3UIEHTa;
BJIACTH AJIUTHI (apUCTOKpATHs, FOCYAapCTBEHHBIN COBET, MapJiaMEHT); BJIACTH JAEMOKPATHUU
(cxon, camoympasieHue). B mpencrtaBieHHBIX OOCTOATENHCTBAX  HMCXOMHBIM OBUI acIeKT,
MO/IPAa3yMEBAMOIINI, 4YTO BJIACTh HE paccMaTpuBajlach Kak MpHHALIEKAAs KOMY-TO
uckmounTenbHo [KoHcTuTyonHoe (rocyjapcTBEHHOE) MpaBo 3apyO0ekKHBIX CTpaH. YUeOHUK
[Texcr] T.1./ OtB. pea. b.A. Crpamyn. — M., BEK, 1995., c. 311].

B mnponomkeHne HUCTOPUYECKMX aCHEKTOB, MPEICTIIECTBYIOMMX (HOPMUPOBAHHIO
KaTeropy «IOJIMTUYECKasi CUCTEMay TaKXkKe 11eJIeCO00pa3HO BBIJCINUTh TaKOM acmekT, korga Kk 18
B. 0OOCHOBBIBAIOTCS TOJXO/bI B JOCTH)KEHUH CTAaOMJIBHOCTU M TAPUTETHOCTH B MOJIMTHYECKOM
CHUCTEME — YCTAaHOBJICHUE HApOJOBIACTHS M KOHLEINLHH pa3JeJICHUs BIACTEH.

Bo Btopom paszgene mnepBoi riaBbl «CTaHOBJIEHHE NOJMTHYECKON CHCTEMbI B
COBETCKHMI IepHOI» COUCKATEIb paccMaTpuBaeT MPOLIECC CTAaHOBIEHHUS IOJIMTHYECKON
cuctembl. K konity XVII - navany XVIII BB. B EBpornie 3apoauiauch NOJUTHYECKUE UIECH U
IpOLEAYphl, KOTOpbIE CTalM BAXKHEMIIMMU 3JIEMEHTAaMM COBPEMEHHBIX IOJIMTHYECKHX
WHCTUTYTOB M JI€MOKPAaTHYECKUX Teopuid. B ux psAxy uzmes o TOM, 4TO IMPAaBUTEIHCTBA
HYKJAI0TCS B COTJIACUU U MOJAEPHKKE.

Tak, axTyanuzanus COIJIaCOBAaHHBIX peLIEHUH moTpedoBajga CO3/aHUS CUCTEMBI
NPEJCTaBUTEIbCTBA B 3aKOHOJATEIBHOM OpraHe, c(popMHpOBAHHOW Ha OCHOBE BHIOOPOB Ha
MECTHOM U HAllMOHAJIbHOM YPOBHE. YKa3aHHBIE HJIEU U MPOLEIyphl CO3AaBaId PyHIAMEHT AJs
pa3BuUTHs 6a3bl IEMOKPATUHU U NPEOJOTICHUS TU( PEpeHIIHAMN B COLIMYME, YTOOBI: 00ECICUUTh
KOHTPOJIb IPaBUTENHCTBA CO CTOPOHBI MapjaMeHTa; cPOPMUPOBATH MapjIaMEeHT, BHIPAKAIOIINN
MHTEPECHl COLMAIbHBIX TPYII M CJIOEB; aKTUBHO BHEAPATH LEHHOCTH JEMOKPATHUUYECKOIO
IIpaBJICHUS.

CTouT OTMETUTH, UYTO PA3BUTUE JEMOKPATUHM OCYIIECTBIISJIOCH HBOJIIOLMOHHBIM U
PEBOJIIOLIMOHHBIM TYTSAMHU. OBOJIOLMOHHBIA MYTh PACHpOCTPAHsUI MPOLENYPhl AOCTHKECHUS
00I1IeCTBEHHOTO COTJIACHS OT JIUTHI K MIUPOKHUM CJI0SIM HaceseHusi. CoBpeMeHHbIE IEMOKpPATHH,
TPaHCIUPYSI TPAAULUNA UCTOPUUECKUX AEMOKpPATU, MPUOOPETAIOT HOBBIE CYIIHOCTHBIE YEPTHI,
NOCKOJIbKY Oa3upyrorcs Ha uuesx Bospoxnenus, Pedopmarum, [Ipocsemenus. bonee Toro,
Onoxa HoBoro BpeMeHM XapakTepH3yeTcs HayajaoM Ipolecca MOJAEPHU3ALMU, TTOHUMAEMOM,
KaK TIOJMTUYECKHE, OHKOHOMHYECKHE U COLHalbHBIe TpaHcpopmauuu oOLecTBa U3
TPAAULMOHHOTO B COBPEMEHHOE COCTOSHUE.

[IpeanoceiikaMu MOJIMTUYECKUX U3MEHEHUM — TO €CTh AEMOKpATH3alUH, 10 CyTH, CTaIl
IIPOLIECCHl  CTAHOBJICHUS CYBEPEHHOCTU MOJUTUYECKUX CHCTEM M KOHCTUTYLMOHHOCTH
YCTPOICTBA C OTHOCUTEJIBHO OJHOPOAHBIM PEXHMOM BIIACTHBIX OTHOIIECHUH, 3aKPEIUIAIOLINX
MOHOIIOJIMIO Ha PUMEHeHue Haciusl. Tak, rocy1apcTBy MPOTUBOCTOUT IpakJaHCKOE OOIIECTBO,
YTBEPKAAIOIIEE HEHACWIBCTBEHHYIO CAMOOPIraHU3allli0, OCHOBAHHON Ha HOPMaX €CTECTBEHHOIO
nmpaBa ¥ CBOOOI.

B Ttperbem pazgene mnepBoii 1inaBbl «IloHsiTME, NMPU3HAKHM H KJIacCuPUKALMS
NOJUTHYECKUX CHCTeM: HPHIMYECKHMH W MOJUTOJOTHYECKHH ACHEKTbD) COUCKATelb
paccMaTpUBaeT MHPOBO33PEHUYECKYIO MO3UIHI0, YTO KpPUTEpPHEM KiIacCHU(PHUKALUU THUIIOB
HNOJUTUYECKUX CHUCTEM BBICTYNAET OOIIECTBEHHO-IKOHOMUYECKast popManus, SJKOHOMUIECKUN
6asuc comuyma. be3ycinoBHO, (hOpMaIMOHHBIN MOIX0 JAaeT OOBSICHEHHs psiga COOBITHH, HO
TaKk)Ke aKTUBHO B HayKe HCHOJb3yeTCs T00ANTM3aLMOHHBIN MOAXO0J U PSI APYTHX, KOTOpbIE
3aMETHO PacIIUpSIOT METOJ0JI0THI0. Tak, cooOpasysich ¢ IEPBBIM U3 0003HAUEHHBIX KPUTEPUEB,
BBIICJSITUCH:  palOoBianenpyeckas, (eonanbHasg, OypXKya3Has M COLMAIMCTHYECKAs



HOJIMTUYECKUE CUCTEMBI.

B KOHTEKCTE KOMNAEKCHO20 KOHCMUMYUUOHHO-NPABOEO20 GHANU3A KPAWHE BAXKHO
OINPENEINTh IPaHU OOLIETO U crienU(pUIECKOro, MPOSIBISIEMOT0 B ONPEAMEUYEHHOM IOHUMAaHUH,
umo ecmp «noaumuyeckasa cucmemarn? Couckarens nosnaraet, yto I'. Anmonn u A. Ilayann
B IIpoliecce KiIacCU(UKALMU  BBIACISAIOT TPYIIbI, B 3aBUCKMOCTH OT CTENIEHHU UX KYJIbTYypHOU
muddepeHanuy: MPUMUTHBHBIE (HEKOTOpble OOMIMHHBIE OOBEAWHEHHUS B TOCYJapCTBax
TPETHEr0 MHUpa); TPAAWIMOHHBIC,  COBpeMeHHble cuctembl [Anmonna, I. CpaBHUTEnbHAs
TONUTONOTUS ceroqus. MupoBoit 0630p [Tekcer]: yuebnoe mocobue / I'. Anmong, [ix. [Tayamnn, K. Ctpom,
P. Manton. — M., 2006., c.149].

CornacHO uX rpajalu, ¢ 4YeM MOXKHO COIJIACUTHCS, TPAJAULIMOHHBIE CUCTEMBI MUMEIOT
pa3BUTYI0  AU(PPEepeHINPOBAHHYIO IMOJUTHYECKYIO CTPYKTypy M B IUIaHE IMOJUTHYECKHUX
MO3ULIMM XapaKTEPU3YIOTCS «KYJIBTYPOU MOIUUHEHHUS.

Tpaouyuonnvie cmpykmypst NOJIPA3AEIAIOTCS HA NAaTPUMOHUAIbHbBIE (IOJUTHUYECKUE
ANIUTHI, KOPOJIEBCKAsi CEMbs), LEHTPAJIM30BaHHbIE OIOpOKpaTHYecKue U  (QeofanbHbIe
HOJIMTUYECKUE CUCTEMBI.

Cogpemennvle cucmempl K€ OPa3yMEBAIOT IPOrPeECC B CTPYKTYPHOM U KYJBTYPHOM
IUIaHE, IIOCKOJIBKY OOJajaloT MOJMTHYECKUMHU CTPYKTYpaMH W HMHCTUTYTaMu (TapTHH,
IOBWKeHus, rpynnsl pgasineHus, CMMU), rae GyHKIHUOHUPYET «KyJIbTypa y4acTUs.
CoOTBETCTBEHHO, I'paXkJJaHE MOT'YT BJIMATH Ha MOJUTHYECKYIO CUCTEMY IIOCPEICTBOM BBIOOPOB,
JNEMOHCTpALUil, MUTUHTOB.

1) Omo nonumuueckue cucmemvi aH210-AMEPUKAHCKO20 MUNA, XaPAKTEPU3yEMble
CEKYJISIPU30BaHHOM IOJIMTUYECKOM KyJIbTYpOH, ONUpPAIOLIECHCs Ha pacder, TEPIUMOCTb H
TOJIEPAHTHOCTh TPAXJaH M MOJUTHYECKOH »HiauThl. CHCTEMBl YKa3aHHOIO BbIIIE THIIA
cTaOWIbHBI, Y(P(PEKTUBHBI, CIIOCOOHBI K CAMOPErYJIMPOBAHUIO C ONTHMAJIBHO pPEaTn3yeMbIM
HNPUHLUIIOM Pa3/I€JIeHUs BIACTH.

2) Ilonumuueckue cucmemsl momaiumapHo2o mund, B KOTOPbIX TPaJAULIMOHHO BJacTb
COCpEIOTOYCHA B PYKax MOJUTHYECKON HOMEHKJIATyphl (Otopokpatun), rme CMMU, kak pymnop
JNEMOKPATHH, U KaK «4ETBEPTAsD» BIACTh HAXOJIATCS I1OJ KOHTPOJIEM I'OCYAapCTBa.

CouckaTeneM TakXKe IOABEPTHYTHl ACTAIbHOMY AHAAU3Y UMEIOWUECA MUNONOUU:

KonTunenranbHo-eBponelickue cucteMel (@panuud, 'epmanus n Uranus). Crpansl
CxaHauHaBuH, 3aHUMAIOIIHNE MPOMEXYTOUHBIA ~ XapakTep MEXIy EBpOMNEHCKO-
KOHTUHEHTAJIBHOM M  aHIJI0-aMEPUKAHCKOM CHCTEMaMHM, [UIsl KOTOPBIX XapaKTEPHO

B3aMMO/JIEHCTBUE 3JIEMEHTOB KYJIbTYD, MOJTUTHUYECKUX TPATUIHNI U GOpPM AEeSATEIbHOCTH, HapTUU
1 OOIIECTBEHHO-MOIUTUYECKUE O0BEAMHEHHSI (PYHKIIMOHUPYIOT B TPaHUIAX CYIIECTBYIOIIUX
KOHCTUTYLIMOHHBIX HOPM, IPEICTABUTEIbHAS U UCIIOJTHUTENIbHAS BETBH BJIACTH OCYILECTBISIOT
NeSATETLHOCTh HA OCHOBE OINPENIETICHHBIX 3aKOHOM perjJaMeHToB u npouenyp. [Ilyraues B.IL.,
ConoBreB A. C. Breaenune B monurtojoruto. [Teker]/ - M. 2010, c.171].
Takke K THUIOJIOTMYECKUM TMpPU3HAKAM CHUCTEM  OTHOCAT  OJHY WM HECKOJIBKO
OTJIMUUTENBHBIX OCOOEHHOCTEN TOW WJIM WHOH IIOJIMTHYECKOH CHUCTEMBL. Tak, psng
uccieaoBarenen OCHOBHBIM MPHUHIIUIIOM THUIIOJOTUU MPU3HAIOT T.H. npuHyun
«yCmouuugocmuy cuchmempl, pa3padoTaHHbiii B cBoe Bpems T. [TapcoHcOM, KOTOpBIf BO MHOTHX
CJIy4asix BBICTYIAET INIABEHCTBYIOIIUM MUPOBO33PEHUECKUM KOHIIETITOM.
Tak, mpogopKaTean €BpPONEUCKOW IIKOJIBI TEOPUU TOJUTHYECKOW CHUCTEMBI OOIIecTBa
00OCHOBBIBAIOT ~ OMpeneieHHyo nuddepeHanio B TUIMOJOTHH, KOTOPYIO TaKXKe Ba)KHO
OTpPa3uTh B KOHTEKCTE HAILIETO aHAIU3a:
1) cucTembl, OCHOBaHHbIE Ha KOHCEHCYCE OTHOCUTEIHHO 3HAYMMBIX MOJUTUYECKUX eI
CHUCTEMBI M CPEJCTB UX TOCTUKEHUS.

2) CHUCTEMbl, HHTETPUPOBAaHHbIE MEXaHUYECKH, BHYTPEHHE B3aUMOCBSI3aHHBIX HHCTUTYTOB
U CyObEKTOB KOTOPBIX OOECIIEUNBACTCS MPUHIIUIIOM MOJIUTHYECKON OTBETCTBEHHOCTH (K
npumepy, B CIIIA).



3) oOOmMHHBIE CHCTEMBI, OCHOBAaHHBIE HAa OTHOUICHUAX COJUAAPHOCTH  MEXIY
o0ocobnenHpiMu Tpynnamu BHyTpu cuctem [[lapconc T. Cuctema coBpeMEHHBIX
ob6mects [Tekcr]/. - M., 1998., c. 24-27].

Hamnune nuddepenumanuu Bce ke HE OTMEHSET MX OTHOCUTEIbHYIO OJHOPOIHYIO
CTPYKTYpPY M HOJpa3yMeBaeT HECKOIBKO aCIEKTOB, KOTOPHIE 11€J1eCO00PA3HO BbIICIUTH:

1. IlonuTHyeckue OTHOIIEHUS IO TOBOJAY OCYIIECTBJIEHUS IOJIMTUYECKON BilIacTu
IIPEII0JIaracT MEKKJIACCOBBIE, BHYTPUKIIACCOBBIE, MEXHAIIMOHAJIbHBIC, MEXKIOCYIapCTBCHHBIE
OTHOLIEHUS, KOTOPbIE TPAJAULIMOHHO HA3bIBAIOT « BEPTUKAJIBHBIMA OTHOLICHUSAMW» MEXKAY
HNOJUTUYECKMMH OpraHu3alusaMu (TOCyAapcTBOM, MAPTHSAMH, TPYAOBBIMU KOJUICKTUBaMH,
OOIIECTBEHHBIMH  OpraHU3alHsIMH). Taxke mnpenonpenensorcs OTHOLIECHUSAMH,
CKJIQJIBIBAIOLIUMHUCSA MEX1Y NOTUTUYECKUMHU OPTaHU3aLUAMU U YUPEKICHUSIMHU (aAMUHUCTpALIHS
o01acTH, MpeanpusTHe, MHCTUTYT, ApTHs, TPYI0BOM KOJUIEKTUB M TaK Jajee).

2. Ilonutryeckast opraHu3anys oOIIecTBa MOJPA3yMeEBAaeT CTAOMIIbHBIE OJUTHYECKHE
OpraHM3alM U YUYPEKACHMs, HEMOCPEACTBEHHO OCYLIECTBIIAIOIINE IMOJIUTHYECKYIO BJIACTb
(rocynapcTBo, IapTUH, OOLIECTBEHHbIE OpraHU3allud M JBW)KEHUs, Ipecienyrolue
MTOJTUTHYECKUE T1EIIN).

Jlorn4HO TaKk)ke OTMETHTb, YTO SAPOM IOJUTUYECKOW OpraHu3aluu  SBISIETCA
rOCYAAapCTBO CO BCEMH COCTABJISIFOIIMMMU YaCTSIMU: BJIACTbIO, BOOPYKEHHBIMU CUJIAMH, OpTraHAMHU
BHYTPEHHUX JI€]1, MPOKYypaTypsl U Tak jaajiee. CTOUT 0co00 3a0CTPUTh BHUMAaHHE HA TOM, YTO
HanOosiee AaKTHBHBIM mpolriecc (OPMHPOBAHUS MHOromapTuitHocTH uueT B crpanax CHI u
Boctounoii EBponibl. OHUM U3 TJIaBHBIX HA3HAYEHUM MApTHH SBJISETCS JTOCTUKEHHUE BJIACTH,
OBJIQJICHUE allapaToM YIPaBICHUS C TEeM, YTOOBl peann30BaTh IMPEACTAaBIsSEMBbIE MapTHEN
couuanbHele MHTepechl. IlapTust ywyacTByeT B pa3pabOTKe MOJUTHYECKOrO Kypca M €ro
OCYILIECTBIICHHSI, OKA3bIBACT BIMSIHUE HA BBIABIDKCHHE JHJIEPOB TOCYAApCTBA U (POPMUPOBAHHE
COCTaBa IIPABUTEIILCCTBA.

B paspene 4 nepBoil riaBel «CpaBHHUTEIbHO-NIPABOBOM aHAJM3  PA3HOBHIHOCTEH
NMOJTUTHYECKHUX CHCTEM» COUCKATEJIEM aHAJIU3UPYIOTCS THIIOJIOTMYECKHE Pa3HOBUIHOCTH
MNOJUTUYECKUX CHCTEM, KOTOPBIE IO3BOJISIOT TAK)KE BBIJEINTH OCHOBHBIE XapaKTEPUCTUKU-
MapaMeTpbl KbIPTbI3CTAKCKON MOJMTUYECKOW CHCTeMBI. Tak, maJbHEWIME HOBAIMM B HJEH
(opMaLMOHHOTO MOX0/1a, IPUMEHEHHUE €€ K TPaHC(POPMALMOHHBIM MpOIeccaM OBUIH YCIELTHO
peaNn30BaHbl B CAMOCTOSTEIBHBIE HAy4YHBIE IPOCKTHI B TpyJax TaK Ha3bIBacMOU
@pank(ypTCKON MIKOIBI HEOMapKCcH3Ma, MPEACTaBICHHBIX HccienoBanusiMu T. AnopHo, FO.
Xabepmaca u ap. Ilomumo 3toro,  uMcciaenoBaHMs T.H. KOHIENLUU «CTPYKTYPAIHCTCKOIO
MapKCHU3Ma» WIIN «EBPOKOMMYHHM3Ma», OBUIM HJIEHHO U METOJIOJIOTHYECKH J10pabOTaHbI E.
Tomriconom, JI. AnpTIOCCEpOM U APYTUMH.

OTMeTuM, YTO JEMOKpPAaTHYECKUE PEKHMMBbI, HEOINPEISIUBIINECS C MPUOPUTETOM (HOopM
JAbHEHIIEro pa3BUTHs NPU HAJTUMYUU MOJUTHYECKOW SJIUTHI, BCe elle He C(HOpPMHpPOBAIU B
JOJKHOM Mepe TOTpeOHOCTH B HAPOAOBIACTUH, TIOCKOJIbKY JEMOKPATUYECKHE [IEHHOCTH, Oy Iy dH
CJIEICTBUEM BIMSHMS TPAIULMOHHOIO XapaKTepa MOJUTHYECKON KyJIbTYypPbl IMPHU3HABACMBI, HO
TpeOYIOT JIMTENIBHOTO 3BOJIOIHOHUPOBAHUA. MOXKHO TaKKe IoJylarath, 4YTO JOIMYIICHHbIE
OLIMOKH MOJIUTUYECKOH BIACTH KOPPECIIOHAUPYIOT HEraTUBHOMY BOCHIPHSTHIO IEMOKPAaTHH Kak
CHCTEMBI, HE CIOCOOHOM A(P(PEKTUBHO perath IpoOIeMBbI.

OnpeneneHHble TPYIHOCTH AJIs JEMOKpPATUU NIPUBHECHA IT100aIU3alMsl, BBIIBUB OCTpbIE
IIPOTUBOPEUMS MEXY PA3IMYHBIMU MOAXOAAMH K MOJUTHYECKOMY YCTPOWCTBY rOCylapcTBa B
3aBUCUMOCTH OT TIpuopurera IieHHocTe. IIpoTuBOocTOsSIHHME, OOYCIOBICHHOE TaKOW
muddepeHnmanueii, npuHUMaeT GopMmy O0pbHObI, B KOTOPOW MCHOJB3YIOTCA CPENCTBA, MOPOi
HEJIOIyCTUMBIE, OT TEPPOPUCTHUECKOHN yTrpO3bl 10 BOOPYKEHHON KOHPPOHTALUH.

MosxHO NpHU3HATh, YTO JIEMOKpaTHsl BO3MOKHA IIPU HAJIMYUM AKTUBHBIX PaKJIaH, TIe
3aKOHBI, €JVUHCTBEHHO JIETUTUMHBI MEXaHU3M pEryJUpOBaHMs, CIIOCOOHBI OINpENCIIATh
TpeOOBaHUS TOCYAAPCTBEHHBIM HWHCTUTYTaM JUIsl CO3JaHMS YCJIOBUH U  peanu3aliu
NOTEHIMAJIbHBIX BO3MOXKHOCTEH. [lyig mpaeana mpaBoBOro Oyaylero ONTHUMAalbHBI YCIOBHUS
(opMHpPOBaHUS TOCCTPYKTYP O] COLILYM.



besycnoBHO, neMoKkpaTHsi MpeaoCTaBiIseT MPaBO CTPOUTDH KU3Hb [0 CBOUM CLIEHAPHSIM,
KOTOpasi mpu3HaeTcss GopMOil OpraHU3aIuy BIACTH, Y KOTOPOM HET aabTepHATUBLL. OueBUIHO,
Ha (hOHE IeMOKpaTHUeCKHUX TpaHcpopmaluii, onbIT Keipreizcrana He CTOIb 001upeH. Mexy TeM,
Keipresckas PecryObnuka B uuciie CTpaH, OTHABIIMX MPEANOYTCHHE AEMOKpPATHH. ITO
OOHapyXMBaeTCs B CBOCOOpPA3HOM BOCHIPHUATHHA CBOOOIBI, HEJOBEPUYUBOM OTHOIICHUH K
TuOepaNbHBIM IIEHHOCTSIM, TPEBATHPOBAHUH KOJUIEKTUBUCTCKUX (OPM OpTraHHU3aINH
001IeCTBEHHOM KM3HU, KOTOPbIE BHOCAT KOPPEKTUBBI B MPOIIECC AEMOKPATU3ALINH.

[TpuHIMIMATHFHO BAXKHO B OCBEIICHUH KOHCTUTYIIHOHHO-IIPABOBOTO (PYHKIIHOHUPOBAHUS
nonutuieckoi cucreMbl KP 0003HaunTh 3BOIONUMOHHBIE (DYHKINHU, TAKHE KaK: — BApbUPOBAHHUE,
CEeNICKIUsI W pecTadMiIM3anus OIOCPEAYIOTCS HOBBIM COCTOSIHUEM CHCTEMBI B KOHTEKCTE
ajanTalid K UW3MEHUBIIMMCS BHEIIHUM ycioBusiM. [IpudeM, mnpeObiBasi B COCTOSHUU
CaMOOOHOBIICHHS, JEMOKPATUU PA3TUYHBIX UCTOPUUYECKUX TEPHOJIOB CYIIECTBEHHO PA3HATCS H
MPEJCTABIISIIOT OTPOMHBIN HAYYHBIN HHTEPEC.

OpnHako, BEPHO U TO, UTO BO BCEX HCTOPUUECKUX (hopMax IeMOKpaTHs o01agaeT HabopoM
OoOIINX YepT, 4TO MO3BOJIIET UX cOOTHECTH. [Ip3HaBas BECOMOCTh CHCTEMHOTO MOJX0[a, BCE
e OOJBIIMHCTBO aBTOPOB HCHOJB3YIOT JIUIIb €€ COCTaBHOM AJIEMEHT — MHCTUTYIHOHAIBHYIO
METOJIOJIOTHIO, YTO 3aMETHO OIPaHMYMBACT AaHAIW3 MOJUTHYECKUX MPOLIECCOB B KOHTEKCTE
OT/ENbHBIX HWHCTUTYTOB.

Bormpoc xe 00 ananTHBHOCTH M YCTOWYHUBOCTH TOJUTUYECKONW CHCTEMBI B TPAH3UTHBIN
NEepUoJl aKTyaIn3upyeT (popMHUpoBaHHE HAYYHO-OOOCHOBAHHBIX MPEICTaBICHUI 00 OCHOBHBIX
TEHACHIMSX TMOJUTHYECKOrO Mpolecca U OOYyCIOBIMBAET  MCIOJNb30BAaHHE METOJI0JIOTHIA
MHCTUTYLIMOHAJIBHOT0, CHCTEMHO-CTPYKTYPHOI'O, CPAaBHUTEJIbHO-IIPABOBOIO U CHHEPTreTUYECKOIO
MOJIXOJIOB.

I'maBa 2 «Teopernko-meronojioruyeckue MnpodaeMbl COJep:KAHUS TOJUTHYECKOMN
cucrembl B Kpipreizckoi Pecny0smke» cOCTOUT U3 TpeX pa3aeioB.

B nepBoM pasnene Bropoil rinaBbl «CTaHOBJIEHHE NMOJUTHYECKOH CHCTeMbl B IEPHON
He3aBucuMocTH KoIproizckoit PecnyOsmMkm» IHUCCEPTAHTOM aHAIM3UPYIOTCS KOHIIEHILIMHI
KOHCTUTYIIHOHAIIU3MA, Mpe3UICHINAIIN3MA, napJjamMeHTapu3Ma, KOHCTUTYLIUOHHOTO
CYJIOMPOM3BO/ICTBA, OIpPAaHUYEHHUs MPOU3BOJIA TOCYAAapCTBA MPAaBOM U JIPYTHMX  CIOKHEHIIHNX
ACTIEKTOB KOHCTUTYITHOHHO-TIPABOBOT'O OBITHS.

JluccepTaHT moiyiaraer, 4To CTPYKTYpPHbIN (DYHKUIHMOHAIN3M MO3UIIMOHUPYET COLUYM Kak
CUCTEMY C YCTOMYMBBIMU DBJEMEHTAMHU C KOPPEJSLHOHHBIMU B3aHMMOCBS3SIMH, CYMMapHO
00pa3yoMH CTPYKTYPY CUCTEMBL. BepHO U TO, UTO KaKJIbIil U3 3JIEMEHTOB BBIMIOJIHSET Ty WU
WHYI0 QYHKIUIO JUIS TOAJIEpKaHus 1e0CcTHOCTUA. COrslacHO 3TOMY METOJy, COITUYM (CHUCTEMA) -
3TO COBOKYIHOCTb TIOJCHCTEM U OTIEIbHBIX MO3UIUI, OOBSCHIEMOE NOTPEOHOCTSIMH B
BBINOJIHEHUH (DYHKIMHA U CIIOCOOOB CBSI3U MEXKAY HUMHU.

OnpenMeunBasi CTPYKTYPHBIM (DYHKIIMOHAU3M, II€JIeCO00pa3HO MpHU3HATh, YTO 3TO -
OCHOBa TEOPUM TOJIMTHUECKUX CHUCTEM, Jejamomas ymnop Ha (akropbl cTaOUIBLHOCTH
MOJIUTUYECKOW CHCTEMbI, KOTOpas aKTyalu3upyeTcs M3y4YeHHEM Mpo0JieM YyCTONYHMBOCTH
MOJUTUYECKUX UHCTUTYTOB, ITOSBUBIINXCS B IPOLIECCE AEMOKPATU3aLUU. DTO — UAEs pa3aeiieHus
BJIACTEH, AKTHUBHO OHBOJIOLMOHUPYIOUIME HWHCTUTYThl MPE3UACHTCTBA, BBIOOPOB, MECTHOIO
caMOyTIpaBJICHHs, IPAXIaHCKOTo 00IIeCTBa.

Tak, C.B. IlatpymieB B OJHOM M3 CBOMX HCCIE€IOBaHMNA Tpu3HaeT: «UTOOBI MOBBICUTH
KauyeCTBO HWHCTUTYIMOHAILHOTO JM3aifHa, HEOOXOAMMO pAa3BUTHE HHCTUTYIIHOHATHHOU
MOIUTHYECKON Teopun». Bo3uuknyB B cepenune 80-X rr. XX B. «HOBBIM MHCTUTYIIMOHATIU3M»
MO/IPa3yMeBaeT reHe3 MHCTUTYLIMOHAIBLHOM TPaJAULIMK U aKTUBU3AIIMU UHIMBU/IA B TOJIMTUYECKUX
nporeccax. OnpeneneHHbIit mporpecc ObLI MIPUBHECEH TaK Ha3bIBAEMBIM
HEOMHCTUTYLIMOHAIM3MOM B BHJE HOPMAaTMBHOIO HHCTUTYLHOHAJIN3MA, OIPEACIAIOLIETO
MHCTUTYThl 4epe3 HOPMBI M IIEHHOCTH, palMOHalIbHOCTH BblOOpa [[lomuTomnmorus:
DOHuuknoneandeckuit cnosaps [Tekcr]/ O6mr. pex. u coct. KO.U. ABepbsiHOB. - M., 1993, c. 296].

B nenom, o0ObsicHAA TEKYyIIHME MOJIUTHYECKHE IPOLECChl, 00palleHo BHUMaHUE Ha FeHe3UC
JNEMOKpAaTHH, KOTOPBIM HEMBICIUM 03 YIMOMUHAHHS OCHOBHBIX HWCTOPUYECKHX BEK B



MPETOMIICHUN OOIIEMUPOBBIX MOJIUTHUYECKHUX IpoleccoB. Vcxoas u3 3agaHHbIX 1enei U 3a71a4
UCCJIEIOBAHUS, HAMHM JJaHO aBTOPCKOE OIPEAEICHUE «HOAUMUYECKOU CUCHIEMbl, KOMOopas
6oupaem 6 C60ll  MACCUE WIUPOKUIL 00bemM 20CyOapCMEEeHHbIX U He20CyO0apCmeeHHbIX
UHCIMUMYMOG, OCYULECMEAAIOWUX RNOJAUMUYECKUEe @QYHKUUU, QYHKYUOHUpylowue 6
coomeemcmeuu ¢ munom NOJUMUYUECKO20 percuma (A6mopumapHslii, 0eMOKpAmMu4ecKuil);
MUNOM ROMUMUYECKOU cucmemvl (npe3udeHmcKasn, napiamenmcKan); OMHOUEHUAMU
eracmu (napmuu, RNpPaAGUMeENbCME0); dopmam obuecmeennonl u  NOAUMUYECKOIL
deamenvHocmu (RI0OPAIUZM, KOPROPAMUBUIM).

CriemoBarenbHO, aBTOPCKOE OINPENEICHNUE MPABOBOM KOHCTPYKLIHMHM «KOHCTUTYLHUOHHO-
IIPABOBBIE OCHOBBI MOJIMTUYECKON CHCTEMBD) HOOpazymesaem O0esameabHOCHIb, C6A3ZAHHYIO C
dyukyuonuposanuem enacmu, obecneuusarOwyl0 UHmMeZPAYUIO 6cex KOHCMUMYUUOHHO-
npAagoevIX INEMEHMOE6 U (QYHKUUOHUPOBAHUE NOTUMUYUECKOU CUCMEMbl KAK eOUHCHEO
YnpaeaeHun noJaumu4ecKoil 61acmsio

Bo BropoMm pazzene Bropoi riaBsl «KoppeasinuoHHO-10ru4ecKkne CBA3H MOJTUTHYECKOH U
NPaBOBOH CHCTEM» COMCKATeJb B KOHTEKCTE JIOTMKO-CIIEICTBEHHONW CBS3U MEXIY YPOBHEM
0OIIECTBEHHOTO coryiacusi Ha (haze pa3paOdOTKH U MPHUHSATHS HOBOW KOHCTUTYIIMH U CTEIEHBIO
HOpPMAaTUBHOCTH (OCHOBHOTO 3aKOHa  BBIIENSAET  aHaJU3 [OCTaBTOPUTAPHOTO PpPa3BUTHUSA
Keipreizckoit PecrryOmmkm.

B nocnenane necarunmets XXI B. BHHMaHHE TaKUX HccieaoBaTenei, kak 1. Balnmreis,
JI. M. I'epacuna, O. I'. Hanunbs, 0. JI. IpeBanb, A. Jleiinxapt, A. Ma3mansix, B. HoBakosa, /1.
Capropu,  TO3BOJWJIO OMNPEACIUTHh CHENU(HUKY JTEeMOKpAaTHYECKUX MpeoOpazoBanuii. B
MEPEeXOIHBIX O0IIeCTBax, P uccienoBarenei, B yactnocty OpcrensH JXXK.M. ompenenser, uro
OCHOBHOM 3aKOH TOCYJapCTBa - 3TO IEHTPAIBHBIM AJIEMEHT TpaHC()OPMAIMOHHBIX MPOIIECCOB
[OBcensin, XK. U. Pa3zBuTtne Hay4HbIX MPEACTABICHUM O MOHSITHUU W CYHIHOCTH KOHCTUTYIIMH
[Texcr]/ XK. U. OBcensin // TlpaBoBeaenwue. - 2001. - Ne 5., ¢.36].

B psane uccinenoBanuii MOJYEPKUBAETCA, YTO KOHCTUTYLHS - 3TO CUCTEMA LIEHHOCTEH M
npaBoBoro odopmiieHus xu3Hu commyma. Cmenp P., Hemep I'. ToBopsT 0 mpaBoOBOM MOpsiIKe
mporecca TIOCYJIapCTBEHHOW HMHTErpaluu. Tak, Omke X. paccmarpuBaeT IPOEKT,
OTPAaHWYHUBAIOIINKA ¥ PANMOHAIM3UPYIINN BIACTh W TAPAHTUPYIOMUKA CBOOOMY TMOJMTHYECKOU
KU3HHU.

O 1opuamdeckoil ¢GopMe 3amUThl ¥ MHUHHUMHU3AIWKA TOTEPh WHAWBUAOB, ToBopsAT  JIk.
boronkenen u I'. Tamnok. Bonpmoit 6ok mpobiem, KacaromMxcs HOpUINYECKOr (GopMyibl
oTpaxkenus (Qumiocopun TpaBa oONpenaeeHHoOW »smoxu 3aTpoHyT A. H. MeaymeBckum
[MenymeBckuii A. H. Teopus KOHCTUTYIIMOHHBIX HUKIIOB: MOHOTP. [Tekcr]/ - M.: U3n. nom I'Y
BIID, 2005, c. 46].

HecMmoTpst Ha BaXKHOCTH MOJTUTHUYECKOTO aCTIeKTa OOIIECTBEHHON KU3HHU, COIEPIKAIIETOCS B
OCHOBHOM 3aKOHE, UCCIIEIOBATENN B OOJIbIIEH CTETIEHU MOJaralT, YTO KOHCTUTYIUS - 3TO 3aKOH,
HEeXeMM (QyHIAMEHT, CKPEIUIIONINI KOH(PUTYPALIUIO BIACTH.

Tak, MenymeBckuiit A.M. 000CHOBaHHO IOJIaraeT, YTO yKa3aHHOE Ha3HAYCHHE BEPXOBHOTO
3aKOHA AaKTyaJlIU3UpyeTcs B TNEPHUOJ JEKOHCTUTYLUHMOHAIM3ALMA TO €CTh OTMEHBI CTapoil
KOHCTUTYLUU U PEKOHCTUTYIMOHAJIU3ALMU - BBEIEHHUS HOBOH. ABTOpP OOBSCHSET X CYThIO
IIPAaBOBOIO, KOHCTUTYLMOHHOro pasutus [MenymeBckuii A. H. Teopust KOHCTUTYIIMOHHBIX
ukiIoB: MoHorp. [Tekcr]/ - M.: Uzn. nom I'Y BIIID, 2005, c. 59].

He ocnapuBaercs, uto mpunatue KoHCTUTynmH, CBOEro poma  MO3UTHUBHBINA (aKTOp
BO3JICUCTBUS HA pA3JIMYHBIE ACHEKThl IKU3ZHEAEATEIIBHOCTH COLMyMa. OJTO IHar K
JIeMOKpAaTUYEeCKOM OpraHu3alu oOmecTBa, NOCKOIbKY OCHOBHOW 3aKOH MPOCLUPYET
CaMOOTpaHMYEHHUE  BIACTH, YTOOBI CO3JaTh YCJOBHS Ui CAMOPETYJALHUU OOIIECTBEHHBIX
UHCTUTYTOB M YyupexneHui [May, B. A. KoHCTUTYLMOHHO-IIpaBOBbIE MpeoOpa3oBaHUs U
skoHoMuueckne pedopmer [Teker]// OOMIECTB. HAYKH U COBPEMEHHOCTB. - 1999. - Ne 5., c. 45].

MoHO monaraTh, YTO TMOHMMAaHHE OCOOOW 3HAYMMOCTH CTAaBHT MEpe]l 3aKOHOJATEeIeM
BOIPOC O OajaHce MHTEPECOB BCEX CIIOEB COLIMYMa C COXPAHEHHWEM JyXa CIpPaBeIMBOCTU
KOHCTUTYIIMOHHBIX HOPM. B KOHTEKCTEe aHaiu3a BaXHO MPU3HATh 3HAYMMOCTH KOHLIETIHH X.



Jlunma w A. CremaHa o0 T.H. «KOHCTUTYUMOHHBIX IepexoAax», WHaye TOBOPA,
PEKOHCTUTYLMOHAIN3ALKU B MOCTCOIUATUCTUYECKUX CTPAHAX, BBISIBICHUE KOPPEISALUA MEKITY
«KOHCTUTYLIMOHHBIM TE€PEXO0IOM» W HOPMATHBHBIM BiHsHUEM OCHOBHOIrO 3akoHa [Stepan A.,
Skatch C. Presidentialism and Parliamentarism in Comparative Perspective / The Failure of
Presidential Democracy [Tekct] // Ed. by J. Linz, A.Valenzuela. Baltimore, 1994, c. 124].

B tpetbem pazaene BTopoit rinaBel «@yHKIMOHAJIBHOE COAEPKAHNE M KOHCTUTYIIMOHHO-
TeopeTHYeCKoe odecrneyeHHe KOHCTPYKIUHM NoJuTHYeckoii cucrembl B KP» comckarean
aHaJIu3upyeT (QPyHKIMOHAIBHYIO KOMIIOHEHTY KOHCTHUTYLMOHHO-TEOPETHUYECKOTO OOBSICHEHUS
KOHCTPYKITUY MOJUTHIECKOM cucTeMbl KbIprei3ckoit PecyOmnmku, rae Heo0X0IUMO YSICHUTD, UTO,
COOCTBEHHO, TIOHHUMAETCs IOJA JAEeMOKpaTueil. PasnnuHble ee HMHTEprnpeTanuud 0O0YCIOBHIIO
POKJIEHHE OTPOMHEUINEr0 KOJNYECTBA TEOPU, KOTOPhIC B TOW WJIM MHOW Mepe BhIpaOaThIBAIH
HEKOE €IMHCTBO.

Couckarenb IpHU3HAET, YTO MPUBEPKEHHOCTh IEMOKPATUH OCHOBBIBAECTCS HA yOEXKIECHUH,
YTO OHA SIBJIICTCS €JMHCTBEHHBIM TOJUTHYECKUM PEXKUMOM, CIIOCOOHBIM 00ECTIEYUTh COUCTAHNE
MHTEPECOB BCEX CJIOEB U CTPAT COLMYMA, B TOM YHCJI€ KbIPTBI3CTAHCKOTO.

B pamkax MOIMTUKO-TIPABOBBIX peaiuii, B KOTOPHIX MOET YCTaHOBUTHCS JEMOKpaTHs,
IPEAOIpPENEIICHa COYETAaHUEM YHHMBEPCAJIIBHOTO MPUHLHWIIA PAUUMOHAIBHOCTH W NPHU3bIBA K
CaMOOBITHOCTH B KOHTEKCTE MPABOBOM OMHAPHOCTH:

- IIpaBo u30MpaTh MHAMBUIYABHYIO )KU3Hb U YBAXKEHHE K HACIEANIO, UCXOIS U3 KOTOPBIX,
KKl MHAUBH]I CBOOOIHO PEaTN3yeT JIMYHOCTHBIE KOHTEKCTHI U TPOTUBOCTOUT T'OCTIOJICTBY B
Pa3MBILUIEHUSAX O JEMOKPATHH.

- HemnpenocraBnenne kakoMy-TuOO MEHBIIUHCTBY BBIOOpA, MMOMHUMO WHTETPAIUH WIIH
MOJIHOM aCCUMUJISIUU C OOLIECTBOM OOJIBIIMHCTBA WJIM MapruHalu3alyy, TpaHudaiied ¢
CaMOHUCKIJIIOUEHUEM U3 COLINYMa, - 3TO YIIEMIIEHUE IIPaB.

Ha Texymuit MOMEHT HapoOJIOBIACTHE OTOXKIECTBIIACTCS C TUOCPATbHON IEMOKPATHEH B
KOHTEKCTE TPAHCIAPEHTHBIX BCEOOIIMX BHIOOPOB HANECIEHHBIX BIACTHIO JIMI, U B KOHEYHOM
UTOTE MOAPa3yMeBaET BEPXOBEHCTBO IIpaBa, pa3JeIeHNE
BJIACTEH U KOHCTUTYIIMOHHBIE OTPAHUYCHHUSI  BIIACTH  OOJIBIITMHCTBA yepe3 rapaHTHH
onpeAeNEHHBIX JIMYHBIX WIH )K€ TPYHIOBBIX CBOOO/I.

Mexny TeMm, MPEACTaBUTENM 3alaJHOM MOJUTHYECKOW BJUTHI, KaK 3KC-TIIPE3UICHT
CHIA b. Ob6ama, mupekTop-pacnopsauTeb MexayHapoaHoro BamoTHOTO ¢onma K.
Jlarapn MOJIaraf0T,  YTO  MPUHATUS TMOJUTUYCCKUX PEIICHHH  HEBO3MOXXHO 03
o0OecrieyeHrs  COLMANbHBIX IpaB, PpaBEHCTBA BO3MOXKHOCTEH M HaJW4uusi  COLMAIBHO-
HPKOHOMUYECKOTO HEPABEHCTBA.

Takue 3HaumMmble WMHCTUTYTH, kKak OOH, ObCE u EC, nomararoT, 4TO KOHTPOJIb HaJ
BHYTPEHHUMH JIeJIaMH TOCYJapCTBa, BKIIIOYAs BOMPOCHI JEMOKpPATHH U COOJIOJCHUS TIPaB,
OTYACTH JOJDKEH BXOJWUTH B OPOUTY MHTEPECOB MEXIyHApOAHOro cooduiectBa. [1lo MHEHUIO
olHOTO M3 eBpomneiickux uccnenosarened II. Jlenbe, momutuueckas cucrema Kelpreizckoi
PecnyOnuku  oTiimyaeTcs HU3KUM YpPOBHEM HMHCTUTYLMOHANIM3AIMKM TOJUTUKA M Pa3BUTHUS
napTuid, MOIUTUYECKON KyJIbTYpOH, a Takke He(hOpMaTbHBIM TOMUHUPOBAHUEM PETHOHATBHBIX
kiaHoB [[enbe, I1. [lapnaMeHTapu3M: HOKTpUHA M MPAKTUKA MEPCHEKTHUBBI SKCIIEPUMEHTA C
napiaMeHTapu3MoM B KbIprei3ctaHe B CBETe pe3yIbTaToB JIBYX MapiaaMeHTCKUX BbIOopoB (2010-
2015 rr.) [Tekcr] /. - Bynamemr, 2016., c. 34].

B ocBemeHnn QyHKIHUOHATBHOTO — COOEPHCAHUA U KOHCHUMYUUOHHO-MEOPEMUecKo20
obecneuenusn KOHCmpyKyuu noaumuueckoi cucmemvl 6 Kovipevizckon Pecnyonuxu
JOMHHHPYIOIIUM HAPPaTUBOM OBLIO MPU3HAHKUE 0c000T0 monioxkeHus Keiprezckoit PecryOmmkwy,
KOTOpasi, €ClIi HCIOJIb30BaTh kiaccudpukanuio Jlednxapra, MOXKHO NpPU3HATH «JEBHAHTHBIM
ciyyaeM» cpeau nonutuueckux cuctem Llentpansno A3un. Kak npencrasnsiercs, yCuiaeHue poiu
napTuil B MOIUTHYECKOW >Xu3HM Kreipreizckoit PecnyOmuku oOmamaer B OOnbINei cTereHH
¢dopmanbHbIMu cBOMcTBaMu. [lo cytm ke, monutuyeckas AudQepeHnnanuss MpoUcXoauT Ha
OCHOBE TPAJMIIMOHHOTO y4eTa PETMOHAJIbHBIX MHTEPECOB «KJIAHOBOTO» THIA, a HE Ha 0aze



peanbHBIX IPOTPaMM U UJICOJIOTMYECKUX NPEANOYTEHUN NapThil. YKa3aHHas IpakTUKa IpUcyIa
U APYTUM TOCYIapCTBA.

B rnaBe 3 «CymHOCTHbIE XapaKTEePUCTUKH MOJMTUHYECKON  CHCTEMbl B KOHTEKCTE
Pa3BUTHS NapJaMeHTapu3Ma, MPaBOBOr0 TroOCYAapcTBa M TIPaKIAHCKOr0 00IIEeCTBa)
COMCKaTeJIeM IPEACTABICHO 4 pa3jena.

B nepBom paznene Tpetheit riaBsl « KoHnenryajibHble NOAX0Abl HHCTHUTYLHHOHAJIBHOIO
PA3BUTHS NOJTUTHYECKUX CHCTEM» COMCKATEIEM PACCMAaTPUBAIOTCS MPOLECCHI TPAH3UTOJIOTHH,
4TO 00YCIIOBIMBACT aHAIN3 MOTUTUYECKUX MU3MEHEHHH TIEPEXOTHOTO XapaKTepa, CBSI3aHHBIX CO
CTaHOBJIEHUEM HOBOT'O COCTOSIHUSI IOJTUTHUECKON CUCTEMBL. Y Ka3aHHBIN BbIIIE TEPMUH PUOOpE
0osiee y3KyI0 TPAKTOBKY, IOCKOJBKY MHpPEAMETOM HCCIEIOBAaHMN CTal MpOIEecC Mepexoja OT
ABTOKpATUYECKUX (POPM MpaBICHUS K IE€MOKPATHYECKUM.

Paznuunble no3unuu  3anagueix Tpanutonoros (O lounenna, T. Kapina, J. Pactoy, C.
Xantunrrona, @. IlImurrepa u apyrux), mo cyTH, oObEAUHAET MOJAEIb «IEMOKpPATHUYECKOTO
TPaH3UTa» WM «IOCTaBTOPUTAPHOTO Mepexona». 3amajHas «TPAH3UTOJOTHUS» HMEET [IBa
WU3MEPEHMUS:

- W3YYaeT «IepeXOoqHBIA IEPUOI» U CBSI3aHO C MOHITHEM transition;

- paccMaTpHBaeT MOJIENb IEPEXOJHOTO EPUOA, TO €CTh TPAHCHOPMAIUIO MTOJTUTUYECKOTO
pexxuma - transformation.

B cpene wuccrnenoBareneii-kOHCTUTYIIMOHAIUCTOB W COIMOJIOrOB TpaBa HaOIroAaeTcs
peskas nuddepeHimanys Bo B3MIsLIaX Ha GYHKIIMOHUPOBAHHUE YTON MOJIEIH U COCTABJISIFOIINX €€
3JIEMEHTOB. B KOHTEKCTE MOIUTHUYECKON alanTallMi TEOPETHYECKUX MOAXOJA0B K MOHUMAaHUIO
CYIIHOCTH TIOJUTHYECKON CHUCTEMBI B paMKax MOCTaBTOPUTAPHBIX PEKUMOB, HaOIIOIAETCS
KOppesiiius BO  B3MVISJaX Ha CHUTyalMio  «HeompeneleHHocTw» [MensBmwib  A.TO.
JleMOKpaTu4ecKue TPaH3UThI (TEOPETUKO-METOIOIOTHYECKUE U MIPUKIIAAHbIe acniekThl) [Teker] /.
- M., 1999, c. 17].

TpaH3uTONOrMYEeCKUE KOHLEMIMK HE MPETEHAYIOT Ha YHHBEPCAJIbHOCTb, HO AKTHBHO
UCITOJIB3YIOTCS ISl YSICHEHUs psAZla aclleKTOB KOHCTUTYLMOHHO-IIPABOBOM Haykd. B yka3aHHOU
CBSI3U 11€7I€CO00Pa3HO OTMETHUTb, UTO Ul AEMOKPATU3ALUK U Ul KaKJOTO OTAEIBHO B3SITOTO K
aHaJIU3Yy TOCYAAapCTBa, UMEETCS aNrOpUTM Iepexofa K AEMOKpATHH, TIE BBISABIAIOTCS 00IINe
KOppeNsOHHbIEe CBA3H. OYEBHIHBIM OCTAETCsl OOpAIICHUE HCCIIE0BATEICH-TPAH3UTOIOTOB K
CXEME «IEMOKPATUYECKOI0 IEPEX0I1ay.

Y4uTeIBas BAPUATUBHOCTH UTOTOB IIOCTaBTOPUTAPHOIO Pa3BUTHUs CTpaH BocTouHO# EBpoOIIbI
nu CCCP, teopernueckass MOJENb: - «aBTOPUTAPHBIA PEXKUM - MEPEXO] - AEMOKPATHYECKUMN
PEXUM» MOXHO TPU3HATH YCTOSIBIICHCS KOHCTaHTOH. B ykazaHHOM HampaBieHHUH OCOOBIi
uHTepec mpeacTaBisitoT padotel B. I'embmana, C. EmmceeBa, A. MensBuisa, JI. CmopryHoBa.
BwMmecrte ¢ TeM, Takke BaKHO NMPU3HATH, YTO TPAH3UTOJIOTMYECKUU NMOAXOJ HE B IOJHOM Mepe
OOBSICHSIET MPOUCXOIANINE B psAe rocynapcts, B ToM uyucie B KP moctkomMmyHHCTHUECKHM
TparcopMaIysiM, MOCKOJIBKY HAOMIOJAeTCsl cyMMa MPOTHBOPEYHUNA MEXAY ACKIapHpyeMon
JIEMOKpaTUEN U MPAKTUKON MOJIMTUYECKOTO YCTPOHCTBA.

MoxHOo coriacutbesi ¢ MHeHMeM A.  MenbBuis, KOTOpPBIM  MMOJIAaraer, 4To
OCHOBOIOJIAraonias yCTaHOBKA «TPAH3UTOJOTUYECKOW MapajurMbl» TpeOyeT KOMILIEKCHBIX
UCCJIC0BAHNM, B TOM YHUCIIE€, B KOHCTUTYLIHOHHO-IIPABOBOM KJIIOYE. YKa3aHHBII aBTOpP CYUTACT,
YTO, «TPAH3UT O3HA4YaeT TpaHCHOPMAIUIO HEIEMOKPATHUYECKUX PEKHMMOB OIHOIO THMA B
HEOJIEMOKPATHUYECKUE PEXHMBI M CTABUT MCCIEAOBATENBbCKYIO 3a/adyy — pa3pabdoTaTh HOBYIO
KOHIENTYaJbHYIO PAMKY U3MEHEHHH U HOBYIO (P PEPEHINPOBAHHYIO TUIIOJIOTHIO COBPEMEHHBIX
MOJUTUYECKUX pexknMoB» [MensBunb A.FO. [lemokpaTtudeckue TpaH3UTHI (TECOPETHKO-
METO/I0JIOTUYECKHE U TTPUKIIaaHbIe actiekThl) [Tekcr] /. - M., 1999, c. 20].

B nayke cymecTtByeT MHOTO JAPYIMX METOJOB, COAEpPKAllMX YCTAaHOBKM Ha Hay4YHbIE
TPaKTOBKH JAeMoKpatuu. Tak, A. ManatoB BeIACISAET MOAXO/IbI: TOTUTUKO-UHCTUTYITUOHAIbHBIN,
JUISL  XapaKTEPUCTUKU  TOJUTUYECKOTO  PEXKMMA;  MPOLECCYaTbHO-NPOLEAYPHBIN,  IJis
XapaKTePUCTUKHU >KU3HEIEATEIbHOCTH KaKOM-TuO0 OOIIHOCTH, KaK Ha OOIIErocydapCTBEHHOM,
TaKk WM JIOKaJbHOM YpPOBHsX, B T.u. naptui [MagaroB A.C. JleMOkpaTHs: METOJO0JIOTHSA



ucciaenoBanus, aHanu3 nepcnektuB [Tekcr] / - M., 2004, c. 3]; KyJIbTypOJOTUYECKHH,
CBSI3BIBAIOIIMNA JIEMOKPATUIO C KYJbTYpOM COLIMyMa Ha MNPUHIMUIIAX aBTOHOMHUM WHIWBHJA;
AKCHOJIOTUYECKHM, YKa3bpIBalOIIMN Ha MOJUTUKO-IIPABOBYIO LEHHOCTh, KOPPECIOHAUPYIOIIYIO
MIPUHIIAITY CBOOOIBI, TPaBAMH YEIOBEKA U CO3JaHHEM YCIOBUH AJII CAMOPA3BUTHSL.

Bo BTOpom paszgene Tperbeii rnassl «IlapjaMeHTapU3M M MHCTUTYThI MOJUTHYECKOTO
y4yacTusi — OCHOBA mosiuTu4eckoil cucreMbl KP» conckaresib akueHTHPpYeT BHMMaHUe HA
Ma)KOPUTAPHON M KOHCEHCYaJIbHOW MOJENsAX JAeMOKpaThuu B TpakToBke A. Jlmmxkdapra
OoOyCIIOBJICHBI JIByMSI  OCHOBHBIMH MojelssMu jaemokpatuu [Jlmmkdapr, A. Ilpasrnenue
OOJILIITMHCTBA B TEOPUHU M HA TIPAKTUKE. // MeXTyHapOIHBIN )KypHAJ COIMaIbHBIX HayK [Tekcr]/
1991. Ne2, c. 60].

W3BecTHBIN U3apeBie MPUHIKMN OOIBITMHCTBA UMEET Psil KOHIENITYIbHBIX TUXOTOMHI. B
TEOPUH yKa3aHHBIM MPUHIIMI  PACCMATPUBAETCS, KAK TJIABHBIA MPUHILIUI TPUHITUS PELICHUM.
OnHako Ha IPAKTUKE OH HE CTOJb aKTUBHO HCIIONB3yeTCsA. B maHHOM cilydae 1eMoKpaTus B €e
KJIACCHYECKOM MPEIOMJICHUN OTXOAMT OT MPHUHIIMIA OOJNBIINHCTBA U HCIOJB3YeT MEXaHU3MBI,
oOecrnieunBaromue mupokoe cornacue. K Tomy ke, rocyaapcrsa, nepexosime K 1eMOKpaTHH,
HY)K/IalOTCSI B KOHCEHCYyaJbHOM JeMoKpaTtuu. Takoe pacxoxkIeHHe B BOIIpOCE TI0
OCYILECTBJICHUIO YNPABICHUEM MOJAPa3yMEBAET KOHIIEHTPALMIO MMOJMUTHYECKONW BIACTH B PyKax
OOJIBIIMHCTBA - MAKOPUTAPHON MOJIEIH JEMOKPATHH.

BaxxupiMu  XapakTepuUCTHKaMH  MapjiaMeHTa TakKe  SBISIOTCS  BBIOOPHOCTH H
KOJUIETHAILHOCTh, KOT/Ia JEMyTaThl, W30paHHBIE B €ro COCTaB, SIBISIOTCS MPEICTABUTEISIMU
HapoJa U PyKOBOJICTBYIOTCSI OOIIETOCYJapCTBEHHBIMU MHTEpecaMH. Tak, B POy ero 0a3oBbIX
byHKIMA:

- 3aKOHOJATEJNIbHAs!, IOCKOJIbKY IPUHUMAET 3aKOHBI, SBJISIFOLIUECS BEPXOBEHCTBYIOUIUMU
HaJl BCEMHU JPYTUMU MTPAaBOBBIMU aKTaMH;

- KOHTpPOJIb 3a MPaBUTEIBCTBOM IOCPEICTBOM YTBEPKJEHUS YJICHOB IPaBUTEIbCTBA,
3acIyNIMBaHNE OTYETOB O €ro paboTe, MPUHSATHE BOTyMa HEJOBEPHSI.

be3yciioBHO, HET aOCOTIOTHO TOXKACCTBEHHBIX MOJHOMOYMNA M (PYHKIMH MMapjiamMeHTa, OHU
T depeHUpyIoTCs B KOHTEKCTE HAIMOHAJIBHBIX OCOOCHHOCTEH, (OpPMBI MpaBICHUS WU
TEPPUTOPUATIBHOIO YCTpOMCTBAa. Tak, 6 napaamenmckux pecnydaukax: TPaBUTEIbCTBO
dbopMupyeT noOeArBIIAsS HA BHIOOpAX B MApIAMEHT MapTHs WU KOAIULUS MapTUW U, 1O CYTH,
YTBEPKJIae€T TMpeJcenareliss MpaBUTENbCTBA. B npe3udenmckux pecnyoauxax: - IlpesuaeHt
dbopMUpyeT MPaBUTEIBCTBO U BO3IJIABISET €M0 B KOHTEKCTE KOHCTHUTYHPOBAHHOW CHCTEMBI
CIEPKEK U MPOTUBOBECOB, JIJIs1 HEJOMYILEHU y3ypIIallK BIIACTH. B cmewannuvlx pecnydaukax:
- [Ipe3uneHt hopMUpyeT MPABUTEIHCTBO C YISCTOM BIUSHUS MOJUTHYESCKUX CHII IO pe3yIbTaTaM
BBI0OPOB B mapyiameHT [CanmoB A.X. HarmonanpHbIe mapiaaMeHThl Mupa [ TekcT]/: SHIUKIL. cripaB.
/A.X. Cannos; PAH, Un-T rocynapctBa u mpasa. — M.: Bonrrepe Kitysep, 2005, c. 84].

JleMokpaTusi, paccMaTpuBaeMmas KakK IIOJIUTHYECKass CHCTEMa, SBIIAETCS CHCTEMOM
JEUCTBYIOIINUX MpoUEnyp Ui NpuHATUA peuieHuil. [1o maenuro P. [lans, «ux wHcnonb30BaHue
IpeJroiaraeT OIpeeieHHbIe paBa, 00s3aHHOCTH, CBOOOIBI U OTPAHUYEHUS, YTO BO3MOXKHO
Opy HAIUYAM  UHCTUTYTOB mnojuTudyeckoro yuactus [Hane P. Ilpunarue pemenus B
JIEMOKpAaTUIECKOM o00ImIecTBe: BepXoBHBIH Cyq W €ro BIMSHUE Ha TOJUTHYCCKUHA KypC
rocynapctsa // Teopust u npakTuka nemokpatuu. M36pannsie Texctsl [Teker]/. - M., 2006, ¢.211].

370 - mapTHH, OOIIIECTBEHHO-TIOJIUTHYECKHE IBHXKEHUS, TPYIIIBI HHTEPECOB, HHAYE TOBOPS,
CTPYKTYpPBI «Tpa’kJaHCKOro odmecTBa». KoHeuHo, HemocpeAcTBEHHONW WM HpsiMoil (opmoii
y4acTusi - NPU3HAIOTCS  BBIOOPHI B NPEICTAaBUTENbHBIE CTPYKTYPBl, B OpraHbl MECTHOIO
caMOyTpaBIlIeHUs, y4acTHe B peepeHIyMax, 9T0 00ECTIeUnBaET CBS3h MOJTUTHYECKON CHCTEMBI C
BHEIIIHEH Cpeaoil.

['oBopss 0 cOCTaBHBIX 3JEMEHTaxX IUTIOpaIU3Ma BaXKHO YMOMSHYTH O TOJUTHYECKOM
IUTIOpATTU3Me, peaiu3yeMbIM Yepe3 MHOTOMAPTUHHYIO CHUCTEMY M Hajuuue (PYHKIHMOHAIbHON
OTIITO3UIIUU. DBOIIOMUOHUPYS U AUPPEPEHIIUPYSCh, B COIIMYME aKTYaaU3UPYyeTCss POJb TPYIII
UHTEpECcOB, KoTopele, no MHeHuto M. Oicona, paccmarpuBaercs Kak «HaunOoiee
dbyHIaMEHTAIbHBIE OMpEACIAIONIMe MOoNMuTUYecKoro moBeneHus» [Oncon, M. Jlorumka



KOJUICKTUBHBIX JICUCTBUI: 00mecTBeHHBIC Oara u Teopus rpynn // [Tonuronorus: Xpecromatus
[Texcr]/ / Cocrt. B.A. Ucaes, A.C. Typraes, A.E. Xpenos. - CII6., 2006., c. 237].

Taxke ciencTBUeM YKa3aHHOTO MOHUMAaHHUS SIBIISIETCS TO, YTO ATH IPYIIIBI aKKYMYJIUPYIOT
HPKOHOMHYECKUE, COLUAIBHO-UACOIOIMUECKUE, KYJIbTYPHO-3THUUYECKUE, TEPPUTOPHUAIIBHBIE,
pPEeNUTuO3HBIE U IP. UHTEPECHI, YTO B ONPEIEICHHOMN CTETIEHN TapaHTUPYET MPUHITHE PEIICHUN U
obecreunBaeT MOAIEPKKY, B KOTOPOU HYKJAIOTCSI OPTaHbI BIIACTH M YIIPABIICHUS.

B tpetbem paznene tpetneli rinaBsl «IIpaBoBoe rocyaapcTBo M rpakaaHcKoe 001ecTBo
— JelCTBeHHbIE 3JIeMeHThl (PYHKIHOHMPOBAHMS NOJUTHYECKON cucTeMbl B KbIproizckoi
Pecny0imke» auccepTaHT HCXOOUT U3 TOro, 4TO (HOPMHUpPOBAHHE MPABOBOIO TOCYJapCTBa,
TpaXXTaHCKOTO OO0IIecTBa, MACIEHTpPAINU3AIMS BIACTH, KOHTPOJIb 3a OpraHaMH BJIACTU
MOPOXKAAIOT WHCTUTYIHOHAIBHBIC TIpoOiembl [HucueBnu 0. AynuT mOJUTHYECKONH CHUCTEMBI
noctkoMMyHuctuueckoi Poccuu [Teker]/. - M., 2007, c. 24].

be3ycioBHO, MOJUTHYECKUE HWHCTUTYTBI — 3TO COBOKYINHOCTh YUpPEXKACHUH C
YCTaHOBJICHHOW CTPYKTYpOH U CyOOpIMHAIMEH, BOCTIPOM3BOJAMMBIMU HOPMAaMU U TIPaBUJIAMH,
YOOPSAOYUBAIOUIMMHE  OTHOILLIEHHUS MEXJy OpraHu3aldsiMH U TpakAaHaMmH. Toria, MOXKHO
MPU3HATH, YTO MOJUTUUECKUE UHCTUTYTHI — 3TO TPUEAUHAS 1IEJIOCTHOCTh — OpraHU3alii, HOpM,
otHomeHu» [HucHeBnu FHO. AyauT MOIUTHYECKON CHCTEMBbI MOCTKOMMYHUCTHYECKON Poccum
[Texcrt] /. - M., 2007,, c.24]

B cBoro ouepenn, /. Hopt ykaseiBaeT Ha auddepeHnnanuo HHCTUTYTOB, 1MOJ] KOTOPBIMHU
noHMMaeT uxX ¢opMmaabHOCTh U HedopmanbHOCTh. Ilog dopManbHBIMH  HHCTUTYTaMH
TPaJAWLIMOHHO MOHUMAIOTCS HOPMBI TOCYIIPaBICHUs, KOHCTUTYLIUH, 3aKOHBI, QYHKIIHOHUPOBAHHE
KOTOPBIX TapaHTUPYETCS TOCYJAapCTBOM IMOCPEACTBOM JerutumHoro Hacuwius [Hopt I.
NHCTUTYTHI, THCTUTYITMOHABHBIC M3MEHEHUS U PYHKITMOHUpOBaHUE S3KOHOMHKH [Tekert] /. - M.,
1997, c.3].

HedopmanbHble HHCTUTYTBI — 3TO TPaIUIMK, MOpaibHbIE IIEHHOCTH, 00bIYan. B ycrmoBusix
JNEMOKpAaTHUH, KaK W3BECTHO, HE BO3HUKAET MPOTHBOPEUYUNA MeEXIy (QOpMAIBHBIMU H
He(OpMaIbHBIMU HHCTUTYTaMH, TOCKOJIBKY OHH OPTaHUYECKH B3aUMOJI0TIOTHUMBI.

B ycnoBusix HEKOHCONMAMPOBAHHOM JIEMOKpPAaTUM COTJAIICHMs, KaK MpPaBWIO, HE
COOIOIAFOTCSI, YTO MOXXET NPHUBECTH K HApyIICHUIO (YHKIIMOHUPOBAHUS (POpMaTbHBIX
UHCTUTYTOB.  BakHEHIIUM yCIOBHEM NOJUTUYECKOH CTaOMIBHOCTH U A(PPEKTHBHOCTH
MOJIUTUYECKON CUCTEMBI SIBJISIETCS MPOLIECC MHCTUTYIMOHATU3ALIUY.

MoxHO yTBEp>KIaTh, YTO IJIaBHEUIIUM JIEMOKPATUYECKUM UHCTUTYTOM SIBJISIETCS] IIPAaBOBOE
rOCyapcTBO, B KOTOPOM JEWUCTBUS BJacTeld OrpaHUYEHbl MPABOBBIMU U TOJUTHUYECKUMH
rpanunaMu. besycioBHO, BEpHO, TIOHUMaHKE, YTO IPABOBOE TOCY1aPCTBO OPUEHTUPYETCS HA YUET
MHTEPECOB UHIMBU/IA U O0ILIECTBA, UTO CO3/]a€T PAaBHbIEC YCIOBUS JJI KaXKIOTO.

He ocnapuBaercs uaes o TOM, 4TO B IIPAaBOBOM I'OCYJIapCTBE 0COO0E MECTO MPHUHAIIICKUT
KOHCTUTYLMOHAJIU3MY, KaK CTaOUIN3UpYIOLIEMY aCIeKTy, 4TO obecrieynBaeT
MIOCJIEIOBATEIbHOCTh M HEMPOTHBOPEUMBOCTH OCYIIECTBIAEMOM MONMUTUKU. Tak, ©azucom
KOHCTUTYLIMOHHOCTH BBICTyHaeT MPUOPUTET MPHUHIIMIA TMpaBa, /e 3aKOHY OTBOAMTCA POJIb
WHCTPYMEHTA PETYJISIUU PA3IMYHBIX aCTIEKTOB OOIIECTBEHHOW JKU3HH U TIpeesioB BiacTu [Kun
JIx. JleMmokpatus u rpaxkaanckoe oomecto. [Teker]/ Ilep. ¢ anrm. - M., 2001, c. 27].

ABTOp AMCCEepTalMK TMOJaraer, 4YTo pa3iuyHble TPaKIAHCKUE ABMKCHHUS HE JOJKHBI
MPOTUBOMNOCTABIIATH ceOs MOJIUTUYECKON cHcTeMe, TakXkKe, KaK U TO, YTO OHU HE BHICTYHAlOT B
KauecTBe  mpooOpasa  (GOPMBI  TPaXKTAHCKOTO  ydyacTHs, TNPU3BAHHOW  3aMCHHUTH
MHCTUTYLMOHAJIbHBIE CTPYKTYPBI MPEICTABUTEILHON 1EMOKPATHH.

B derBeproM pasnmene Tperbed IaBel  «MaeM KOHCTHTYHHMOHAIM3MA U (POPMbI
AeMOKpaTUM B MNOJUTHKO-NIPaBoBOM mnpocTtpaHcTBe KbIproi3cTtana» couckarenem
AQHAJM3UPYIOTCA HEKOTOPbIE TOJIOKHUTENIbHBIE aCIEKThbl, paHee [EHCTBOBABIIMX pPEAAKIUN
OcHoBHOrO 3akoHa Kwipreizckoit PecrmyOnuku: orpaHMueHus Ha TEpen3OpaHHe; HaIHYHe
COTJIACUTEBHBIX Mep IpH (popc-MaKOPHOM Ha3HAYCHUH MPE3UICHTA; KOHKPETU3AIHS 1eHCTBUS
MeXaHHW3Ma UMIIMYMEHTA; BBIOOPHOCTD Cy/1€0HBIX OPTaHOB.

[To MHeHUIO AuccepTaHTa, MPOTUBOPEUUE B OOECIICUECHUU CTAOMIBHON UCTIOTHUTEIBHOMN



BJIACTU M BO3MOXXHOCTBIO Y3ypHalMHd B IOJHOM Mepe OTpa3wioch Ha OOIIeld MOJUTHKE WU
KOHKPETHBIX PEIICHUSX, KOTOPhIE HATJISIIHO MOKa3alld  BEPOSITHOCTh KOH(IUKTA, B TOM YHUCIIC
KOPPECHOHIUPYIOLIUX YCIOBUSM COLIMAIbHO-3KOHOMUYECKOTO0, MOJIUTUKO-TIPaBOBOr0 popMmarTa.

Tak, mox 3¢(eKTUBHOCTHIO BIACTH JIOTUYHO TPAHCIUPOBATH CIIOCOOHOCTD MOJUTHYECKUX
UHCTUTYTOB HCIIOJHATH CBOM (YHKLUUH, TpUEMIIEMble [Uis OOJBIIMHCTBA. Y Ka3aHHas
XapaKTePUCTHKA B HAUOOJbBIIIEH CTETIEHU OTPAXKAET TEKYIIYI0 cuTyaruio B Keipreizcrane. Mexay
TE€M, MHOTO BOIIPOCOB OCTAETCS K CHUCTEME KOHTPOJS M KayecTBa MCIOJHEHHUS, KOTOpPOE
IpeTepIIeBACT JOMOIHUTENBHYIO CTPECCOBYIO HAarpy3Ky B CBS3H C OOOCTPHBIIMUMCS KJIAHOBBIM
IIPOTUBOCTOSIHUEM DJIUT.

[MompazymeBasi  (DyHKIMOHAILHOCTh  JEMOKpaTuu, ILiejecooOpa3Ho  o0ecrneunBaTth
pemiaroniee BIMSHHE Hapoja Ha (GOPMUPOBAHME BIACTH U KOHTPOJIb 3a €€ NEeATENbHOCTBIO, U
COOTBETCTBYIOIIEH KOOPAMHAIIMK PAOOTHI, YTO HE BCErla MMEI0 MECTO B HOBEWIEH HCTOpUU
Keipreiscrana. Mcxoas U3 MojgoKeHU Teopun ynpaBieHHs], TaKKe BaXXHO 3a(UKCHUPOBATh, YTO
3 PEKTUBHOCTh OMOCPEIYETCS BBICOKOW CTENEHBIO YIPABIIEMOCTH U JIeiCTBEHHBIM
MEXaHM3MOM OTBETCTBEHHOCTH rocanmnapara 3a UTOTH JIeATEeJIbHOCTH B MHTEpECcax COLUyMa.

I'naBa 4 «IlepcneKTUBHBIE LeJIU M 334244  ONTHMM3ALNH MOJUTHYECKON CHCTEMbI
Kbiproizckoit Pecmy0JuKkm» COCTOUT U3 TPEX pa3eioB.

B nmepBoM pasnmene uerBeprodt rnaBbl «KOHIENTyalbHbIE TOIXOIbI peATH3aLUU
KOHCTUTYLMOHHOTO  cyaompousBojactBa B Keipreisckoit  PecnyOnmuke» — couckaTenem
paccMaTpuBaIOTCSl pa3IMYHbIE ACMEKThl KOHCTUTYIIMOHHOIO CYJIONPOU3BOJACTBA, KOTOPOE B
paMKax TMOCJeIHEeH KOHCTUTYIMOHHON pedopmbl B 2021 r. mpereprieno maccy HoBiiecTB. Kak
U3BECTHO, COTJIaCHO HOpM, 3adukcupoBaHHbiX B Koncturyrmum Keipreickoit PecryOmuku
[Koncturymus Keipreickoit Peciyomuku (B pen. 2021 r.) www http://online.adviser.kg.], TpeTbeit
BETBBIO - SBIICTCS Cy/neOHas BIACTh, SIBISIONIASCS WHCTUTYTOM, OCHOBHBIM HaIlpaBJICHUEM
JESTEIIbHOCTH KOTOPOTO SABISETCS - COOJIOJEHHE 3aKOHOB, MX 3alllUTa OT IMOCSTaTelbCTB CO
CTOPOHBI KaK JIHII, TaK U O(PUIIMATBHBIX CTPYKTYP TOCYJapCTBA U COIUYMA.

CynebHast BIAacTh - JIEMOKpPAaTUYECKOE BOIUIOIICHHE CYIIHOCTH TrocynmapctBa. Tak, P.
Xupuuib MPU3HAET OJIHY U3 TEHJEHUUN, KOTOPYIO MOKHO OXapaKTepHU30BaTh, KaK aKTUBHU3ALIUIO
YKpeIieHus1 cyneOHOM BIIACTM B OTKPBITHIX IPABOBBIX rocyAapcTBax. JlaHHas TeHACHUUS
MPOUCXOJUT «IPU YCIOBUU, 4YTO CyIeOHas BIAcTh HMMEET  XapakTep  MOJUTHYECKU
OecTpUCTPaCTHOM, a CyJbl €ro OCYIIECTBISIOT B KOHTEKCTE JOMUHHUPYIOIMIMX  KYJbTYpPHBIX
oOpazuoB» [Xwupmnuis, P. IlomuTnueckue HCTOKM YKpeIUIGHUS CyAeOHOW BJIAacTH IyTeM
KOHCTUTYLMOHAIU3ALMU: YPOKH YEThIpeX KOHCTUTYIIMOHHBIX peBotonnii // Teopus u npakTuka
nemokpartuu [Tekcr] /. I36pannbie TekcThl. - M., 2006, c. 197].

PaccMOTpeHbl  HEKOTOpBIE  TEOPETHYECKHE  OCHOBaHUS Uil  METOJOJOTHYECKH
o0ycrnoBieHHOTO ee moHuManusa. Koneuno, cyaeOHast Bi1acTh 00eCleUyMBACT HEYKOCHUTEIBHOE
coomonenre KoHCTUTyLMH, Kak W psAJ JOpyrHMX acleKkToB, a WMEHHO: ONTHUMH3ALUIO
3aKOHO/IATENIbCTBA; 3AIIUTY 3aKOHHBIX MHTEPECOB MHIUBHUAA; KOMIETEHIIMIO UHCTUTYTOB BJIACTH.

HenpenoxHol UCTUHOM SABISETCS MPU3HAHKUE B IEMOKPATUYECKOM FOCYJapCTBE MAKCHUMBI
0 TOM, YTO CyJl — HE3aBUCHM U UMEET LIeJIbI0 OECIPUCTPACTHOE, CIIPABEAINBOE IPABOCYANE.

[Tokamyii, camoil 4aCTO aHATU3UPYEMOM M KPUTHUKYEMOMU B YCIIOBUSIX TEKYILIEH peaibHOCTH
B KbIpreicrane ocraercs cynebnas cucrema. Beqp Bce 3aBUCHT OT TOTO, HACKOJIBKO 3Ta CUCTEMa
ONTUMAJIFHO paboTaeT, HACKOJIbKO OHa CBOOOJHA OT KOPPYMIMOHHBIX CXEM, HACKOJBKO OHa
po(heCCHOHANFHO BBHITIONHSIET BO3JIOKEHHBIC 3aKOHOM KOMITIETCHIIMU W TOodHOMOuns. Cyqsl,
Oyqyud TapaHTOM JIEMOKPATHYECKOM MOJUTHYECKONW CHCTEMBI, JOJKHBI ObITh MOJAKOHTPOIBHBI
o0mIecTBy, KakK HWCIOJTHHUTENbHAS W 3aKOHOJATeNbHAs BETBH, 4YTO OylIeT CHocoOCTBOBATh
JOCTH>)KEHUIO UCTUHHOM IEMOKPATHH.

CynebHass BIacTb - 3TO HOBBIM IOJIMTHKO-NIPABOBOW ()EHOMEH, aJeKBAaTHO OTPa’KaIOIIMA
CTPEMJICHHE IIOCTPOUTHh Ha KBIPIbI3CTAHCKOM IIOYBE IPABOBOE TIOCYIAapCTBO, OCHOBAaHHOE Ha
JIOKTPUHE Pa3ACIICHUS BIACTH.

HEOO0XO0UMO JIeTATU3UPOBATh Psi/l ACTIEKTOB, XapaKTEPU3YIOLUIUX CUCTEMY KOHCTUTYIIHOHHOTO
KOHTPOJII, KOTOPBIA peaqu3yercs MOCPEICTBOM HWHCTUTYIHMOHANM3AIMN U JEATEIbHOCTH




KOHCTUTYITMOHHOTO Cy/la B KOHTEKCTE OCYIIECTBICHHOW KOHCTHUTYIMOHHOW pedopmbl 2021 r. B
KsIpreiscrane.

Cnenyer mpusHath, uTOo B KbIpreiscrane cylneOHo-nmapiaMeHTckas  gopma
KOHCTUTYIIMOHHOTO KOHTPOJISl 3aKPEIUsUIach KOHUENTYaJIbHO B MPEIIIECTBYIONINX PEIaKIIUIX
OcHoBHoTrO 3aK0oHa Kbipreizckoit PecyOnuku. Mexay TeMm, psan GyHKIIMH KOHCTUTYIIHOHHOTO
KOHTpoJIsl Takke 3akpemsics 3a Ilpesupentrom, JKoropky Kenemewm, IlpaButenscrBom
Keipreizckoit Pecniybnuku, cynamu, npokyparypoid, OMOyncmernoM (AxbiiikaTubl) Keipre3ckoi
PecnyGunkn.

MosxHO yTBepKIaTh, 4TO aBTOHOMHOCTb KOHCTUTYLIMOHHOTO IPOU3BOJICTBA B €r0
KOPPEJIALMOHHBIX B3aUMOCBSI3SX C APYTMMH MPOLECCyaIbHBIMU UHCTUTYTAaMU MOATBEPKIAETCA
unesmu Butpyka H.B. o Tom, 9to koHCcTUTYIIMOHHBIH ¢y (KC) Henmonmutuueckuii opran [Burpyk
H.B. Koncruryumnonnoe npasocyaue. CyneOHO-KOHCTUTYIIMOHHOE MpaBo U mporecc [Tekct] /
YuebHoe mocobue /. - 2-¢ u3a., nepepad. u gom.- Mocksa: FOPUCTD, 2005, c. 89]. Onnaxo
HoBelmass ucropust Kbipreizcrana 3Haer ciyyau, koraa Konctutyuwonsbeli Cyn 3aHuMan
3aBHCHUMBIE MMO3UIIUU OT MOJUTHUECKH aHTaKUPOBAHHOTO BBICIIETO PYKOBOJICTBA FOCYAapCTBa MO
UTOTaM TPU3HAHUS/HEMPU3HAHKS JISTHTUMHOCTH PEBOJIIOLIMU U CMEHBI BIIACTH B CTPaHE.

['oBops 0 panmpHeHImMX mpobiieMax COBEPUICHCTBOBAHUA JESTENIBHOCTH OpPraHOB
NPaBOCYAUS, ONPEACIICHHYI0 3HAYMMOCTh INPHOOpETaeT MMEHHO (opMaT pazperieHus CopoB
MEXJy TOCOpraHaMH, KOTOpbIe OBLIM JIOTMYHO MPETyCMOTPEHbI B HOpPMax peaaKiuu
Konctutynun Keipreizckoii Pecyomuku (2021 1.) [Koncturymus Keipreisckoit Pecrryonuku (B
pen. 2021 r.) www http://online.adviser.kg].

Heo6xoauMo o0paTtuTh BHUMaHUE, YTO KOHIICTLUS KOHCTUTYIIHOHHOTO KOHTPOJS ObLIa
BOCCO3/IaHa B KOHTEKCTE CMEIIAHHON MpPe3UIEHTCKO-MApIaMEeHTCKON (OpMbI TpaBlICHUS B
Keipreizckoit Pecriy0Onuke, u Ternepb HE BBI3BIBAECT NMPOTUBOPEUMN HU B TEOPETUYECKOM, HU B
MPAKTUYECKOM IPETOMIICHUH.

CrnenoBaTenbHO, MOKHO MPHU3HATH - KBIPTBI3CTAHCKAs MPABOBasi CUCTEMa U MPABOCYIHE,
UCXOJS U3 IPUHATON KOHCTPYKLUHU, BOCXOJIUT K UAESIM U IPUHILIUIIAM B Peal3aluu K POMaHo-
TE€PMAHCKOM MIPaBOBOM CUCTEME, B KOTOPOH OTIIPABHBIMM HA4aJIAMU BBICTYIIAIOT HOPMBI IIpaBa
Y FTOCIOCTBYIOIIIEH pOJU 3aKOHA.

Bo BropoM pasznene uyerBeproil TIyaBbl «KOHCTHTYHHMOHHO-NIPABOBbIE ACHEKTHI
pedopMupoBaHus nmojuTH4Yeckoil cucremMbl B Kbiprbizckoit PecnyOsmke)» auccepTaHTOM
AHATM3UPYIOTCS ITAIBI KOHCTUTYIIHOHHBIX peopM Ha MPOTSKEHUH MTOCICTHUX TPHUIIIATH JIET.

[TontHOMOYMS T71aBBl TOCYJApCTBA PACIIUPEHBI BIUIOTH O YNPABICHHS HUCIOJHUTEIBHON
BJIACTbIO, HAa3HAUYEHUs Ha JIOJDKHOCTH, YTBEP)KIEHHUS CylIel BCEX YPOBHEH IOCIE BHECEHMS
npeactaBieHnit CoBeToM 1o 0TOOPY Cyiel, HHUITUUPOBAHUS 3aKOHOB, M30paHUs Ha BTOPOI CPOK
mocJie TSATH JIET MPaBJICHUS M HAa3HAYCHUs TMOJIOBUHBI WICHOB lleHTpanbHON H30mpaTenbHON
komuccun. Yucno pemyratoB JXKoropky Kenema Keipreizckoii Pecy6inuku cokparraercs 10 90,
a YCJIOBUS WX M30paHUs OMpeneisaT JOMOJHUTEIHHO MPUHATHIC 3aKOHBI. KaOMHET MUHHCTPOB
BO3IJIaBUT TIJlaBa aJMUHHUCTpaluu mpesugeHta. Kpome mnpesuneHTta, nMpaBo HHUIMHPOBATH
3aKOHBI IpenocrasieHsl HapomHomy kypynraro, BepxoBHomy cyay u I'enmpokypatype
[Onextponnbiii pecypc: // URL:  https://rus.azattyk.org/a/v-kyrgyzstane-nachal-deystvovat-
novyy-osnovnoy-zakon/31238950.html 3ara. ¢ 5kp.].

IlenecooOpa3Ho AeTaibHO OCTAHOBHUTHCS HAa TEOPETUKO-KOHCTHUTYLHMOHHOM MOHUMAHUU
POJIH yCUIICHHS TTOTHOMOUMH mpe3uaenTa u ociabnenuun ponu XKoropky Kenema Keipreizckoit
PecnyOnuku Tak, mo nanueiM LlenTpanbHas n3buparenabHas KOMUCCHUs, Ha pedepeHIyMe B arpelie
2021 r. 6onee 79 % uzbupareneii, a 3To 6onee 1 MIIH. Yed. MPOTroJIOCOBAIM 32 PUHATHE IPOCKTA
HOBOM KoncTtutynuu Keipreizckoit PecyOnuky, HampaBlieHHOW Ha yCWICHHE MPE3UICHTCKUX
nosHomouuil. [IpotuB BeicKazanuce nopsaka 13 % KbeIpreI3cTaHCKOIO 3JIEKTOpATa.

Wrak, noBas penakumsi Koncrurynun Keipreizckoir PecryOnuku 00ycioBuiia HOBBIM BUTOK
pa3BUTHUS MOJUTUKO-TIPABOBBIX OTHOILIEHUM B YaCTH MEPEX0] OT MapIaMEHTCKO-TIPE3UACHTCKOMN
pecnyOIMKK K TIpe3uJieHTCKoi (opme mpamneHus.  boiee Toro, HEoOXOAMMO OTMETHTH
BHEJJPEHIE B KOHCTUTYLIMOHHBIN AW3aiiH HOBoro uHcturyta HaponHoro xypynras (Hapoanoro




coOpaHus), a TakKe COKpalleHue 4yucieHHoctu co 120, kak Obl1o panee, 10 90 nemyratoB
XKoropky Kenema Keipreisckoii PecriyOmuku. HuNMaTuBel HOBalMid ObLIM NPEICTAaBIICHBI B
KOHIIETITYaJIbHOM BHJICHUN TTOOEIMBIIIETO HA IOCPOYHBIX MPE3UACHTCKUX BhIOOpax B siHBape 2021
r. C.H. Xanaposga.

B tperpem pazgene yerBepToii rinaBel «KayecTBeHHbIEe TpaHCOPMALIMM B KOHTEKCTE
npoasukeHuss npaBoBoii pegopmbl  Kbiprbizckoin PecnmyOiamkm». B MexayHapogHo-
npaBoBOM (opmare, SKCHEPTHBIM COOOIIECTBOM, MOJUTHYECKas cucreMa KoIproizckoi
PecnyOnnku mpu3HaeTcss — IeMOKpaTHUYecKo M 1o Qopme, U Mo coaep:kaHuio. bezycrnoBHo,
JNEMOKPAaTUYECKUE TOJUTUYECKUE U TPABOBBIE OCHOBBI MOJIMTUYECKON CHUCTEMBI (POPMUPYIOT
MPUHIUIIBI 1 HOPMBI OPTaHU3aLMU TOJIMTUYECKOU BIIACTH.

Ecnu sxe TOBOPHUTH O MOJUTHYECKOHN BIACTH, TO OHA ONocpeayeTcs: OpMOi TOCy1apCTBEHHOM
BJIACTH B CUJIY TOTO, YTO:

- OTpakaeT BOJIIO HapoJ1a, KaK UICTOYHHUKA M COIIMAJIbHON 0a30i BIacTH.

- BIACTh OCYIIECTBIAETCS TOCaIapaToM, I[OJIPa3yMEBAIOIIMM HaJIU4Yhe OpraHoB,
0003HaYaeMbIX, Kak MEXaHU3M BIIACTH.

[Ipu3nanue BiacTu, Kak MoJIarae€T COUCKATENb, KaK EHTPAIBHOTO 3JIEMEHTA MOJUTUYECKON
CUCTEMBl CIIOCOOCTBYET €€ WHCTHUTYLUUOHAIBHOM CTPYKTypU3allMd, Kak M OCHOBHBIX
MOJIUTUYECKUX HHCTUTYTOB. Tak, MHCTHUTYIMOHATBHBIM (OpMAT rocyAapcTBa MOApPa3yMeBaeT
MIPUHSATHE KOHLENTYyaJIbHOW OpPraHU3allMM W OCYILIECTBICHUS MOJMTHYECKOM BIIACTH,
3QJI0KEHHBIX B TMOJUTUYECKUX MPHUHIMIAX, HOPMAX M NpPOLEAypax MNO3UTUBHOIO MpaBa H
NPUOOPETAIOT XapaKTep MPaBOBBIX MPUHIUIIOB U HOPM.

KoIpre3cran HEYKIOHHO HA MPOTSHKEHUU mociieqHuX 30 JIeT OpueHTUpyeTcsl Ha TudepaibHbIe
LHEHHOCTU M CTPOUTENIBCTBO JIEMOKPATHUYECKOIO MO0 TUIY coluyMma. MOKHO IpHU3HATh, YTO B
Keipreizckoit Pecriy6mmke, B 11eom:

- SIBIISIETCS CYBEPEHHBIM M HE3aBHUCHMBIM IOCYJAapCTBOM, BOIUEIIIMM W MPU3HAHBIHHBIM
MHUPOBBIM COOOIIECTBOM;

- THCTUTYLIMOHAJIN3aLHsl IOJUTUYECKON CUCTEMBI HAIJIAIHO JEMOHCTPUPYET ACHCTBEHHBIE
nubepanbHO-IEMOKPATHYECKUE IICHHOCTH, HOCSAIIMMHE IEPMAaHEHTHBIN XapakTep;

- M3MEHEHHE MPUPOJIbI OJUTUYECKON U TOCYIAPCTBEHHON BIIACTH;

- 0a30BbIMH TpaHChOpMALUIMU BCexX chep;

- (hopMHUpOBaHUEM MOJTUTHUECKOH SITUTHI U JIUJEPOB;

- T'€HE30M MHOI'OIIAPTUMHON CUCTEMBI;

- HAJIMYUEM CTPYKTYPHOU MOJUTUYECKON OMMO3UIINH;

- CTPOUTENBCTBOM IIPABOBOTO TOCYAAPCTBA;

- HaJM4ueM YKOHOMUYECKOU U MOJIUTUYECKON CBOOOABI, MTIOpaIn3Ma.

be3yciioBHO, yka3zaHHbIE 3JIEMEHTHI MPHUCYIIH IEMOKPATHUYECKOMY OOIIECTBY U ONPEACIISAIOT
MPUPOY TEMOKPATU3ALUHU KbIPTBI3CTAHCKOTO COLIMYMA U MO3BOJISET YTBEPKAATh, UTO:

- [lonuTHueckas cucrema OnpenesieTcs COUUaIbHO-3KOHOMUYECKOW OCHOBOM COLIMYMa,
YTO HAIPSAMYIO KOPPECIIOHAUPYET MOJACPHU3ALMN IKOHOMUYECKOM KU3HU Ha OCHOBE IPU3HAHUS
U MHCTUTYLHOHAIN3ALUN YaCTHOM COOCTBEHHOCTH Ha OCHOBE IPOLIECCOB PAa3roCyAapCTBICHHUS,
IIPUBATU3ALIH.

- B mnomuruueckoit cdepe mepexon K  HOBOH MOJENH  M30MpaTEIbHOrO IMpaBa,
MIPEICTABUTENBCTBA MapTUi, JEMOKPATHUYECKOrO IMPABJIEHUs, CUIbHOM OMNIO3UIUN U
IpaXkJIaHCKOTO O0IIeCTBa.

- JlanpHelmas aganTanys uaed JuOepasbHON JEMOKpPATHH B MOJTUTHYECKOE COZHAHUE U
KyJnbTypy B Kbipreizckoit PecriyOnuke.

- ®opmupoBaHre OOHOBICHHOW OOIICHAIMOHAIILHOW  HMJICOJOTHH TIOJUATHUYECKON
obmuoctn B Kbipreckoir PecnyOnuke B TECHOW KOppelslud ¢ rnpoueccamu
caMOUJeHTHUUKALNU U UJIeHTU(DUKALUY UHAUBUIOB.

Kak mnomaraer nucceprant, ans Ksipreisckoit PecnyOnmuku kpaiiHe — akTyalbHBIM
IpeJCcTaBiIsieTcs NajlbHeHIIni BHIOOD MOJENM HAalMOHAJIBHOTO OOLIECTBEHHO-TOIUTHYECKOTO
pa3sBUTHS B KOHTEKCTE CHHTE3a  3alaJHOW M BOCTOYHOM MOJHUTHYECKOW JAEMOKPATHH.



CnepnoBarenbHO, aKTyaJIM3HpPYyeTCs BOIPOC MOJIMTUYECKOTO PEryJUpOBaHUS Ha JTare
MEPEXOTHOTO MepPHoJia K IEMOKPATUU B (opMaTe COXPAHEHUS IEIOCTHOCTH M HE3BIOTUMOCTH
KOHCTUTYLMOHHOT'O CTPOSI U CTA0MIIBHOCTH KBIPTBI3CTAHCKOTO COLUYMa.

BbIBO/IbI

[IpoBo3rnamenue HezaBucuMoctu Koiproizckoit PecyOnuku ctano oTnpaBHBIM MOMEHTOM
CTaHOBJICHUSI HOBOM IIOJUTHYECKOM CHCTEMBI. Tak, AMaMeTpallbHbIE B3IUIAIbl JUKTOBAJIHCH
HEIOCTaTOYHO MpPOJAYMAHHBIM 3aUMCTBOBAaHHEM 3apyO0eXHOTO OIbITa T'OCYJapCTBEHHOTO
CTPOMTENNBCTBA U OPraHU3alMU FOCOPIaHOB, HE  YUUTHIBAIOIIUX MCTOPUYECKUX OCOOCHHOCTEH
CTaHOBJIEHUS FOCYAAPCTBEHHOCTH, 3KOHOMUYECKUX, TOJIMTUYECKUX U COLMANIBHBIX IPEIIIOCHUIOK
Y OCHOB Pa3BUTHS MOJUTHYECKON CHCTEMBI rocyfapcrsa. Taxke ¢ MOMEHTa CyBEpEHU3ALUU B
Keipreizckoit Pecniybmrike npounsorien KapAUHAIBHBIM CKaYOK SKOHOMHUYECKOM U COLUAIBbHO-
MOJIMTHYECKOU cep.

CymMapHO 3TH TpaHc(hOpMalMK OTPA3HINCh Ha YCKOPEHHBIX TEMIAaX SKOHOMHYECKOTO
pocTta, O0IIEM BBICOKOM YPOBHE OOpa30BaHUS, HAYKH M KyJbTYpbl, JOCTUIHYTBIMU €II€ B
COBETCKHUH MEPHO/, U B IIEJIOM CTAOMIBHOCTH MHOTOHAITMOHAIBHOTO KbIPTBI3CTAHCKOTO COLIYMa.

IlenecooOpa3Ho Npu3HATh, YTO MpoOJieMa CTAaHOBICHHUS M Pa3BUTHS IMOJUTHYECKON
cucteMbl Kpipreisckoii PecriyOiauku B KOHTEKCTE TJI00aJbHOIO MHUPOINOPSAIKA KOPPETHPYET C
TEM, 4TO KOHIEIIIUY MOJEPHU3AIMH, CKBO3b IIPU3MY OCMBICIECHUS 3aI1aTHOTO OIBITA IEMOKPATHH
HE B IIOJHOM Mepe COOTBETCTBYIOT IOJIUTUKO-IPABOBBIM pEATUSAIM B KOHTEKCTE aHaIu3a
MOJIMTUYECKHUX IIPOLECCOB Ha BCEM €BPa3HICKOM ITPOCTPAHCTBE.

B yxazaHHON CBsI3M, KOMILJIEKCHOE HCCJIEIOBAHUE WHCTUTYLIMOHAIBHOTO pa3BUTHSA
MOJIUTUYECKON cHuCcTeMbl KBIprbI3cTaHa, OMOCPEIOBAHHOE OIpPEICIECHUEM 0COOEHHOCTEH,
OCHOBHBIX HAIIpaBJICHUH M MEXAHU3MOB KOHCTUTYLIMOHHO-IIPAaBOBOM periaMeHTalun
MOJIMTUYECKON cHucTeMbl KbIpreiscrana IPEJICTABISIETC  JOCTATOYHO aKTyaJlbHBIM U
CBOEBPEMEHHBIM. [Tpomeccsl  meMokpatuzanuu BceX cdep OOIIECTBEHHOW KHU3HH,
aKTYaJIM3UPOBAIM MOTPEOHOCTh B COBEPIICHCTBOBAHUHU CaMOI0 MOHATHMHOTO amnmapara, Kak
OOBEKTHBHO OTPAKAIOUIMHA CYTh HOBBIX SBJICHUH cTaldl 3((EKTUBHBIM CPEICTBOM HX
HCCJIEIOBAHUS.

INPAKTUYECKHUE PEKOMEH/JALIUHN

[IpencraBieHHbIE  KOMIUIEKCHBIA KOHCTUTYLHMOHHO-IIPABOBOM aHaIW3 MOJUTHUYECKON
cucteMbl Kbiprei3ckoii Pecry01ky O3BOIMI BEIBECTH MPAKTHYECKUE PEKOMEH IAIIMH Ha OCHOBE
CUHTE3UPOBAHUS DJIEMEHTOB CTPYKTYPHOTO W MPOLEAYPHOIrO MOJAXOIOB, YTO CIHOCOOCTBYET

POXKIEHUIO  METOJOJOTMYECKOM  MHOTOBEKTOPHOM BbIpabOTKE MHOTOMEPHBIX,
YHUBEPCATU3UPOBAHHBIX MOJIETEH, B TOM YHCIIE€ U UHTETPUPOBAHHOW TEOPUU COBPEMEHHOIO
IOCTKOMMYHHU3Ma.

Hecmotps Ha ompeneneHHyl0 YTONHUYHOCTh TaKUX MO3UIIMM, OHa BCE )K€ UMEET MECTO
OBITh HE TOJIBKO B TEOPETUYECKOM IPEIIOMJICHHH, HO M BIIOJHE BO3MOXKHA YK€ B peallusax
MOCTIAaHJEMUITHOTO MUPOIIOPAIKA, KOT/1a YETKO MPOCTIEKUBACTCS TEHACHILIUS HUBEITUPOBAHUS U
pa3MBbIBaHUSI «CPETHEro Kiacca», U (OPMUPOBAHMIO IUXOTOMHYHOIO COLMYMa I10 MOJEIH:
«Merakopmnopauuu —  UUQPOBOM HMHIWMBUI,  HAAEICHHBIA MIMPOKUM CIIEKTPOM YMEHHUU
OpPUEHTHUPOBATHCS B AUTHUTATIM3UPOBAHHOM MHUDPE».
B npakTuveckom npejaoMJIeHUN:
1. Ilenecoobpazno mpusHath, 4to 3akoH Keipreisckoii PecyOmunku «O0 oOmiecTBEeHHBIX
00BbeTMHEHUSIX» TPEOYET psAsla yTOUHEHUH
- OTHOCHTEJIbHO PETIaMEHTAlINU JEATEIbHOCTH;
- 0 MPOBEACHUHU YUPEAUTEIHHOTO Che3/1a, KOH(DEpEHIINH;
- (hOpMHUPOBAHMIO PYKOBOJSIIMX OPraHOB U UX OPTraHU3AIMOHHO-TIPABOBBIX (OPM.
2. CMeHa CTPYKTYypbl IIPaBUTEIbCTBA, BJIEKyIIass HEOOOCHOBAaHHYIO ONTHMHU3ALIHUIO
IITATOB, COKpAILCHHE KaJpPOB IMPAKTUYECKH BEIET K TOMY, YTO Y KaKIOr0 MHUHHUCTEPCTBA



MeHSIeTCSl KOHUENIUsl paboThl, a TJIaBHEHIINNA MPUHLUI — UCIOJHUTENIBCTBO UCIIOJIHUTEIHHON
BJIACTH BBIXOJIANIUBACTCSI.

B yka3zanHol cBA3M  mpoOJIEMBbl B COOTHOIICHHWU MOJUTUYECKUX U aIMUHUCTPATUBHBIX
JOJDKHOCTEH, KOTZa B IPOIECCE PEOPraHU3alUU CTPYKTYpPhl MPOHCXOTUT HEOOOCHOBAHHOE
pa3MexeBaHUE aIMUHUCTPATUBHBIX U MOJIUTUYECKUX JOJKHOCTEH OOYCIOBIMBAET MU3MEHEHHE
peecTpa, u4To BbI3bIBAET Pa3HOUYTEHHUS.

CMeHa BepXHEro JIlejoHa BJIAcTH CO CMEHOW IMPaBUTENbCTBA OOYCIOBIMBAET  CMEHY
YIPaBIEHIEB CPEIHErO 3BE€HA, YTO OTPULATENIBHO CKAa3bIBAETCS Ha rocynpasicHuM. KoHeudHo,
CpeIHUM CJIOW ympaBlIEeHUS CIIPaBEJIMBO CUMTAIOT HOCUTEIEM «HWHCTUTYLHOHAJIBHON MaMsTH»
MUHUCTEPCTB U BeIOMCTB B KbIpreizckoii PecriyOrike, 4To TakKe BICYET pACXO] MaTepPHATbLHBIX
pecypcoB, B CHIy UYEro MPOUCXOAUT (parMeHTanusi MOJUTHUYECKOTO Kypca, pa3phiB
IIPEEMCTBEHHOCTH.

B yka3zanHoii cBsi3u:

3. B0300HOBUTH HHCTUTYT POTAIMU KaJPOB, pe3epBa KaJapoB.

4. ExerogHo MpOBOAMTH WHAEKCAIMIO J0XOAOB B CHIJIy TOrO, YTO CpeNIHAs 3apIuiara
YIPAaBIEHIEB OCTAETCSI OTHOCUTEIBHO HEBBICOKOM, UTO TAK)KE OTPULIATEIBHO BIMSIET HA UMUK U
MPUBJIEKATEILHOCTh  TOCCIY>KOBI, BCIEACTBHE YEero HE MPOUCXOAUT TMPUTOK HOBBIX
NOJArOTOBJIEHHBIX KaJIPOB.

5. B cucteme rocymnpaBiieHUSI HEOOXOIMMO COXPAHATh OCHOBHOE 3BEHO  YIPABIICHIEB
HEM3MEHHBIM (C pa3paboTkoil nomonHeHHd B 3akoHe «O ToCylIapCTBEHHOM TpakIaHCKOH H
MYHUITUTIATILHOM CITyKOe» ).

6. TpeOyer HOBanuii  TpyAOBOE 3aKOHOATENLCTBO KbIprbizckoit PecyOmuku. Jlns toro,
YTOOBl YYUTHIBATh PHIHOYHBIE pEATUH, HEOOXOAWMO YPETyJIUpOBaTh BOIPOCH 3aMEHbI
PabOTHHKOB C Y4€TOM X KOMIIETEHIIHH.

7. Cnenyer obecreyuTh MPEEMCTBEHHOCTh TOCYNpPAaBIEHUS  MOCPEACTBOM BKIIIOUEHUS
MPAKTUKH MePeAayuu 1] OT MIPABUTENbCTBA, OKOHYHBIIIETO UCTIOTHEHHE CBOMX (DYHKITUH, HOBOMY
MIPABUTENBCTBY, UTO CTAHET JCWCTBEHHBIM MEXaHU3MOM, IMO3BOJISIONINM  CO3/1aTh CUCTEMHOCTD
Y TIOPSA0K B TOCYAApCTBEHHOM YIIPABICHUU.

8. Jns ycunenus OGajmaHca M MPOAODKAIOMICHCS WHCTUTYIIMOHAIM3AIMU  CUJI B

(GYHKIIMOHUPOBAHWUU  TIOJIMTHYECKOM cucteMbl  KbIpreisckoit  PecnyOnukm  HeoOXxoauma
ONTHMM3ALMSI B BOIIPOCE IPONOPLHUOHAIBHOIO IPEACTABUTEIbCTBA ITHUUYECKUX MEHBIIMHCTB
B rocopraHax M JajJbHEHIIEr0 MPOJABMKEHUS TI'€HJIEPHOIO KBOTHPOBAHMS B COOTBETCTBHU C
npuHATHIM 3akoHOM Kbipreisckoit PecriyOnukn «O rocy1apcTBEHHBIX FapaHTHUSIX PAaBHBIX MPaB U
PaBHBIX BO3MOXKHOCTEH Il MY>KUMH M JKEHIIMH» B rocopranax Keipreizckoit PecryOmmku.
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MYHHIMNAIIBIK YKYK aJUCTHTH  0OIOHYA IOPUIMKAJIBIK WJIMMAEPAUH JTOKTOPY WJIMMMIA
AapakacbIHA M3eHYY Y4YYH

Hasupa IlapmenoexoBHa KousicapueBa skasran «Kpiprpi3 PecnyOJmKacbIHbIH casicuil
CHCTEMACBIHBIH KOHCTUTYIHAVIBIK-YKYKTYK HeTH3/1epu» aTTyy AUCCePTANMATA

Pesrome

Herusru ce3nep: casicuil cucteMa, KOHCTUTYLIHSIIBIK-YKYKTYK HETU3J€P, KOHCTUTYLUS, CAsICHI
MHCTHUTYT, KOOMJIyK YIOMJap, CasiCuil NapTusiiap, YyKyKTyK MaJJaHUsT, YKYKTYK aH-CE3UM, COLIUYM,
MaMJIEKET, MBIM3aM.

N3uanee oobexkTHcu Oomyn Keiprei3 PecmyOnuKachlHBIH CasicCHii CHCTEMAChIHBIH KaJIBINITAaHYy
IpOoIeCCTEPU MEHEH OalIaHbIIIKAaH KOHCTUTYLMSUIBIK -yKYKTYK MaMHJIENIep ICECHITEIET.
M3uanee mnpeamern Oomyn  Keipreiz  PecryOnukachlHBIH — casicMii  CHCTEMAaChIHBIH
KaJIBIITAHYYCYHYH JKaHa ©HYITYYCYYHYH TEOpPHSIBIK-YKYKTYK JKaHa YEHEMIHMK HEru3fepu
caHaJar.

N3nianeeHyHn Makcatbl - Keipreiz  PecnyOnuKachlHBIH — CasiCMid  CHCTEMACHIHBIH
KOHCTUTYLUSJIBIK-YKYKTYK OHYTYYCYHYH ©3r046IYKTOPYH aHBIKTOO.
JuccepTanusiHbIH - METOAOJIOTHAICBIH  TapbIXbli, CaJIBIIITBIPMA-YKYKTYK, CTPYKTYpPaJIbIK-
(YHKIMOHAJIBIK, UHCTUTYIIMOHAJABIK jKaHa Oallka TeOPHsUIBIK jKaHa KOHCTUTYIHSAIIBIK-YKYKTYK
TaJ100 BIKMaJIapbl TY3TOH.
AJIBIHTaH KBIHBIHTBIKTAP KAHA AJaPAbIH JKAHBLIBITbI
Kebiprerz PecyGnukacelHaars! casicuii CUCTEMaHblH MHCTUTYLIMOHAJIBIK OHYTYY NPOLECCTEPHH
KOMILIEKCTYY KOHCTUTYLHUSJIBIK YKYKTYK TajJ100 O0I0HYA apakeTTepAnH Oupu 601y caHaJraHbl.
MpeiHga cadgcnil cucTeManapabl MOAEPHU3ALUAIO0 YUYH TEOPHUSUIBIK JKaKTaH jKaHa MII JKY3YHIO
KOJIZIOHYY OOIOHYa MaaHWIIYY OHMp KaTap acleKTHIEp aKTyalallThIpbUIrad. MImuMuii sKaHbUIBITBI
OLIOHION 7JIe CasiCUM CHUCTEMaJlapAblH OHYIYY AacCHEeKTHWIEPH TEOPHUSUIBIK METOMOJIOTHSIIBIK
TOPU3OHTTTOPY KEHEWTKEH KOHIIENTYaJIbIK >KO000JOpAy OCKe ajlyy MEHEH KapalraHbl
HmIapTTaliraH »aHa casiCcuil yKyKTyK pedopmanap KOHTEKCTHUHIE CasiCHil cucTeMalapblH
©3reUYeIIYT'YH JKAJIIBUIANT.
Kosinonyy 00r0HYa CyHymITap: W3WIJ0OHYH KbIMBIHTHITBIHAA AJIbIHTAH HETU3rH kK0o0onopay,
KBIMBIHTBIKTAPABI, MPAKTUKAIBIK CYHYIITApAbl COLMAIABIK CasCUM WIMMJIEP, aHbIH WYUHIE
IOJIUTOJIOTUSL WJIMMH  QJKarblHAAa CasiCUM  CHCTEMajapAbl WHCTUTYLHMOHAJIBIK JKAaKTaH
OHYKTYPYYHY >KaHa OpPKYHIOTYYHY, JKY36re alblpyyHy KaMCBhI3I00 MAacelIeJIEpUH Kapooo
KOJIIOHCO 0OJIOT.
Konnonyy yeiipecy: M3ni11606HYH KbIMBIHTBIKTApEl MaMIJIEKETTHK OpraHAapblH )KaHa KOOMIYK
OoupukmenepauH  KbIpreiscTanaplH = cascuil  CHUCTEMachlH  ONTUMHU3ALMAIO0  KaHa
MOJICpPHU3AIUIIO0 OOIOHYA Yapajapibl WIITEI YbITYY MIIMEpAMTHHJE MaiifagaHyyra MyYMKYH.
W3nnneeHyH WIMMUN-TIPAKTHKAJIBIK JKBIMBIHTBIKTAPEl CTYACHTTEP XKaHa aCIUPAHTTAp YUYH OKYY
KOJIJOHMOJIOPAY, aTalblH  KypCTapAbl HINTEN YbITyyJa Heru3 000 anaT, OUIOHAOW »3iie
«MaMJIeKeTTHH JKaHa YKYKTYH Teopusichl», «KbvIprei3 PecnyOnuKachblHBIH KOHCTUTYLMSIIBIK
YKYTY» KypCTapblHa KUPTU3UIMIIN MYMKYH.



Pe3rome

AUCcepTaAlUH Koncapuesoii Hasupsbi IMapmeH0eKOBHBI Ha TeMy:
«KOHCTUTYIIMOHHO-TIPABOBbIE  OCHOBBI  MOJUTHYECKOH  cucTeMbl  KbIproi3ckoi
Pecny0imkn», Ha CONCKaHME YYCHOH CTeNeHH JOKTOPA IOPHIAMYECKHX HAYK M0 CJeAYIOIHM
cnenuajgbHocTAM: 12.00.01 — Teopusi M UCTOPUA NMPaBa U rOCyapPCTBa; UCTOPUSA YUYEHH O
npase u rocyaapcrse v 12.00.02 — KOHCTUTYHHMOHHOE IPAB0O; MYHHIIUINIAJIbHOE NIPABO.

KuroueBble ¢JI0Ba: IOIUTHYECKAsE CUCTEMA, KOHCTUTYLIHOHHO-IIPABOBBIE OCHOBBI,
KOHCTHUTYLUS, TOJUTHYECKUN HHCTUTYT, OOIIECTBEHHbIE OpraHU3alliuy, MOJIUTUYECKUE TTapTUH,
IIPaBOBasl KyJIbTypa, IPaBOBOE CO3HAHUE, COLIUYM, TOCYIapCTBO, 3aKOH.

O0BbeKTOM HCCICAOBAHUSA SBISIIOTCA KOHCTUTYLMOHHO-IIPABOBBIE OTHOLICHUS, CBSI3aHHBIE C
nporeccoM (HOpPMHUPOBAHUSI TOTUTHUECKOM crcTeMbl KbIprbi3ckoit PecryOmuku

[IpenmeTom ucciieq0OBaHUSl TEOPETUKO-TIPABOBbIE 1 HOPMATHUBHBIE OCHOBBI ()OPMUPOBAHUS U
pa3BUTHS MOJIMTHYECKOM cucTeMbl Kbipreizckoit PecryOnmku.

Leap wucciaegoBaHusi - OIpeneieHHE OCOOCHHOCTEW KOHCTHUTYLHOHHO-TPABOBOTO Pa3BUTHUS
nojauTu4deckoit cuctemsl Keiproizckoii Pecryomuku.

MeTo10J10THI0 AUCCEPTANMH COCTABUIN HCTOPUUECKU I, CPABHUTEIIbHO-TIPABOBOW, CTPYKTYPHO-
(GYHKIIMOHATBHBIN, HHCTUTYIIMOHAIBHBIN, IPYyTHe METOABI TEOPETUIECKOTO U KOHCTUTYIIMOHHO-
IIPaBOBOT'O aHAJIN3A.

ITosryyeHHbIe pe3yabTaThl 1 HX HOBH3HA 3aKJIFOYAETCS B TOM, UTO NPEACTABIECHHOE
WCCJIEIOBAHME SIBISICTCSI OJTHOW U3 MOIBITOK KOMIIJIEKCHOIO KOHCTUTYLIMOHHO-ITIPABOBOI'O
aHaJIM3a MPOLIECCOB MHCTUTYLMOHAIBLHOTO pa3BUTHs nomuTudeckon cuctemsl KP, rie
aKTyaJU3UPOBaH PsJ] ACIEKTOB, UMEIOLIMX BAXKHOE TEOPETUKO-NPUKIIATHOE 3HAYEHUE IS
MOJICpPHU3AIIUH TTOJIMTHUECKUX cucTeM. HayuyHast HOBHU3HA TakxKe 00yCIIOBIIEHA U TEM, YTO
ACIIEKThl Pa3BUTHS MOJUTUYECKUX CUCTEM PACCMOTPEHBI C YYETOM KOHIIENTYJIbHBIX
MOJIOKEHUH, YTO PACHIUPSIET TEOPETUKO-METOI0JIOTHUECKUE TOPU3OHTHI U 00001IaeT
0COOEHHOCTH MOJUTUYECKUX CHCTEM B KOHTEKCTE MOJTUTUYECKUX U MTPABOBBIX pehopM.
PexomMeHaanuM 10 MCNOJIb30BAHUIO OIIPEIEISAIOTCS BO3MOKHOCTBIO UCIIOJIb30BaHUS OCHOBHBIX
MIOJIOXKEHUM, BBIBOJOB M MPAKTUYECKUX PEKOMEHAAMH, NOJY4YEHHBIX II0 pe3yJibTaTaMm
UCCIIEIOBaHMS, a TAKXKe UX BHEAPEHUS IIPU PAaCCMOTPEHHUH MTPoOIeM oOecrieueH s, pealn3alnu 1
COBEPILIECHCTBOBAHUS MHCTUTYLIMOHAJIBHOTO Pa3BUTHUS MOJUTHYECKUX CHCTEM KaK COIMAJIbHO-
MOJINTUYECKOTO SIBJICHUS B paMKaX COLIMATbHO-TIOIUTUYECKUX HAYK, B TOM YUCJIE U MOJUTOJIOTUH.
ObaacTh NpUMEHEeHUs

Pe3ynbTaThl ¥ UTOTH KUCCIETOBAHUS MOTYT OBITH UCTIOJB30BaHBI B MPAKTUYECKON ACSITEILHOCTH
rOCOpPraHoB U OOIIECTBEHHBIX OOBEAMHEHUN IUIsL  BBIPaOOTKH MEp ONTHMH3AUUU U
MOJICpHU3AIMU TMOJIUTHYeCKoil cucteMbl Kewipreizctana. HayuyHo-mpakThueckue pe3ysabTaThl
WCCJICIOBaHMST MOTYT CTaTh 0a30il B mpoliecce MOATOTOBKH YYEOHBIX TMOCOOHH, pa3paboTku
CHELKYPCOB JJsi CTYACHTOB M AacClHUPaHTOB M MOTYT OBITH BHEIpEHBl B Kypchbl: «Teopus
rocyaapcTsa u npasa», «KonctutyrmonHoe npaBo Keipreizckoii PecyOmmkm.



Abstract

of Kolsarieva Nazira Sharshenbekovna’s dissertation on the topic: “Constitutional and
legal foundations of the political system of the Kyrgyz Republic”, for the degree of Doctor of Law
in the specialties: 12. 00. 01 — theory and history of law and the state; history of the doctrine of
law and the state; 12. 00. 02 — constitutional law; municipal law

Key words: political system, constitutional and legal foundations, constitution, political
institution, public organizations, political parties, legal culture, legal consciousness, society, state,
law.

The object of the study is constitutional-legal relations related to the process of formation of the
political system of the Kyrgyz Republic

The subject of the study is theoretical-legal and normative bases of formation and development
of the political system of the Kyrgyz Republic.

The aim of the study is to determine the peculiarities of constitutional-legal development of the
political system of the Kyrgyz Republic.

The methodology of the dissertation research has been presented by historical, comparative legal,
structural and functional, institutional, and other methods of theoretical and constitutional legal
analysis.

The results obtained and their novelty lie in the fact that the presented study is one of the
attempts of a comprehensive constitutional and legal analysis of the processes of institutional
development of the Kyrgyz Republic political system, where a number of aspects of important
theoretical and applied importance for an innovation of political systems are updated. The
scientific novelty is also due to the fact that aspects of the development of political systems are
considered taking into account conceptual provisions, which expands theoretical and
methodological prospects and generalizes the features of political systems in the context of
political and legal reforms.

Recommendations for use are determined by the possibility of using the main provisions,
conclusions and practical recommendations obtained from the results of the study, as well as their
implementation when considering the problems of ensuring, implementing and improving the
institutional development of political systems as a socio-political phenomenon within the
framework of socio-political sciences, including political studies.

Scope of application

The outcomes and overall results of the study can be used in the practical activities of government
agencies and public associations to develop measures to enhance and update the political system
of Kyrgyzstan. The theoretical and practical results of the research can become the basis for
preparation of textbooks, the development of special courses for students and postgraduates and
can be implemented in courses: “Theory of state and law», “Constitutional law of the Kyrgyz
Republic”.



