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OBIIASA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbI JUCCEPTALMHA COCTOUT B TOM, YTO B COOTBETCTBHH C
nevicteyromeit  Koncturynuedt Kewipreizckoit PecniyOnuku cembs  Npu3HaHA
OCHOBOM oOmecTBa. M3-3a 3TOro cempbsi, OTIIOBCTBO, MATEPUHCTBO U JETCTBO
HAXOJISATCS MOJ 3alUTOM o0IIecTBa U rocyapcTBa. Hamr ocHOBHOM 3aK0H yaenser
0co00€ BHUMaHUE W OYyIyHIMM TOKOJEHUSAM — JETSAM, 3aKperiis UX Kak caMoe
nenHoe pgocrosiuue Keipreisckoit PecnyOmuku. Bmecte ¢ Tem, rocymapcTBo
BO3JIaraeT  Ha  TOCYJAapCTBO  3aJady  BOCHUTaHUA  NATpUOTU3MA U
TPKJAHCTBEHHOCTH B JIETAX IyTEM CO3[IaHUS YCJIOBHM, CIOCOOCTBYIOIIUX HX
BCECTOPOHHEMY  JIYXOBHOMY,  HpPAaBCTBEHHOMY,  HMHTEIUJICKTyalbHOMY W
(bU3NYECKOMY Pa3BUTHUIO.

Pazymeercs, CcyTbl0O Takoro KOHCTUTYLHOHHO-IIPABOBOTO MOJIOKEHUSA
ABJISIETCS HE TOJBKO MPABOBOM, HO M COLIMANIBHBIN cTaryc ceMbH. [IoToMy 4TO HET
COMHEHHS, YTO CEeMbsi UMEET 0co00€ 3HayeHUE B KM3HM udenoBeka. C MOMeHTa
poXIieHns peOeHKa yXoJ 3a HUM, BOCIIUTAHUE, POCT M PAa3BUTHUE B JaJIbHEHIIEM,
KOHEYHO, MPOUCXOJUT B C€MbE. B TO k€ BpemMsi OTHOLIEHUS] POAUTEIIEN U JeTen
JIpYyT K Jpyry, OTHOIICHUS B CEMbE — BCE OOBEIMHACTCS W CO3/1aeT OCOOBIC
COLIMAJIbHBIE OTHOILLICHMUS.

[Ipuznanue cembu OCHOBOM oOImIecTBa Kak KOHCTUTYLHIHMOHHOTO WIEHHOTO
HayaJia MpeaonpenessieT 00MecCTBeHHOe 3HaUYeHUE CEMbH, €€ MECTO B OOIIECTBE,
e U 00S3aHHOCTH TIepe] OOIIECTBOM, B3aUMOOTHOIIEHUSI OOIIECTBA U CEMBH,
3TO, BO-NIEPBBIX. BO-BTOPBIX, CEMbs W CBS3aHHBIE C HEW COOTBETCTBYIOIIHE
OOIlIECTBEHHBIE OTHOIIICHUS JIEkKAT B OCHOBE MPABOBOT0O peryyimpoBanus. To ecTh
cembsi, Opak, mpaBa W 00s13aHHOCTH B Opake, mpaBa, OOS3aHHOCTH W HHTEPECHI
YJICHOB CEMbHM B LIEJIOM, OTBETCTBEHHOCTb B CEMbE BCE 3TO, HA HaIll B3IJVISJ, B
MIPABOBOM PETYJIMPOBAHUU, C OJJHON CTOPOHBI, TpeOyeT yueTa npas, 00s3aHHOCTEH,
MHTEPECOB U OTBETCTBEHHOCTH YJIEHOB CEMbHU, a C APYILOM CTOPOHBI, C YYETOM
WHTEPECOB OOIIECTBa, €r0 HHTEPECOB W OOSI3aHHOCTH TEpell CEMbeW HeCTH
OTBETCTBEHHOCTb.

OO0 akTyaJlbHOCTH MJAHHOW TEMbI CBHJETEIBCTBYET U TOT (PaKkT, dYTO
KOHCTUTYIIMOHHO-TIPABOBBIE IPUHIUIIBI CEMEMHBIX OTHOIIEHUM B KbIprbI3cTane He
paccMaTpUBAIUCh KaKk MPEAMET CIEHHATBLHOTO JUCCEPTALMOHHOTO UCCIIEIOBAHUA.

Ces3b TeMbl HCCJIEIOBAHUS ¢ KPYNHBIMH HAYYHBIMHM NPOrpamMMamMu
(mpoekTamMMu) M OCHOBHBIMHM HAYYHO-HCCJIEI0BATEJIbCKUMH padoramu. Tema
JIMCCEPTAlMOHHOTO HCCIICIOBAHUS BXOJUT B YHCIO WHUIMATHUBHBIX HAay4YHBIX
UCCJIeOBaHN  topuaudeckoro  ¢akyiapreta ONIICKOTO  TOCYIapCTBEHHOTO
FOPUANYECKOTO HMHCTUTYTA U OUICKOTO TOCY1apCTBEHHOTO YHUBEPCUTETA.



Hean u 3agaum ucciaegoBanus. Llens AuccepTalMOHHOTIO MCCIENOBAHUS
COCTOMT B TEOPETHUECKOW pa3padOTKe KOHCTUTYLMOHHO-TIPABOBBIX OCHOB
cemeiriHoro mnpaBa Kripreizckoil PecnyOnuku W mpencTaBI€HUN TPAKTUYECKUX
PEKOMEHAAIMN 10 UX COBEPLICHCTBOBAHUIO.

JInst TOCTHKEHUS LIENIU B UCCIIEAOBAHUM CTaBATCS CIEAYIOIINE 3aa4M:

® OCBCIICHUE OCHOBHBIX HAy4YHBIX palbOT U TMO3UIMH B H3YYEHUU
CEMEUWHOTO IpaBa;
e 00Ias XxapaKTepUCTHUKAa CEMEUHOTO MPaBa;
® OmpelIeleHWE W XapaKTepUCTUKa OOBEKTa, MpeAMeTa W METOJ0B
WU3Y4YECHUSI CEMEUHOTO ITPaBa;
® aHAJIN3 MTOHATHS CEMEWHOIO MPaBa, €r0 CYITHOCTH U CONEPIKAHMUS;
® U3YYCHHUE OCHOB CEMEWHBIX MPABOOTHOLICHHUI;
e aHanu3 NpoOJeMbl 3alIUThl CEMEWHBIX MPaB;
® UCCJIEJOBAHUE CEMEWHOMN FOPUINYECKON OTBETCTBEHHOCTH;
® pa3paboTKa MPAKTUYECKUX PEKOMEHMIAIMMA IO COBEPIIECHCTBOBAHUIO
KOHCTUTYLIHOHHO-TIPABOBBIX OCHOB CEMEWHOro IpaBa KbIpreizckou
PecnyOnuku.

Hayynasi HOBHM3HA [MCCePTALlMOHHOIO HcciaeAoBaHMsA. B pesynbrare
JUCCEPTALIMOHHOIO MCCJIEIOBaHUs pa3paboTaHbl CIEAYIOIIME TEOPETUUYECKUE
IIOJIOKEHUSI U IPAKTUYECKUE PEKOMEHIALMU, OTPAXKAIOIIUE P HOBBIX HAYy4HO-
TEOPETUYECKHUX MMO3ULIUI B OTEUECTBEHHOM KOHCTUTYLIMOHHO-TIPABOBOM HayKe:

1)  npeACTaBICHO  aBTOPCKOE  OMpPEICIICHHUE  TOHATHS  «ceMmelilble
NpAasooOmMHOWEHUSY,

2) XxapakTepu3yeTcs COYCTaHHWEM WHIUBUIYAIbHBIX U  OOIIECTBEHHBIX
MHTEPECOB B PETYJIMPOBAHUM CEMENHBIX TPABOOTHOIICHUN;

3) ompeneneHbl 3HAYEHWE M MECTO KOHCTHUTYUHMOHHBIX MPHUHIMIIOB B
pPEryJIMpOBaHUMN CEMENHBIX OTHOLICHUM;

4) JIOKa3aHO, YTO KOHCTUTYLUHOHHBIE IPUHLMIIBI U HNPUHLUIBI CEMENHOIO
[IpaBa OTPAXXar0T COOTHOIIEHNE KOHCTUTYIMOHHOTO IIpaBa U CEMENHOIO MPaBa;
5) packpbiTa CYIIHOCTh KOHCTUTYUHMOHHBIX MPUHIIUIOB «CeMbsl OCHO8A
obwecmsay, «cemvs, OMYOBCHEO, MAMEPUHCMEBO, O0eMmCmME0 HAXOOSAMCSA NOO
3auumotri oouecmasa u 20cyoapcmaeay;

6)  yka3aHa BaXHOCTh KOHCTHTYI[HOHHBIX TPUHIIUIIOB B OINPEACICHUN
coliep>KaHus cTaTyca Opaka;

7) nokazaHa  HEOOXOAMMOCTh  JIOTIONHEHUS  TEpPe4YHs  OOCTOSITENIBCTB,
MPENATCTBYIONMX BCTYIUIGHHIO B Opak, YCTAaHOBJIEHHOTO cTaTtbe 15
CemeitHoro komekca Keipreisckoit PecrmyOnuku, wu  gaHa  aBTOpCKas
pEKOMeHanus;



8) psx TPUHIMIIOB PETyJIUPOBAaHUS CEMEHHBIX OTHOIICHHA, YTBEPIKICHHBIX
gactbto 3 crarbm 1 CewmeitHoro koaekca Keipreizckoid Pecmy0Onuku,
MPEUIaraeTcsl pacliupuTh C YTBEPKIACHUEM MPUHIUIIA COXPAHEHUSI CEMENHBIX
IIEHHOCTEH, 00bIYACB U TPAAUIIUN;

9) B memsx ykpemieHus Onaromonyuusi ceMbu crateio 19 Konctutynum
KoIpreizckoil PeciyOnuku JOMOJHUTE HOBOM 4acThiO 4;

10) yxazaHa HEOOXOJMMOCTh pPACIIMPEHUS BO3MOXKXHOCTEW IPUMEHEHHUS
MHCTHUTYTA BO3MEILIEHHSI MOPAJIBHOTO BPEAA B CEMEMHOM IIPABE;

11) pacmmpenue coaep:kaHusi OpayHOro JOTrOBOpa Kak OJHWH U3 CIIOCOOOB
YIYUILIEHHUS PETYIUPOBAHUS CEMEMHBIX OTHOIIEHUN.

BaxHocTh 1McCepPTALIHOHHOIO UCCICA0BAHMS.

Teoperndeckne TIOJIO0KEHHs, BBIBOJABI M IPAKTHUYECKHE PEKOMEHAALNH,
pa3pabOTaHHbIE B pE3yibTaTe W3YYEHUS KOHCTUTYIIMOHHO-IIPABOBBIX OCHOB
cemeiriHoro mnpaBa Keipreizckoit PecnyOnuky, MOTryT OBITh HCIOJNB30BaHbI IPU
COBEPIICHCTBOBAHUM  OTEYECTBEHHOT0  KOHCTUTYLIMOHHOTO ¥ CEMEWHOro
3aKOHOJATENbCTBA; B AEATEIBHOCTA COOTBETCTBYIOLIUX OPTraHOB rOCyAapCTBEHHOM
BJIACTU U OPraHOB MECTHOT'O CaMOYIIPaBJICHUs; B y4eOHOM IPOLIECCE U IOArOTOBKE
y4€0HO-METOINYECKUX MTOCOOMH B BHICIINX YUEOHBIX 3aBEACHUSX.

Honoxenusi, moasieKamue 3ammre:

1. Ilox ceMelHBIMH NPABOOTHOLICHUSIMM  CJIEAyEeT TOHUMATh
OTHOUIEHUS], CBSI3aHHBIE C YTBEP)KICHUEM M pean3alueil mnpas, 00s3aHHOCTEH U
3aKOHHBIX MHTEPECOB WJIEHOB CEMbM U B TO JKE€ BPEMS pETYJIHpPyEMBbIE
COOTBETCTBYIOIIMMH  HOPMAaTUBHBIMM  NPaBOBbIMH  akTamu.  (CemelHbIe
IIPABOOTHOIICHUS UMEIOT MHOIOTPAHHBIA XapaKTEP M0 3HAYCHUIO U COJCPIKAHMIO
CyOBEKTOB U OTHOILIEHUH MEXAY HUMH.

2. PerynupoBanue ceMeWHbIX PABOOTHOIICHU 00eCIeYynBaeT 3alluTy,
C OJIHOM CTOpPOHBI, JIUUHBIX UHmMEPECo8, a C Npyrol obujecmeennvix. [Ipu 3TOM
COUCTAHUE JIUYHBIX UHMEPECO8 W O00W|eCMEEHHbIX UHMEPEeco6 BBIPAKAECT, C
OJTHOM CTOPOHBI, MpaBa, OOS3aHHOCTU M 3aKOHHBIE HMHTEPECHl KaXXJOro YjeHa
CEMbH, C JIPYroll CTOPOHBI, OOS3aHHOCTH M MHTEPECHl CEMbU I10 OTHOILEHUIO K
roCyJ1apCcTBY M OOLIECTBY U B TO K€ BpeMsl 0053aHHOCTH M MHTEPECHI 00IIeCTBa U
rocyJapcTtsa IO OTHOWIEHHIO K cembe. [looToMy B OCHOBE HIPaBOBOIO
pEeryJMpoBaHUsl CEMEHHBIX OTHOUICHWM JIeKaT JIMYHbIE W OOIIECTBEHHBIE
WUHTEPECHI.

3. Bo-nepévix, B peryJnpoBaHNM CEMEWHBIX OTHOUIEHWN HMX MPABOBOE
UJCMHOE HA4al0 COCTABJSIIOT  KOHCTUTYLMOHHBIE IIPUHLHMIBI, KOTOpBIE
JOTOJIHAIOTCS.  CEMEWHO-OTPACIEBbIMU  NPUHLUINIAMHA UM, HMEs OTHAEIBHYIO
COOTBETCTBYIOILLYIO IOPUAMYECKYI0 (OpMy, UTparoT 0cOOYI0 pojib B MEXaHHU3MeE

pEryIupoBaHUsl CEMEHHBIX OTHOIICHUN. Bo-émopelx, mnpenverHas crenudpuka
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CEMENHOTr0 MpaBa CBUJIETEIBCTBYET O TOM, YTO OOIIECTBEHHBIE OTHOLIEHUSI B HEM
pPEryJIupyroTCsi, C OJHOM CTOPOHBI, MPABOBBIMU MNPHUHIIMIIAMU U HOPMAMH, a C
JpYroi — TpeOOBaHUSAMM APYTUX COIUATBHBIX HOPM MOPAJIbHBIX, HPABCTBEHHBIX,
NpaBWI TMOBEACHUA. B-mpemwbux, coxpaHeHHE LEHHOCTEHW W TPAJAULHUA B
PEryJIMPOBAHUM CEMEWHBIX OTHOILIEHHH, OCOOEHHO B OTHOIIEHHH KBIPIBI3CKOIO
oOuiecTBa, OOYCIOBJIEHO, C OJHOM CTOPOHBI, TPEOOBAaHUSMU M TapaHTUAMHU
KoHCcTUTYyLIMM © CEMEMHOTO OTpaciieBOro 3aKOHOJATENbCTBA, a C JpPYyrou
UCTOPHUEN, KyJIBTYypOU, TyXOBHOM KM3HBIO KBIpreI3cTaHa.

4, KOHCTUTYIIMOHHBIE TPUHIUIIBI W TNPUHIMIBI CEMEWHOro IpaBa
OTpa)kaloT COOTHOILIEHHE KOHCTUTYIIMOHHOIO MpaBa U ceMeitHoro npasa. B Takom
IIPAaBOBOM COOTHOILIEHUU HAaXOAATCS MEXaHU3Mbl OOILET0 pPEryJIupOBaHUS U
YACTHOI'O PEryJIMpOBaHUsl OOIECTBEHHBIX OTHOIIEHUH. [IpUHIMIBI ceMeiHOo-
MPaBOBOI0 PETYJHPOBAHUSI CEMEWHBIX OTHOIICHUM, KaKk W 000N mpaBOBOM
IOPUHIMI, OTPa)Kal0T B HEM MPABOBOE Hayano. B cBs3u ¢ 3tuM, Oyayuu obujum
ompaciyieéplmM HPUHUUNOM, OH BKJIIOYAET B ceOs psJ NPUHIUIOB IO CBOEMY
COJIEP>KAHMIO.

S. 3HauyeHHE KOHCTUTYIIMOHHBIX IPUHIIMIIOB «CEMbsi OCHOBA 00IIIECTBAY,
«CeMbsi, OTIIOBCTBO, MAaTEPUHCTBO, IETCTBO HAXOJATCS IO 3alIUTONW 00IIecTBa U
rocyJlapCcTBa» npedonpedensem 3nauenue u cooeprycanue Cemeiinozo Kooexkca u
ceMeiin020 3aKoHooamenvcmea 6 ueaom. B CBsI3M c 3TUM, TpEXIE BCETO,
CEMEHHOE 3aKOHOJIAaTEIbCTBO HANPABIECHO HA YKPEIUIEHHE CEMbU; MOCTPOEHUE
CEMEHHBIX OTHOLIEHWH B UYYBCTBE B3aMMHOIO YBAaXXEHUS, B3aHMMOIIOMOIIIH;
YTBEPKIECHUE OTBETCTBEHHOCTH BCEX €€ YIEHOB IEPE]l CEMbEW; HEHOIYILCHHE
HE3aKOHHOTO0  BMEIIATENIbCTBA KOro-TMOO B  Jiela CceMbH, oOOecreueHue
OecnpenaTCTBEHHOr0 OCYIIECTBICHUS! WICHAMH CEMbU CBOMX IpaB; oOecrieyeHue
BO3MOKHOCTH CYJI€OHOM 3alllUThl IPaB YJICHOB CEMbH; 00ECIIEYEHHE T'€HIEPHOTO
paBeHCTBa B CEMEUHBIX OTHOIIICHUSAX. Bo-emopuix, COJIEpKAHUE
KOHCTUTYIIMOHHOI'O TPHUHIIMIA B CEMbE, OTIIOBCTBE, MATEPUHCTBE, JIETCTBE
packpbiBaeTcss U pacuupsiercss B CemeitHoMm kojiekce. CyIIHOCTh M COIEp>KaHUE
KOHCTUTYIIMOHHBIX MPUHIIUIIOB «CEMbsSl OCHOBA OOIIECTBa», «CEMbsI, OTIIOBCTBO,
MaTE€pPUHCTBO, JIE€TCTBO HAXOJATCA TIOJ] 3alUTON OOIIecCTBAa U TOCYyAapCTBa»
CO3JAI0T KOHCTUTYLIHOHHO-IIPABOBYIO OCHOBY IIPM YCTaHOBJICHMHM YCIIOBHUHA U
nops/ika 3akioueHus Opaka, pacTop)KeHus Opaka W TPU3HAHHUS — €T0
HEJICUCTBUTEIBHBIM; TIPU  PErYJUPOBAHUM JIMYHBIX HEUMYILECTBEHHBIX U
UMYIIECTBEHHBIX  OTHOIICHUH  MEXAYy  WIEHaMH CEeMbU W JIPYTUMU
POACTBEHHUKAMH U IPYTUMU JTULIAMH.

6. Cmamyc oOpaka 7 €ro TNpPaBOBOE MPOUCXOKICHHUE ONPEACIISIOTCS
KOHCTUTYLIMOHHBIMU NpHUHIUIAMH. [103TOMYy KOHCTUTYLHOHHOE IMPOUCXOXKICHUE

Opaka oOparaer ocoboe BHUMaHHE HE TOJIBKO Ha MPAaBOBOE, HO U Ha COIMAILHOE
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3HAYEHUE 3TOT0 MHCTUTYTA. DTO CBA3aHO C TEM, YTO MPUHLHUII NpPU3HAHUS Opaka
KAaK COI03a MY>KYHMHBI M KCHIIUHBI SBISETCS NPUHLIUIUAIBHBIM BOIIPOCOM JUIS
KbIPIbI3cKoro odmiectBa. OH COOTBETCTBYET OObIYAsIM M HpaBaM TPAJAULIMOHHOTO
KBIPTBI3CKOTO 00I1IecTBa. DTO CBS3aHO C TE€M, YTO KBIPTbI3bl M37aBHA YJIEJSIOT
ocoboe BHHMaHHME BompocaMm Opaka M ceMbH. PoxneHune peOeHka B Opaka,
IPOJOJKEHUE POJIa, OSIBIEHUE OyyIIMX NOKOJIEHUH, BOCIUTAHUE JETEN B CEMBE,
oOpa3oBaHue, HAIMYUE CHIHOBEH M JJ0Uepell, MPUTOJHBIX B O0IIECTBE B OyayLIEM,
IPU3HABAJIOCh  CBSIIEHHOM W  OTBETCTBEHHON OOS3aHHOCTBIO CEMbH U
CYNpY>XECKUX Map MY>XUYUH W >KEHIIHMH, COCTOAIIMX B €AMHOM Opake, mepen
oOuiecTBOM. B TpaaullMOHHOM KBIPIBI3CKOM OOLIECTBE B BOCHUTAHUU JETEH B
ceMbe OOJBIIOE 3HAUYECHHWE MMEIU PAaBEHCTBO POAMUTENEH, MECTO OTIla U MaTepw,
J1000Bb WM BHUMaHHE OTIA, Jlacka U 3abota martepu U Tak pnainee. [losTomy
HEOOXOIMMO MOJYEPKHYTh, UYTO 3AKPEIUICHHE 3TOr0 TPAJULMOHHOTO SIBJICHUS B
COOTBETCTBYIOIIIMX 3aKOHaX W HHBIX HOPMATHBHBIX MPABOBBIX aKTaX HMMEET
BAXHOE 3HAUYECHHME KakK JJIs OOIlecTBa, TaK W I TOCYJAapCTBa, MOCKOJBKY B
CeMeNHOM KOJIEKCE UMEET MECTO YKa3aHHBINM IPAaBOBOM MPUHIMIL.

1. Ilpuznanue oOpaxka cow30M MeHcOy MYMCUUHOU U HCEHUWUHOU
JOJDKHO OBITh TPHU3HAHO HE TOJBKO HOPMOM CeMeHHOro mpaBa, HO U €ro
npUHKUNOM. JTO CBA3aHO C TE€M, YTO NpU3HAHME Opaka NMPUHIUIIOM CEMEMHOIO
npaBa, HECOMHEHHO, SIBJSIETCS OJTHUM W3 MEXaHU3MOB OJOKHUPOBAHMS OJHOMOJBIX
OpakoB B CEMEIHBIX OTHOUIEHUSX. B KayecTBe OJHOr0 M3 TaKUX MEXAaHHU3MOB
HEOOXOMMO BKJIIOUYUTh B CEMEWHOE 3aKOHOAATENbCTBO CIELHAIBHYIO HOPMY O
TOM, 4yTO B KbIprei3crane He AOMyCKarOTCS OJHOMNOJbIE Opaku U mapel. s aToro
PEKOMEHJIyeTCsl BKJIIOUUTH <JIMI[ OJHOrO II0JIa» B TMEPEYeHb OOCTOSITENLCTB,
MPENATCTBYIONIMX 3aKIIOUEHUIO Opaka, YCTaHOBIEHHBIX cTtatheil 15 CemelHOro
konekca Keiprezckoit PecyOmuku. [lpu aTom, corlacHO HOBOM pelakiiu, YETKO
yKa3aHo, YTO, €CJIM BCTyMarollue B Opak Juia OJHOro IMoJia, 3aKOH HE MO3BOJISIET
UM BCTynaTh B Opak.

8. Ha ocHOBE KOHCTUTYLHOHHBIX IPUHIMUIOB, HANpPAaBICHHBIX Ha
COXpaHEHUE UeHHOCHell, 00bluaes VI mpaouyuil, 3aKperyieHHBIX B IpeamoyJe,
cratbsix 21 u gpyrux KoHcTtuTynmu, HE0OXOIMMO BHECTH COOTBETCTBYIOIIHE
nonosiHeHUsT B CeMmelHbI KOAEKC. YTBEpKICHHWE MPUHLHIA COXPaHEHUS
CEMENHBIX IIEHHOCTEH, OObIYaeB U TPATUIIMNA B CEMEHHBIX OTHOIICHMSIX, HA HaIl
B3IJIsIL, SIBIIsIETCS TpeOOBaHHMEM MOMEHTAa. YCTaHOBUTh COOTBETCTBYIOIEE
MIOJIOKEHHE TAaKOTO COJEPKAHUS B YUCIE NMPUHIIMIIOB PETYIUPOBAHUS CEMEUHBIX
OTHOILIEHHH, YTBEPXKIAEHHbIX 4YacThto 3 crtateu | CemMeWHOro KoJekca, B
COOTBETCTBHUH C 3aKOHOM.

Q. B Koncrurynuro Keipreisckoir PecnyOnnkn HEOOXOIMMO BHECTH

IMOJOKCHHUC, 3aKPCINIAIOMICC POJIb CECMbU KaK CCTCCTBCHHOI'O M OCHOBHOI'O AJpa
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oOurecTBa, cratbio 19 HoBOI yacThio 4 Koncruryuuun Keipreizckoi Pecniyonuku ¢
M3JIO)KEHUEM B  CJIEOYIOIIEH  pelakuuu:  “coyuanvhHas  O0eamelbHOCHb
2ocyoapcmea He umeem Hopmvl 20Cy0apcmeEeHHOl OneKu, HO OO0INHCHA 6
YCMAaHo81eHHOM 3AKOHOM nopaoke co3zoasamo onazonpuamuyio
IKOHOMUYECKYI0 CPeOy 0151 ONA20NONYUUA KAHCO020 2PANHCOAHUHA U cembU”.

10. Cewmeitnbiii komexkc Kwipreizckoit PecnyOnuku ompenensier mpaBo
100pPOCOBECTHOIO Cymnpyra TpebdoBaTh BO3MEIIEHUSI MOPAJIbHOTO BpeJa B Clydae
HapylIEHUsT €ro TMpaB HEAEHCTBUTEIBHBIM OpakoM. JIpyrux OroBopok o
MopaibHOM Bpeae B CeMeWHOM Kojaekce HeT. J[eMCTBUTENbHO, BO3MELIEHUE
MOpPaJIbHOTO  BpeAa  SBJISIETCS  BaXXHBIM  CIIOCOOOM  3alllUThl  JIMYHBIX
HEMMYIIIECTBEHHBIX MpPaB U MHTEPECOB cyObekToB. Ha Haml B3risa, HE0OX0IMMO
pacliupuTh BO3MOYKHOCTH IPUMEHEHHUSI HHCTUTYTA 6O3MEUiCHUS MOPAIbHO20
épeoda 6 cemeliHom npage. ITO MPABO JIOJHKHO ObITh MPEIOCTABICHO: POAUTEISM,
KOIJla OHM TpeOyHT BO3Bpara OT JIMIA, HE3aKOHHO YJEp>KMBAIOLIEro peOeHKa;
POJICTBEHHUKAM, YbH ITpaBa Ha MEPENUCKy ¢ peOCHKOM ObUIM HapyIIEHbI; CYIPYTY,
YbH MpaBa ObUIM HapyUIEHBI CYNPYroM, YbH MpPaBa CKPbIBAIN KPYIIHbIE CEMEHbIE
pacxojipl B cliy4ae OOLIUX JOJTOB; MOPAJbHO IMOCTPAJABIIMM 4YJ€HAM CEMbU B
Clly4ae IJUTEIbHBIX U 0€3yCHEIIHbIX MOMBITOK B3bICKAHUS AJIMMEHTOB.

11. Cewmeiinsiii koaexkc Keipreizckoit PecyOnuku B crathsax 43-47 BBen B
npakTuKy KeIprel3cTana HHCTUTYT OpayHOToO AOrOBOpa, MO KOTOPBHIM MOHUMAETCS
corjamieHue OyJaylIUX WM COCTOSIIMX B Opake CynpyroB, OIpEIeINsonee
MMYIIIECTBEHHBIE MpaBa U OOA3aHHOCTH CYNpPYroB HE3aBUCHUMO OT TOrO, ObLI JIK
JIOTOBOP 3aKJIIOUEH 10 Opaka WM MOcie BCTYIUIEHUs Jivla B Opak. B HbIHemHen
CUTYallUM COJepaHue OpayHOro KOHTpPAKTa IO 3aKOHY OYEHb OrPAHUYECHO.
CylIecTBEHHOE YIYYIIEHUE PETyJIHPOBAHUS CEMEWHBIX OTHOIICHHWI MO3BOJISET
BKIIIOUUTh 6 OpauHblil 002060p 603MON}CHOCHY YPeYyIUPOCAHUA JIUYHBIX
HeuMyuyecmeeHHbIX OMHOWIeHUIl, YTO, B CBOIO OdYepelb, CIOocOOCTByeT Ooiee
MOJIHOMY YPETyJIMPOBAHUIO OTHOLIEHUH MEXIY CYyNpyTraMH.

JInunblii  BkiIax  couckaressi. OCHOBHbIE HayyHble BBIBOJBI B
JUCCEPTAllMOHHOM  HCCJIEIOBAHUM, TIOJIOKEHHUS, BBIBOABI W IPAKTHYECKHE
PEKOMEHJIAIMK K 3allUTe pa3padaThIBalOTC CAMUM aBTOPOM.

Anpobanus ucciegosanus. J(uccepranus Opla NOArOTOBIIEHA Ha Kadeape
KOHCTUTYILIMOHHOIO M MYHHLIMNAIBHOrO IMpaBa OIICKOro rocyaapCTBEHHOIO
IOPUIMYECKOTO MHCTUTYTa U 00CYXJIeHa, U MpeAcTaBlieHa K 3aluTe Ha Kadeape
TEOpUM TOCYyAapCTBA W TMpaBa Iopuaudeckoro  Qaxynbrera  OHICKOTO
rOCyJJapCTBEHHOTO YHUBEPCUTETA.

ITosiHOTAa OTpameHuss Pe3yJabTATOB HCCJIEAOBAHMS B NyOJIMKALMAX.
OcHOBHBIE pe3yJIbTaTbl W  TMOJOXKEHUSA JUCCEepTAallMd  ONMyOJMKOBAaHBI B

OIMHHAALATh HAYYHBIX CTATBAX U APYTUX HY6J'II/IKaI_II/I${X.
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Crpykrypa n 00bem auccepranuu. /uccepranys COCTOUT U3 BBEACHHUS, 3
rnaB, 7 pas3denoB, 3aKIIOUYCHUSA, MPAKTUYECKUX PEKOMEHIALMM, CIUCKa
VICII0JIb30BAHHOU JINTEPATYPBI.

OCHOBHOE COAEPKXAHUE PABOTHI

Bo 66edenuu yxasplBalOTCA AKTYAJIBHOCTh HCCJIEAOBAHUA, CBSA3b TEMBI
JUCCEepTallU C TNPUOPUTETHBIMM HAYYHBIMH  HAIMpPaBICHUSIMHU, KPYIHBIMU
Hay4YHBIMU nporpamMMmamu (mpoekTamu), OCHOBHBIMU Hay4HO-
HCCIIEIOBATEILCKUMU paboTaMu, MPOBOAUMBIMU 00pa30BaTEIbHBIMU U HAYUYHBIMU
VUPESKICHUSIMHU, LEIW U 3aJa4d JUCCEPTAIMOHHOIO MCCIICIOBAHUS, Hay4Has
HOBU3HA HCCJICIOBAHUS, IMPAKTUYECKAs 3HAYMMOCTH MCCJICIOBAHUS, OCHOBHBIC
MOJIOKEHUS, BBIHOCMMBIE Ha 3alllUTy, JIMYHBIM BKJIaJ COMCKATENs, ampooOarius
pe3yJIbTaTOB UCCIENOBaHUS, MyOIMKalUs pe3yJIbTaTOB JUCCEPTAIlUU, OTPAXKEHBI
CTPYKTypa 1 00bEM.

Ilepas rnaBa HaspiBaeTcs “O030p HMCTOYHMKOB H3YYECHUS CEMEiHOIro
npasa”.

[lepBbIil maparpad mnepBoii r1aBbl Ha3BaH “OcHO6HbBlEe HAYYHbIE PAOOMbL U
no3uyuUU 6 u3y4eHuu cemelinozo npasa”. Her COMHEHUI B TOM, UTO CEMbS UMEET
0co0oe 3HaueHHWe B KU3HU dYenoBedecTBA. C MOMEHTa pOXIEHHUsS peOeHKa ero
BOCIIUTaHUE, 0Opa3oBaHHWE, JalIbHEWIIee B3POCICHHE, OYEBUIHO, IMPOXOJUT B
ceMbe. B To ke BpeMsi OTHOIICHUSI poJUTeNeH, 1eTeil IpyT C APYyroM, OTHOIICHUS
B CEMbE BCE 3TO BMECTE CO3JAET 0COObIE COIMATIbHBIE OTHOLIEHHUSI.

MecTo ceMbH B rocyJlapcTBE M OOIIECTBE, €€ 3HAUYCHUE, B3AMMOOTHOILICHHUS
B Hel Bcera ObUTH B LIGHTPE BHUMAHUS YUYEHBIX U U3YYAIHCh CO BCEX CTOPOH.

MOXHO OTMETHTh, YTO B HACTOAIIEE BPEMsS CYIIECTBYET OIPOMHOE
KOJMYECTBO CHEIUATBHOM JUTEpaTypbl U YyUeOHUKOB MO CEMEMHOMY IMpaBy. ITO
paboThl OTEYECTBEHHBIX U 3apyOexHbIX yueHbX: M. B. AHTOKOIBCKas, A. M.
bensikoBa, b. U. bopy6amBunu, E. M. Bopoxeiikun, A. I'. TNoitx6apr, JI. FO.
I'pynusina, H. 1. Eropos, A. U. 3aroposckuid, B. B. 3aneccknii, 1. JI. KopHeesa,
C. Myparb6exoBa, C. M. Mypat6ekoBa, C. A. Myparosa, C. K. Hypb6exoBa, A. M.
Heuaesa, JI. M. [Tuenunuena, B. A. Pscenne, A. A. Cabupos, I'. M. Cepaiiosa,
H. H. Tapycuna. PaGoTel 3THX aBTOPOB IIOCBEIICHBI TakKuM IIpoOjeMaM, Kak
HaIlpuMep: - cemelinvle npagoomuowenus — A. Aiitmamar kbi3bl, K. 1. AcaHoBa,
E. M. Bopoxetikuna, E. B. T'onsimesa, O. FO. Unsuna, H. T. Kymbicoexosa, H. C.
Hwxankun, I'. M. CsepmiioBa, H. Y. TeruzoexoBa, U. M. TypcynbaeBa, O. A.
XazoBa, A. I'. XapueBnuH, Tpyasl [I. M. Ueyora.

A Takxe, coomHoulenue cemeuno2o npasa u parcoaHcKko2o npasa — 3TO
nuccepranun M. ®. Anekcannpos, A. P. BeGepca.

Cpenu paboT 3TOM Tpymmbl HCCIETOBAHUS, COCTABISIONMIUE OTEIbHBIM

6J'IOK, IMOCBAIICHBI TIUYHbIM U UMYUIECIMBEHHBIM OMHOUEHUAM 68 CEMbe. pa60mz)z I.
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B. bormanoBa, A. H. JleBymkwuna, JI. b. MakcumoBuua, A. H. Huszosoi,
nuccepraunu T. B. Hlepmens, b. M. I'onrano u I1. B. KpamenuHankoBa;

- npasogotli cmamyc oemeti 8 cembe — nuccepranuu A. P. AntbimbliieBa, b.
A. bymaesckuii, O. B. byrtbko, JI. FO. TomsimeBa, JI. B. Topuerok, I'. A.
Kenenbaea, E. O. KubGanoBa, C. A. Copokuna. [IpoananusupoBaB paOOTHI,
CBS3aHHBIE C TEMAaTUKOW  HAIIero  HAy4YHOrO  HWCCIEIOBaHWs,  Cpeau
BBILICIEPEYUCIICHHON W JPYyroll CHEUUAIBHOM JIMTEPATypPhbl, OTPA3UM OCHOBHBIC
B3IJISL/IBI UX aBTOPOB.

Hanpumep, KOMIUJIEKCHOE HCTOPUKO-TIPABOBOE HCCIEIOBAHUE Pa3TMUYHBIX
aCIIeKTOB PEryJIMPOBAHUSI CEMEMHO-OpayHbIX OTHOIIICHHUM KBIPTBI3CKOTO Hapoja, a
TaKkke pa3padoTKa MPEIOKEHUH M PEKOMEHAAIMI MO WHTErpaluud Tpaaului
KBIPI'BI3CKOIO HapoJa B JICWCTBYIOIIEE CEMEWHOE IMpaBO K BCEro Hapoja
Koipresckoit PecnyOnuku. OTO peann3oBaHO B KaHIUJATCKOW AuMcCCEpTalluu
K.Y.TernzoexkoBoil. ABTOp IpeajiaraeT ONpeAeeHUe MOHITUS «MmpaouyuoHHblil
opax». Tpaouyuonnviii oOpax — 3TO COIO3 MYXYUHBl M IKCHIIUHBI,
YCTAHOBJICHHBI OOBIYHBIM TPABOM C IIEJIBI0 CO3JAaHUS CEMbU U CO3JAIOLIUN
JMYHbIE UMYIIIECTBEHHbIC U HEMMYLIECTBEHHBIE OTHOUIEHUS MEXIY CylnpyraMmi, a
B HEKOTOPBIX CIIydasX U MEXAY UX pOACTBEHHHKaMmH. [Ipu 3TOM TpaguuHMOHHON
CEeMbEH aBTOpAa HA3bIBACTCS YCHIHOBJICHHE JIeTed WM HOpMajibHash OOUIHOCTH
J0Jed, YCHIHOBISIOIIMX JIeTed Ha OCHOBE Opaka, pOJICTBA, HMMYIIECTBA,
YCBIHOBJICHHBIX JI€TE€H, COBMECTHOM JKM3HM U BOCIUTAHUSI, CBSI3aHHBIX CO
B3aUMHOMN OTBETCTBEHHOCTHIO.

Btopoit maparpad mepBoil riaBbl HaszbIBaeTCs “Oouwgan xapakmepucmuka
cemeiino2o 3akonooamenvcmea”. B coorBerctBuM ¢ Koncturyuueit Keiproizckoit
PecriyOnuku  ycTaHaBIMBAIOTCS YCJIOBUS M TMOPSIOK 3aKiIrOYeHus: Opaka,
NPEKpalleHUs] W PACTOPKEHUs Opaka MEXIy UWIEHAMU CEeMbH: CYINpyraMu,
pOAUTENSIMUA U JI€TbMU (YCBIHOBUTENIIMU M YCHIHOBJIEHHBIMHU), a TaKXKe JIPyTHE
cllydaud U OOCTOSTENbCTBA, MPETYCMOTPEHHBIE CEMEWHBIM 3aKOHOAATEIHCTBOM.
HeumyiiecTBeHHbIE M MMYIIECTBEHHbIE OTHOILICHHUS MEXKAY POJCTBEHHUKAMU W
OTHENbHBIMM JIMLIAMU  peryiaupytorcs CeMelHbIM  KoJaeKcoMm  KbIprei3ckoi
PecnyOnukmu.

Crates 20 Koncturynuum  Keipreisckoit  PecnyOnuku — ompenensiet
KOHCTUTYLIMOHHBIE OCHOBBI CEMbH M CEMEWHBIX oOTHomeHu. CorjiacHo
MOJIOKEHHUSIM YIOMSIHYTOM CTaTbU, MPEXKIE BCETO, CEMbs SIBISIETCS OCHOBOM
oOuiecTBa. Bo-eémopbix, yCTaHOBIEHO, YTO CEMbs, OTLOBCTBO, MATEPUHCTBO,
JETCTBO OXPAHSAIOTCS OOIIECTBOM W TOCYJapCTBOM. B-mpemobux, yBaxeHue u
3a00Ta 00 OTIlE W MaTepH 3aKpEIJICHbl KaK CBSIIECHHAs OO0S3aHHOCTH JeTeil. B-
yemeepmolx, JCTH TPU3HAHBI CaMbIM II€HHbIM OorarcTBoM KbIprbI3ckoit

PecniyOnuku. I[ToaToMy Ha rocynapcTBO BO3JIOXKEHA 3ajjada BOCIIUTAHUS y JleTel
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NaTpPUOTHU3MA U IPAKIAHCTBEHHOCTHU IyTEM CO3/IaHUsl YCIOBUM, CIIOCOOCTBYIOIIHUX
BCECTOPOHHEMY  JIyXOBHOMY,  HPAaBCTBEHHOMY,  HWHTEJUIEKTyaJIbHOMYy U
(bu3HYEeCKOMY Pa3BUTHIO JAECTEH.

Cratbeii 4 CemeitHoro koaekca Koipreizckoit PecriyOnnku ycTaHOBIEHO, 4TO
CEMEWHOE 3aKOHOIATENbCTBO KBIPIrbI3cTaHAa COCTOMT M3 YKa3aHHOIO KOJEKCa,
Konekca Keipreizckoit PecniyOnuku o I€TSX U IpYruxX 3aKOHOB, IPUHUMAEMBIX B
COOTBETCTBHM C HUMHM. PerynnpoBanve ceMeWHbIX OTHOLIEHUN B KbIpreisctane B
NEPBYIO0 OYepelb OCHOBBIBAETCA HAa KOHCTUTYLUMU W €€ NPHUHIMIAX U HOpMax U
OCYILIECTBIISIETCS B COOTBETCTBUU C HUMM.

To ectb KoHcTUTylLIMS CTOMT BO TJlaBe psijia 3aKOHOB U MHBIX HOPMATHUBHBIX
MIPABOBBIX aKTOB, PETYJIMPYIOIINX CEMEIHBIE OTHOLICHUS.

Tak, crarbs 24 TJIAacUT, 4YTO ‘“‘MYXYUHBl M >KEHIIMHBI B KBIPrbI3cKOit
PecniyOnke MMEIOT paBHBIE MpaBa W CBOOOJbI, PAaBHBIE BO3MOXXHOCTH JUISl MX
peanu3anuu’. ITO KOHCTUTYLIHOHHOE IOJIOKEHHE TapaHTUPYET, YTO MY>KUYMHA U
YKEHIIMHA UMEIOT paBHBIE MpaBa, KaK Cynpyr, TaKk U T'Pa)XJIaHUH, HE3aBUCUMO OT
TOTO, BCTYNAlOT JU OHU B Opak, >KMUBYT BMECTE€ B CEMbE WJIM Pa3BOASATCS U
pa3aesoT UMYLLIECTBO.

I'maBa BTOpas “MeToH0/I0THYECKHE U TeOpPeTHYeCKHe OCHOBBbI M3Y4eHHS
ceMeiiHOoro mnpasa” tne mnaparpad mnepBbli Ha3BaH “‘O0vexkm, npeomem u
Memoobl U3y4eHus cemeiinozo npasa’”.

O6vekmom uccnedoeanus CTanu OOISCTBCHHBIC OTHOIICHHUS, CBSI3aHHBIC C
KOHCTUTYI[MOHHO-TIPABOBBIMU ~ OCHOBaMHU  ceMmeilHoro mpaBa  KbIpreizckoi
PecniyOnuku. Ilpeomem uccnedoeanus COCTaBISIOT OCHOBHBIE KaTe€ropuud U
MOHATHUSI CEMEUHOTO MPaBa U TEOPETUUECKUE B3TJISAIbI U TIO3UIIMU B UX pa3pabOTKe
¥ HAyYHOM aHaliu3e, MHCTUTYLHOHAIbHAS CHUCTEMa M OCOOCHHOCTU CEMEWHOIo
[paBa, CEMENHOE KOHCTUTYLMOHHO-IIPABOBOE 3aKOHOAATENbCTBO KBIpreizckou
PecriyOnuku, Teopuss W TpaKTUKA PEryJUpPOBAHUS CEMEHWHBIX OTHOIICHUHU.
Memooonozua uccned0oéanus 3aKIOYACTCS B KOMIUIEKCHOM ITPUMEHEHUU
YACTHBIX HAay4YHBIX METOJOB HapsAay C OOUIEHAyYHBIMH METOJaMU TO3HAHUS
COLIMAIbHO-TIPABOBBIX SIBJICHU. [[puMeHEHNE TUaneKTHIECKOro METoAa MO3HAHUS
KaK OOIIEHayYHOTO METOJia MO3BOJIMIO PACCMATPUBATh CEMEHHBIE OTHOILICHUS U
UX peryJMpoBaHHe uyepe3 MpHu3My OOIero Impouecca oOIIECTBEHHOIO pa3BUTHS,
B3aHMOCBSI3€ U B3aMMO3aBUCHUMOCTEU B HEM.

[Taparpad BTOpOIi, BTOpOW THaBel: “llonamus cemelinozo npaea, ux
cywiHocmsb u cooepycanue”. CeMeiiHOe MPaBO KakK OTPaciib HAIMOHAIBLHOTO TTpaBa
COCTOMT H3 psifa NPABOBbIX HHCTUTYTOB B COOTBETCTBHUM C HX IPEAMETOM
peryJinpoBaHus U MerogaMu. Y ceMbsi, HECOMHEHHO, caMmasi BaKHAsl U3 HUX.

B To Bpemsi Kak HEKOTOpbIE OTEYECTBEHHbIE M 3apyOeKHBIC YUYCHBIC

paccMaTpHUBaIOT TEPMUH “ceMbsl” KaK MOHSATHE, HEKOTOPbIE aHATU3UPYIOT €ro Kak
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KaTeropuio, NpuaaBas 0codoe 3HaUeHUe ero CyIHOCTH U cojepxkaHuto. KoHedHo,
Mbl MO>XEM aHAJIU3UPOBATh MOHSATHUE «CEMbs» UYEpe3 MPU3MY NPABOBBIX HAyK B
COOTBETCTBHH C MPEIMETOM U 00BEKTOM Hallero ucciuenoBanud. [loguepkuBaercs,
YTO B IOCIIEJHEE BPEMSI OTEUECTBEHHBIEC YUEHBIE YICHSIOT CEPbE3HOE BHUMAaHUE
U3YYECHUIO aKTyaJIbHBIX MpobiieM cemeiHoro mpasa. Ho Bce ke Halo MpU3HATH,
YTO HAYyYHO-TEOPETUYECKYI0 0a3y IO CEMEHHOMY INpaBy COCTABISIIOT TPYAbI
COBETCKUX U POCCUHCKHUX YUEHBIX.

I'maBa Tperbss Ha3BaHa “KOHCTUTYUMOHHBIC NPHHUMIBI PeryJIHupOBaHHUSA
cemeiiHoro mpasa”. IlepBblil maparpad, TpeThell TNaBbl Ha3bIBaeTcs “OcHO6bL
cemeiinvlx npasoomnoutenun”. CoaepxaHue CEMEHHBIX IMPABOOTHOIIECHUM, Ha
HaIll B3IJIS[, COCTaBIIAIOT MpaBa, OOSA3aHHOCTH M 3aKOHHBbIE HWHTEPECHl YJICHOB
CeMbH. A OTHOUIEHUS, CBS3aHHBIE C HUX YTBEPKIACHUEM U pealu3aluei,
PETyIUPYIOTCSI COOTBETCTBYIOIIMMU HOPMATHBHBIMU IPABOBBIMU aKTAMH.

EcrectBeHHO, YTO CYOBEKTHI CEMEHHBIX MNPABOOTHOIICHUN W OTHOIICHUS
MEXAYy HHMMH MHOTOTPaHHBI MO CBOEMY 3HAUEHUIO M colepkaHuto. OaHako,
KaKuMU Obl pa3HOOOPA3HBIMU OHM HU ObLIM, CEMEWHbIE PABOOTHOIICHHS B CBOE
BpEMsi TECHO  MEpeIvIeTaloTCd  MEXIy Cco0oil U OOBeOUHSAIOTCS B
COOTBETCTBYIOIYIO CUCTEMY.

Takas mpaBoBas OCOOCHHOCTh TPHUCYIIAa HE TOJBKO  CEMEWHBIM
PaBOOTHOIIEHUSIM, HO U MPABOBbIM OTHOILLIEHUSAM B LIEJIOM. Y Ka3aHHbIE MO3ULUU
B CBO€ BpEMsl 3aHUMAJIM HEKOTOPbIE MHOCTpaHHbIe, Hanpumep, C. A. ABakbsH, C.
B. BacunbeBa, B. A. BuHorpanoB u ore4ecTBeHHbIe, Harpumep, P. A. AHuCOB, A.
A. ApabaeB, yOeAUTEIbHO OTCTAUBAIKCH U JIOKa3bIBAIMCH YUYEHBIMH B X TPY/IaX.

Btopoit maparpad TpeTwheli riiaBel 03ariaBiieH ‘“‘3auguma cemeiinvlx npas’’.
Koncrutymus Keipreizckoit PecriyOnuku, kKak Mbl y3ke OTMEYalld, BOIIPOCAM CEMbHU
nocesmeHa cratbss 20. B coOTBEeTCTBMM C  COAEPKAIIMMUCA B  HEM
KOHCTUTYLIMOHHBIMU TIOJIO)KCHUSIMU, HapsiAy C IPU3HAHMEM CEMBbH OCHOBOM
OOlIECTBA, YETKO YCTAHOBJIEHO, YTO CEMbs, OTLIOBCTBO, MAaTEPUHCTBO, JIETCTBO
HAXOJATCA MO 3alUTON oluiecTBa M rocyaapcrBa. Kpome Toro, psija Apyrux
MPUHUUNOB U HOPM KOHCTUTYIMU PEryJIUPYIOT CEMBIO U CEMEWHBIE OTHOIIEHUS.
Hanpumep, yacte 1 ctateu 24 yTBepkKIAET, YTO HUKTO HE MOXKET MOABEPraThCs
JUCKPUMHUHALMKA IO NPU3HAKY II0JIa, Pachl, SI3bIKA, MHBAJIUAHOCTH, 3THHYECKOU
OPUHAJUICKHOCTH, PEJUTUH, BO3pacTa, MOJUTHUECKUX WJIM HHBIX YOexJAeHUH,
00pa30BaHUs, IPOUCXOKACHHSI, UMYIIECTBEHHOTO WJIM HHOTO MOJO0XKEHHUSI, a TAKXKe
no JapyruM oOcrositenbcTBaM. Cre0BaTeNbHO, B CEMbE OAMH M3 CYNPYTrOB HE
MOXXET pa3nuyath Jipyroro. Eciu 310 paspenieHo, 310 JAUI0 — Oyab TO MYK WA
’KeHa - Oy/IeT MPUBJICYEHO K OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOM.

B strom acniekte yacth 1 crathu 25 KOHCTUTYLIMM YETKO yCTAaHABIIUBAET, YTO

MMOCATaTCIIbCTBO HA JKU3Hb U 3JOPOBLC YCIIOBCKA HCAOITYCTHUMO.
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Ecnu onuH M3 cynpyroB HoJBEpraerTcsi Kakou-in0o AUCKPUMHUHALMU JTMOO
NOCSTaTENbCTBY Ha XKU3Hb U 3JOPOBbE, 3TOMY JIMILy B COOTBETCTBUU CO CTaThel 61
rapaHtupyercs cyjaeOHas 3amuTa TMpaB M CBOOOJ, MPEIyCMOTPEHHBIX
KoHctuTynmen, 3akoHaMH, MEXIyHapOIHBIMUA JOTOBOPaMU, YYACTHULIEW KOTOPBIX
apisiercs Keipreizckast PeciyOnuka, oOLienpru3HaHHBIMUA OPUHIIUIIAMA U HOPMaMHU
MeXAyHapoaHoro mpasBa. KpoMe TOro, KakIplii 4YeIOBEK HMEET IMpaBO Ha
MOJIyYeHHE  KBATU(PUIMPOBAHHOW  IOpUAMYECKONM momomu. B ciyuyasx,
PETYCMOTPEHHBIX 3aKOHOM, TakKas HOpUAHYECKas MOMOIb JOJKHA OKa3bIBaThCS
3a cYeT rocy1apcTBa.

Tperuii maparpad Tperbeil rnaBbl Ha3BaH “CeMeliHasi OpuaHYecKasi
OTBETCTBEHHOCTH”.

ITonstusa “omeemcmeennocms 6 cemelnom npase” U ‘‘cemeliHO-npasosas
omeemcmeeHHOCmy” CUUTAKOTCA CMEKHBIMU, HO HE HJEHTUYHBIMH, MOCKOJBKY
NEPBOE SBJISETCS PA3HOBUIHOCTHIO BTOPOro. CeMelHOo-IpaBoBasi OTBETCTBEHHOCTh
IIMPOKOE TOHITHE, BKIKOYAIOIIEE, MOMHUMO MEp OTBETCTBEHHOCTH B CEMEMHOM
npaBe, Mepbl OTBETCTBEHHOCTH, MPEAYCMOTPEHHbIE HOPMaMM JPYTHMX OTpaciei
npaBa - TPaXIAHCKOrO, aJIMHHUCTPATUBHOIO M YIOJIOBHOTO 3a pa3JIMYHbIC
HapylIeHus: ceMernHoro mpasa. [lo 3ToW mpuYMHE UHCTUTYT CEMEMHO-IIPABOBOM
OTBETCTBEHHOCTHU TpPEACTaBisieT CcO00Ml COBOKYNMHOCTb IPAaBOBBIX  HOPM,
ONPENENSIIONIMX CEMENHbIE MpPaBOHAPYLIECHUSI, MEpPbl OTBETCTBEHHOCTH 3a HUX
COBEpILEHUE, a TAKKe MPOILEAYPhl IPUMEHEHHS U UCTIOJHEHHUSI COOTBETCTBYIOIINUX
Mep.

[Tox cyObekTamMu ceMeiHO-IPaBOBOM OTBETCTBEHHOCTU CJIEYET MOHUMATh
CJIEAYIOLIUE JINLA,

1) B3auMoOCBsI3aHHBIE C pAaHEE BO3ZHUKIIMMU CEMEWHO-TIPAaBOBBIMU
OTHOILICHUSIMU U

2) nuia, UMEIOIINE CEMEIHO-TTPAaBOBbIE 00SI3aHHOCTH, KOTOPBIMH MOTYT OBITh
poautenu (B TOM UYMCJIE HECOBEPUIEHHOJIETHUE), CYNIPYTU (B TOM uucie ObIBUIUE),
YCBIHOBUTEINHU, OINEKYHbl (MONEYUTeNn), (PaKTUUYECKHE BOCIUTATEIN, OTYHM,
Mayexa, JIeTd, OpaThsi U cecTphl, 0a0yIIKKU U JIEAYIIKH, BHYKH, BOCIIMTAHHUKH,
MAChIHKU U TaJ4EPHULIBL.

CemeliHOE  3aKOHOAATENBCTBO  rocyaapcte-yyactHukoB CHI'  wacro
peayCcMaTPUBAET MEPbl CEMEMHO-TIPABOBO OTBETCTBEHHOCTH, AHAJIOTUYHBIE TEM,
kotopsie npeaycMoTpeHbl CK PO - numienue (orpaHuueHHe) pOAUTENBCKUX MPaB
NpU BUHOBHOM TOBEJCHUU POJMUTENICH, OTMEHA YCHIHOBJEHHUSI NMPU BUHOBHOM
MOBEJCHUN YCHIHOBUTENICH, MpU3HAHUE Opaka HEACHCTBUTENbHBIM, JIHILICHUE
IIpaBa Ha MOJYYECHUE ATUMEHTOB U JIPYTHE.
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3AKJTIOYEHHE

B pesynbrare nuccepTaimOHHOTO UCCIEI0BAHUS TEOPETUUYECKU pa3padOTaHbl
KOHCTUTYIIMOHHO-TIPaBOBbIE OCHOBBI cemeitHoro npasa Keipreizckoit PecryOnuku,
YCTaHOBJICHBI CJIIEIYIOIINE OCHOBHBIE BBIBOJBI U MTPAKTHUECKNE PEKOMEHIALNH 110
COBEPILIECHCTBOBAHHIO MpOaHaTN3UPOBAHHBIX KOHCTUTYIIMOHHO-TIPABOBBIX
MPUHIIUIIOB U HOPM.

OcHOBHBIE BBIBOABI:

1. Hanuune npas, o0g3aHHOCTEN M 3aKOHHBIX MHTEPECOB €€ YJIEHOB Ha
OCHOBE CEMEWHBIX OTHOIIEHUW SBISETCS HEOCHOPHUMBIM BOIPOCOM, 3TO BO-
nepBbix. BwmecTte ¢ TeMm, BO-BTOPBIX, B CEMEHHBIX OTHOIICHHUSIX MOTYT
CYILIECTBOBATh IIpaBa, OOS3aHHOCTH U 3aKOHHbIE MHTEPEChl TPEThUX JIUII,
Hampumep, OJNM3KUX U JAIbHUX POJACTBEHHUKOB, WHBIX (U3HUECKUX U
IOPUIMYECKUX JIMI, OOIIECTBA M IOCYJapCTBa B OTHOIICHHM JAHHOW CeMbH. B-
TPETbUX, CEMEUHBIE OTHOLIEHUS [0 CBOEH CYTH, COACPKAHUIO U OOIIECTBEHHOMY
3HAUYCHUIO PETYIUPYIOTCS HE TOJIbKO MPABOBBIMHU MPUHIMIIAMU U HOpMaMu. OHU
CBSI3aHBI CO MHOTUMH JIPYTUMU COIIMATbLHBIMU HOPMaMH, TAKUMU KaK MOpajbHbIE
HOpMbI, OOBIYaW U TPATUIMOHHBIC TPABWIIA, a TaKXKE PETyJIUpyeTcss € HX
MOMOIIbI0. B-4eTBepThIX, CEMEIHBIE OTHOLIECHUS PETYJIUPYIOTCS TOJIBKO TEMHU
CIydassMH, KOTJa OHHU TpeOyIOT 00s3aTelIbHOro JjIs OOIecTBa W TrocyaapcTBa
pPEryJIMpPOBAHMUSI CO CTOPOHBI IpaBa, U TOJBKO TEMU CTOPOHAMH, KOTOpPbIE
NoJJIekKaT MPaBOBOMY pEryJHpoBaHUI0. Tak, MPaBOOTHOLIEHWS, CBSI3aHHBIE C
3aKpeIUICHHEM U 3alllUTON MpaB, O0S3aHHOCTEH M 3aKOHHBIX HMHTEPECOB YJIEHA
CEMBH KakK JINIA U TPaXJaHUHA, PETYJIUPYIOTCS.

2. ITockonbky wacte 1 cratbm 20 Konctutyuuu KeIpreizckoit
PecriyOnuku, mpu3HaBas CEMbIO OCHOBOUM o0OIIecTBa, OOSA3BIBAaET OOIIECTBO U
rocyJIJapCcTBO 3allIUIIATh CEMbIO, PETYJIUPOBAHUE CEMENHBIX OTHOIICHUH, 3allUTa
NpaB M HHTEPECOB HMX YYACTHUKOB U OINpPEACICHUE WX TapaHTUHl JOJKHBI
COCTaBJIAITh OCHOBY TOCYJapCTBa M €ro COLMAJIbHOH, JAeMorpaguueckoil u
CEMENHOM TIOJIUTUKMU.

3. XOTsl ceMbsl SIBJISIETCS OCHOBOM OOIIECTBA M SIBIISETCS] COLIMAIbHBIM
WHCTUTYTOM, OHa JOJDKHA pEryJupoBaTbCi HE TOJBKO MEXaHU3MaMu
OOIIECTBEHHOTO  PETyJMPOBaHMS, HO U  TMPABOBBIMU  MEXaHHU3MaMH,
CaHKI[MOHUPOBAHHBIMU T'OCYJIaPCTBOM. JTO CBSI3aHO C TE€M, UYTO WJICHBI CEMbU U
YYaCTHUKH OOIIMX CEMEHHBIX OTHOIICHUW SBISIOTCS HE aOCTpaKTHBHIMU
O0OBEKTaMHM, a KOHKPETHBIMU JMUAMU (TpaxkaaHe, Juua 0e3 TpaxxIaHCTBa,
WHOCTPAaHHbIE TpaXJaHe), a, CleJoBaTelbHO, CYyOBEeKTaMH IIpaBa, KOTOpPbIE
B3aMMOJICUCTBYIOT MEXKIY COOOW B CEMEHHBIX OTHOUICHUSX U UMEIOT MPABOBYIO
CBA3b C TOCYJIapCTBOM, B3aMMOJIEMCTBYIOT C TOCYJAapCTBOM, €r0 OpraHamMu u
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JOJDKHOCTHBIMH JIMIIAMU TIPU PeaJU3allii CBOMX JIMYHBIX WM OOIIMX TPaB WA
uHTepecoB. KOHEUHO, 3TH OTHOMICHHUS MOJICKAT TPABOBOMY PETYIUPOBAHHUIO.

4, B kauecTBe KOHCTUTYLIMOHHOT'O UJECUHOTO Havayia MOJOKEHHUE “CeMbs
OCHOBa 00111eCTBA” MIPEAOIPEACIIAET 00UeCmBeHHOe 3HaAUeHUe CeMblU, ee MeCmo 8
obwecmee, yenu u 00A3AHHOCMU Nneped 00Wecmeom, B83aUMOOMHOUEHUS
obwecmsa u cemvu. Bmecte ¢ TeMm, KaK KOHCTHTYIMOHHBIM TPUHITUI, HA HAII
B3TJISI]], JIGKUT B OCHOBE MPABOBOTO PETYJIUPOBAHMS CEMbU W CBS3aHHBIX C HEH
COOTBETCTBYIOIIUX OOIIECTBEHHBIX OTHOIIEHWH. TO ecTh cembs, Opak, mpaBa H
o0si3aHHOCTU B Opake, mpaBa, 00s3aHHOCTH M WHTEPECHl YICHOB CEMbU B IICJIOM,
OTBETCTBEHHOCTh B CEMbE BCE ATO HAXOAMTCS TIOJI MPABOBBIM PETYJIHPOBAHHUEM,
KOTOpOE, C OJHOW CTOPOHBI, TpeOyeT ydera mpaB, 00S3aHHOCTEH, MHTEPECOB U
OTBETCTBEHHOCTH 4JICHOB CEMbH, a C JAPYroil CTOPOHBI, TPEOYET yuyeTa HHTEPECOB
o0111ecTBa, €ro OTBETCTBEHHOCTH MEPE]] CEMbEH.

S. [Tonoxenne o TOM, UTO “‘cembs, OMYOBCMEO, MAMEPUHCINGO,
0emcmeo  Haxo0smcsi noo  3awumoi obwecmea u 2ocyoapcmea’”  Kak
KOHCTUTYITMOHHASI HOPMA, SIBJIICTCSI, BO-TIEPBBIX, HEMIOCPEJACTBEHHO PeaIn3yeMOn
HOpMOH. Bo-BTOpBIX, MO 4beMy TpeOOBaHHIO, CTAaTyC OTIIOBCTBA, MATEPUHCTBA,
JIETCTBA U UHTEPECHI CEMbH B 1I€JIOM MOAJIEKAT IPABOBOM 3aIUTE TOCYAAPCTBOM U
00I11eCTBOM.

6. PaccmoTpenne TmOJIOKEHHUSI O TOM, 4YTO ‘‘ceMbvs, OmMYOB8CMAO,
MAmMepuHcmeo, 0emcmeo Haxo0sames noo 3awumot 0dwecmaa u 20cyoapcmea’ B
KauyeCcTBE KOHCTUTYIIMOHHOTO TNPHHIIMIIA, BO-TIEPBBIX, 00ECIICUNBACT €0 MPSIMOE
GbyHKIMOHUpOBaHUE B JIIOOOM ciiydae. Bo-BTOphIX, B mpoliecce peryinpoBaHUs
CEMEHHBIX  NPABOOTHOIICHUM  CTAHOBUTCA  OYEBHMJHBIM, UYTO  YKa3aHHOE
KOHCTUTYIIMOHHOE Hayajao JIeKUT B OCHOBE OTPacieBOro IpaBa, TO €CTh
cemeiriHoro mpana. [loToMy 4TO, Kak MOKa3bIBae€T HAIll aHAJU3, TMOHATUS CEMbS,
OTIIOBCTBO, MAaTEPUHCTBO, JETCTBO IIMPOKO PACCMATPUBAIOTCS U PETYIUPYIOTCS B
CeMeNHOM KOJEKCE, HO HX NPOHUCXOXKAEHHE 3akpersieHo B KoHcTuTynun
Kbipreizckoir PecryOnukn w WMeeT KOHCTHTYIIMOHHO-TIPABOBOE 3HAYCHHE U
coJiep>KaHHe.

7. ['ocynapcTBeHHas MOJUTUKA 68 chepe obecneyenuss npas u UHmMepecos
Oemell HaNpaBJieHAa, BO-TIEPBHIX, HA TOJHOIEHHOE OOECleYeHUe 3alIUThl MPaB U
MHTEPECOB JIETEM B COOTBETCTBHUM C 3aKOHOAATENBCTBOM  KbIpreisckoi
PecriyOnuku; BO-BTOpBIX, Ha Hajajexamiee oOecreueHrue 3aliuThl JICTeH,
HaXOJSAITUXCS B TPYIHOW JKU3HECHHOW CHUTYaIluW; B-TPEThUX, Ha (DOPMUPOBAHHE Y
poauTene 4YyBCTBa OTBETCTBEHHOCTH 32 UX POXKACHUE, JOPMUPOBAHUE Y TPaKIaH
CO3HATEJILHOTO OTHOIICHHUS K POXKICHUIO 3J0POBBIX, >KEJIaHHBIX JETeil. B-
YETBEPTHIX, COOJIOJATh MPUHIUIBI TEHIEPHOTO pAaBEHCTBA; B-TATHIX, Ha

COBEPIIIEHCTBOBAHNE HOPMATHBHOM MpaBoBOi 0a3bl B cpepe obecrieueHus mpaB u
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WHTEPECOB JIETEH; B-IIECTHIX, HA COJAEHUCTBUE (PU3UUECKOMY, UHTEIUIEKTYaIbHOMY,
IICUXUYECKOMY, TyXOBHOMY M HPAaBCTBEHHOMY Pa3BUTHIO JECTEN.

8. 3aciny’KMBaKOT MOAJECPKKU HAYYHO-IIPABOBBIE MO3ULHAH O MPU3HAHUU
IIPABOBBIX NPUHIUIIOB KaK CAMOCTOSTENBHOM (POPMBI IIPaBa U UX HANPaBICHHOCTU
Ha OpraHM3alMI0 TPABOBOTO pErydupoBaHusA. Benp mnpenmerHas croenuduka
CEMENHOr0 MpaBa 00yCIOBIMBAET YHUBEPCATLHOCTh MEXaHU3Ma PETYJIMPOBAHUS B
JTAaHHOM OTpaciu Ipasa.

0. IIpyuHIUIIBI ~ CEMEHHO-IIPAaBOBOIO  PEryJMPOBAaHUSA  CEMEUHBIX
OTHOLIEHWH, Kak M J000H NpaBOBOM MNPUHLHUI, OTPAKAIOT B HEM IPABOBOE
Hayasio. B 3TOM cMmbiciie IPUHIUI “000p060abHO20 OPAKA MYHCUUHBL U HCEHUJUHDL,
oocmuewiux 6paunoco 6o3pacma’ TO CBOEMY 3HAYEHMIO, COJAEPKAHHMIO U
BBINOJIHAEMON (YHKLHMK BBIPAXKAET OOILECTBEHHO-TOCYJAapCTBEHHBIE IPaBOBBIE
uaen. OHAKO OH TaKXe OTPaXaeT HAMOHAIBHYIO HJICOJOTHIO, CBSI3aHHYIO C
BOIIPOCAMH HALMOHAJIBHOW TpaJulMU, OOBIYAEB, MOpaIH, BOCIUTAHUA, KOTOpas
BKJIIOUAET MHTEPECHl 00IIIECTRA.

10. [MpuHun  “700pPOBOJIBHOTO BCTYIUIEHHST B Opak MyXYHHBI U
KEHILUHBI, JOCTUTTINX OpayHOro BO3pacTa’ SBJSETCS BaXXHEHIIMM U3 CEMEWHBIX
OPUHLIMIIOB, TO €CTh, HapsAy C TEM, YTO OH SBJSETCS OOILIEOTPACIEBbIM
IIPUHLIAIIOM, I10 CBOEMY COIEPKAHUIO CONEPKUT P NPUHIUIIOB. Bo-niepBBIX, 3TO
OPUHIMI TMpU3HAHMS Opaka Kak Opaka MeXAy MYXYMHOW M KeHIIMHOW. Bo-
BTOPBIX, IPUHLHUI JTOCTUKEHHUSI COOTBETCTBYIOLIETO BO3pAcTa ISl BCTYIUIEHUS B
Opak. B-Tpetbux, mpuHIun J00pOBOJLHOCTH BCTYIUICHHS B OpaK MU 3aKIHOYEHUS
OpayvHOro COM03a.

11. [TockonbKy ceMbsl SIBISIETCA OCHOBOW OOILECTBa, 3ajaya HE TOJBKO
poauTeneld, HO M OOIIECTBA, IOCYyAAapcTBa pa3BUBaTh Halle OOIECTBO B
IIPAaBWJIBHOM HAIPaBJIEHUH, B YAaCTHOCTH, BOCIUTBHIBATH MOJIOJOE IIOKOJICHHE B
CEMEMHOM NOYUTAHMUSI TPAJULIUOHHBIX OOBIYAaEB KbIPIbI30B, HPaBCTBEHHOCTH,
LEHHOCTSIM M CO3J1aBaTh COOTBETCTBYIOIIME YCIIOBHS I UX PEATU3ALINY.

12. [Ipu3zHanue TpaguIMOHHOrO Opaka CeMEMHBIM 3aKOHOAATEIHCTBOM
KeIprei3crana, Ha Haml B3IUISJ, [O3BOJSIET BBIACIUTH €IIE€ OJMH IPUHLUII
CEMEHHOr0 IpaBa NPHUHIMI COXPAHEHUS TPAJULMOHHBIX CEMEWHBIX LIEHHOCTEH.
XOT Takue MPUHLUUIBI NOpsIMO HE YycTaHOBIEHbI B (CeMeilHOM KOJeKce
Keipreickoit Pecry0auku, B OCHOBY HIACOJIOTHYSCKONW KOHIENUH KoHCTUTYIUN
Keipreizckoit PecryOnuku, mpunstodr B 2021 romy, MONOXKEHO COXpaHEHHUE
LHEHHOCTe M TpaaullMid MPEeAKOB, YCTAHOBJEHHBIX B ee MpeamOylie, U OHa
BBINOJIHAET (YHKIMM KOHCTUTYLIMOHHOTO NpuHUUNa. B cBs3u ¢ 3TuM, ¢ ogHOU
CTOpPOHBI, TOCYIAPCTBO, €r0 OPraHbl M JOJDKHOCTHBIC JIMIA NPU OCYILIECTBICHUU
CBOMX IIOJIHOMOYMH, C JpYyro CTOpOHBI, Tpa)xKJaHe, UX OOBEIWHEHUS MpH

OCYILIECTBJIICHUU CBOMX IPaB M CBOOO/I 00s3aHbI COOIIOAATH IIEHHOCTH M TPAJIUITUU
16



KBIPI'BI3CKOTO OOINECTBA M YUUTHIBATH WX B CBOUX PEHICHUAX, JEUCTBUSAX U
noBeneHnM. lIpuHUMI coxpaHeHHsT LEHHOCTEW W Tpaauuui KeIpreisctana
3aKperieH He TOJIBKO B MpeamMOyJie, HO U B MOJUTUYECKUX, COLIMAIBHBIX, TyXOBHO-
KyJbTYpPHBIX OCHOBax obmecTBa 4-, /-, 10-, 20-, 21-, 26-. 27-, 47-, 53-, 56-, 65- u
JIPYTUX CTATEW, OTPAKAKOIINX UX CYIIHOCTh U COJICPKAHUE.

13. Mpbl HE MOXEM IOPUAMYECKH KBaJU(HUIHMPOBATH OpaKk Kak BEYHBIH,
MMOKWU3HECHHBIN COI03 Mapbl. JTO CBA3aHO C TEM, YTO HE3aBUCHUMO OT TOrO,
BO3HUKHYT JIM MEXIY CyInpyramMu KOH(IMKTBI WJIM CCOPBI H3-3a Pa3IUYHBIX
YKU3HEHHBIX (PaKTOpPOB, WJIM OHU OYyIyT pa3odapoBaHbl JAPYT JIPYyroM, Wik OyAyT
UMETh MECTO Kakue-u0o Iopujanyeckue (HaxkThl, MPEIYCMOTPEHHBIC 3aKOHOM,
CYNpyT BCErja MMEET MpPaBO OTKA3aThbCsl WIM PACTOPTHYTh Opak, Korja B Opake
BO3HHMKAIOT TakKue OOCTOSTENhCTBA, MPH KOTOPHIX OHU OOJIbIlIE HE MOTYT
ocTaBaTbcsl BMecTe. JIpyrumu ciioBamMH, rOCyJapCTBO HE MOXET U HE 00s3aHO
rapaHTUpOBaTh, YTO Balll Opak MNPOJJIUTCA BCIO KU3Hb, 3apETUCTPUPOBAB Opak
napbl B yCTaHOBJIEHHOM 3aKOHOM Topsake. [loTomy uto Opak mo 3akoHy 3TO Opak
MYKYUHBI U JKCHIIUHBI, BO-TIEPBBIX, M0 UX COOCTBEHHOU BOJIE, BO-BTOPHIX, MO MX
KEJIaHUI0 U, B-TPEThUX, M0 UX B3aUMHOMY coriacuio. Ilo Hamiemy MHEHMIO,
Cewmeiinbiii konekc Koipreizckoit PecnyOnuku, yuuThIBasi Takue HOPUAHMYECKHE
O00CTOSITENIbCTBA, TIPU ONPENETICHUU TMOHATHUA Opaka HE MpeaycMaTpuBall €ro
MOKU3HEHHOTO MpeObIBaHUSI MEXAYy CynpyraMd M CTaBWI JTOT BOIIPOC Ha
YCMOTpPEHUE CYIPYTOB.

14. Kaxk IMOKa3bIBAET a”HajIn3 Koncruryuun u CEMENHOTO
3akoHogaTenbcTBa Kbiprozckoil PecniyOnuku, B cBsizu ¢ TeM, 4To OCHOBHOM 3aKOH
u Jjpyrue 3akoHbl Keipreizckoit PecnyOnuku AOMYyCKAalOT HCIONb30BAHUE B
pPEryJIMPOBAHUMN CEMEWHBIX OTHOIIEHUN WHBIX, YEM MTPABOBbIE MEXAHU3MBbI, IPABUII
COLMAJIBHOTO MOBEJICHUS, UMEIOT MECTO TPAAULIMOHHBIE, MOPAJIbHBIE, STUUYECKHUE U
penuruo3ubie kKoHuenuu. [Ipu a3Tom CeMeiHbIi KOJEKC NTPU3HAET, HaPUMEp, YTO
COOTBETCTBYIOIINE OOCTOSITEILCTBA CEMEMHBIX JCJI PETYIUPYIOTCS PEITUTHO3HBIMU
oOpsilaMu 1 HE 3alpeniaeT ux.

15. CnenuanbHple MNPUHLMIBL CEMEMHOrO IMpaBa WM OTPaCiEBbIE
OPUHIIMIBL OTPAXKAIOT TPABOBYIO HJCI, KAaK M JII0OOW TPaBOBOM MPHUHIIUIIL
Copnepxanue CeMEWHBIX OTHOIIEHWUW, B TOM YHUCJIE CYOBEKThI, UX HHTEPECH U
NOTPEeOHOCTH, OOBEKTHI ITUX UHTEPECOB, HEMMYIIIECTBEHHBIC U CBS3aHHBIC C HUMHU
VMYILIECTBEHHbIE OTHOIIEHUS - MEXAaHU3M PETyJHUpPOBAHUA BCErO  ATOrO
MHOTOTPaHEH, IO3TOMY CIEHHalIbHbIC MPUHIHUIBI CEMEUHOTO IMpaBa HMEIOT
OoJbIIOEe 3HAYEHHWE W MecTo, Oe3 comHeHus. B wyacTHocTH, ecnu Bormpoc,
TpeOyIOIUil pa3pelieHnss B CEMEHWHBIX OTHONICHHSX, MPSMO HE YpPEeryJIupoBaH
3aKOHOM, OH [JIOJDKEH  pellaTtbcsi TOCYAapCTBEHHBIMH  OpraHamu, HX

JOJDKHOCTHBIMHA  JIMDAMHU HWJIM OpraHaMHu MCCTHOI'O CaMOYIIPpaBJICHHUA, HX
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JOJDKHOCTHBIMH JIMIAMU HCXOJS M3 CMBICIa U COAEPX aHUS CIEHHUATbHBIX
MPUHIIMIIOB CEMENHOT0 MpaBa, €ciii OHU OyAYyT HEOOXOAUMBI.

16. [Io coaepxkaHWIO pEryJUPOBAHHUS CEMEHHBIX IPABOOTHOIICHUMN
pEeryIMpoBaHUE CEMEMHBIX MPAaBOOTHOIICHUH, C OJAHOM CTOPOHBI, 00ecreuYnBacT
3aIUTy JIMYHBIX MHTEPECOB, a C JPYrod CTOPOHBI, 3aIUTy OOIIECTBEHHBIX
MHTEPECOB. 3J€Ch COUYETAHHUE JIMYHBIX MHTEPECOB M OOLIECTBEHHBIX MHTEPECOB, C
OJIHOM CTOpPOHBI, BBIPAXXAET MpaBa, 00S3aHHOCTU W 3aKOHHBIE MHTEPECHI KaXI0ro
YJIEHAa CEMbH, C IPYTrOd CTOPOHBI, 00SI3aHHOCTH U UHTEPECHI CEMbHU 110 OTHOUIEHUIO
K TOCY/IapCTBY U OOIIECTBY, U B TO € BpeMs 00A3aHHOCTH U MHTEPECHI OOIIECTBA
¥ TOCyJlapcTBa MO OTHOILIEHHIO K ceMbe. [103ToMy mnpaBoBO€ peryivpoBaHUe
CEMEMHBIX OTHOILEHUN OCHOBBIBAETCS HA JMYHBIX MHTEPECAX U OOIECTBEHHBIX
UHTEpECcax.

17. OO111eCTBEHHBI MHTEPEC K PETYJIHPOBAHUIO CEMEWHBIX OTHOUIEHUH
IPOSBIISIETCS, TPEXKIE BCEro, B COACPNKAHWM KOHCTHUTYLHMOHHBIX NPUHUUIIOB U
HOpM. Peub 37ech UAET O B3aMMHBIX M COBMECTHBIX YCWIMSIX CEMbU U
rocyaapctBa. Crathsi 20 Koncruryuuu Keipreizckoit PecnyOiuku riacut, 4To
«CeMbsl SIBIISIETCSI OCHOBOW OOIIECTBa», «CEMbs, OTLIOBCTBO, MAaTE€pPUHCTBO U
JETCTBO HAXOIATCA TOJ 3allUTON o0O0lecTBa M TOCYJapCcTBa» Kak HPHUHIIHUI
(GopMUpPOBaHUS CEMbHU, B KOTOPBIX POXKAAIOTCS U BOCIUTHIBatOTCs AeTu. Hecmotps
Ha 3TO0, FOCYJapCTBO OYEHb 3aWHTEPECOBAHO B (POPMHUPOBAHUU T'paXaaH, KOTOPbHIE
HEO0OXOIMMBbI OOIIECTBY M TOCYAApCTBY U OYyAYyT 3alMINATh MUX HHTEPECHI. IJTO
CBSI3aHO C T€M, 4TO OyJylllee rocyJapcTBa TECHO CBSI3aHO C POCTOM U Pa3BUTHEM
CEMEM, COCTaBISAIOIIMX OCHOBY JTOro oOOIIECTBa, B IPaBOBBIX paMKaxX M B
COOTBETCTBHMHM C MOJMUTUKON rocyaapcrsa. [loaToMy rocyaapctBo 6epet moj CBOO
3aIATy CEMbIO, OTLOBCTBO, MAaTEPUHCTBO M JETCTBO, TapaHTHPYET IPABOBYIO
pean3alniio NpaB WICHOB CEMbU U CEMbH B 1I€JIOM, CBOOOJIHOE Pa3BUTHE CEMBHU.
Bce 310 BMecTe B3ATO€ M, Ha Hall B3I, OoOpa3yeT MHpaBOBOE COJIEp:KaHUE
COLIMAJIBHBIX MHTEPECOB B PETYIUPOBAHUN CEMEMHBIX OTHOIICHUIA.

18. OTcyTcTBHME MPABOBOIO PETYJIUMPOBAHMS CEMEHHBIX OTHOUICHUH
OTpa)kaeTcsi BO MHOTHUX TMpoOjemMax B 3aKOHOJATENbCTBE U OTCYTCTBHUH
HEOOXOMMBIX MOJIOKEHUH 0 Opake, 4TO IPUBOJUT K SBHBIM IPOTUBOPEUMSIM psiJia
IIPABOBBIX HOPM U HEBO3MOYKHOCTHU MOJHOLEHHOTO PETYJMpPOBaHUs 3TOH chephl,
COLIMAJIBHBIX OTHOWIEHNH. CeMelHbIe PABOOTHOLIECHHSI BO3HUKAIOT HE TOJIBKO 110
OpsIMOMY YKa3aHUIO 3aKOHa, HO M [0 COIJIAIIEHUI0 CTOPOH (HampuMmep, Npu
3aKJII0YEHUH OpavyHOro JOroBOpa WJIM COrJAlleHHs O TOpAJKE Yy4acTHs B
BOCIIMTAHUU peOEHKa pOAUTENEH, NPOKUBAIOIIMX B OTAEIBHOCTH). B TO e Bpems
UMYIIIECTBEHHBIE CEMEWHBIE IPAaBOOTHOLIEHUS HE HMEKT CTOMMOCTHOTO,
HKBUBAJIEHTHO-B3aMMHOT0 Xapakrtepa. OcoOblii 3JEMEHT JHMYHOIO JOBEpUs

XapaKTEPEH Il CEMEUHBIX OTHOLLICHUHN.
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19. HecmoTpss Ha J1OCTaTOYHO TMOJHOE PETYJIUPOBAHUE ATMMEHTHBIX
MPAaBOOTHONICHUH UJIEHOB CEMbBH, MIPU YIIIYOJIEHHOM aHaIN3€ HOPM 00 aJTuMEHTax
OOHapy»XUBAIOTCSI Cepbe3Hble HemocTtarku. Hampumep, Koaekc o0 JeTIx
yCTaHaBJIMBaeT MpaBO peOEHKA, HaXOMAIIErocsi B COOTBETCTBYIOIIEM JIETCKOM
YUPEKJICHUH, HA MOJYyYeHUE aIMMEHTOB OT CBOMX POJUTENEH, HO HE YIOMHUHAET
JIPYTUX POJICTBEHHUKOB (0adylek, Aeaymek, OpaTbeB U cectep M T.11.). CornacHo
JleTckoMy KOJIEKCY JI€TH OCBOOOXKIAIOTCS OT YIUIAThl QJMMEHTOB POJUTEISM,
paHee JUIIEHHBIM POJUTENIbCKUX MpPaB M HE BOCCTAHOBJIEHHBIM, OJHAKO JaHHOM
CTaThed HE NPEAYCMOTPEHO OCBOOOXJICHHE OT YIUIaThl aJUMEHTOB JETEH,
POAUTENBCKUE TIpaBa KOTOPBIX OrPAHUYEHBI MPU YCTAHOBIICHHM U3-3a HUX
OTPaHUYECHUS.

20. Hcnonnenne o00s3aTebcTBa HE OrPAaHUYMBACTCS  COJIEPKAHUEM
CEMEMHBIX NPAaBOOTHOILICHUH, MOATOMY CEMEWHO-TPABOBASI OTBETCTBEHHOCTH HE
SBJISIETCS TIPOCTO 00S3aHHOCTHIO, MOCKOJIBKY JaXKe MPHU MOJOKUTEIIBHOM MOJIXO0/IE
K OTBETCTBEHHOCTM B OTOM cllydae 3Ha4yUTelbHAs YacThb COJEp KaHUs
IOPUIMYECKUX OTHOIIEHH — TMpaBa ero cyObeKToB — cHmkaerca. CemeiHo-
IIPAaBOBYID  OTBETCTBEHHOCTb HEJIb3d OINPEIEIUTh KakK IPABOOTHOLIEHUS,
MOCKOJIbKY B OJTOM ClIy4ya€ OHa BBIXOJUT 3a MPEAENIbl CEMEWHO-IPABOBBIX
OTHOIIEHUI ¥ TepsAeT CBOI CETEBYIO CHEIUPUKY CyObEKTaMu SBISIOTCS
roCyJ1IapCTBO W TMPaBOHAPYIIUTENh, a TAKXKE OXPAHUTEJIbHBIE MPABOOTHOIICHUS,
00BEKTOM KOTOPBIX SBJISIETCS HAPYILICHHOE MPABO WM HEBBIMOJHEHHBIN JOJT, —
BCEOOITHOCTh U O€3TUKOCTh. He Moe:KuT COMHEHHUI0, YTO MPU BO3ZHUKHOBEHUU
CEMEUHBIX MPABOOTHOLIEHUM WX YYaCTHUKM HE TOJBKO HMEKT CEMEHHBIE
00s13aHHOCTH, HO U MUMEIOT MPaBO Ha UCIOJIHEHHE 3TUX 00s3aTenbcTB. [Ipu sTOM
UX OCOOCHHOCTb COCTOMT B TOM, YTO YYACTHHKH CEMEWHBIX MPABOOTHOILICHUMN
BIIpaBe TPeOOBaTh APYT OT Apyra peaiu3allid yCTAaHOBJICHHBIX 3aKOHOM IpaB U
00s13aHHOCTEM, a MX EAMHCTBO COCTABIIAET CYTh MOHATHS 00s3aTenbCcTBa. [loaTOMY
B CEMEIHOM IIpaBe MOKHO FOBOPUTH O CEMENHOMN 00s13aHHOCTH, 3TO TIOHATHUE IIUPE
MOHSATUSI CEMEHHOTO JIOJITa U BKIIFOUAET €r0 KaK HEOThEMJIEMYIO YaCTh.

21, AHaJIN3 CTAaHOBJICHHUS W Pa3BUTHS PACCMATPUBAEMOr0 WHCTUTYTa B
OTEUYECTBEHHOM IPABOIOPSAKE MO3BOJIMI BBISIBUTH Psifi 0COOEHHOCTEH: a) 1o 1917
roja akTbl POCCHICKON UMIIEpUM HE COAEPKAIU MOJIOKEHUU O MEpax CEMEWHO-
MPaBOBOW OTBETCTBEHHOCTHM B CBOEM COBPEMEHHOM ITOHMMAHHWH, IOCKOJbKY B
CEMEHHBIX MPABOOTHOIIECHUSX BOMPOC 00 OTBETCTBEHHOCTH IOJIAHHBIX
paccMaTpHBajICs B JIOPEBOJIIOIMOHHBIX 3aKOHAX JIMIIL Yepe3 MPU3MY HaKa3aHUS
IJIaBbl CEMBHU B OTHOLIEHUU €r0 AETEH, a OCHOBOM MPUMEHEHUS MEP CEMEWHOU
OTBETCTBEHHOCTH ObUIO, KaK MpaBWiIO, aBTOpUTET poxauTteneit; 0) I[IpaBoBoe
pPEryJIMpOBAHUE CEMEHHO-TIPAaBOBOM OTBETCTBEHHOCTHM B COBETCKHX 3aKOHaX

KaUEeCTBEHHO TNOAHSJIOCH Ha HOBBIM ypoBeHb. B 1918 romy 3akonom o
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IrpaXKJAaHCKOM cocTostHuM, Komekcom o Opake, ceMbe M OINEKe BIEPBbIE ObLIN
YCTaHOBJICHBI CAHKIIUU JJISl POJIUTEIICH, HE UCTIOJIHSIIOIIMX CBOUX O0sI3aHHOCTEH MO
BOCIIUTAHUIO AeTer. HOBBIM MpaBOBOM MOAXOJ IMOJYYWI JAJIbHEHIIEE PA3BUTHE B
Komekce «O Opake wu cembe» PCOCP (yuuthiBasi, 4YTO HBIHEIIHSSA
rocynapctBeHHOCTh Kbipreizckoit PecnyOnukyu Bxoawsia B TO BpeMsl B COCTaB
PCOCP).

22, Cemelinble  o0f3aTenbCTBA  MMYIIECTBEHHOTO U JIMYHOTO
HEUMYIIECTBEHHOT'O XapaKTepa BO3ZHUKAIOT HE TOJHLKO Ha OCHOBAHHUM JOTOBOpA B
CEMEHMHO-TIPABOBBIX OTHOIICHUSX, HO U B CHJIy TaKuX IOpUANYECKUX (AaKTOB, KaK
3aKJII0OUCHHE Opaka W perucTpaius poxiacHus peoeHka. DTh 0053aTeIbCTBA HOCST
HEMPEepbIBHBIA U B3aWMHBIA XapakTep, MOATOMY OIpeaeseHue 00s3aTeNbCTBa,
yctaHoBieHHoe B ['paxxmanckom koxaekce Keipreisckoit PecmyOnuku, He
pacmpocTpaHsieTcs Ha HHUX B TMOJHOM Mepe - 3l1eCh, Kak B IIPOCTOM
MPaBOOTHOIIICHUH, O0SA3aTEILCTBY JOJDKHMKA COOTBETCTBYET MpaBO TpeOOBaHUS
KpeIuTopa OTKa3a OT OINPEIEIEHHOT0 JEUCTBUS CO CTOPOHBI KpeauTOpa.
J1oOpOoCOBECTHOE BBINOJHEHHE CTOPOHAMHU CEMEHHBIX O053aTEIbCTB SIBISETCS
JIECTBHMEM, HAIPaBJICHHBIM HAa MHTEPECHl CEMbH W peOeHKa, U MpaBo TpeOOBaTh
TaKuX JEVUCTBUUA UCXOOUT OT JIUIIA, UMEIOIIETO TaKOE MPaBo.

23. B cemeiiHoM mpaBe BocmHTaTelbHas (PYHKIUS CEMEHHO-TPABOBOM
OTBETCTBEHHOCTH JIOJDKHA UMETh NIEPBOCTEIIEHHOE 3HAUYCHHE, TTOCKOJIbKY (hYHKITUS
CEMEMHOr0 TpaBa M 3aKOHOAATEIbCTBA 3aKJIIOYACTCS B  aKIEHTUPOBAHUU
MIPaBOMEPHOTI0 MOBEACHUS, @ HE B YIpOo3axX U HaKa3aHUU 3a HAPYIICHUS. DTO BUIHO
U3 AaKTUBHOIO M I[IAaCCUBHOIO AacIleKTa OTBETCTBEHHOCTH MPH BBIIIOJIHEHUN
CEMENHBIX MPaBOBBIX M 00si3aHHOCTEH. [loaTOMYy HEOOXOaUMO yAEIUTH 0CO0O0€
BHUMAaHHE pa3pabOTKe MOpsAJIKa peaau3aluy JaHHOW (YHKIIMH, B YaCTHOCTH, JIJIS
JIOCTKEHUS 1IeJIe HHCTUTYTa CEMEMHO-TIPaBOBOI OTBETCTBEHHOCTH, 00JIee YeTKO
U TOCTIEA0BATEeNbHO (POPMYITHUPOBATH MTPABOBBIE HOPMBI, PETYJIUPYIOIINE BOIPOCHI
OTBETCTBEHHOCTH U MIPUMEHSITH JICHCTBYIOIIEE 3aKOHOIATEIbCTRO.

24. B OonpmmHCTBE cioy4yaeB  peanu3alus — CaHKIUN  ceMelHOMU
OTBETCTBEHHOCTH TpaHC(HOpPMUPYETCS B KATETOPHUIO 3aIUTHl CEMEWHO-TIPABOBBIX
OTHOILIEHHI, TECHO CBSI3aHHBIX C MPABOOTHOUIEHUSAMH TIPAXKIaHCKO-TIPAaBOBOM
OTBETCTBEHHOCTH. (OTCTamBas MO3ULHMI0 O HAIUYHU COLHAIBHO-TIPABOBOTO
AJIEMEHTa B  PEryJUpPOBAaHUU CEMEHHBIX OTHOLIEHWM, Mbl OTCTaWBaeM
HEOOXOMMOCTh Y4YacTHSi M aKTUBHOW POJIM TOCYJapCTBa B TMPABOOTHOIICHUSX
PETPOCIIEKTUBHON CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH.

25. [Tonaraem, 4TO K OCHOBHBIM LIEJISIM FOPUANYECKONW OTBETCTBEHHOCTH
CEMbU OTHOCSITCS: TpPEJOTBpAIllEHWE HApyIIeHU B cdepe cemMbu u Opaka;
npouilakTUKa  JIEBUAHTHOTO  TIOBEJACHHSI B CEMbE  IMOTEHI[MAIBHBIX

IIPaBOHAPYIIUTEIICH; BOCIIMTAHNUE YICHOB CEMbU B IyX€ YBaXXCHUS CEMENHBIX ITPaB
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Y LIEHHOCTEH; OOIPEHNE YJICHOB CEMbH K BBIMIOJIHEHUIO CEMENHBIX 00s3aHHOCTEN
U OCYIIECTBJICHUIO TMPaB B COOTBETCTBUU C TPEOOBAHUSIMU 3aKOHA U MOpPaH;
CO371aHuE YIOPAIOYEHHOTO COCTOSTHUS CEMENHBIX OTHOIIICHUH, 1704
peryJIMpoBaHMe; 3alluTa JHYHBIX TMpaB M HMHTEPECOB CYOBEKTOB CEMEHHBIX
NPaBOOTHONICHMI; CHIDKEHUE TMpaBOHApyIlIeHUd B cdepe Opaka U CceMeHHBIX
OTHONIEHUI; BOCIIUTAHUE TPaXJaH B AyXE YBAXKEHUS K CEMEUHBIM LEHHOCTSIM,
OPUEHTUPOBAHUE MX HA JOOPOCOBECTHOE BBIMOJHEHHE CEMENHBIX 00s3aHHOCTEH;
HAKa3aHUE JIMIA 34 HAPYILICHUE CEMEUHOrO MpaBa; BOCCTAHOBICHUE HOPMAaJIbHOU
CEMEMHON KU3HU; TAPMOHUYHOE COUYETAaHUE OOIIECTBEHHBIX U JIMYHBIX HHTEPECOB
B CEMEMHBIX OTHOMIEHUSAX. J[0ITrOCpOUYHON ENBI0 IOPUANYECKON OTBETCTBEHHOCTH
CEMbH JIOJDKHO OBITH OOECIlieueHHEe HOPMAJIbHOM JKU3HU U (PYHKIIMOHUPOBAHUS
ceMbHM M Opaka, TapMOHUYHOE Pa3BUTHE WICHA CEMbH M YKPEIUICHHE CEMEWHBIX
HEeHHOCTEW M wuaeanoB. IOpuanyueckass OTBETCTBEHHOCTb CEMbH CTPEMHUTCS K
JIOCTUKEHUIO TJIABHOW 1€ — OOECMEUECHUI0 HOPMAJILHOIO Pa3BUTUSI CEMbU U
Opaka, TO €CTh K CO3JJaHUI0 OCHOBBI JJIsI ONIPEICTICHUS €AMHON CUCTEMBI LIeJIen TSt
BCEX MHCTUTYTOB CEMEWHOTO IpaBa, MOCKOJbKY 3Ta OCHOBHAs II€JIb BKJIIOYAET B
ceOsi ceMeliHOe MPaBo, MOPAIBHOE U ATUUECKOE PEryJIMPOBaHHE, a TaKXke oO0Ias
00J1acTh CEMEHHOTO TpaBa.

26. Kowmmnekcnas peanuzanus QyHKIUN IOPUANYECKON OTBETCTBEHHOCTH
CEMbH  CIOCOOCTBYET  «3aKpEIUICHUIO»  JIOCTUTHYTOrO  pe3yibrara  0e3
BOCCTAQHOBJICHUSI HApPYIIEHHBIX CEMEWHBIX TMPaB KOHKPETHOro CyObekTa OpadHo-
CEeMEUHBIX IPABOOTHOLICHUWW W  HAIPABICHO MPOAOJKATh  JaJIbHEUIIIEE
(GyHKITMOHUPOBAHHUE BOCCTAHOBJICHHBIX, «YJIYUIICHHBIX) CEeMEHMHBIX
MPABOOTHOIICHUA. MOXHO TPEAINOI0XKUTh, YTO HHCTUTYT IOPUAUMYECKOM
OTBETCTBEHHOCTH CEMBbU JOCTHUTHET CBOEM TIJIaBHOW M€l — OOECIEYHUTh
HOpMabHOE (PYHKIIMOHMPOBAHHE CEMbH M Opaka, TOJBKO B ClIy4ae CTOJb
CIIO)KHOTO BO3JICHCTBUS (PYHKIMA | 3allUTHTh IIpaBa MaTepu M pPeOCHKa,
00ecreynTh TApMOHUYHOE Pa3BUTHE CEMbH U Opaka.
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IMMPAKTHUYECKHUE PEKOMEHJIALIMN

1. [Ipu3zHanue Opaka COI30M MEXAY MYXUYMHOW M KEHIIMHOW JOKHO OBITh
NPU3HAHO HE TOJBKO HOPMOM CEMEWHOro mpaBa, HO M €ro MPUHIMIOM. ITO
CBSI3aHO C TE€M, YTO IIpU3HaHUE Opaka MPUHILIUIIOM CEMENHOIO IpaBa, HECOMHEHHO,
SIBIISICTCS. OJJTHUM M3 MEXaHU3MOB OJIOKMPOBAHUS OJTHOMOJBIX OPaKkoB B CEMEWHBIX
OTHOULIEHUSX. B KauecTBe OJJHOT0O U3 TAKUX MEXAHU3MOB HEOOXOJUMO BKIIFOUUTH B
CEMENHOE 3aKOHOJIaTEIbCTBO CIEHHUAIBHYI0O HOPMY O TOM, 4yTO B KbIpreizcrane He
JIOMYCKAIOTCA OAHOIONbIE Opaku M mapbl. [ 3TOro peKoMeHIyeTcsl BKIIOYUTH
«JIUL OAHOTO T0JIa» B MEPEYEHb OOCTOSITENLCTB, MPEMATCTBYIONINX 3aKJIIOUECHUIO
Opaka, ycrtaHoBJIeHHbIX cTaTheii 15 CemeliHoro kojaekca KbIpreizckoi
PecnyOnuku. Ilpu 3TOM, cOrinacHO HOBOM peNaklMM, YETKO YKa3aHO, YTO €CIIU
BCTYMAOIIKE B Opak JHIla OAHOIO 10J1a, 3aKOH HE MO3BOJIIET UM BCTYIATh B Opak.
2. Ha ocHOBE KOHCTUTYLUMOHHBIX NMPUHUMUIIOB, HAIIPABJIEHHBIX Ha COXPAHEHHE
LEHHOCTEH, 00blYaeB W Tpaauuui, yTBepKIeHHbIX B IIpeamOyne, cratbe 21 u
apyrux cratbsix KoHcTHTyuuMu, HEOOXOAMMO BHECTH COOTBETCTBYIOILKE
nononHenust B CeMeliHBIN Koaekc. Ha Hamn B3risa, HeoOXOAMMOCTHIO MOMEHTA
SIBJISIETCS TOJITBEPIK/ICHUE MTPUHIINIIA COXPAHEHUS] CEMEMHBIX LIEHHOCTEH, 00bIuaeB
U TpaJului B CEMEWHBIX OTHOWICHHAX. COOTBETCTBYIOIIECE ITOJIOKEHUE ITOTO
COJIEP’)KaHUSI B COOTBETCTBMM C 3aKOHOM YCTAHOBUTb B 4YHMCJIE IPHHIIMIIOB
pPETYJIMPOBAaHUS CEMEWHBIX OTHOLICHWM, YTBEP)KJICHHBIX YacThiO0 3 crarbu |
CeMelHOTO KOJIEKCA.

3. Heobxomumo Brmounth B Konctutryuuio Keipreizckoit PecnyOnuku
IIOJIOXKEHHUE, YCUIIMBAIOIIEE POJIb CEMbU KAK €CTECTBEHHOM M OCHOBHOM SYECHKHU
obmiectBa, nyreMm nepenucbiBaHus ctatbu 19 Konctutyumn Keipreizckoit
PecnyOnuku ¢ HOBOM dacTeio 4 B CIEQYIOIIMHA BapuaHT: ‘‘ciaeayeT co3AaTh
OJAaronpUATHYI0 HSKOHOMUYECKYIO Cpedy MJisi OJaronojyuyus TIpaxJAaHUHA U
CEeMbH.

4, Cemeitnbiii  kogexc Keipreizckoir  PecniyOnuku — ompezaenser  mpaBo
JT0OpOCOBECTHOTO Cympyra TpeOoBaTh BO3MEIICHUS MOPAJIBHOTO Bpeda MpH
npU3HaHUM Opaka HeJAeHCTBUTENbHBIM. [[pyrux MojioxkeHnii 0 MOpajibHOM BpEJIEe B
CeMeliHOM Konekce HeT. JleMCTBUTENBbHO, BO3MELICHUE MOPAJIBHOIO Bpena
SBIISIETCS. BaXXHBIM CIIOCOOOM 3alllUThl YAaCTHBIX HEUMYIIECTBEHHBIX IpaB U
uHTepecoB cyObekToB. Ha Hamr B3risig, HEOOXOAMMO pPAacIIMPUTh BO3MOXKHOCTHU
VCIIOJIb30BAHUSI MHCTUTYTa MOPAJIBHOIO BpEla B CEMEWHOM IpaBe. JTO IPaBO
JOJIKHO OBITH MPEAOCTABICHO: POIUTENSM, TpeOYIOIUM BO3BpallleHUs peOeHKa OT
JMLA, HE3aKOHHO YJEP’KMBABLIETO MX; POJCTBECHHMKAM, HapyIUMBIIMM IIPaBO Ha
oOmieHne ¢ peOEHKOM; CyIpyry, IIpaBa KOTOPOrO HapyLIEHbl CYIpPyIroM,
CKpBIBAIOIMM  KPYIIHBIE CEMEWHBIE pacxoabl B CIy4ae BO3HUKHOBEHMSI
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COBMECTHBIX JI0JITOB; B cilydae 1nuTenbHbIX U 0€3yCHEeNIHbIX MONBITOK B3bICKAHUS
AJIMMEHTOB MOPAJIbHBIN BpeJl HAHOCUTCS YJIEHAM CEMBHU.

S. Crareu 43-47 Cemerinoro konekca KP BBenum B mpaktuky Keipreiscrana
UHCTUTYT OpayHOro JOroBOPa, Pa3bACHAIOIIEIO COMIALIEHHE OyIyluX WIN
COCTOSIIMX B Opake CynpyroB, KOTOpOE OyJET ONpEAessITh UMYILIECTBEHHbIE ITpaBa
¥ 00513aHHOCTH CyIIPYIOB, HE3aBUCUMO OT TOT'0, OBUI JIU TOTOBOP 3aKJIIOYEH 10 WIN
nocine Opaka. B cioxuBlIelcss cuTyauuu coaepkaHue OpayHOro JoroBopa II0
3aKOHY BE€CbMa OrPaHWYEHO. 3HAYWUTENIBHOE YJIYUYIICHHE PEryJIUpPOBAHUS
CEMENHBIX OTHOIICHHI MO3BOJUT BKIIOYHTH B OpayHbId JTOrOBOP BO3MO>KHOCTH
pPEryJIMPOBAHUS JIMYHBIX HEMMYILECTBEHHBIX OTHOUIEHUW, YTO, B CBOIO OYEPE.b,
CO3JaCT YCJIOBUA JUIs TIOJIHOI'O PEryJIMPOBAHUA OTHOILIEHUN MEXIY CYNPyraMHu.
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PE3IOME
aucceprauuu Mamamapun Kei3el baraaryna Ha remy
«KOHCTHTYLIHOHHO-TIPABOBBIE OCHOBBI ceMeiiHOro npasa KpIproizckoit
Pecny01uKkm» HA cOMCKAHUE YYCHOM CTeNeHH KAHAUAATA IOPUANYECKHX HAYK
no cnenraabHOCTH 12.00.02 KOHCTUTYIIMOHHOE TPABO, MYHUIIMIIAJIbHOE

npaso.
KiroueBbie ciaoBa: cembs, cynpyru, Opak, Keipreisckas PecnyOnuka,
oTHoUIeHUs,  KOHCTUTYyIMS, =~ OTBETCTBEHHOCTb,  OOS3aHHOCTH,  IPaBo,

UMYIIECTBEHHbIE OTHOUIIEHUS, HEUMYUIECTBEHHbIE OTHOILUEHUS, (QYHKIUH,
peryiaupoBaHue, IpakJaHCKOE MpaBO, CTOPOHBI, OpayHbI JIOTOBOpP, OTIIOBCTBO,
MaTE€pPUHCTBO, OOIIECTBO, TPUHIUIIBI, dKEHIIIMHA, MY>KUMHA, I€TH, YWICHbI CEMbH.

O0bekTOM  HCCJIEI0OBAHMA  SBISIIOTCS  OOIIECTBEHHBIE  OTHOIIEHUS,
CBA3AaHHBIE C KOHCTUTYLIMOHHO-IIPABOBBIMM OCHOBAMHM CEMEWHOr0 Ipasa
Keipreizckoii Pecny 0uku.

IIpeamer wuccjielOBAaHUS COCTABIISIIOT OCHOBHBIE KATETOPUM M TOHSTHUSA
CEMEHHOro MpaBa M TEOPETUYECKHE B3IJIAJbl W TMO3UIMU B UX pa3paboTke u
HAy4YHOM aHajlu3e, HHCTUTYLHOHAJIbHAs CUCTEMa M OCOOEHHOCTH CEMEHHOTO
[paBa, CEMEHMHOE KOHCTUTYLMOHHO-IIPABOBOE 3aKOHOAATENbCTBO KBIpruizckomn
PecriyOnuku, Teopusi U MpakTHUKa PETYJIUPOBAHMS CEMEIMHBIX OTHOIIEHUH.

Henr  wmccienoBaHMs  COCTOMT B TEOPETHUYECKOW  pa3paboTke
KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB cemMeiHoro npasa Keipreizckoir Pecryonuku u
MPEACTABICHUH MPAKTUYECKUX PEKOMEHIALINN 10 UX COBEPIIEHCTBOBAHUIO.

Metoaosiornueckas OCHOBA  JHCCEPTALMOHHOIO HCCJIeI0BAHUA
3aKJIF0YAETCsl B KOMIUIEKCHOM IPUMEHEHUN YAaCTHBIX HAYUYHBIX METOJOB HApSAY C
OOIIIEHAYYHBIMU METOJIaMH TIO3HAHMS OOIIECTBEHHBIX W TIPABOBBIX SIBJICHUH.
[Tpumensucy oO1IeHayuyHble, (OPMaIbHO-IOTUYECKUE, CUCTEMHO-CTPYKTYpHBIE,
CPaBHHUTEJIBHO-TIPABOBBIE, TEXHUKO-TIPABOBBIE METO/BI.

Hay4ynasi HOBH3HA [HCCEPTAllMOHHOIO HCCJICAOBAHMS: aABTOPCKOE
ONpENEIICHNE TIOHATHS CEMENHBIE TNPABOOTHOLICHMS, COYETAHUE JIMYHBIX
MHTEPECOB M  OOIIECTBEHHBIX HHTEPECOB B  PETrYJIUPOBAHUH  CEMEHHBIX
[PAaBOOTHOILLIEHUW, OIPEACIICHUEe 3HAYCHUS M MeCTa KOHCTUTYLIMOHHBIX
IIPUHLIAIIOB B PETyJIMPOBAHUN CEMEMHBIX OTHOILIEHWH, JOKA3aTEIbCTBO TOT'O, 4YTO
KOHCTUTYLIMOHHBIE IIPUHLHUINBI M IPUHLMIBI CEMEWHOr0 IIpaBa OTPaXaroT
B3aMMOCBSI3b KOHCTUTYIIMOHHOTO TpaBa U CEMEHHOro ImpaBa, OOOCHOBaHUE
3HAYMMOCTH KOHCTUTYLIMOHHBIX IPUHLMIIOB. PACKPBITUE CYIIHOCTH, JaHbI
PEKOMEHJAlMA 110 BHECEHUIO JOIOJIHEHWUM, PACIIUPEHUN B OTIEJIBbHBIE CTATbU
Cewmeitnoro kojekca Keipreizckoit PecryOnuku.

CreneHb UCNOJIB30BAHNS MATEPHAJIOB IMCCEPTANMOHHOIO UCCJIEI0BAHUA
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Teopernueckne NOJNOKEHMS, BBIBOJBI M IPAKTUYECKHE PEKOMEHIAINH,
pa3paboTaHHbIE B pe3yJbTaTe€ M3YyYEHHUS KOHCTUTYLUMOHHO-IPABOBBIX OCHOB
cemeriHoro mnpaBa Keipreizckoit PecnyOnuku, MOryT OBITH HCIOJIB30BaHbI IPHU
COBEPIIECHCTBOBAHUM  OTEYECTBEHHOI0  KOHCTUTYLMOHHOTO M CEMEMHOro
3aKOHOJATENIbCTBA.

Cdepa mnpumeHeHHMsi: B JICIATEIBHOCTH COOTBETCTBYIOIIMX OPTaHOB
rOCy/IapCTBEHHON BJIACTU M MECTHOI'O CaMOYIIPAaBJIEHUs; B y4eOHOM IpoLecce U
MOJATOTOBKE Yy4€OHO-METOUYECKUX TTOCOOMI B BBICIIMX YUEOHBIX 3aBEACHUSX.
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Mamamapun kbi3bl barnaryaayn “Keiproiz Pecny0ankacbIHbIH Y-
0YJI6JIYK YKYTYHYH KOHCTUTYUHUSUIBIK-YKYKTYK Heru3aepu” aTTyy TemMajaa
12.00.02 KOHCTUTYUHAIBIK YKYK, MyHUIIUNIAJABIK YKYK aJMCTUIH 00I0OHYA
IOPUAMKA WIMMICPUHUH KAHAUAATHI OKYMYIITYYJIYK JapasKacbIH U3ACHUI

aJ1yy YYYH Ka3bLITaH JUCCEPTALMACHIHBIH
PE3IOMECH

Herum3ru ce3nep: yii-Oyne, »xyOainap, Huke, Ksipreiz PecnyOnukacsl,
MaMWIeNIep, KOHCTUTYILHS, KOONKEPUWINK, MIIIETTEP, YKYK, MYJIKTYK, MYJIKTYK
aMeC, PYHKUUIIAPHL, )KOHT® Cayy, *KapaHJbIK YKYK, TapanTap, HUKE KEeJIUIIUMH,
aTaJIbIK, YHEJIMK, KOOM, IPUHIUIITED, asiil, IpKeEK, banaap, yu-0yiae Mmydesnepy.

N3uaneenyn odbexkTucu Oonyn, Koeipreiz PecryOnukachlHbIH YH-0YJT0IIYK
YKYTYHYH KOHCTUTYIUSUIBIK-YKYKTYK HETM3JIepH MEHEH OaillaHbIIIKaH KOOMIIYK
MaMUJIENIEP ICENTEINIIET.

N3unneenyH mnpeaMeTuH Yil-OylenayK YKYKTyH HErM3rM KaTeropusiaphbl
MEHEH TYLIYHYKTOPY ’KaHa aJlap/bl UILITEI YbITYyAarbl jKaHa WIMMHUN Talg00I0Ty
TEOPUSUIBIK ~ Ke3-KapamTap  JkaHa  [O3ulMsuiap,  yH-Oylde  YKYTyHYH
MHCTUTYIIMOHANJBIK TYTyMy >aHa e3reuesiyktepy, Kbeipreiz PecrnyOnukachiHbIH
yi-OylnenyK KOHCTUTYUHUSIBIK-YKYKTYK Mbld3amaapbl, Y-Oyleayk MaMuiienepau
YKOHI'® CAlyyHYH TEOPHUACHI KaHA IIPAKTUKACHI TY3YILIOT.

N3unaneenyn makcarbl: Koipreiz PecryOnukachiHbIH Yii-OyJeayK YKYTYHYH
KOHCTUTYLMSUIBIK-YKYKTYK HETU3IAEPUH TEOPUSJIBIK KaKTaH MIUTEI YbITYYy MEHEH
anappl JKAaKMIBIPTYYy OOHOHYA NPAKTUKAJIBIK CyHYIITaMallapAbl CYHYIITOOJO
Typar.

JuccepranMsyibiK U3HJII60HYH METOAOJOIUSIIBIK HETM3UH KOOMYK JKaHa
YKYKTYK KyOyJymTap/ibl TaaHyyHYH >KajIbl WJIMMHNA METOAJOPY MEHEH Oupre
KEKE WIMMHMN METOIAOPAY KOMIUIEKCTYY KOJIIOHYyJa >Kartar. JKairmsl MiIuMui,
bopMannyy-I0ruKaiblK, CUCTEMAYY-TY3YMAYK, CaJBIIITBIPMA  YKYKTYK,
TE€XHUKAJBIK-IOPUIUKAIBIK METOA0P KOJAOHYJIILY.

JluccepranMsjiblK M3WJIAOOHYH WJIMMHH SKAHBUIBITBL.  YH-Oylienyk
YKYKTYK MaMujienep TYIIYHYTYHO aBTOPAYK aHblkTama Oepyy, YH-OyJenyk
YKYKTYK MaMUJIEJIEPN KOHI'O CAIYYJarbl )K€KE KbI3bIKUbLIBIKTAD MEHEH KOOMIYK
KbI3bIKUBbUIBIKTAPAbIH ~ aWKaJBILTHIPYYy, YH-OYJIOIYK MaMuJIeNepAu  JKOHIe
callyyJarsl KOHCTUTYLUHsUIBIK NPUHUMITEPAWH MAaaHUCH >KaHa OpIYy aHBIKTOO,
KOHCTUTYUUSUIBIK TPUHLIUOTEP MEHEH YH-OYJIeayK YKYKTYK HPHHLIUITEPAUH
KOHCTUTYIUSUIBIK YKYK MEHEH YU-OyJledyK YKYKTYH OHpU-OMpHHE KAaTbIIIbIH
YarbUIABIPBUIYYCYH — JAIWJIAO6, KOHCTUTYLMSUIBIK IPUHUUITEPAUH MaaHU-
MaHbI3bIH aubinn O6epyy, Kbipreiz PecnyOnukachlHbIH YHOYI© KOJEKCUHUH alpbIM
OepeHesieprHe TOJXYKTOOJOPAY, KEHEUTYYNepAyy KUPTru3yyre CyHyIITamaiap
oepuiay.
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JuccepTanMsiJIbIK H3WJI60HYH MATEPHAIAPBIH KOJA0HYY 1apakachl

Keiprei3 PecniyOnukachlHbIH =~ YH-OYJOYK YKYTYHYH KOHCTUTYIHSUIBIK-
YKYKTYK HETM3[IepUH M3WIOOHYH HATHIMKACBIHIA MIITEJIUI YbIKKaH TEOPHSIIbIK
#K00010p, THISHAKTAp JKaHA MPAKTUKAJIBIK CyHyIITamMajgap ara MEKEHIUK
KOHCTUTYIMSUIBIK jkKaHa YU-OyJelyK Mblif3aMIapbl OPKYHIOTYY1® KOJIAOHYIYILY
MYMKYH.

Koanonyy ueiipecy: Tueiienyy MaMIeKeTTUK OMNUIMK OpraHAapblHbIH KaHa
KEPIWIMKTYY ©3 alliblH4Ya Oalikapyy OpraHJapblHbIH HIIUHIE; >KOTOPKY OKYY
KaWmapelHAa OKYTYy TMPOLECCHHAEC J>KaHa OKYyy-METOAMKAJIBIK KypalJapbiH
Jasip00/10.
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SUMMARY
of the dissertation by Mamasharip kyzy Bagdagul on the topic: “
Constitutional and legal foundations of family law of the Kyrgyz Republic”
for the degree of Candidate of Law in the specialty 12.00.02-constitutional
law, municipal law.

Keywords: family, spouses, marriage, Kyrgyz Republic, relations,
constitution, responsibility, duties, law, property relations, non-property relations,
functions, regulation, civil law, parties, prenuptial agreement, fatherhood,
motherhood, society, principles, woman, man, children, family members.

The object of the study is public relations related to the constitutional and
legal foundations of family law of the Kyrgyz Republic.

The subject of the research consists of the main categories and concepts of
family law and theoretical views and positions in their development and scientific
analysis, the institutional system and features of family law, family constitutional
and legal legislation of the Kyrgyz Republic, theory and practice of regulating
family relations.

The purpose of the study is the theoretical development of the constitutional
and legal foundations of family law of the Kyrgyz Republic and the presentation of
practical recommendations for their improvement.

The methodological basis of the dissertation research consists in the
complex application of private scientific methods along with general scientific
methods of cognition of social and legal phenomena. General scientific, formal-
logical, systemic-structural, comparative-legal, technical-legal methods were used.

The scientific novelty of the dissertation research: the author's definition of
the concept of family relations, the combination of personal interests and public
interests in the regulation of family relations, the definition of the meaning and
place of constitutional principles in the regulation of family relations, proof that the
constitutional principles and principles of family law reflect the relationship
between constitutional law and family law, substantiation of the importance of
constitutional principles. disclosure of the essence, recommendations are given on
making additions and extensions to certain articles of the Family Code of the
Kyrgyz Republic.

The degree of use of the materials of the dissertation research

Theoretical provisions, conclusions and practical recommendations developed
as a result of studying the constitutional and legal foundations of family law of the
Kyrgyz Republic can be used to improve domestic Constitutional and family
legislation.
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Scope of application: in the activities of relevant state authorities and local
governments; in the educational process and the preparation of teaching aids in
higher educational institutions.
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