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OBILIASA XAPAKTEPUCTUKA PABOTHBI

AKTYQJIbHOCTh TeMbI HMCCJIEIOBAHUS OOYCJIOBJIEHA TEM, YTO MPOOJIEMBI
CEMEHHBIX OTHOLIEHUH HEOOXOAMMO pEellaTh Ha MPAlBOBOM YPOBHE. XOTA CEMbs
COCTaBJIIET OCHOBY OOLIECTBA M SBJISETCS COLUUAIbHBIM HHCTUTYTOM, €€
PErYJIMPOBAHUE JIOJHKHO OCYLIECTBIATHCS HE TOJIBKO C MOMOIIBK) MEXaHHW3MOB
COLIMAJIBHOTO PETYJIMPOBaHUS, HO M C IIOMOIIBID IIPAaBOBBIX MEXAHU3MOB,
CaHKI[MOHUPOBAHHBIX T'OCYJIapCTBOM. OJTO CBSI3aHO C TEM, YTO YIECHBI CEMBH H
YYaCTHUKH OOIIUX CEMEWHBIX OTHOIIEHUM HE SABISIOTCS aOCTpaKTHBIMU
o0BeKTaMM, 3TO KOHKpETHbIe JoAu (TpaxzaaHe, auma O0e3 TpaxJaaHCTBa,
MHOCTpaHHblE TpaxkaaHe), a 3HAYUT - CyYObEeKThl TMpaBa, OHU HMEIOT
IPaBOOTHOLLIEHHUS] APYr C JAPYIOM M TOCYJIapCTBOM B CEMEWHBIX OTHOIICHMSX,
JOJKHBI MMETh OTHOILIEHHMS C TOCYAapCTBOM, €r0 OpraHaMHM WU JOJIKHOCTHBIMU
JUIAMH TIPU  OCYIIECTBJIGHUM CBOUX WHIWBUIYAJIbHBIX WIM OOLIUX TIpaB U
UHTEPECOB. Pa3ymeeTcs, 3TM OTHOLIEHUS MTOAJIEKAT IPABOBOMY PErYJIMPOBAHMUIO.

Jlo cux mop B Hamled CTpaHE MPUHITHI COBPEMEHHBIE, COOTBETCTBYIOIINE
TpeOOBaHUSM 3aKOHBI M UHBIC HOPMATHUBHBIE aKThI, PETYJIHUPYIONINE CEMEHHbIE WU
CBS3aHHBIE C HUMHU OOIIECTBEHHbIE OTHOWIEHHA. OJHAKO Halie OOIIeCTBO He
MOKET M30aBUTHCSA OT «YMBIKAHUS JIEBYIIEK», HE3aKOHHO 3aKJIFOUEHHBIX OpaKoB,
MHOT0’KEHCTBA, MPU3HAHUS ATUMEHTOB, CHUYKEHHUSI OOIIEr0 MOPAIbHOTO YPOBHS B
CEMEHMHBIX OTHOIICHUSIX U JPYrux NpoOsieM, a TakKe TEHICHIIMM HBIHCIIHEH
MOXM Trjo0ajnu3allid HEe TMPEMUHYIM OKa3aTh HETraTMBHOE BIMSHHE Ha
TPaUIIMOHHOE KBIPThI3CKOe oO0mIecTBO. MHTEpecHO B 3TOM CBSI3M TMPOBEACHUE
HAyYHBIX HUCCJENOBAHUM, YTOOBI ONPEACNUTh IOPUAMYECKYIO TPOUEAYPY
NPEAOTBPALLCHHS WIN NPEAYNPEKICHUS TAKUX SBICHUM.

B pamkax Hay4dHO-HMCCIIEIOBATENBCKOM paboThl 10 TeMe «KOHCTUTYIIHOHHO-
IIpaBOBBIE OCHOBBHI ceMmeiiHoro TmpaBa KeIpreizckord PecnyOmuku» — ObutH
IpPOAHAIM3UPOBAHbI  MpPoOJIeMBl W TpOBeJAeHa paboTa 1O  BBIPAOOTKE
000CHOBaHHBIX peKoMeHaanui. Takxke B paMKax TEMbI ObLIO YAEJICHO BHHUMaHHE
KOHCTUTYLUHOHHBIM IIpaBaM y4aCTHUKOB CEMENHOTO MpaBa, a TAKKE PACCMOTPEHBI
MEXaHM3MbI UX 00s3aHHOCTEW M OTBETCTBEHHOCTU B ceéMbe. Pe3ynbTaThl Hay4yHO-
MCCJIEIOBATEILCKOM pPabOThl TPHUHECYT IMOJIb3Yy OTpacisiM, paboTaronuM Haj
COBEpPIICHCTBOBAHNUEM KOHCTUTYIIMOHHO-TIPABOBOM 0a3bl.

CBsa3b TeMbl JUCCEPTAIIMM €  TNPUOPUTETHBIMH  HAYYHBIMH
HANPABJIEHUSAMHU, KPYNHbIMM HayYHbIMH MporpamMmMamMu (IPOeKTaMMu),
o0pa3oBaTeIbHOM M MCCJIE0BATEIBCKON /1eTeJIbHOCTHIO, OCYIIeCTBJIsIEMOM
HAYYHBIMH Yy4Ype:XIeHUusAMHU. TeMa quccepTallMOHHOIO UCCIEA0BaHUS CBsSI3aHA C
HammonanpHoli ctpaterueri passutus Keipreisckorr PecmyOommku nHa 2018-2040
ronbl, HanimonaneHo nporpammoit pa3sutus Keipreizckoit Pecniyonuku no 2026
roga, [Iporpammoit momnmepxkku cembu u jaered KaOunera MwuHHCTPOB
Keipreizckoit Pecriyonukn wHa 2018-2028 Tomsr (YTBEpKIEHO MOCTAHOBICHHUEM
[TpaButennctBa Kbipreizckoit Pecriyonuku Ne 4790t 14 aBrycra 2017 rona).

Hean u 3apaum uccaegoBanms. Llens quccepTaiMOHHOrO UCCIIETOBAHUS —
TEOPETUYECKU pa3paboTaTh KOHCTUTYIMOHHO-TIPABOBBIE OCHOBBI CEMEMHOTr0 IpaBa



Keipreisckoit PecniyOnuvku #  JaTh NpakTUUECKHME PEKOMEHAAIMU 10 HX
COBEPILICHCTBOBAHUIO.

JInst TOCTHXKEHUS LIEU B UCCIIEAOBAHUM TTOCTABJICHBI CIEAYIOIINE 3a1a4H:
l. u3ydeHWe W aHalu3 KOHCTUTYIMOHHO-TIPABOBBIX HOPM, OOECMEeUMBAIOIIUX
CEMEWHOE TPABO;

2. aHaJIU3 3aKOHOB, PETYIUPYIOIINX CEMEIHOE MPABO;
3. ompeAesieHUME M XapaKTepUCTUKAa OOBEKTa, MpEeAMETa M METOJI0OB HU3Y4YEHUS
CEMEWHOTO MpaBa,;

4. aHanM3 KOHCTUTYLMOHHO-TIPABOBOTO 3HAYEHUSI MOHATUS CEMEUHOrO

npaBa,

5. aHaIu3 KOHCTUTYIIMOHHBIX MPUHIIMIIOB MO 3aIUTE CEMENHBIX MPaB;

6. onpeneneHue crnenudUKd U 3HAYCHUST CEMEHHO-PaBOBOM OTBETCTBEHHOCTU U
pa3paboTka MPaKTHYECKUX PEKOMEHJAIMH 1O COBEPIICHCTBOBAHUIO OCHOB
MEXaHHM3Ma peaanu3alui CEMEMHO-TTPaBOBOI OTBETCTBEHHOCTH.

HayuyHasi HOBH3HA [JHCCEPTAMOHHOIO HCCJen0BaHusA. B pesynbrare
JMCCEPTAIIMOHHOTO HCCIIeIOBaHMS pa3paboTaHbl CICAYIOIIME TEOPETUUYECKUE
MOJIOKEHUS M TPAKTUYECKUE PEKOMEHAAIMH, OTPAXKAIOIIUE P HOBBIX HAYYHO-
TEOPETUUECKUX MO3ULINI B OTEUECTBEHHON KOHCTUTYIIMOHHO-TIPABOBOM HayKe.

B auccepranmoHHOM HCClIeIOBaHUU OBUIO OXapaKTEPU30BAHO COYECTAHHUE
JUYHBIX MHTEPECOB U OOIIECTBEHHBIX HMHTEPECOB B PETYJIMPOBAHUH CEMEHHBIX
NPABOOTHOIICHUH C€  PACKPBHITHEM TPHYMH TPoOJIEeM, BO3HHUKAIOIIUX B
dbopMHUpOBaHMM  TPABOBOIO  TOCYJAapCTBa, TIpakIaHCKOro  oOmiecTBa |
(GYHKIIMOHUPOBAHUS ~ JEMOKpaTHH,  OMpEAeJIeHO  3HAYeHWE U MECTO
KOHCTUTYLUHOHHBIX [IPUHLIUIIOB B PETYJIUPOBAHUN CEMENWHBIX OTHOILICHUH, a TAKXKe
chOpMyIHpOBaH psAJl TNPUHLMUIIOB PEryJupOBaHUS CEMEWHBIX OTHOUIICHUH,
BKJIFOYAsl TPUHLHUI COXPAHEHUSI CEMEUHBIX LEHHOCTEH, TMPEIoKEHUs II0
YTBEPKJECHUIO U PACIIMPEHUIO O0bIYAaeB U TPAAUIIHIA.

IIpakTyeckoe 3HA4YeHHMe Pe3yJbTAaTOB, MOJYYEHHBIX B Ipolecce
AUCCEPTAIMOHHOIO HCCJIeA0BaHHUA. TeopeThyecKkue IMOJ0KEHUS, BBIBOJBI U
NPAKTUYECKHE PEKOMEHIAlMM, pa3paboTaHHBIE B  pe3yjbTaTe H3yYCHUS
KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB cemeiiHoro mpaBa KP, wmoryt ObITh
HCIOJIB30BAHBI IIPU COBEPLICHCTBOBAHUU OTECYECTBEHHOIO KOHCTUTYLMOHHOIO H
CEMEMHOI0 3aKOHOJATENbCTBA, B JIEATEIBHOCTH COOTBETCTBYIOIIMX OPraHOB
rOCy/IapCTBEHHOM BIIACTH U OPraHOB MECTHOI'O CaMOYIIPaBJICHUS.

[Tonoxenus, coaepxammuecs B  JAWCCEPTALMM, NPUMEHSIOTCA IIpU
MPETIOJIaBaHUH BBITIICYKA3aHHBIX JUCIUIINH B BBICIINX yYEOHBIX 3aBEICHUSX, a
TaK)K€ B TaKUX Y4EOHBIX Kypcax, KaK KOHCTUTYLIMOHHOE MPaBo, CEMEUHOE MpPaBo,
MIPY MIOJTOTOBKE YYCOHUKOB M YUEOHBIX TOCOOUH TI0 YKAa3aHHBIM TUCIUATIIIMNHAM.

OcCHOBHBIE N10JI0KEHUS, MPEAJI0KEHHbIE 1151 3AlUThI:

1. ABTOpOM OBUTM M3yYEHBI KOHCTHTYIIMOHHBIE HOPMBI CEMEHHOTO TpaBa,
coaepxamuecs: B jaedctByroniedt Konctutyuuu Keipreizckoir PecnyOnuku, B
OTHOIICHUU KOTOPBIX JAaHO CBOE aBTOPCKOE ompeneneHue: ~KoncmumyyuoHHas
HOpMA, 0X8ambvl8aloOwds CeMeuHo-npagogvie OMHOWeHUss - O3TO IpaBUiIa
MOBEJICHUSI, HAXOJAIIMECs I0J 3alUTOM OO0IecTBa M TOCyAapcTBa MEXIY
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YYaCTHUKAMU  CEMEWHBIX  OTHOLIEHWH, CO3JaHHbIE Ha OCHOBE  HOPM,
npenycmoTpeHHbix Koncturyuuen Keiproizckoit PeciyOnuku".

2. llpm ananu3e 3aKOHOJATEIBCTBA, PETYJIUPYIOIIETO CEMEWHOE MpaBo,
aBTopoM ObLIO0 mpemioxkeHo BHecTH B Konexc Koipreizckoi PecnyOnuku o netsix
[JIaBy O JAYXOBHO-KYJIbTYPHOM BOCHHUTaHUH AeTel. ['0BOps MHaue, mpeayiaraercs
nononHuth npuHATed 10 utons 2012 roma Koaexe Kwipreisckoit PecnyOnuku o
netsax NelOO cenpmoit rinaBoi «/JlyXOBHO-KyJIbTypHOE BOCIIMTAaHUE AETEN». B HEM
JIOJDKHBI OBITh MPETYCMOTPEHBI MPABOBBIE HOPMBI, PETYIUPYIONIUE OTHOILICHUS
noOpojerenu (He JiraTh, HE CIUIETHUYATh, HE KIJIEBETaTh, U30€rath >KaJHOCTH WU
CKYIIOCTH, HE OCKOpOJSATH APYroro 4YeyioBeka) W CIpaBeUIMBOCTH. BHenpenue
HOPM, HalpaBJeHHBIX Ha (OPMUPOBAHUE Yy JIETe KadyeCTB BEXJIMBOCTH,
CIIPaBEJIMBOCTH, IMPABEAHUYECTBA, UYECTHOCTH, CTBIJJIMUBOCTH, TEPIUMOCTH,
TEPNUMOCTH, TMpolleHud. Eciu yepe3 HPaBCTBEHHOE BOCHUTaHUE OYIyIIMX
NOKOJIEHUM BOCIIMTATh ChIHA HApOJia, FTOJHOIO K CIIY>)KEHUIO HApOAY, I'PaK/laHUHA,
TOOSIIEro, 3alUINAOIIET0 U YEeCTHO pabortaromero Ha Onaro OredecTBa, TO
BOKHEHIIMMM 33/1a4aMU JIEMOKPATUYECKOTO BOCIIMTAHUSL CTAHET UX BBIMIOJIHEHUE.
Takoe HpaBCTBEHHOE BOCIMTAHUE OKA3bIBAET MPSAMOE MOJIOKUTEIBHOE BIUSHUE HA
B3aMMOOTHOILICHHS AETEN APYT C IPYTOM.

3. YCTaHOBIIEHO,  4YTO  KOHCTUTYIIMOHHO-TIPABOBOE  3HA4Y€HUE B
pEryJIMPOBaHUM CEMENHBIX OTHOLICHWH, WX MPABOBOE HACHHOE MPOUCXOKICHHUE
COCTAaBIIIIOT KOHCTUTYIIMOHHBIE IPUHIIUIIBI, KOTOPBIE OB 0ObEIMHEHBI aBTOPOM
B TpU OCHOBHBIX OJoka. [lepgwviti 610K - CeMbs, IOMOJHSEMas OTPACIECBBIMU
NPUHIMIIAMHA ¥ UMEIOIIasi OTAEIbHYI0 COOTBETCTBYIOIIYIO IOPUIUYECKYIO QopMy,
UrpaeT ocoOyr pojJb B MEXaHU3ME€ pPETryJIMPOBaHUS CEMEHWHBIX OTHOIIEHUH.
Bmopoti 6nox - nupenMeTHas OCOOEHHOCTh CEMEHHOro ImpaBa, B KOTOPOM
OOIIIECTBEHHBIE OTHOIICHUS PETrYJIUPYIOTCS, C OJHOW CTOPOHBI, IPABOBBIMHU
NPUHIIMIIAMHA 1 HOPMaMHU, a C APYyrod — TpeOOBaHUSIMU JAPYTUX COIMAIBHBIX HOPM
- MOpAJIbHBIX, HPABCTBEHHBIX MpaBUJ TOBEACHUS. Tpemuti 010K - COXpaHEHHE
IIEHHOCTEH W TPAJUIMA B PEryJUPOBAHUM CEMEHHBIX OTHOIICHHWH, OCOOCHHO B
OTHONIICHUH KBIPTBI3CKOTO0  OO0IIecTBa, OOYCIOBIEHO, C OJHOW CTOPOHHBI,
TpeOOBaHUAMH W TapaHTUsIMH KOHCTUTYIIMM H CEMEWHOTO OTPacieBOTrO
3aKOHOJIATENIbCTBA, a C JAPYrOM - HCTOpPUEH, KYJbTYpOH U AYyXOBHOM JKH3HBIO
KBIPTBI30B.

4. Tlpu u3y4eHUH MOHATHS CEMEHHOTO TIpaBa OBLIO MPEI0KEHO aBTOPCKOE
ONPEAEICHUE CEMENHBIX TPAaBOOTHOLIECHUM C aKIIEHTOM Ha €ro KOHCTUTYLUHMOHHO-
npaBoBoe 3HaueHue. “Cemetinbie npagoomuouieHusi - 3T0 OTHOIICHUS, CBSI3aHHbIC
C YTBEpXKICHHUEM W pealu3alyeil mpaB, 00s3aHHOCTEH M 3aKOHHBIX WHTEPECOB
YJIEHOB CEMBH, U B TO XK€ BPEMS PETYIUPYEMBIE COOTBETCTBYIOIIUMHU HOPMATUBHO-
MPaBOBBIMH aKTaMH'".

5. AHanu3upys Ha OCHOBE MCCIIEOBAaHUS PsiJi BOIMPOCOB, BO3HUKAIOIINX B
HACTOSIIIEE BpEMs NPU 3alIUTE CEMEUHO-TIPABOBOTO PETYIMPOBAHUSA, ABTOP
npeaioxkun BHecTH B Koucrutyuuio Keipreizckoih PecniyOnuky mosjoxxkeHue,
3akperuisitoniee poiab ceMbu. Ctatbio 19 Konctutynuu Keipreizckoit Pecniyonnku
HY>KHO JOINMOJHHUTHh 4-ii 4YacThl0 W H3JIOKUTh B CICAYIOMIEH pEeAaKIUH:



“CouunanpHasi A€STENbHOCTh TOCYIapCTBa HE HMeEET (OPMbI TOCYIApPCTBEHHOM
ONEKHM, HO B YCTAaHOBJIEHHOM 3aKOHOM TOpSAKE JOJDKHA  CO3/1aBaTh
0JIaroNpUsATHYIO 3KOHOMUYECKYIO Cpeay JJI OJIaronoiay4yusi KaX10ro rpaxJiaHuHa
Y CEMBH B LIETIOM .

6. M3ydas BONpOCHl IOPUAMYECKOW OTBETCTBEHHOCTH CEMbH, aBTOP
OTpEJIENIUII €€ OCHOBHBIE LIEJIH, Pa3/IeNIUB €€ Ha TPU IPYIIIbI, TAKUE KaK:

I'pynna 1: mpenoTBpaiieHue nmpaBOHapylLIeHUH B cepe cemMbu U Opaka
MyTeM YJIy4IlIeHHUs] 3aKOHOAATeNIbCTBA,

['pynna 2: BocniuTaHWe YWIEHOB CEMbU B YBAXKEHUHU K CEMEMHBIM IpaBam U
LIEHHOCTSIM,

I'pynna 3: mnoouipeHue 4YIEHOB CEMbH K BBIMOJHEHUIO CEMEWHBIX
00s3aHHOCTEM M TPU3BIB K peau3allMi MpaB B COOTBETCTBUM C TPeOOBAHUAMHU
3aKOHA U MOPAJIH.

JInuHbIii BKIaA conckartens. J[MccepTaHTOM CaMOCTOSATENBHO ONpe/eieHa
aKTyaJIbHOCTh ~TEMBbl ~ JUCCEpTallMM, CHOPMYIUPOBAHBl IENM W 33Ja4d
UCCJICIOBAHUS M BBIHECEHBI MOJIOXKEHUS JHUCCEePTAlUU ISl MyOJUYHON 3aIlUThI.
OcHOBHBIE Hay4HbIC BBIBOJBI B JUCCEPTALIMOHHOM HCCIEIOBAHUHU, MOJIOKECHHUS,
BBIBOJIbI M MPAKTUUYECKUE PEKOMEHIAIMHU K 3alIUTe pa3padOTaHbl CAMUM aBTOPOM.

Anpodanusi  pe3yabTaToB HcciaeaoBaHuss. OCHOBHBIE pe3yJbTaThl
UCCJICIOBAHUS OTPAKEHbl B HAaYYHBIX NMyOJUKALMSIX, B TOM YHCIE€ B BEAYLIUX
pPELEH3UPYEMBIX HaYUHBIX )KypHaIaX, npeacraBieHHbIx B ciincke HAK KP.

BbIBOobl M MpENIOKEHUsS, TOJY4YEHHbIE B XOAE IHCCEPTALMOHHOTO
UCCJIeIOBaHMs, OBLITM BKJIIOYEHBI B YYEOHBIN MPOIECC IOPUANYECKOro (pakynbrera
Ouickoro rocyiapCTBEHHOIO YHUBEPCHTETa MJId MPENoAaBaHUs IHCIUIUIMH
«KoHcTuTynimonHoe npaBo», «CeMeitHOe MpaBo» U HUCIOIB30BaAHbI IUCCEPTAHTOM
B YTEHUU JIEKIUI U TPOBEAECHUHU MPAKTHUYECKUX 3aHATUMN M0 YKa3aHHBIM KypCaM.

N3noxenne pe3yabTaToB Auccepranuu B nyOaumkanusax. OCHOBHbIE
MOJIO)KEHUs] W BBIBOJBI  JUCCEPTAIIMM  OMYyOJUKOBAaHBI B  H3JAHUSX,
pexkomenoBanHbIX HAK Keipreizckoit Pecryommkm.

Ctpykrypa n 00beM auccepranum. /uccepranusi COCTOUT U3 BBEICHHUS, 3
riiaB, 6 pas3zenoB, BBIBOJOB, 3aKJIIOYEHUS, MPAKTHYECKUX PEKOMEHJALUM, CIIHCKa
HCIT0JIb30BAaHHOM JINTEPATYPHI.

OCHOBHOE COAEPKAHUE PABOTBI

Bo BBegeHMM YyKa3bIBalOTCS AaKTyaJbHOCTb HCCJIEIOBAHHUS, CBS3b TEMBbI
IACCEpPTAMA C MOPUOPUTETHBIMU HAYYHBIMU HAIPABICHUSAMHU, KpPYIHBIMHU
Hay4yHBIMH TIporpaMMaMu (MPOEKTaMH), WHBIMH HAyYHO-HCCJIEI0BATEIHLCKUMHU
paboTaMu, MPOBOJUMBIMU 00pPa30BATEIILHBIMU U HAYYHBIMHU YUPEKJICHUSIMHU, LIEJIH
Y 3a7a4d JUCCEPTAIMOHHOTO MCCIICAOBAaHUWs, HaydHas HOBH3HA HCCJIEJIOBAaHUS,
MPAKTHYECKAs] 3HAYMMOCTh UCCIIEIOBAHUS, OCHOBHBIC MOJIOKEHHUS, BBIHOCUMbBIC Ha
3aIUTy, JUYHBIA BKJIAJ COMCKATeNs, ampoOarus pe3yabTaTOB MCCIAEIOBAHUSA,
MyOIMKAaIMs pe3yIbTaTOB JUCCEPTAIIUN, OTPAKEHBI CTPYKTYypa U 00BEM.

[ToHsITHO, YTO ATO Ba)XKHOE HCCIIEIOBaHHE B pa3paOOTKE pPEeKOMEHIAIui 1o
KOHCTUTYIIHUOHHO-IIPABOBBIM OCHOBaM CHCTeMbl ceMeiiHoro mnpaBa KP. 3to
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CBA3aHO C TEM, YTO TOYHOE BBIMOJHEHHUE MPABOBBIX HOPM HE TOJBKO IMO3BOJISIET
MOHATh OCOOCHHOCTU ceMeiHbIX oTHOoHeHu B KP, HO 1 crmocoOcTByeT NpUHATHIO
3aKOHOB B 3TOH c(epe U NPUMEHEHUIO UX B pEaIbHOU KU3HH.

[TepBas riaBa O Ha3BaHHUEM “KOHCTHTYLIHOHHO-TIPABOBOE
peryiupoBaHue cemeilHoro npasa B Kbipreizckoi PecnyOiimke” cocTOUT u3
IBYX paznenoB. llepBeiil pazznen nepBoil riaBbl Ha3zbiBaeTcs “KoHCTUTYUHHMOHHO-
NpaBoBble HOPMBbI, o0OecneyuBalolMe cemeitHoe mnpaso'. JleiicTByromas
Konctutymus Ksipreizckoit PecniyOnuku Takxke B yactu 1 ctateu 20 mpusHaeT
CEMBI0 OCHOBOM obOmiecTBa. Kpome Toro, Tam 4eTko OmpenesieHo, 4To OTLOBCTBO,
MaTEPUHCTBO M JAETCTBO HAXOMATCS MOJ 3alIMTOM 00IEeCTBa M TOCyAapcTBa. DTH
KOHCTUTYLUMOHHBIE TIOJIOKEHUS JAlT IOHATh, 4YTO OTHOLIEHUS B CEMBE B
OCHOBHOM DEryJlHpyloTcs 3akoHOM. ["3axon Kwipevizckoti Pecnybauxu o
Koncmumyyuu Kwvipevizcxou Pecnyonuxu”, 2021 2. 5 mas Ne 59 //Opxun Too. —
2021. — 5 masa.]. Tlonoxenuss KOHCTUTYIIMU YKa3bIBalOT Ha TO, YTO CEMEIHBIC
OTHOLLIEHHSI B MEPBYID OUYEpEb PETYIUPYIOTCS 3aKOHOM. B mpaBOBOM cucteme
KbIprei3cTana Takue OTHOWIEHUS PETYIUPYIOTCS CEMENHBIM TPABOM — OTJIEIbHOM
OTpaciibl0 HAllMOHAJIBHOI'O MPaBa.

Jlokazan BbIBOA O TOM, uro KoHctutymusa KP He comepxutr HOpM H
OPUHUMUIIOB,  HEMOCPEACTBEHHO  ONPEACISAIOMIMX  IPAaBOBOE  IOJOKEHHE
HecoBepuieHHoNeTHUX. OnHako Bo BTopoi rimaBe Koncruryuun KP copepxures
MOJIHBIN TepedyeHb MpaB, CBOOO U 00s13aHHOCTEHM, KOTOPHIMU 00JaJaeT KasKIbIi
yenoBeKk u rpaxkaanuH KP, B ToM 4uyucie W Takod OCOOBIM CyOBEKT
KOHCTUTYLMOHHO-TIPABOBBIX OTHOIIEHUM, KaK HECOBEpLICHHOJETHUU. B TO Xe
BpeMsi JIJIs1 0OecrieueHns IPaBOBOI'0 CTaTyCca HECOBEPUICHHOJIETHUX HEJOCTATOYHO
JEKJIapaTUBHOTO BKJIIOYEHUST uX B  KoOHCTUTYyIHHMIO, HEOOXOOUMO TaKkxke
pa3paboTaTh ¥ BHEJIPHUTH JESHCTBEHHBIH MEXaHU3M peaJIU3allii MPABOBLIX HOpM. B
ATOM CIIy4ae peanu3anusi KOHCTUTYIIMOHHO-TIPABOBBIX HOPM MOCITYXHia Obl
pearbHOMY YKPEIUIEHUIO KOHCTUTYLIHOHHO-TIPABOBOT' O craryca
HECOBEPIIEHHOJIETHUX, CIIOCOOCTBOBaNa ObI CBSI3W 3TUX HOPM C COBPEMEHHOM
JNEUCTBUTEIIBHOCThIO. B KauecTBe OOHOrO M3 3JIEMEHTOB MPABOBOIO CTaryca
HECOBEPLICHHOJIETHUX K TapaHTUSAM CIELyeT OTHECTH: - KOHCTUTYLIMOHHBIE
HOpMBI,  o0ecneuMBarolMe  3allluTy M OXpaHy  ocoboro  craryca
HECOBEPILICHHOJICTHUX, MX IIpaB M 3aKOHHBIX HMHTEPECOB; CO31aThb HaJEKHBIN
MeXaHH3M, OOeCNeuYMBAIOIINNA HECOBEPILIEHHOJIETHUM BCE 3aKOHHBIE YCIIOBUS,
CPEACTBAa M BO3MOXXHOCTH I pealu3aliy CBOUX IIPaB U 3aKOHHBIX MHTEPECOB;
pa3paboTaTh U YCOBEPIIEHCTBOBAaTh KAaYECTBEHHYIO 3aKOHOAATEIbHYIO 0a3y,
criocoOcTByIONTyr0 3G ()EKTUBHON peanu3alid 3allUThl TPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIECTHHX.

B pesynbraTe aHanmsa IeUCTBYIOLIErO 3aKOHOAATENIBCTBA YCTAHOBIICHO, YTO
Konctutynuss KP u Kogexkc KP «O npetsix» comepKar MOJIOKEHHUS, OTBEUYAIOIINE
HaWJy4IlIUM UHTEpecaM peOeHKa.

B nanHOM pasnene mpencTaBieHbl NO3WIMU MHOTHMX YYEHBIX IO BOIPOCaM
MIPABOBOT'O PEryJMPOBAHMS CEMEMHBIX OTHOLIEHMH. Ha OCHOBE Hay4HBIX TPYAOB
YYEHBIX W aHaiau3a JCUCTBYIOIMEW KOHCTUTyIMM M 3aKOHOB JAaHO AaBTOPCKOE



ONPEACICHUE KOHCTUTYLIMOHHOM HOPMBI, K KOTOPOW OTHOCHUTCS U CEMEHHOE
nmpaBo. «KOHCTUTYLIMOHHAs HOpMA, K KOTOPOM OTHOCUTCA U CEMEMHOE MPaBoO, —
ATO YCTAHOBJICHHbIE HA OCHOBE HOPM, MpeaycMOTpeHHbIX KoHcTuTyiuein
Koipreizckoil PecniyOnuku, u oxpaHseMble OOIIECTBOM M FOCYJapCTBOM IpaBuia
MOBEJICHUSI MEXY YYaCTHUKAMU CEMEHHBIX OTHOIICHUI.

Bropoii pasznmen mnepBoil TyaBel Ha3BaH ‘‘XapaKTEPHUCTHKA 3aKOHOB,
peryaupymomux cemeiinoe mnpaBo’. B coorBerctBuum ¢ KoHcTuTynumen
Keipresckoii PecnyOnuku ycTaHaBIMBAIOTCS YCIOBHS U TOPSJIOK 3aKIIOUCHUS
Opaka, MpeKpalleHus] U PaCTOPKEHUST Opaka MEXIy WICHaAMU CEeMbHU: CYIpyrami,
POAUTENISIMU U JI€ThbMU (YCHIHOBUTEISIMH U YCHIHOBJIEHHBIMH ), a TaKXKe JAPYTHE
cllydyaud U OOCTOSATENbCTBA, MPEIYCMOTPEHHBIE CEMEHWHBIM 3aKOHOJATEIbCTBOM.
HeumyiecTBeHHbIE M MUMYIIECTBEHHBIE OTHOIIEHUS MEX]Y POJCTBECHHUKAMHU U
OTHENIbHBIMU  JUIIaMu  perynupyroTcs CeMeiHbIM KojaekcoM  KeIpraeizckoit
Pecny6nuku.

Crates 20 Kouctutynmuu  Ksipreisckoit  PecnyOnuku — ompenensiet
KOHCTUTYIIUOHHBIE OCHOBBI CEMbH U CEMEWHbIX oOTHomeHui. CoriacHo
MOJIOKEHUSAM YIOMSIHYTOM CTaTbU, TMPEKIE BCETO, CEMbs SBISCTCS OCHOBOM
obmectBa [«3axon Kwipevizckoti Pecnyonuxku «O Kouwcmumyyuu Kuoipewvizckoi
Pecnyonuxuy, 2021 o. 5 mas, Ne 59 //Opkun Too. — 2021. — 5 mas.]. Tlonoxenus
JTAHHOM CTaThU MOJTBEPIKIAIOT BaXKHOCTh, MECTO U POJIb CEMbH B OOIIIECTRBE.

B cratee 4 CewmeiiHoro konekca KP ycraHoBieHo, 4YTO ceMelHOE
3akoHogaTenbcTBO KP cocrout u3 Hacrosmero Kongekca, Kogekca KP o getsax u
IPUHUMAEMBIX B COOTBETCTBUHM C HUMH HHBIX 3aKOHOB [Cemetinviii kooekc KP,
2003] . 30 aee. Ne 201 //Beoomocmu Bepxosnoco Cosema Kuvipevizckoi
Pecnyonuxu. — 2004. - Ne 1. - 1-a cmamows]. B TlpeamOyne k CeMeltHOMY KOJIEKCY
Keiprenckoii PecmyOnukn ykazaHo, uyTo HacTosmuii Koaekc B COOTBETCTBUU C
Koncturynueit Keipreizckoit PecnyOnuky ycTaHABIMBAeT YCIOBHUS M IOPSIOK
3aKJIIOYEeHHs] Opaka, MmpekpaiieHusi Opaka W NMPHU3HAHUS €r0 HeJNeHCTBUTEIHHBIM
MEXIy YJIE€HAMH CEMbU: CYNpPYraMu, POAUTEISIMU. U J€TU (YCHIHOBUTEISAMHU U
YCHIHOBJICHHBIMU); B HACTOSIIIIEE BpEeMsi OINPEICICHO, YTO CEMEWHOE MpPaBo
peryaupyeT JUYHbIE HEMMYIIECTBEHHBIE M MMYIIECTBEHHBIE OTHOIICHUS MEXIY
IPYTUMU POACTBEHHHMKaMM M UWHBIMU JIMIAMM B CIOy4YasX H Ipejaelnax,
MPEAYyCMOTPEHHBIX 3aKOHOM. Kakiasi cemMbsi caMOCTOSITENIbHO BBICTPAUBAET CBOU
B3aMMOOTHOIIICHHSI MO-CBOEMY — 3TO KacaeTcsl JUYHBIX MpaB W 00s3aHHOCTEU
[Ocmonanuesa H. K. Jluunwvie npasa u 0043aHHOCMU  CYNPY208 NO
3axonooamenvcmsy Koipevizckou Pecnyonuxku [Texcm] Becmuuk Kwvipevizckoeo
HayuoHanbHo2o yHusepcumema um. XK. banacazvina. — 2012. Beinyck 4. — c. 228].
["apanToM coIManbHOM 3alIUTHI CEMbH, €€ TMpaB MU TpaB peOCHKA SBISETCS
Koncrutymus Kuprusckonr Peciyonuku [Mypambexosa C. M. ['ocyoapcmeennas
cemetinas noaumuka ¢ KP: npasosvie npobnemvl u nymu ux pewenus [Texcm]
Mmnocoompacnesoti nayunviii scypnan. — 2016. — ¢. 80]. IloaTomy peryimpoBaHue
CEMEUWHBIX OTHOIICHUW B MEPBYIO OUEpEeb OCHOBBIBAETCS U OCYIIECTBISACTCS B
cooTBeTcTBUM ¢ KOHCTMUTYynMen, ee mpuHUANAMA U HOpMaMu. MHBIMU cloBamy,



KoncTutynus cCTOMT BO TJiaBe 3aKOHOB M MHBIX HOPMATHUBHBIX MPAaBOBBIX aKTOB,
PETYJIMPYIOUIUX CEMENHBIE OTHOLLICHUS.

Taxke Obuta naHa oOmiast xapaktepuctuka CeMeWHOro Kojiekca, B KOTOpOit
MbI MONBITAINCH PA3bSICHUTh KAXKAYI0 CTATbIO W MPUHIUIT 3aKOHA W MPUILIN K
BBIBOJlY, YTO OCHOBY 3aKOHA COCTAaBJISIFOT KOHCTUTYLUHMOHHBIE TPUHLIUIIBI U HOPMBI.

Bropas rmaBa BTOpoil rnaBbl HasbpiBaeTcs “‘KOHCTHTYHMOHHO-TIPaBOBOE
3HAYEHHE CeMEHHOro mpasa" U COCTOMUT M3 ABYX pas3leioB. B mepBoi riase
BTOpPOM TIJIaBbl HccCleNoBaHbl «O0bEKT, MpeAMeT M METOM0JOrUsl H3Yy4YeHUs
CEeMEHOro npasa.

O0BbeKTOM HCCIICIOBAHUS SIBIISIIOTCS OOIIECTBEHHBIC OTHOIIICHUS, CBSI3aHHBIC
C KOHCTUTYLUHOHHO-NIPABOBBIMHU OCHOBAMHU CEMEWHOro rmpaBa KbIpreizckoi
PecnyOnuku. IlpeamMeTr wuccjief0BaHUS COCTAaBISIOT OCHOBHBIE KAaTETOPUU U
MOHSITUSL CEMEWHOTO MpaBa U TEOPETUYECKUE B3IJISABI M TIO3UIIMH B UX pa3paboTKe
U HAy4YHOM aHaJIN3e, WHCTUTYIMOHAJIbHAS CHUCTEMa M OCOOCHHOCTH CEMEWHOIO
npaBa, CEMEHHOE KOHCTUTYIIMOHHO-TIPABOBOE 3aKOHOAATENbCTBO KBIprbI3cKOi
PecnyOnuku, Teopuss W TpaKTHKa pEryJdpPOBaHHS CEMEHHBIX OTHOIICHUH.
MeTon0J10THST  HCCJAEOBAHMUS 3aKIIOYAETCSI B KOMIUIEKCHOM MPUMEHEHUU
YACTHBIX HAy4YHBIX METOAOB HapsAy C OOIIEHAYYHBIMH METOJaMHU TIO3HAHMUSI
COIMAJIBHO-TIPABOBBIX siBJICHUH. [IpriMeHeHne AMaIeKTUYECKOTO METO/Ia TO3HAHUS
KaK OOIIEHAayYHOTO METOJ/a MO3BOJIMIO PACCMAaTPUBATh CEMEHWHBIE OTHOIICHUS U
UX peryiJupoBaHHe depe3 Impu3My oOIIero mpoiecca OOIIECTBEHHOTO Pa3BUTHS,
B3aUMOCBS3€l U B3aUMO3aBUCUMOCTEN B HEM.

Pazgen BTopoit BTopoii rinaBbl onpenenH Tak: «K KOHCTUTYynMOHHO-TIpaBoBoOe
3HAYeHHe TMOHATHS ceMeidHOro mnpasa». CemeilHOoe mpaBO Kak OTpacib
HAllMOHAJIBHOI'O MpPaBa COCTOUT U3 Ps/ia MPABOBBIX MHCTUTYTOB B COOTBETCTBHUM C
IPEAMETOM PETYJIHPOBAHUS M MeTonamu. beccnmopHo, ceMbs camasi BaKHasl W3
HUX.

B To Bpemsi kKak HEKOTOpBHIE OTEYECTBEHHBIE M 3apyOCKHBIC YUCHBIC
paccMaTpUBalOT TEPMHUH “ceMbsl” KaK MOHATUE, HEKOTOPHIE AHAIM3UPYIOT €r0 Kak
KaTeroputo, mpuaBas 0co00e 3HaUeHHE €ro CYIIHOCTH U cojepkannio. Koneuno,
MBIl MOJKEM aHAJIU3UPOBaTh MOHATHE «CEMbs» Yepe3 MPU3MYy IPABOBBIX HAYK B
COOTBETCTBHH C MPEAMETOM M 00BEKTOM Harlero uccienoBanus. [loguepkuBaercs,
YTO B IIOCJEIHEE BPEMSI OTCYECTBEHHBIC YUEHBIE YACISIOT CEPbE3HOEC BHUMAHUE
M3YUYEHUIO aKTyaJbHBIX MpoOieM ceMeiHoro mpaBa. Ho Bce ke Hago Mpu3HATh,
9TO HAYYHO-TEOPETHYECKYI0 0a3y M0 CEMEWMHOMY TMpaBy COCTaBIAIOT TPYAbI
COBETCKMX M POCCHICKHX ydeHBIX. B MOHOTrpadudeckoM nccieoBaHUM YISHOTO,
topucta K. Y. TermzbekoBoit «PerymupoBanue OpadyHO-CEMEHHBIX OTHOIIECHUN
KUPTrU30B OOBIYHBIM IPAaBOM» OTMEUAETCs, YTO «HEOOXOAMMOCTH MPABOBOTO
PETYIHPOBAHUS CEMEHHBIX OTHOIICHWH OOBSCHACTCS WX OOIIECTBEHHOU
sHauMMOCThIO»  [JK. Y. Teeusbexosa. Peeynuposanue OpauHo-cemelinbix
OMHOUIEHULl Kblpebl308 N0 00bluHOMY npagy [Texcm] Onexkmpouuviii pecypc //
ib.krsu.edu.kg/uploads/files/public/6136.pdf]. OnHako Bce ke cieayeT MPU3HATH,
YTO HAYYHO-TEOPETHUYECKYID OCHOBY CEMEHWHOrO IpaBa COCTABIISIIOT TPYABbI
COBETCKMX W POCCHUMCKUX YyueHbIX. KoHeuHO, Opak SBISIETCS OCHOBOM CEMbH.
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Cembss U cemeilHbie OTHOIIEHUs (opMupyroTcss Ha ocHoBe Opaka. Ilpasa,
00A3aHHOCTH W 3aKOHHBIE HHTEPECHl €ro WIEHOB HE  PEeryJupyroTcs
HCKJIFOYUTENBHO NPUHUIMIIAMU U HOpMaMH. OHH TaKkKe MOTYT PErylIupOBaThCS
JPYTUMU COLMAIBHBIMU HOPMaMH, TaKUMU KaK MOpajibHble HOPMBI, OObIYaw,
TpaAULMOHHbIE TMpaBWia U T. A. Perynmupyrorcss TOABKO T€ Cilydyah CEMEWHBIX
OTHOIIEHUH, KOTOpPhIE B CHUJy 3aKOHA MOJJIEXKAT PEryJIUPOBAHUIO OOILIECTBOM H
rOCyJapCTBOM, M TE€ aCMEKThl, KOTOPBIE IMOJJIEKAT MPABOBOMY PETryJIHPOBAHMIO.
Hamprmep, OTHOmIEHHs, CBA3aHHBIE C YCTAHOBJIEHHUEM M 3alllUTOW IIpasB,
0053aHHOCTEN U 3aKOHHBIX MHTEPECOB WIEHA CEMbU KaK YeJIOBEKa U Tpa)KaaHUHA,
PEryNHpYIOTCS 3aKOHOM. B ceMeiHOM mpaBe MOHSTHE «uHmepec» UMEET 0co0oe
3HAYEHUE NPU XapPaKTEPUCTHKE POAMUTENIBCKUX NpaBOOTHOLIEHWH. I[IpaBunbHOE
BOCIIMTaHUE TMOJPACTAIOLIEr0 IMOKOJIEHUsl MpejnoiaraeT coOiiojeHue OanaHca
MHTEPECOB JETEN, UHTEPECOB UX POJAUTEIEH U JAPYTUX YJIEHOB CEMbU, HHTEPECOB
rocyjaapcTsa u obuiectBa. B aTom paszzaene o0bscHseTcs: 00see MUPOKOE 3HAUYECHUE
HOHATUSL «KUHTEPECH.

Tperbst rnaBa  “KOHCTUTYUMOHHBIE NPHHIMUIBLI  PeryJUpPOBAHUA
ceMeiHOro mpaBa” COCTOMT W3 JABYX pa3nenoB. lIepBeiil pa3nen TpeThel riaaBbl
“JamuTa ceMedHBIX NMpaB”. 3alUTa CEMEHHBIX MPAaB — IPOLECC NPUHATHUS
KOMIIETEHTHBIMU  TOCYJIApCTBEHHBIMU  OpraHamMH, OpraHaMd  MECTHOTO
caMOYTpaBJieHUs M HX JODKHOCTHBIMHU JIMIAMHU JHOO YNOJTHOMOYEHHBIMU
CyOBEKTaMH CEMEWHBIX MPAaBOOTHOIIEHUI MEp MO BOCCTAHOBJICHUIO HAPYIIEHHBIX
[IpaB U 3aKOHHBIX UHTEPECOB, MPEIYCMOTPEHHBIX CEMENHBIM 3aKOHOAATEIBCTBOM,
a TAaKXK€ IO YCTPAHEHUIO YIpO3bl MX HAPYLIEHHMs. O3HA4YaeT HCIIOJIb30BAHUE.
[ToHATHE «MEpBI 3alUTBI» B CEMEWHOM IpaBe ropa3lo ILIWpE IOHITUS «MEpbI
OTBETCTBEHHOCTW», IIOCKOJIBKY HE BCsKas Mepa 3allUTbl CUUTACTCS MEpOu
OTBETCTBEHHOCTM B  Cllyda€  HEBHMHOBHOI'O  HEWUCIIOJIHEHHUS  CEMEUHBIX
oOs3anHOCTE. OmnpeneneHo, 4YTO 3allUTe MOJIEKAT HE TOJBKO TpaBa M
00s13aHHOCTH YYaCTHUKOB CEMEHHBIX OTHOIICHUMN, HO U UX CEMEHHOE MOJIOKCHUE,
B TOM uucie OpauyHoe. [Ipu 3ammre craTryca OJHOrO 4YJj€HA CEMBU IyTEM
OTPaHUYEHUs €ro IMpaB U MHTEPECOB IpaBa U MHTEPECHl APYTMX UYJICHOB CEMbU
JIOJKHBI OBITH 3aIIUIIEHBI B OoJblineil crenenn. CuTyalus B CEMEHHOM MpaBe -
9TO ONPEIEIICHHAs KU3HEHHAs CUTYallHsl, COCTOSAIAS U3 AOJTOCPOYHBIX IEUCTBUH,
KOTOpBbIE BJIEKYT 3a COOO TIIOCTOSIHHBIE WM IEPUOJAMYECKHE IPABOBBIE
IoCHeACTBUA. B paMkKax CeMEeMHOro IIpaBa MOKHO BBIICINATH CIEAYIOIINE
CUTyallMl: pPOJICTBO, Opak, JIMYHOE MOJIOKEHUE, OepeMEHHOCTh, WHBAJIUIHOCTD,
HYKJTaeMOCTb U T. A. cTp. Ciy4au, sIBISIOIUECS OCHOBAHUEM JUISI pACCMOTPEHMS
BOIIPOCOB  CEMEHWHO-IIPAaBOBOM  OXPAaHbI, OTPAXKEHBl B  COOTBETCTBYIOLIMX
nonoxkenusix Koncrturyuuu KP u 3akoHa 0 ceMbe, Kak OTMEUYEHO BBIIIIE.

Pazymeercs, ropucaukiimonHast ¢oopMa 3aiuThl CEMEHHBIX MPAaB U MHTEPECOB
peanusyercs IMOCPEACTBOM  JESATEIBHOCTH  YINOJHOMOYEHHBIX OpPraHoB W
JOJKHOCTHBIX JIMII B MOPSAKE, CIIEHHUAIbHO YCTAHOBIEHHOM 3akoHOM. CyneOHas
3alIUTa OCYLIECTBISECTCS B COOTBETCTBUU C IIPABUJIAMH, COJAEPKAIIUMHUCS B
I'paxxpanckoM mporeccyanbHOM koaekce M CemedHOM Konaekce Kroipreizckoi
Pecnyonuku. K coxanenuto, npoueccyaibHble HOpMbl CeMeHOro Kojekca He
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BCerJga YuuThIBalOTCA B cyde. Haubonee pacnpocTpaHEHHBIMU HCKaMH,
nojaBaeMbIMM KEHIIMHaMH B KbIprei3cTane, SBISIIOTCA HUCKH O pa3Boje U
B3BICKAHWU aJIMMEHTOB. OTO cocTaBisgeT Ooyiece 80% Bcex CeMEHHBIX €,
paccMmatpuBaeMbIX B cynax. ExxerogHo B Keipreizctane poxaaercs 6onee 145 000
nereil. B cpenneMm exeronHo BcrynaioT B Opak okojo 50-51 Teicauu map, a
pazBoastcs okojo 10-12 Teicsiu. [lo ganubiM mepenmcu 2022 rona, ObLIO
3aperucTpupoBaHo 6% pa3BEACHHBIX KEHIIMH U 3,3% pa3BEICHHBIX MYKYHUH.
bonee Toro, cymecTByeT OOJBIIOE KOJUYECTBO Map, KOTOpble OQULIHAIBHO
COCTOSIT B Opake, HO JI0 CHUX NOp MPOXKUBAIOT BMecTe 0e€3 o¢ULHUaTBEHON
peructparuu. [lo ombiTty mocneaHux JeT, B KbIpreiscrane  4eTBepTh
HOBOPOXKJIGHHBIX - JI€TH MaTepel, He cocToAlux B Opake. OHM HE CMOIJIH
3apeructpupoBaTh Opak. OgHako 51% HOBOPOXKIAEHHBIX ObUTH 3apEeTUCTPUPOBAHBI
[0 COBMECTHOMY 3asIBICHHIO 000uX poauteneit, a 49% - mo 3agBICHUIO TOJBKO
matepu. KomuyecTBo oOpamieHuil B MHCTUTYT YIOJIHOMOYEHHOIO IO MpaBam
YeJIOBEKa U PETMOHANIbHBIEC OTJEJICHUS 3a COJCHCTBUEM BO B3bICKAHUU AJTHMMEHTOB
exxerogHo cocrtapisier 10% ot obmiero yucna gen B 31oil chepe. UnctutyToM
OMOycMeHa BBISIBIICH Psijl HEIOCTATKOB B paboTe 1Mo mpoldsieMe oTKa3za pouTeneit
OT COJIEp)KaHUsl CBOUX JieTer [Eoicecoomnwiii doknad Ombyocmena KP o cocmosanuu
3auumol npas u c0600 uenosexa u epaxcoanurna 6 KP 3a 2022 200], buwkex -
2023. 50-c.].

Bropas 4acTh TpeThEU TJI1aBbI “CemeitHast OpUINYeCKas
OTBETCTBEHHOCTH . [IoHATHS “OTBETCTBEHHOCTh B CEMEMHOM TIpaBe” U “‘CeMeiHO-
paBOBasl OTBETCTBEHHOCTh  CUYUTAIOTCS CMEKHBIMH, HO HE HJICHTUYHBIMH,
NOCKOJIBKY TEPBOE SBISIETCS PAa3HOBHIHOCTHIO BTOPOro. B Hayke BBIIEIAIOT
JOTIOJIHUTEIIbHBIE TPU3HAKH, CBUIETEIBCTBYIOIIHE O CAaMOCTOSITEIBHOCTH TOTO
WIM MHOTO MHCTUTYTa IOPUAUYECKOW OTBETCTBEHHOCTH, 4 WMEHHO: «HAJIMYHE
KOAU(PHUIIMPOBAHHOTO HOPMATHUBHOTO TPABOBOTO aKTa, MPEAYCMATPUBAIOIIETO
IOPUINYECKYI0 OTBETCTBEHHOCTh; OCOOCHHOCTH TMPOIIECCYaTbHON peaau3alnu;
HaJIMYME CaMOCTOSATEIBLHOTO HapymieHuss (Mo camoil mpupojae oOBeKTa
HapylIeHUs); «BHUJ  HEOJNAroNMpUSATHBIX  TMOCIEACTBUH,  YCTaHABIMBAEMBIX
roCyJapCTBOM 3a COBEPIIEHHOE JIESTHUE». DTH YEPThl B MOJTHON Mepe XapaKTEepPHBI
JUISl MHCTUTYTa CEMENHO-TPpaBOBOl OTBETCTBEHHOCTH. Cornamasich ¢ JaHHBIM
OTIpEJICIICHHEM B YaCTH, Kacaromieicss 1ByxX GhopM peanu3aiii OTBETCTBEHHOCTH,
MBI CUMTaeM, 4YTO OBLJIO OBl HEBEPHBIM COTJIAIIATHCS C OMPEACICHUEM CEMEWHO-
MIPaBOBOM OTBETCTBEHHOCTH KaK TOJHOIEHHOW oOs3anHoCcTH. [la, cemeitHo-
IIpaBOBasi OTBETCTBEHHOCTb OCYIIECTBISAETCA IOCPEACTBOM JI0OPOCOBECTHOIO
WCIIOJTHEHUs OOSA3aHHOCTEW U OCYIIECTBICHHUSI NpaB, YCTAHOBIECHHBIX HOpMaMu
['paxxganckoro koaekca. Oco0oe BHUMaHUE YACISICTCS CEMEHHBIM 00SI3aHHOCTSIM,
HEBBIIIOJTHEHUE KOTOPBIX CYMTAETCAd CEMEWHBIM MpaBOHApYUIEHHEM. AHamu3
3apyOeKHBIX AaCIEKTOB CEMEHHO-IPAaBOBOM OTBETCTBEHHOCTH TITOKA3bIBAET, YTO
CpaBHEHHE COOTBETCTBYIOIIMX TOJIOKEHHM TPaXKIAHCKOTO U CEMEHOro
3aKoHOAaTenbcTBa ABcTpuu, ['epmanun, Hunepnangos, BenukoOpuranuu,
Ucnanun, @pannuu, selinapuu, CIIIA u gpyrux ctpaH BBISBISET OTCYTCTBUE B
HUX TOHSTHUSl «CEMEHHO-TIPaBOBasi OTBETCTBEHHOCThH». IJTO IMO3BOJIMIIO CJETIaTh
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BBIBOJ] O TOM, YTO, HECMOTpsI Ha 3TO, aKTUBHO OCYIIECTBISICTCS perjlaMeHTaIus
Mep OTBETCTBEHHOCTH CYOBEKTOB CEMEIHO-TIPAaBOBBIX OTHOIIICHUM.

MBI Takke CcYuTaeM BO3MOXHBIM M I€7€CO00pa3HbIM pa3iuyaTh IENH
CEMEMHO-TIPAaBOBOM OTBETCTBEHHOCTHU: HABEJCHUE TOpsA/IKa B OpauHO-CEMEIHBIX
OTHOIICHUSIX;, TMPEAOTBpaIllcHue HapYIIEHUH CEMEMHOro 3aKOHOAATEIhCTBA U
oOecrieueHUE TIOBEJCHUSI UJIEHOB CEMbU B COOTBETCTBUM C TIPABOBBIMU H
MOPaJIbHO-3TUUYECKUMU THUCHbMEHHBIMU TPEANUCAHUSIMU; CHIDKCHHE YPOBHS
JIEBUAHTHOTO TOBEJCHUSI CPEIM YYaCTHUKOB OTHOIICHUMW, BO3HUKAIOIIMX Ha
OCHOBe Opaka U ceMbH; (OpMHUpPOBAHHE AKTUBHON MOpaIbHO-HPABCTBEHHOMU
MO3UIINH, YBAXKUTEIBHOTO OTHOIICHHUS K MHCTUTYTY CEMbH M Opaka, peau3aius
TEHJEPHOTO PaBEHCTBA B CEMbE; HaKa3aHMWE JIUIA, COBEPIIUBIIETO CEeMEHHOE
paBOHAPYIIICHUE; BOCCTAHOBJIECHUE W 3allUTA MPaB U UHTEPECOB WICHOB CEMBbH,
OCOOCHHO HECOBEPIIEHHOJETHUX H HETPYA0oCcnocoOHbIX. [loaToMy 1e/bIO
CEMEMHO-TIPAaBOBOM OTBETCTBEHHOCTH SIBJISIETCS HWJCATU3MPOBAHHBIA IPOTHO3
Oyaymiero pa3BUTHs OpayHO-CEMEWHBIX OTHOIICHUMN, OTPAXEHHBIA B JKeJIaeMbIX
pe3yibpTatax JeATeIbHOCTU YJICHOB CEMbH, B KOTOPBIX 3aKOHOJATENb M
MPaBONPUMEHUTENIb  CTPEMATCS  JOCTHYb  IOCPEJACTBOM  YCTAHOBJIEHUSI H
NPUMEHCHHSI CEMEWHO-NPABOBOM OTBETCTBEHHOCTH, HOPM CEMEHHO-TIPaBOBOMU
OTBETCTBEHHOCTH, 00€CTIeYMBAEMOM rOCY1apCTBOM MO/ICIIH.

Taxke ObUTM BKIIOYEHBI (YHKIIUH CEMEHWHO-TIPAaBOBOM OTBETCTBEHHOCTH.
boutn 00CyXJ1eHbl MHEHHS psAJia YUYEHBIX U MPOBEJCHO CPaBHEHUE MX B3TJISIOB.
OYHKIUM CEMEWHOW M IOPUIMYECKON OTBETCTBEHHOCTHM HE YCTaHABIMBAIOTCS
aBromMatudecku. OHM COOTBETCTBYIOT ONPEAEIIEHHOMY 3Taly pa3BUTHUs 00IeCTBa
U ceMbH. He TOIbKO cyliecTByeT HEe0OOXOIUMOCTh B PETYIUPYIOIIEM BO3IEHCTBUU
Ha OOIIECTBEHHBbIE OTHOIICHHS, HO COAepKaHue W (HOPMBI TOTO BO3JEHCTBHUA
ompeneNnstoTcss  crnenudukol  obmiecTBa, €ro  IEHHOCTSAMH,  HUJcalaMH,
O00OBEKTUBHBIMH YCIOBUSMHU. PerynsiTHBHOE, BOCIIUTATENBHOE, MPOPUITAKTUIECKOE,
BOCCTAHOBUTEJIBHOE W KapaTeJIbHOE€  BO3JICMCTBHE  CEMEHMHO-IIPABOBOM
OTBETCTBEHHOCTH HAINpaBICHO HAa TapMOHHYHOE pa3BUTHUE CEMbU U Opaka,
peanu3aluio MpaB U HMHTEPECOB YJIEHOB CEMbH, BOCCTAHOBIICHHE HapYIIEHHBIX
CEMEUHBIX MpaB, IEHHOCTEW U HJICAIOB. U BOCCTAHOBIICHUE CEMbH - ONPEAEISIETCS
HEOOXOIMMOCThIO YCTPAHEHUS HETaTHBHBIX BapHAHTOB TIOBEJCHHS B CEMBE,
YTBEP)KIICHUS OOIIECTBEHHBIX W HPABCTBEHHBIX IIEHHOCTEH, (POPMUPOBAHUS
TapMOHUYHOTO COYETaHUs OOIUX W WHIWBHIYAJIbHBIX MPABOBBIX HMHTEPECOB B
CEMEUHBIX TPaBOOTHOLICHUSIX. OHU TECHO CBSI3aHbI APYT C APYTOM.

Mpbl mosaraem, 4TO HaubOoJiee TOYHOE ONpeeIeHUEe CEeMEHHO-TIPaBOBOM
OTBETCTBEHHOCTH KaK IMO3UTUBHOW OTBETCTBEHHOCTH MOXHO J1aTh, MPEXKIE BCETO,
UCIIOJb3Ys MOHATHE NMPUBEPKEHHOCTU CEMENHBIM OTHOLIEHUAM. Vcnonb3oBanue
TEOpHUH 00s3aTEILCTB B TOM CMBICJIE, B KAKOM OHa ObUla pa3paboTaHa JJIsi HYX]
IPpaKIaHCKUX MPAaBOOTHOILIEHUH (C MpeoOIaaHueM UMYIIECTBEHHBIX HHTEPECOB),
MOXET OBITh HEBEPHBIM M JaXXKe BPEAHBIM, MOCKOJIbKY MOJHOCThIO HCKa)XaeT
CYIIHOCTh CEMEWHBIX MPABOOTHOIICHUI KaK OCOOOT0 OTHOIIEHHMS. U BBIACISET
CEMEUHbIC OTHOILIECHUS B OTHAENIbHYIO cdepy. MOCTYXKHIO Obl JOMOJHUTEIbHBIM
apryMEHTOM [JIsi TPOTHUBHUKOB pa3jeieHus Biactel. BaxHo paccmaTpuBath
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TaKW€ IPABOBbIE KaTEropuu, KakK 00sA3aTENbCTBO, JOTOBOP, OOS3aHHOCTh, Kak
CaMOCTOSITEIbHBIE U HHIANBUAYAJIBHBIE IO CONEPKAHUIO U CYTH, HO KaXKasi U3 HUX
TpeOyeT paBHONPABHOTO U SICHOTO OHUMAaHHUS.

3AK/IIOYEHUE
B pe3synbrate nuccepTallMOHHOIO MCCIIEIOBAaHUS TEOPETUUECKH pa3paboTaHbl
KOHCTUTYLIHOHHO-TIPABOBbIE OCHOBBI cemenHoro mnpaBa KP, ycraHoBIeHBI
CIEAYIOIIUE OCHOBHBICE BBIBOAbI W  MPAKTUYECKUE PEKOMEHIAIMU 10
COBEPIIEHCTBOBAHUIO MPOAHAIU3UPOBAHHBIX KOHCTUTYLHOHHO-TIPABOBBIX
NPUHLMIIOB U HOpM. B xojne uccnenoBanus npoananusupoBanbl Koncturyuus KP,
€€ OCHOBHBIE TTOJIOKEHUS, KOHCTUTYIITUOHHBIE 3aKOHBI, CBOJbI 3aKOHOB.

Ha ocHOBaHuU MPOBEIEHHBIX B XO0JI€ HAYYHOTO MCCJIEJOBAHUSI aHAINU30B U
BBIBOJIOB TPEJI0KEHO BHECTM M3MEHEHMS U JIOMOJHEHUSI B COOTBETCTBYIOIINE
3aKOHOJIaTelibHbIEe akKThl. lIpencTaBieHHBIE NPEAJIOKEHUS PACCMATPUBAINCH U
aHAIM3UPOBAIIMCH HA OCHOBE CIEAYIONIMX 3a/a4, pa3paboTaHHBIX B paMKaX TEMBI
IUCCepTaLUN:

1. JIaHO aBTOpCKOE ONpPEAECICHUE HA OCHOBE aHAIN3a KOHCTUTYIMOHHO-
IPaBOBBIX HOPM, 00ECIIEUNBAIOIINX CEMEWHOE MPaBo.

2. IlpoBeaen aHanu3 o01Iei XapaKTEPUCTUKA CEMEMHOTO 3aKOHOIaTEIbCTRA.

3. IlpoBeneH aHanu3 TEOPETUYECKUX U MPAKTUYECKUX METOJIOB U3YUYEHUS
CEMEWHOro Mnpasa.

4. IlpoaHaJM3UPOBAHO KOHCTUTYLUMOHHO-TIPABOBOE 3HAYEHUE TOHSITHUSA
«ceMerHoe IpaBo» U MpeasiokeHo BHecTH B cTaThio 19 Koncturyunun KP HOBYIO
qacTh 4, IONOJHUB ee clieaytonieil popmynupoBkoit: «CounanbHas nesTeIbHOCTD
rocy/IapcTBa He HE MMeeT (POPMBbI TOCYJAPCTBEHHOM OIEKH, a MPEJOCTABISICTCS
JUISL  3allIUTHl KaXJAOT0 TpaXKIaHMHA M <«JI0OJDKHA CO37aBaTh OJaronpusiTHbIE
HKOHOMHYECKHUE YCIOBUS sl OJTarOCOCTOSIHUSI CEMBI.

5. IIpu ananu3e KOHCTUTYIHMOHHBIX MPUHIIMIIOB 3aIIUTHI MIPaB CEMbU OBLIO
YCTaHOBJIEHO, YTO UMEETCS PSIJI BOIIPOCOB, TPEOYIOUTUX PEIICHUS.

6. JlaHbl TpakTUYECKHE PEKOMEHIAIMH MO OMPECICHUIO CIeHUPUKA U
3HAYEHUsSI CEMEWHO-NPABOBOM OTBETCTBEHHOCTH, COBEPIIEHCTBOBAHUIO OCHOB
MEXaHU3Ma peaanu3alli CEMENHO-TTPABOBOM OTBETCTBEHHOCTH.

Ha ocHoBanum mTpOBENEHHOTO aHalW3a OBLUIM JOCTUTHYTHI LIETU OICHKU
mpo0ieM U BBIPAOOTKM KOHKPETHBIX PEKOMEHIAINI MO YIYYIICHUIO B KaXIOu
rJ1aBe.

INPAKTUYECKHUE PEKOMEHIALIUHU

1. Tlpuznanue Opaka Kak CO03a MYXKYHUHBI U JKCHIIUMHBI JOJDKHO OBITh
MPU3HAHO HE TOJBKO HOPMOW CEMEWHOro MpaBa, HO W €ro npuHiunoM. [loromy
YTO MpH3HaHWE Opaka Kak COI03a MYKUYHMHBI M JKCHIIWHBI B KaueCTBE IMPHUHITUIIA
CeMEHWHOro  MpaBa, HECOMHEHHO, SBISIETCA  OJHUM M3  MEXaHHU3MOB
MPEIOTBPAIIICHUS OJIHOIOJBIX OpakOB B CEMEWHBIX OTHOIICHHMSIX. B KaudecTBe
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OJIHOTO U3 TAKUX MEXaHU3MOB HEOOXOJIMMO BBECTH B CEMEWHOE 3aKOHOAATEIbCTBO
CIIEHUAIIBHOE TTOJI0KEHUE O TOM, 4TO B KbIprei3crane He JOMYCKAIOTCS OJHOTOJBIE
Opaku u mapbl. [lng »Toro mpennaraercs B IEPEYEHb OOCTOSATEIBCTB,
MPENSATCTBYIOIINX 3aKIIOUYEHUIO Opaka, yCTaHOBIEHHBIX cTatheil 15 CemeitHOro
kosekca Koipreizckoit PecryOnnky, BKIIOUUTH CJIOBA <«JIHMIAa OJHOTO mojay. [lpu
ATOM, IO HOBOW pPENAKIMH, YETKO YKa3aHO, YTO 3aKOH HE JIOIyCKAeT 3aKJIIOUCHUS
Opaka, eciii BCTynarouye B Opak JIMILA SBISIFOTCS JIMIIAMHU OJJHOTO T0JIa.

2. Buectn coorBercTByronue u3MeHeHuss B CeMEHbI KOJIEKC Ha OCHOBE
KOHCTUTYLIMOHHBIX NPUHIUIIOB, HAIIPaBJICHHBIX HAa COXPAaHEHUE LIEHHOCTEH,
oOblYaeB W Tpaauuui, 3akperuieHHbIX B IIpeamOyne, 21 u Apyrux craThsix
Konctutynuu. Ilo HamemMy MHEHHIO, HACYHIHOW HEOOXOJAMMOCTBIO SIBISIETCS
YTBEPKJECHUE MPUHIMIIA COXPAHEHUSI CEMEUHBIX [IEHHOCTE!, 00bIYaeB U TPaAHULINMA
B CEMEUHBIX  OTHOIIEHUSAX. 3aKOHOM  MPEAyCMOTPEHO  YCTAaHOBJICHUE
COOTBETCTBYIOILIETO  MOJIOKEHUSI TAaKOTO COJEpPXk AaHUA CPEAU  MPUHLMUIOB
pEryJIUMpPOBAaHUSl CEMENWHBIX OTHOIIEHWM, 3aKpPEIUIEHHBIX B 4YacTH 3 cTaTeu |
CeMeNHOT0 KOJIEKCa.

3. Heob6xomumo BHectu B Konctutyuuio Keipreickoit Pecnybnuku
MOJIOKEHUE, YCUIIMBAIOUIEE POJIb CEMbU KAK €CTECTBEHHOW M OCHOBHOM SYEHUKH
oOmrectBa, qonoiaHuB crathio 19 Koncturyruu Keipreizckoit PecryOnuku HOBOM
4acTeio 4 caenyromiero coaepxanus: «ConuanbHas AeITeIbHOCTh TOCYAapCTBa HE
umeeT (GOpMBI TOCYAApCTBEHHOW 3a00ThI, a OCYIIECTBISAETCS B TMOPAJIKE,
YCTAaHOBJIEHHOM 3aKOHOM. «JOJDKHA CO3/1aBaTh OJIArONPHUATHBIE 3KOHOMHUYECKHE
yCIIOBUS JIs1 6J1arOCOCTOSIHUS TPaXKTaHUHA U CEMbH.

4. Cewmeiinbii konekc Krwipresckoit PecnyOnuku ycTaHaBiwBaeT IIpaBO
100pOCOBECTHOTO cymnpyra TpeOoBaTh BO3MEIEHUS MOPAIbHOIO Bpela B ciydae,
€CJIM MpaBa Cympyra HapylieHbl HeJCHCTBUTEIBHBIM OpakoM. Jpyrux moyioKeHul
O BO3MeUleHMH MopaibHOro Bpeaa CeMeillHblil KOIEKC HE  COIEPHKUT.
JlefiCTBUTENBHO, KOMIICHCAIIMSI MOPAJIbHOTO Bpea SIBISETCS BaXKHBIM CIIOCOOOM
3aIlUTHl JTUYHBIX HEMMYIIECTBEHHBIX MpPaB U MHTEpecoB cyOnbekToB. [lo Hamemy
MHEHHUIO, CIEAYEeT pAacClIMpUTh BO3MOXHOCTHM HCIIOJIb30BaHHUS HWHCTUTYyTA
KOMIICHCAIlUd MOPAJIbHOIO Bpela B CEMEHHOM IpaBe. JTO MpaBO JOJKHO OBITH
MPEIOCTAaBICHO: POAMUTENSAM, TpeOyIOIIMM BO3BpaTa CBOET0 peOeHKa OT JIMILA,
HE3aKOHHO YJEP>KUBAIOLIEr0 €ro; POACTBEHHUKH, MPABO KOTOPBIX Ha OOIIEHHUE C
peOEHKOM  HapylleHO; CYOpPYyry, IpaBa KOTOPOIO HapyIIEHBl CYIPYIoM,
COKPBIBIIIMM OCHOBHBIE CEMEWHBIE PACXOJbl, IIPH HAJIWYUU COBMECTHBIX JOJIIOB;
YJIEHaM CEMbH, KOTOPBIM OB MPUYMHEH MOpAIbHBIA BpEJ B CIIydae JIUTEIbHBIX
1 0€3yCIENIHbIX MOMBITOK B3bICKAHUS aJIMMEHTOB.

5. Cewmeitnbiil kogekc KP B cratesax 43-47 BBen B npaktuky Keipreizcrana
MHCTUTYT OpavyHOro JO0roBOpa, MOJ KOTOPBIM MOHHMAETCA COIVIAIIEHHUE MEXIY
OyaymMMH WM  BCTYMAIOMIMMH B Opak  Cympyramu, OIpeesomiee
MMYILECTBEHHbIE MpaBa M OOA3aHHOCTH CYNPYTOB HE3aBHCHUMO OT HUX
NPUHAJIEKHOCTH K TOM WIM HMHOW KAaTEeropuu TIpaxkiaaH. ObLI JIM JIOrOBOP
3aKJII0YEH 10 WIM MOCJe 3aKiIrodeHus Opaka. B Hacrosiiee Bpemsi colep:KaHue
OpayHOoro  J0OroBopa  BecbMa  OrpaHMYeHO  3akoHOM.  CymiecTBeHHOe
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COBEPIICHCTBOBAHUE  PETYJIMPOBAHUS  CEMEMHBIX  OTHOWICHWM  IO3BOJMUT
o0ecrneyuTh  BO3MOXXHOCTb  PETYJIMPOBAHUS  JIMYHBIX  HEMMYLIECTBEHHBIX
OTHOIIEHUI B OpayHOM JOTrOBOpE, YTO, B CBOIO OYEpEelb, OYIAET CrIOCOOCTBOBATH
ITOJIHOLIECHHOMY PETYJIMPOBAHUIO OTHOIIEHUN MEXKY CYIPYraMHu.

OnHUM M3 OCHOBHBIX CIOCOOOB peanu3alyy MOJOKEHUH, BBIABUHYTHIX Ha
3aIUTY, ABJISIETCS BHECEHUE N3MEHEHHI B COOTBETCTBYIOIINE 3aKOHBI.
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Mamamapun kei3bl baraaryiaayn “Keiproiz Pecnyonukacbiubin Yii-
0YJIOJIYK YKYTYHYH KOHCTHTYHHAJIBIK-YKYKTYK HEeru3epu” aTrTyy TeMaaa
12.00.02 - KOHCTUTYUHMSJIBIK YKYK, MYHMIMIAJABIK YKYK aAUCTUTH OOIOHYA
IOPUAMKA MWIMMICPUHUH KaHAUJATHI OKYMYIITYYJIYK JaPasKacblH U3ACHUI
aJIyy YUYYH Ka3bLITaH JUCCePTALUACHIHBIH

PE3IOMECH

Herunsru ce3nep: Konctutynus, yii-Oyne, xyOaiinap, HUKE, MaMuIEIEp,
KOOTIKEPUWINK, MUIIETTEP, YKYK, MYJIKTYK, JKOHI® Cajlyy, IPUHLMUII, asii, dPKEK,
Oannap.

N3unpeenyn makcatbl: Koipreiz PecnyOnukachiHbIH Yii-OyneayK YKYTyHYH
KOHCTUTYUHSJIBIK-YKYKTYK HETM3IEPUH TEOPUSUIIBIK JKaKTaH MIITEN YbITYy MEHEH
anap/ipl )KaKIIBIPTYy 00I0HYA MPAKTUKAIBIK CYHYIITap bl UILTEM YbITYY.

N3unpeenyn odobekTHcu: Oonyn, Keipreiz PecnyOnukacbinbi Y i-0ynenyk
YKYTYHYH KOHCTUTYLIMSUIBIK-YKYKTYK HETH3J€pH MEHEH OallaHBIIIKaH KOOMJIYK
MaMJIAJIEIEP SCENTENUILET.

N3unneenyH mpeaMeTuH: YiH-OyJlenqyK YKYKTYH HETHU3TH KaTeropusjapbl
MEHEH TYIIYHYKTOpPY KaHa ajap/bl UIITEN YbITYYJarsl KaHa WIMMHUN Tal100A0Ty
TEOPUSIIBIK ~ Ke3-Kapalirap  >kaHa  [O3ulMsuiap,  yH-Oyjne  YKYryHYH
MHCTUTYLIUOHAIJIBIK TYTYMY KaHa e3redenykTepy, Kbiprei3 PecnyOnukachbIHBIH
yH-OyJIeayK KOHCTUTYIUSIIBIK-YKYKTYK MbI3aMIapbl, YH-OyJIeayK MaMuienepau
KOHT'© CaTyyHYH T€OPUSCHI KaHa MTPAKTUKACHI.

N3unnee meroamopy: KOOMAYK jKaHa YKYKTYK KyOysymTapibl TaaHyYHYH
KAIMbl  WIMMHA  METONJOpPY MEHEH Oupre eke WIMMHA MEeTONIopAY
KOMILIEKCTYY KOJITOHYJITY.

AJIBIHTaH HATBIMKAJIAP KaHA WIMMHMH KaHbUIBITBI. J{HccepTanysibiK
U3WIJIO6HYH HATBIMKACBIHJA aTa MEKECHAUK KOHCUTYLUSIIBIK-YKYKTYK WIMMUHJIE
Oup KaTap >XKaHbl WIMMHH-TEOPHUSUIBIK MO3ULUSAIAPABI YarbUIABIPTaH TEOPHUSIIBIK
KO000JIOP MEHEH MPAKTUKAJIBIK CyHYIIITaMalap UIITEIIUI YbIKTHI.

JluccepranysuIbIK  M3WINOOA0 YKYKTYK MaMIICKETTH, >KapaHIbIK KOOMIY
KaJIBIITAHJBIPYYyAa aHa  JIEMOKPATUSHbIH HUINTEIMHAE TMaiina  O0JroH
KOUTeWNIepyH ceOenTepu auyy MEHEH YH-O0YIelyK YKYKTYK MaMUJIEIepIu KOHTO
Ccalyylarbl JKEK€ KbI3BIKYBUIBIKTAD MEHEH KOOMIYK KbI3bIKUBLIBIKTAPIbIH
alKapIlllbl  MYHO3JONYN, YH-OyledyKk MamMuwieNnepau KOHre Calyyaars
KOHCTUTYUHSUIBIK MPUHUUIITEPAUH MAAHUCH KaHA OPJly aHBIKTAJbI, OILIOHIO0U 3JIe
yi-Oyne MaMuiielIepuH >KOHTO cajlyy NPUHIMNTEPUHUH KaTapblH YH-OyJemyk
OaayryymyKTapapl, HapKThl JXaHa CalNTThl CAKTOO NPHHIIMOWH OCEKUTYY MEHEH
KEHEUTYY CyHymTapel OenruwieHMek4yd. ONIOHI0M 37e, H3WIIOOHYH WINMHUN
KQHBUIBITBI KOPrOoOr0 KOIOJTaH OaplblK KO0OJOp, OSMreKTe YblrapblIraH
KBIMBIHTBIKTAP, KOPYTYHAYJap aOCONIOTTYK TYPA® KaHbl OSKEHIUTH MEHEH
YarbUIAbIpbUIAT.

JAuccepranMsiibiKk H3WIA00HYH MATEePUAIAAPbIH KOJIA0HYY AapPasKachl

16



Koipreiz  PecnyOnukacblHbIH — YH-OyleidyK YKYTYHYH KOHCTUTYLMSUIBIK-
YKYKTYK HETH3AEPUH W3WIJOOHYH HATBIMKACBIHIA WILTEINI YBIKKAH TEOPHUSIIBIK
&KOOO0JIOp, ThISTHAKTAp JKaHA MPAKTUKAJIBIK CYHYyIITaMajlap ara MEKEHJUK,
KOHCTUTYLMSUIBIK JKaHa YH-OyJnenayK Mblii3aMaapabl 6pKYHIOTYYAO KOJIJAOHYIYIY
MYMKYH.

Konponyy 4eiipecy: Tuemienyy MaMIeKeTTUK OMNIMK OpraHAapbIHBIH KaHa
KEPrUIMKTYY ©3 aijiblH4a Oallkapyy OpTraHIapblHbIH WIIUHAE; OTOPKY OKYY
KaujmapblHIAa OKYTyy IIPOLIECCHHJIE JaHa OKYYy-METOJMKAJIBIK KypalJapblH
NaspA00I0.

PE3IOME
auccepranuu Mamamapun kbi3bl baraarys Ha temy
”KOHCTHUTYUMOHHO-TIPABOBbIC OCHOBBI ceMeiiHOro mnpasa KreIproi3ckoi
PecnyOuimkn' Ha cOMCKaHMe YYEHOH CTeNEeHH KAHAUAATA IOPUAMYECKHUX HAYK
no cneuuajgbHocTH 12.00.02 - KOHCTUTYIMOHHOE NPaB0, MYHMUHMNAJIbHOE
Nnpaso.

KiroueBble c¢Ji0Ba: KOHCTUTYIMS, CEMbs, CyNpyru, Opak, OTHOIICHUS,
OTBETCTBEHHOCTb,  OOS3aHHOCTH, IMPaBO, COOCTBEHHOCTb, PETYJIHUPOBAHUE,
OPUHLMIL, KEHIIMHA, MYyKYUHA, JETH.

Heas wucciaeqoBaHusA: TeopeTHYECcKas pa3pad0TKa KOHCTUTYIIMOHHO-
IIPaBOBBIX OCHOB cemelHoro mnpasa Keipreickoit PecnyOnuku u  BbIpaOoTKa
IPaKTUYECKUX PEKOMEHJALNUN 110 UX COBEPUIEHCTBOBAHUIO.

O0bekTOM  HCCJIEI0BAHHUS  SIBISIIOTCS  OOILIECTBEHHBIE  OTHOLICHUS,
CBA3aHHBIE C KOHCTUTYLHMOHHO-TIPABOBBIMM OCHOBAMH CEMEWHOro MpaBa
Ksipreickoii Pecriyomkm.

IIpeameT mcc/IeOBAaHUA COCTABIISIIOT OCHOBHBIE KaT€TOPUU W MOHSATHUSA
CEMEHHOT0 TpaBa M TEOPETUUECKHE B3I[JISABI U TO3UIMH B UX pa3paboTKe H
HAyYHOM aHallu3e, WHCTUTYI[MOHAJIbHAS CHCTEMa W OCOOEHHOCTH CEMEWHOTO
IpaBa, CEMEHMHOE€ KOHCTUTYIMOHHO-TIPABOBOE 3aKOHOAATEILCTBO KBIPreI3ckoit
PecniyOnuku, TeOopus U MpaKTUKA PETYIMPOBAHUS CEMEHHBIX OTHOIIICHUH.

MeTtoapl uccienoBaHUs: HapsAly C OOIIEHAayYHbIMH METOAAMM I103HAHUS
COLIMAJIbHO-TIPABOBBIX SABJICHUN MCIHOJIB3YETCA KOMIUIEKC YAaCTHBIX HAy4HBIX
METOJOB.

Hayynas HOBM3HA JHMCCEPTALMOHHOIrO HMccienoBanus: Hayunas HoBu3HA
JUCCEPTAlMOHHOIO  MCCIENOBAHUA: B pE3yJbTaTe  JUCCEPTALMOHHOIO
UCCJEIOBAaHNUs pa3pabOTaHbl TEOPETUYECKHE TIOJOKEHHS UM IMPAKTHYECKHE
PEKOMEHAAIUHN, OTPAXKAIOIIME PsAJ HOBBIX HAYYHO-TEOPETUYECKMX IMO3ULHMKM B
OT€YECTBEHHOM KOHCTUTYIIMOHHO-TIPABOBOW HAYKE.

B nuccepralimOHHOM HCCIEIOBaHUM OBUIO OXAapaKTEPHU30BaHO COYETAHUE
JUYHBIX MHTEPECOB U OOIIECTBEHHBIX HHTEPECOB B PErYJIMPOBAHMHM CEMEMHBIX
MPAaBOOTHOIIEHUH €  PACKPBITUEM NOPUYMH NOpoOJEM, BO3HHUKAKOIIUX B
(opMHpOBaHMM  TPABOBOIO  IOCYJAapCTBa, T[paXkJaHCKOro  obOmiecTBa MU
(YHKUMOHUPOBAHMUS  JEMOKpaTHHM,  ONPENEICHO  3HAYeHWE U MECTO
KOHCTUTYLIIMOHHBIX IPUHIUIIOB B PETYJIMPOBAHNNA CEMEWHBIX OTHOILIEHUH, a TAKKe
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chopMylIUpoOBaH psifi TPUHIMIOB PEryJIUPOBAHUS CEMEHHBIX OTHOIICHHUH,
BKJIFOYasl TIPUHLMII COXPAHEHUS CEMEMHBIX LIEHHOCTEW, LEHHOCTEW U TPaJULUM,
MPEJIOKEHUS TI0 PACIIMPEHHUIO ¢ OJ00pEeHHEeM XO04y OTMETHUTh. Takke HaydHas
HOBHU3HA WCCJIEIOBAHUS OTPAXACTCA B TOM, UYTO BCE IIOJOXKEHHS, BBIBOIBI,
CIeNaHHbIC B TPYJE, MOAJICKAT 3aIIUTE, IBISIOTCS a0COIIOTHO HOBBIMHU.

CreneHb HCMOJb30BAHUSA MATEPHUAJIOB IMCCEPTALMOHHOT0 UCCJIEI0OBAHMS

Teopernyeckne TMOJNOXKEHUS, BBIBOABI W IPAKTUYECKHME PEKOMEHIALNH,
pa3paOOoTaHHbIE B peE3yJbTaTe€ U3YUYEHUS] KOHCTUTYIIMOHHO-TIPABOBHIX OCHOB
cemeiiHoro mnpaBa Keipreisckoit PecnyOmnuku, MOTyT OBITh HCIIOJIB30BaHbI IpPH
COBEpILICHCTBOBAHUM  OTE€YECTBEHHOr0  KOHCTUTYLIMOHHOTO W CEMEWHOro
3aKOHO/1aTEJILCTBA.

Chdepa npumeHeHMsi: B JCATCIBHOCTA COOTBETCTBYIOUIMX OPraHOB
rOCYJJapCTBEHHOW BJIACTM U MECTHOT'O CaMOYIpaBJieHUs; B y4eOHOM Ipoliecce H
MOJrOTOBKE YU4€OHO-METOAMYECKUX MTOCOOUH B BHICIITUX YUEOHBIX 3aBEICHUSX.

SUMMARY

of the dissertation by Mamasharip kyzy Bagdagul on the topic:
«Constitutional and legal foundations of family law of the Kyrgyz Republic»
for the degree of Candidate of Law in the specialty 12.00.02-constitutional
law, municipal law.

Keywords: family, spouses, marriage, Kyrgyz Republic, relations,
constitution, responsibility, duties, law, property relations, non-property relations,
functions, regulation, civil law, domestic scientists, parties, prenuptial agreement,
fatherhood, motherhood, society, principles, woman, man, children, family
members.

The object of the study is public relations related to the constitutional and
legal foundations of family law of the Kyrgyz Republic.

The subject of the research consists of the main categories and concepts of
family law and theoretical views and positions in their development and scientific
analysis, the institutional system and features of family law, family constitutional
and legal legislation of the Kyrgyz Republic, theory and practice of regulating
family relations.

The purpose of the study is the theoretical development of the constitutional
and legal foundations of family law of the Kyrgyz Republic and the presentation of
practical recommendations for their improvement.

The methodological basis of the dissertation research consists in the
complex application of private scientific methods along with general scientific
methods of cognition of social and legal phenomena. The application of the
dialectical method of cognition as a general scientific method made it possible to
consider family relations and their regulation through the prism of the general
process of social development, interrelations and interdependencies in it.

The general scientific method of analysis and synthesis made it possible to
identify objective trends in the formation and development of family relations,
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conduct a comprehensive analysis of them and identify common phenomena and
features in them.

The application of the formal-logical method made it possible to determine
the goals and objectives of regulating family relations by the principles and norms
of the Family constitutional and legal legislation of the Kyrgyz Republic.

The system-structural method, along with the study of such important issues
as the formation of family legislation in the Kyrgyz Republic, its compliance with
the principles and norms of the Constitution of the Kyrgyz Republic with legal
principles, the specifics of regulating family relations and transparency in legal
regulation, opened the way to defining the constitutional and legal foundations of
family law of the Kyrgyz Republic.

The comparative legal method contributed to the formation of the author's
position by comparing the views of scientists on family relations, as well as the
features of the structure and regulation of domestic and foreign family law.

The application of a technical and legal approach made it possible to analyze
and understand the essence, structure and application of legal principles and norms
governing family relations and, at the same time, to develop practical
recommendations for improving the relevant regulatory legal acts.

The scientific novelty of the dissertation research: Scientific novelty of the
dissertation research: as a result of the dissertation research, theoretical provisions
and practical recommendations have been developed, reflecting a number of new
scientific and theoretical positions in the domestic constitutional and legal science.

The dissertation research characterized the combination of personal interests
and public interests in the regulation of family relations with the disclosure of the
causes of problems arising in the formation of the rule of law, civil society and the
functioning of democracy, determined the importance and place of constitutional
principles in the regulation of family relations, and formulated a number of
principles for the regulation of family relations, including the principle of
preserving family values, values and traditions.l would like to note the expansion
proposals with approval. Also, the scientific novelty of the research is reflected in
the fact that all the provisions, conclusions, conclusions made in the work are
subject to protection, are completely new.

The degree of use of the materials of the dissertation research

Theoretical provisions, conclusions and practical recommendations developed
as a result of studying the constitutional and legal foundations of family law of the
Kyrgyz Republic can be used to improve domestic Constitutional and family
legislation.

Scope of application: in the activities of relevant state authorities and local
governments; in the educational process and the preparation of teaching aids in
higher educational institutions.
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