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OBLIAS XAPAKTEPUCTUKA PABOTHBI

AKTYyaJIbHOCTh MccieAoBaHusi. Bompochl yHUUKAMKU — 3aKOHOJATEIHCTBA
SBJISIFOTCSI OCHOBOM TMOJIOKEHUH, TpornucanHbiX B peamOyie Koncturyuuu Keiproizckoit
PecniyOnuku, r/ie oTpaxeHa JesTeIbHOCTb, «B LEIsAX 00ecrneueHrss BEpXOBEHCTBA IPpaBa,
crpaBeIMBOCTU U paBHOIpaBus» [O Koucmumyyuu Koipewvizckot Pecnyoauxu [Texcm]:
3axon Kvipe. Pecn. om 5 masn 2021 200a Ne 39 [Onexmpounviti pecypc]. — Peoxcum
oocmyna: http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru. — 3aex. ¢ sxpanal.

N3yuenne yHudukanuu 3aKOHOJATEIBCTBA TO3BOJIUT BhIPAOOTATh JEHCTBEHHBIC
MEXaHU3Mbl COJIDKCHUS TIPAaBOBBIX CHUCTEM TOCYJapCTB, HAa OCHOBE EIWHBIX U
€IMHOOOPA3HBIX TIPABOBBIX HOPM, KOTOpble OyAyT CHOCOOCTBOBAaThH MPABOBOMY
PETYIMPOBAHUIO JWHAMHYHO PAa3BUBAIOIIYIOCS YacTh KaK MEXKIYHApOIHOTO, TaK M
BHYTPHUTOCY/IapCTBCHHOTO TMpaBa. TakuM o00pa3oM, BOBJICUEHHWE OOJIBIICH YacTH
YeJoBeUeCTBA B CIMHYI0 CHCTEMy  OOIIECTBEHHO-TIOJUTHYECUX, (PUHAHCOBO-
HDKOHOMHUYECKUX U JPYTUX CBS3€H MOCPEICTBOM pPa3BUTHS COBPEMEHHBIX CPEICTB
nepenayn MHGOpPMAIMU CIOCOOCTBYET B3aMMOBIIMSHHUIO PA3JIMYHBIX 3aKOHOJATENHLCTB
[Fopybawos, b. U. Mexcoynapoonoe npaso [Texcm]: obwas uacmo: yuebnux. 2-e u3o.
nepepab. u oon. / b. U. bopybawos. - b.: H30-60 KPCY, 2018. - C. 232].

[Ipesuaent Keipreizckoit Pecnyomuku C.H. XamapoB oTmewaer o ToMm, 4YTO
IaBHBIM TpuoputeToM s Kseipreiscrana B EBpa3uiickoM SKOHOMHUYECKOM COO3€
(mamee — EADC, Coro3) OblI0 M OCTaeTcs YCUJIGHHME poiu Kak EBpasuiickoi
sKoHOMHUUecKkor komuccuu (manee — Komuccusa), tak u Cyna EBpasuiickoro
skoHOMHYecKoro coro3a (mamee - Cyn EADC). Hagenmenume »STHUX HHCTUTYTOB
HEOOXOMUMBIMH TIOJTHOMOUYHUSIMU TI0 PACCMOTPEHHUIO CIIOPOB M PA3HOTJIACUN MEXIY
rocyJapCTBaMU-yYaCTHUKaMH OyJeT CIOCOOCTBOBAaTh CHATHIO  CYIIECTBYIOIIUX
OapbepoB Ha BHYTPEHHEM pBIHKE OObeIuHCHHS [Eeépasus meukunoucunoeau
oatinanviuumap dexemoenem // Ipkun Too. - 2023-o1c. - 26-mativl. - No 42 (3491). - C. 2].
B mongoOHBIX ciiydasix IJisi TPUHSATHS ONEPATUBHBIX MEp TPeOyeTcs BCECTOPOHHEE
yriyOJieHue U paciupeHue yHU(GUKAIUA 3aKOHOJATENbCTBA TOCYIAp CTB-YYaCTHUKOB
EBpa3niickoro 3KOHOMHUUYECKOI0 COH03a.

Haponbr u rocygapctBa MEpEeHHMMAIOT OMNBIT JpPYr Yy Jpyra IO BOIpocam
rocyJapCTBEHHOTO 00YCTpOMCTBA, YIPABJICHHS OOIIECTBOM, IIPABOBOTO PETYJIUPOBAHMS,
HPKOHOMHUYECKOTO Pa3BUTUA U Ap. BHempsioT Takke 3apyOeKHYIO MPAKTHKY MTPABOBBIX
OTHOIIEHUH. B 3TOM M ecTh CyTh COMMKEHUS HOPM TMpaBa rocynapctB. B mgaHHbIH
nepuoj, korga Keipreizckas PecnyOnuka moaBoIuUT UTOrM cBoero 6osee 30-1eTHero
pPa3BUTHS B KAa4eCTBE CYBEPEHHOT'O M HE3aBUCHUMOTO TOCYIapCTBa, TaKKe HEOOXOIUMO
MOJIBECTH TIPOMEXYTOYHBIE HMTOTH HCTOPUM W Pa3BUTHSA TOCYAAPCTBECHHOTO M
00IIIECTBEHHOT'O CTPOUTENLCTBA. B mMpaBoBoOil cdepe rocyaapcTBOM ObUIO MPOBEIECHO
HECKOJIbKO KOHCTHTYIIMOHHO-TIPABOBBIX pedopm [Pakumbaes, D. H. Koncmumyyuonuo-
npasogvie OCHOBbL U 2eHe3Uuc cucmemvl Hapooosracmusi 6 Kweipewvizckoii Pecnyonuke
[Texcm]: ouc. ... 0ok-pa topuo. nayk: 12.00.01, 12.00.02 / 3. H. Paxumbaes. - buwxex,
2011. - C. 3].

HanmonanwsHas crpaterust pazsutust Keipreizckoit Pecriyonuku na 2018—-2040 roapt
(nanee — HCP) Bbigensier paszfen 10  COBEPIICHCTBOBAHMIO 3aKOHOAATENbCTBA
KepIprei3cTana ¢ y4eTOM COBPEMEHHBIX BBI30BOB. Tak, TpPaMOTHO BBhIBEpPEHHAsS
HOPMATHBHO-TIPABOBasi 0asa SBISAETCS OAHOW M3 BAXKHBIX MPEATNOCHUIOK YCIENTHOTO
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http://cbd.minjust.gov.kg/act/view/ru-ru/112215?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru

pPa3BUTHS TOCyJapcTBa W oOImecTBa B 1eioM. Takxke oTmedaeTcsi, uTo KbvIprei3cTany
IPEICTOUT PEaM30BbIBATH 3TO B YCJIOBUSX YJAJICHHOCTH OT OCHOBHBIX TPaHCHOPTHO-
KOMMYHUKAIIMOHHBIX MyTEH, aganTalii K HOBBIM YCJIOBHSIM TOPTrOBO-?KOHOMHYECKOTO
pazBuTus B pamkax EADC. AkTuBHas LiefieHaNpaBieHHasi paboTa JOJKHA MPOBOAUTHCS
HAa BCEX YPOBHIX MO YHU(DUKAIMU 3aKOHOJATEIhCTBA U MHTETpaIllid SKOHOMHUKHU
Ksipreizcrana B EADC [Hayuonanvnas cmpameeus pazsumus Kvipevizckoti Pecnyonuku
Ha 2018-2040 ze. [Texcm]: yms. Ykazom IIpezudenma KP om 31 okmsabopsa 2018 2. Ne221
[Onexkmponnwiii pecypc]. — Peorcum docmyna:
www.president.kg/sys/media/download/52135. — 3aexn. ¢ skpanal.

B Kosnenmumn BHemHe# moautuku KeIpreidckas PecryOnumka mnpuBep:keHa
YCTOMYMBOMY PpAa3BUTUI0O U IOCTPOCHUIO IMPABOBOTO TOCYAapCTBa C COLMAIbHO-
OPHEHTHUPOBAHHOW PHIHOYHOW 3KOHOMHKOM, YBOXKCHHIO OOIICTIPU3HAHHBIX MTPUHITUTIOB U
HOPM MEXTYHApOJIHOTO IIPaBa M PaBHOIPABHOMY COTPYAHHYESCTBY [Konyenyus enewnetl
nonumuxu Kwvipevizckoti Pecnyonuku [Texcm]: yme. Ykaszom I[lpezudoenma KP om 11
mapma 2019 2. Ne 37 [Onekmpoumwuii pecypc]. — Peacum  Odocmyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/430045?cl=ru-ru. — 3aen. ¢ sxpanal.

B coorBerctBuM ¢ HamnmoHanbHOW mnporpamMmoil  pa3BuTtUsi  KbIprbI3ckoi
Peciyomuku 1o 2026 roma (mamee — HammonaneHas mnporpamma) Keipreizckas
Pecny6irka CTaHOBUTCS YaCThIO PETHOHAIILHOTO U TJI00ATHOTO MUpPa, U UJET MO MyTH
JanbHEHIIe HWHTErpaluu B MeXayHapojaHoe coobmectBo. Tak, yuyactue B EADC B
CpEIHECPOYHOMN TEPCIICKTUBE Mpeanogaraet MOCTEIICHHYIO YHUA(PHUKAITHIO
3aKOHOJIATEIbCTBA B  TOPrOBO-dKOHOMHUYECKOM, (DMHAHCOBOM, SHEPreTHYECKOM,
TPAHCIIOPTHOM, CEIBCKOXO3IUCTBEHHOW, MHIPAllMOHHOW U Jpyrux cdepax [O
Hayuonanvnot npoepamme paszeumusi Kwvipevizckoii Pecnybauku 0o 2026 2ooa
[Texcm]: yme. ykazom Illpe3udenma Kwvipe. Pecn. om 12 oxkmsabps 2021 2o0a Ne 435
[Onexmponnwiil pecypc]. — Pesicum docmynal.

Koipreisckas PecnyOnuka Tak)ke BHOCHT CBOM BKJIaJ B pa3BUTHE YHUDUKAIIUU
3aKOHOJIATEILCTBA:  HampuMmep, MexmnapiameHTckol — Accam0Oreeil  rocynapcTB-
yuyactHukoB CHI' (manee — MITA CHI'), mo Mepe HakOIJIEHUs OMbITa 3aKOHOTBOPUYECKOM
NESTEIPHOCTH  TOSBIISIOTCS  TMPEINEACHThl  HCIOJIb30BaHUS €€  JIOKYMEHTOB B
MEXIYHapOIHOM IpaBe 3a npenenamu CoJipy’KecTBa HE3aBUCHUMBIX TOCYAApCTB (J1ajee —
CHI'). MITA CHI' Obuta pazpaborana KoHBeHIMsSI O CcTaHAapTax IeMOKPATUYECKUX
BBIOOPOB, HM30MpATENBHBIX MpaB M CBOOOA B rocymapcrBax-ydactHukax CHIT ot 7
okTs0pst 2002 ronma. B ykazaHHOM OKyMEHTE OTMEYaeTcs, YTO «yHU(DUKanus mnpasa
SIBJISIETCS HEOOXOAUMBIM U 3aKOHOMEPHBIM TPOIleCCOM ero pa3utus. OHa TO3BOJISET
o0ecrneynTh MpaBy CBOMCTBO CHUCTEMHOCTH W OPTraHUYHOCTH, YNPOIIAET MPUMECHEHHUE
IIPABOBBIX HOPM IIPH pa3pelicHUH KOHKPETHBIX KU3HCHHBIX cuTyanuii. Ho B HacTosiee
BpeMsl B IOPUJIMYECKON HAyKe OTCYTCTBYET €IMHOOOpa3HOe IOHMMaHue Ipolecca
yHU(DUKAIMKY TpaBa U 3aKOHOAATENIHCTBA, HEIOCTATOYHO HCCIEAOBaHBI €ro (OpMHBI,
METOJbI U croco0b» [O pamugpurayuu Koneenyuu o cmandapmax 0emMoKpamuieckux
8b100p086, UOUPaAMENbHBIX NPas U c60000 8 2ocyoapcmeax-yyacmuukax Coopyoicecmsa
Heszasucumvix 'ocyoapcme, noonucanuou 7 oxmsaops 2002 2ooa 6 2opode Kuwunes
[Texcm]: 3axon Kvipe. Pecn. om 1 aseycma 2003 2o0a Ne 185 [Dnexkmponnsiii pecypc|. —
Peoxcum 0ocmyna: http://cbd.minjust.gov.kg/act/view/ru-ru/17311?cl=ru-ru — 3aen. c
IKpanal.


http://cbd.minjust.gov.kg/act/view/ru-ru/1311?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/17311?cl=ru-ru

VYuudukanus 3aKOHOAATENBCTBA TOCYJAapCTB B paMKax HMHTETrPAllMOHHBIX
O0OBEIMHEHUH HAa IOCTCOBETCKOM IIPOCTPAHCTBE TPEOYET BCECTOPOHHETO MCCIIEI0BAHUS,
OCOOCHHO B YCJOBMSX, KOTJa WJET AANbHEHIIMKA mpouecc (popMUpOBaHUS IPAaBOBOU
CUCTEMBI IIEPEXOTHOTO rOCy1apCTBa.

O0beKTOM JHMCCEePTAIMOHHOIO HCCJEJOBAHUSA SBIIAIOTCS HOPMBI  IIpaBa,
peryupymolume o0ecTBEHHbIE OTHOUIEHHS B chepe YHU(UKAIIMK 3aKOHOJATEIbCTBA HA
BHYTPUTOCYIapCTBEHHOM U MEXTyHAPOIHOM YPOBHE.

IIpeaMeTom auccepTALIMOHHOTO MCCIAEAOBAHUSA BBICTYIIAIOT TEOPETUKO-TIPABOBBIC
OCHOBBI YHU(UKALUM 3aKOHOAATENHCTBA M TMPAKTUYECKAasl NEATEIHHOCTh TOCYIapCTB-
ygacTHUKOB JloroBopa o EADC, cBs3aHHas co COMIDKCHHMEM HAIMOHAJIbHBIX
3aKOHOJIATEIbCTB U MEXKIAYHAPOIHO-TIPABOBBIX HOPM.

MeTtoao/10rnuecKkoii 0CHOBOI HCC/Ie0BAHMSA BbICTYNAIOT 00IIEHAYYHBIE METOIbI
UCCJIEIOBAHMS, TAKUE KaK CHCTEMHBIA, U CTPYKTYPHO-(PYHKIMOHAIbHBIE MOAXO/BbI,
(opManbHO-JIOrHYECKHE METO/Ibl. B KauecTBe B3anMOAOMOHAIOIUX METOAO0IOTHYECKUX
MHCTPYMEHTOB MCCIIEAOBAaHUS JAaHHOW MpOOJEMAaTUKH MCIOJIb30BaHbl B KOMILIEKCE
MHCTUTYLIMOHAJIBHBIE W HHCTPYMEHTAJIbHbIE MOAXOAbl. lIpoBeneH HCTOpUYECKUH,
PETPOCIEKTUBHBII W CPAaBHUTEIBHO-NIPABOBOM aHAIM3 C LENbI MCCIECIOBAaHUSA
OOLIETEOPETUYECKOTO BOMpOCca YHU(PUKAIIMY 3aKOHOIaTENbCTBA TOCY1apCTB-YYaCTHUKOB
JloroBopa o EADC.

CBsi3p TeMBI JHCCEPTALMM C NMPHOPHUTETHBIMH HAYYHbIMHM HAINPaBJICHUAMH,
KPYIHBIMH HAYYHBIMHU IPOrPAMMAMHU M OCHOBHBIMH HAYYHO-HCCJIEI0BATEIbCKUMH
pabdoramu. liccienoBaHue sBIS€TCS WHHULMATHUBHBIM M CBSI3aHA C OCHOBHBIMHU
CTPATEernYECKUMHU JOKyMEHTaMH1 rocyJaapCTBEHHOTO, MEXAYHapOJIHOTO U
OOILIECTBEHHOTO  3HAYEHMs, TaKUMU Kak HanuoHanbHas CTpaTerusi pa3BUTHS
Keipreickoit Pecniy6mmku va 2018 — 2040 roner, HanmonanbHas mporpamMMa pa3BUTHS
Ksipreizckoit Peciyonuku 1o 2026 roga, Konuenius BHenmHell noauTuku Kelpreizckoi
PecniyOnuku u CTparterusi pa3BuTHsI €Bpa3uiiCKoi YKOHOMHUYECKOW nHTerpanuu 10 2025

roga (manee — Crparterus 2025) [O Cmpamecuueckux HanpaeieHusx pazeumust
espasuiickoll 3KoHomuyeckol unmezpayuu 0o 2025 2ooa [Texcm]: peuwenue BEASC om
11 Oekabps 2020 2. Ne 12 [Onexmpounwviii pecypc]. — Peocum Oocmyna:

https://docs.eaeunion.org/docs/ru-ru/01228321/err_12012021 12 — 3aen. ¢ sxpanal.

B xoxe uccnenoBanus OblUI MPOBEIEH aHAIN3 0OJIBLIOrO KOJIMYECTBA KIACCUUECKUX
U COBPEMEHHBIX TPYAOB, MPEJCTABIAIOMIMX LIUPOKUNA KPYTr YUEHBIX B cepe TeopHuu
npaBa, MEXIYHAapOJHOTO IpaBa W JAPYrMX HayK. TeopeTHKo-NpaBOBbIE BOIMPOCHI
yHU(UKAIIMK 3aKOHOAATENbCTBA TOCYAAPCTB BBIJIBUIAE€T Ha MEPBbIM IUIaH MPOOJIEeMbI
COBEPILIEHCTBOBAHMS 3aKOHOJATENbCTBA TOCYAApCTB B paMKax HX y4acTUs B
NEeSATEIBHOCTH MEXKIOCY/IapCTBEHHBIX HWHTEIPALIMOHHBIX OOBEAMHEHUH, B CBS3U C
HOBBIMM TPUOPUTETAMH BO BHEIIHEH TOJMTUKE HAIIEro ToOCydapcTBa, KOTOPOE
UCCJIeIyeTCsl B OTEYECTBEHHOMN IOPUINYECKON HayKe BIEpBbIE. DTUM OOCTOSITEIbCTBOM U
00yCJIOBJIEH BHIOOP TEMBI TUCCEPTALMOHHOTO UCCIIEIOBAHMSL.

Heabo wucciaegoBanus  sBisieTcs  OOLIETEOPETHUYECKOE U KOMIUIEKCHOE
UccleoBaHle YHU(UKALKWU 3aKOHOJATENbCTBA TOCYAapCTB-y4yacTHUKOB JloroBopa o
EADC, B Tom uuncne yuactusi Keipreisckoit PecnyOnuku B nearensHoctd EADC,
000CHOBaHUHU TEOPETUKO-METOJOJOTMUECKNX, HOPMATUBHO-INIPABOBBIX U MPAKTUYECKUX
PEKOMEHJallMii IO COBEPUIEHCTBOBAHUIO 3aKOHOAATENIbCTBA.
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VYka3zaHHas 1eab 00yCIOBHIIa MOCTAHOBKY M PEIICHHUE CIEAYIONINX TEOPETHUECKUX
Y NIPUKJIAIHBIX 3a4a4:

1) mpoBecTH aHANN3 YHH(DHUKAIIMK 3aKOHOATEIbCTBA KaK MMPABOBYIO KATETOPHIO;

2) UCCIIEI0BATh YHU(DUKAIUIO 3aKOHOJATEIbCTBA B KOHTEKCTE
BHYTPUTOCYJIAPCTBEHHOTO U MEKIYHAPOIHOTO MyOJIUYHOTO MPaBa;

3) u3yueHne yHU(PHUKAIIMKA 3aKOHOJATEIBCTBA TOCYIaPCTB KaK MCTOPUKO-TIPABOBOM
Y JIOTUYECKOU KaTErOprUil B FOPUINYECKON HAYKE;

4) mpuMeHEeHrEe CPaBHUTEIHHO-TIPABOBOTO aHAIN3a B MCCIICAOBAHUM YHH(DHUKAIIMH
3aKOHOJIaTEIbCTBA B MEKIYHAPOJIHBIX HHTETPALIUOHHBIX OOBEANHEHUSX;

5) mpoaHanu3upPOBaTh COOTHOIICHUE MpaBa EBpa3suiickoro S3KOHOMHUYECKOTO COr03a
Y HallMOHAJIBHOTO MpaBa rocyapcTB-yyacTHUKOB [JoroBopa o EADC;

6) mpoBecTH aHanW3 YyHU(UKANUU 3aKOHOJATEIBCTBA TOCYAAPCTB-YYaCTHUKOB
Horosopa EADC, BbIpaboTaTh peKOMEHIALlUHU IO €r0 COBEPIIEHCTBOBAHUIO;

7) wuccinenosats mnpakTuky Cyma EADC B yHH(UKAIUMK 3aKOHOJIATEIIHCTBA
rocynapcTB-ydacTHUKOB ~ EADC, BbIpaOoTaTh MNpemyiokKEeHUs 1O  PaCUIMPEHUIO
nonHomouunid Cyna EADC;

8) nmpoananu3upoBars npuHsATHE TaMmoxeHHOTO Kojekca EADC kak HOBOro sTama
YHU(UKAIUSA 3aKOHOIaTeNNbCTBa rocyAapcTB-yuyacTHUKOB EADC, nath pekoMeH1auuu mno
paciMpeHHo YHU(UKAUY 3aKOHOAAaTeNnbCTBa B paMkax EADC;

9) wuccienoBaTh YHH(UKAIMIO 3aKOHOIATEIbCTBA B TOCYAAapPCTBaX-ydaCTHUKAX
EADC B ycnoBusix nu(ppoBH3aluU U BbIPA00TATh PEKOMEHAALIMH 10 €r0 CTPYKTYPHOMY
Pa3BUTHIO;

10) nmpoBecTH  CpaBHHTEIBHBIM  aHATIWM3  YHUQUKAUMK  3aKOHOJATEIhCTBA
EBponeiickoro cor3a u EBpasuiicKOro 53KOHOMHYECKOTO COK03a, MPEACTaBUTH
MPEUIOKEHNST IO coBeplIeHCTBOBaHNID EADC Kak MEXKIyHapOJAHOW PErMOHAIBHOU
OpraHu3allly;

11) wuccnenoBaTh yHH(pHKaNKIO 3aKoHOAaTeabcTBa KbIprbizckoit PecryOnuku B
pamkax ero yvyactus B EBpa3uiickoM 3KOHOMHYECKOM COI03€, BbIpabOTaTh
pekoMmeHnaanuu no gonosiHeHuto Jorosopa 0 EASC ¢ yyeToM HallMOHAJIBHBIX UHTEPECOB
rocyZapcTrBa;

12) onpenenutsb posb 1 3HaYeHue JloroBopa EBpasuiickoro S5kOHOMHUYECKOI0 COK03a
B pa3BUTUU YyHUUKAIMU 3aKoHonaTeabcTBa Kroipreickoit PecmyOmuku, BbIpaboTKa
pekoMmenaanui no ycuienuto Jlorosopa o EADC s ykpensieHust eAMHCTBA B TPUHSATUH
Y UCIIOJIHEHNH pemieHnid opranoB EADC;

13) wu3yuuth mnepcrekTuBbl yuacTHsi Keipreisckod PecrnyOnuku B JloroBope
EBpa3uiickoro SKOHOMHMYECKOIO COI03a, pa3paboTka pPEKOMEHAAIMK 10 Hay4YHO-
000CHOBaHHOMY TOJXOIY Pa3BUTUS HMHTETPALMOHHBIX TPOIECCOB B  YCIOBUSX
rio0anu3anuu.

Hayuynass HOBHM3HA mucCJIeIOBAHMS 3aKJIOYaeTCs B TOM, YTO JUCCEpTaIUs
npenacraBisier co0oil mepBoe B ropuauueckord Hayke Koipreizckoit PecryOmuku
KOMIUIEKCHOE MPAaBOBOE HCCIIEJOBAHUE YHH(PHUKAIMM 3aKOHOJATENIbCTBA TOCYIapCTB-
yuacTHUKOB JloroBopa o EADC.

Ha ocHoBe npoBeZeHHBIX HCCIEI0BaHUMN pa3padOTaHbl TEOPETUUECKUE MOTOKECHHUS
U TPAKTUYECKUE PEKOMEHAAIMHM, KOTOPbIE B COBOKYMHOCTH KBaJU(PHUIMPYIOTCS Kak
HAy4YHOE JOCTHKEHHE, MUMEIOIIEe MMPABOBOE U OOIIECTBEHHOE 3HAUCHHE.
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Bnepsrie paccMoTpena yHudukanus 3akoHomaTenbcTBa Koipreizckoit PecmyOmmku
B paMKax €€ y4acTHs B JI€ATEIbHOCTH HOBOI'O MHTETPAaLlMOHHOTO 00bennHeHuss — EADC.
ONEMEHTbl HOBM3HBI HOCAT pPSAJ TEOPETUYECKUX IIOJOKEHUM M INPAKTUYECKUX
OpEIOKEHUH, KOTOpble C(HOPMYIMpPOBaHbl Ha OCHOBE IPOBENECHHOTO HCCIEIOBAaHUS
aBTOPOM.

BbIBOIBI, clenaHHBIE B JaHHOM HCCJIENOBAHMM, IPUBEICHBI B IPAKTUYECKUX
PEKOMEHIALMAX, KOTOPbIE HANpPAaBJIEHbl HAa COBEPIICHCTBOBAaHUE YHU(DUKALUU
3akoHoaarenscTBa Koipreickoit PecrnyOmuku, mpenioXeHbl aBTOPCKHE IMPOEKTH IO
BHECEHUIO u3MeHenuil u aononaHenut B Jlorosop o EADC, Crarytr Cyna EADC, npoekt
paboueit mporpammbl yaeOHo# quctumuinHbl «I[IpaBo EADCy.

IIpakTHyeckass 3HAYMMOCTb JUCCEPTALMH COCTOUT B TOM, YTO IOJOKEHUS,
BBIBOJIbI U PEKOMEH/IALIMH, COAEPKALIUECST B AUCCEPTALUHA, MOTYT OBITH MCIIOJIb30BAHBI:
B mpouecce yHU(DHUKAUUMM 3aKoHoaarenbcTBa Keipreizckoid PecnyOnuku ¢ yderom
MEXAYHApPOIHOIO OIBITA JPYTUX TOCYAApCTB, a TAKXKE B HAYYHO-HMCCIIEIOBATEIbCKOM,
IPaBOTBOPYECKOM, NPABONPUMEHHUTEIIBHOM W HHOM MPAKTUYECKOW JEATEIbHOCTH
rOCyJapCTBEHHBIX JEATENIel, TIOCYIapCTBEHHBIX OpPraHOB M WX JOJDKHOCTHBIX JIIL,
HETNOCPEICTBEHHO pPa0OTaloMMUX € BONPOCaMU YHU(DUKAMU 3aKOHOJATENbCTBA B
3aKOHOTBOPYECKON paboTe M B MEKIYHApOJIHO-IIPABOBBIX OTHOILIECHUSX. B naHHOM
KOHTEKCTE, AaKTyaJIbHOCTh W 3HAYMMOCTh HMMEIOT MPEUIOKEHUs aBTopa 110
COBEPILIECHCTBOBAHUIO  JCHCTBYIOLIETO 3aKOHOJATENbCTBA. 3HAYECHHE PE3YyJbTaTOB
HCCJIEIOBAHMS TAKXeE OIpPEAENIIeTCS BO3MOXKHOCTBIO HCIIOJIB30BAHUSI PEKOMEHAIUH,
BBIBOZIOB 1 OOOOILIEHHOTO aBTOPOM (PaKTUYECKOroMaTepHalia Mpu COCTaBICHUHN y4EOHBIX
MOCOOUH, JIEKIUH, CEMUHAPCKUX U MPAKTUYECKHUX 3aHATUN, pa3paboTKe MPaKTUYECKHX
3amanuii. B yacTHOCTH, TakOBBIM siBIIsieTcs yueOHbll Kypc «lIpaBo EADCy». Umeercs akT
O BHEIPECHUU TMOJY4YEHHOrO pe3yaprara u3 Junnomartndecko akagemun MU/]
Ksipreizckoit PecnyOnuku umenn K. Jlukambaesa.

JKOHOMHMYECKAsi 3HAYUMOCTb IOJYYEHHBIX Ppe3yJbTaroB. Pe3ynbrarsl,
NOJydYeHHblE B paMKaX HacTOsIIeH JuccepTalMOHHOM paboThl, OyayT co31aBaTh
3¢ (deKTUBHBIE YCIOBHS MPU BbIPAOOTKE M MPUHATHU PEUICHUH TocyAapCTBEHHBIMU
YUPEKJICHHUSIMU MIPU UX B3auMozeicTeuu ¢ opranamu EADC.

ITos10:keHMs, BBIHOCMMBIE HA 3alIUTY:

1. ApryMeHTHpOBaHO, YTO YHHU(UKALMS 3aKOHOJATEIbCTBA TOCYAapCTB B
TEOPETUYECKOM AaCHEKTE MPOUCXOJUT C BO3HMKHOBEHHEM U Pa3BUTHUEM TOCYJIApCTB U
dbopmMupoBaHHEeM €ro 3akoHoJaTelbHOU 0a3bl. [losiBUIIach HEOOXOAUMOCTh pa3pabOTKH
o0ILIMX MOJXO0/I0B B MCCJIEAOBAHUM YHU(PUKALMKU 3aKOHOAATENIbCTBA U BEIECHUS padOThI
[0 €ro MPAKTUYECKOMY NMPUMEHEHHIO B 3aKOHOTBOPYECKOM Ipoliecce rocyaapcTs. Tak, B
cooTBeTcTBUM ¢ JloroBopoM o EBpa3zuiickoM SKOHOMHUYECKOM COI03€ BIIEPBBIE BBOJAUTCS
B HAy4YHbIH M TMPAKTHUYECKUI OOOpOT TEPMUH «YHUPHUKALUS 3aKOHOAATEIHCTBAY.
[IpensioxkeHO aBTOPCKOE ONpeeieHUE MOHATUS «YHUPUKALKS 3aKOHOJATENbCTBAY. TaK,
YVHUuKayus 3aKOHOOAMenbCmea — MO  O0eAMeNbHOCHb  20CYO0apCme-yuacmHUKO8
UHMESPAYUOHHBIX 00bEOUHEHUL, HA OCHOB8E COBMECMHO BbIPADOMAHHLIX NPUHYUNOS U
MEXAHU3MO8 NpPABOBO2O PE2YIUPOSAHUS 8 pPAMKAX HPUHAMbBIX  MENCOYHAPOOHBIX
002060p08 NO CONUINICEHUIO HAYUOHAILHO2O 3AKOHOOAmMenbcmea hno mem cgepam,
KOmopvle Nnpeocmaessaiom 63auMHbll uHmepec. YCTAHOBJIEHA B3aUMOCBS3b TaKUX
MIPaBOBbIX  KaTE€ropui, Kak CHUCTEMaTU3alMs, HWHKOpHOpauus, KOHCOJUAAIMS,
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KoAu(UKalus, TapMOHH3AIUs, MOJEPHHU3AIM, HMMIUIEMEHTAlMs, TpaHchopManus
3aKOHO/ATEIbCTBA, a TAKKE KOHBEPIeHIIMs ITpaBa ¢ yHU(UKaLMEH 3aKOHO1aTeIbCTBA.

2. OOocHOBaHO, YTO YyHHU(UKalUsg IpaBa BO BHYTPUTOCYJAapCTBEHHOM U
MEXIYHAPOJIHOM IIpaBe IPOUCXOAUT IIyTEM IPUHATUS MEXIAYHAPOILHBIX OIOBOPOB,
KOTOpBbIE HAa PAa3HOM YpOBHE (JBYCTOPOHHHE M MHOTOCTOPOHHHUE) pPEATU3YIOTCS
3aMHTEPECOBAHHBIMU cTOpOHaMHU. [Iponeccsl riodanu3anuu NOATAIKUBAIOT YYaCTHUKOB
MEXIyHAPOJHBIX OTHOILIEHWI Bce 00jee aKTUBHO MPOBOJAUTH PabOTy IO COJMKEHHUIO
MPABOBBIX HOPM, €CIM OHHM HE CO3Jal0T OJaronmpusTHbIE YCIOBHUS [JIsl Pa3BUTHA.
BryTtpurocynapctBeHHOE€  NpPaBO  TOCYAApCTB  OTYACTH  CTAJIO  IPOJOJDKEHHUEM
MEXIyHApOJAHO-TIPABOBbIX COTJAIIEHWH, TaKk Kak o0O0s3aTeNbCTBA, MPUHUMAEMBIC
roCyJlapCTBaMH B PAMKax y4acCTHs B 3THUX COTJIALICHMSX, IIPEAIIOIATaeT UX UCIIOJHEHHUE.
B cBs3u ¢ 3TuM, mpoBoauTcs paboTa Mo COMMKEHHIO OTPACIEBOTO 3aKOHOJATEIbCTBA
rOCyJIapCTB, HE TOJIBKO IO COAEPKAHUIO, HO U IO CTaHIAapTaM, KOTOPbIE IPUHUMAIOTCS B
pamMKax UHTErPallMOHHbBIX 00bEIUHEHUN.

3. YCTaHOBJIEHO, YTO MCTOPUKO-JIOTMUECKUN TMOAXOA B HU3YYEHUHM YHU(DUKAIIH
3aKOHOJIATEIbCTBA SBIICTCA OJHUM M3 BaXXHBIX METOJNOB, Tak Kak KbIprezckas
PecriyOnmka B HMCTOpHMYECKOM IUIaHE BMECTE C rocynapcTBamu-ydacTHukamu EADC
Oobumm B coctaBe onHoro rocyaapctBa — CCCP. IlpaBoBast cuctema KbIpIbI3CKOTO
oOuiectBa 3a nociennue 150 net popmupyercs B paMKax poOMaHO-T€pMaHCKOU MpaBOBOU
CUTEMBI, KOTOpas ObL1a BocIpuHsTa criepBa Poccuiickoit umnepueil, u nagee CoBEeTCKUM
CorozoM. HakoreHHbII TNPAaKTUYECKUH ONBIT TOCYJAPCTBEHHOTO U IIPAaBOBOTO
CTPOMUTENBCTBA CIYKUT OCHOBOW JaJIbHEWMIETO pPAa3BUTHS TOCYJAapCTBA M IIpaBa B
COBPEMEHHBIX  YCJIOBHSX.  Jlormuecko  MOCHEAOBATENBHOCTHIO  YHHU(DUKALMH
3aKOHOJIaTEIbCTBA B KOHTEKCTe yudactust Keipreizckoil Pecriyonuku B EADC sBistoTcs
MOTPEOHOCTH TOCYJapcTBa M OOIIECTBA B COBEPIICHCTBOBAHMM IPABOBBIX OCHOB
B3aMMOJEHCTBUS Ha BHYTPUTOCYTAPCTBEHHOM M MEKIYHAPOJIHOM YPOBHSIX.

4. OmnpeneneHo, 4YTO CPaBHUTEIBHO-NPABOBOM METOJA IPU  HCIOJIB30BAaHUU
MEXIyHAapOJHO-IIPABOBBIX HOPM  CPaBHMBAET pA3JIMYHbIC IIPABOBBIE  CUCTEMBI
(3aKOHOAATENIBCTBO, MPABOBBIE METO/BI, MPABOBYIO NPAKTUKY W T.A.). [JaHHBII MeTox
IIUPOKO IPUMEHSETCA B YCIOBHUAX TECHOM MHTETPALlMM B PaMKax MEKIyHapOIHBIX
MHTETPallMOHHBIX 00beauHeHn. CpaBHUTEIbHO-TIPABOBOM METOJ MO3HAHMs MO3BOJISET
BBISIBUTH  OCOOCHHOCTH  CXOJHBIX MpPAaBOBBIX IPOILECCOB, COBEPUICHCTBOBAHUS
3aKOHOJATEIhCTBA TOCYIAPCTB, U MPEATNOIaraeT KJIacCU(PHUKAIMIO MPABOBBIX MHCTUTYTOB
U TOHATHUMHOrO ammapaTta, a Takke pa3padOTKM 3aKOHOB B CXOJHBIX cdepax
B3aumojencTBus. Tak, mpaBoBasi cuctema Ksiprbizckoil PecnyOnuku u rocynapcts-
ygactHukoB EADC B mporecce yHHUKAIMA 3aKOHOAATEIHCTBA MPUMEHSET OMBIT
IPaBOBBIX CHUCTEM [JPYTrUX TOCYJApCTB MU MHTETPAIMOHHBIX OOBEIUHEHUN (aHTIJIO-
CaKCOHCKOMW, MyCYJIbMaHCKOU U IPYTHUX).

5. YcraHoBiI€HO, YTO CONMIKEHHE 3aKOHOAATENIbCTBA IOCYIapCTB-WICHOB B paMKax
HoroBopa o EADC yka3piBaeT Ha TO, 4YTO YHH(UKAIUS 3aKOHOJATEIbCTBA,
HaIlpaBJICHHAs HA YCTAHOBJICHUE AHAJIOIMYHBIX YCJIOBUHM IPABOBOIO PETYJIMPOBAHUS B
pa3InuHbIX cepax, OMpenesieTcsl COOTBETCTBYIOIIMMH MEKIYHAPOIHBIMU JJOTOBOPaMH.
B ycioBusX TECHOro B3aUMOAEHCTBUSA T'OCYIAPCTB-yYaCTHUKOB MEXIYHAPOIHBIX
OOBEAMHEHUN MPUHIUI TMOKOCTH BBIXOAWUT Ha MEPEeIHUN TUIaH MHTETPALUU, KOTOPBIN
B3aMMOJICIICTBYET C OCHOBOIIOJATAIOUIMMH HOPMaMU MEXAYHApOIHOIO MyOJIUYHOTO
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npaBa (IPUHUUIT COTPYJHUYECTBA TOCYJApPCTB, MPUHUMUII CYBEPEHHOI'O pAaBEHCTBA,
OPUHIMI HEJOMYIICHUSI BMEIIATEeNIbCTBA BO BHYTPEHHHE Jiefla TOCYJapCTB U JIp.) H
OTPACIIEBBIMU  HOPMAMU-TIPUHLUIIAMU  MEXIYHAPOJHOIO HSKOHOMHYECKOTO IIpaBa
(npuHIMIT  HAWMOOJBIIETO OJArONPUSITCTBOBAHUS, MPUHIUII HEIUCKPUMHHAIIMM U
HPUHITAIT HAIMOHAIBHOTO PEKUMA).

6. OnpeneneHsl MECTO U POJIb UICTOYHUKOB IIpaBa B UEPAPXUU HCTOYHUKOB IpaBa
EADC, B mporecce HUX TOJIKOBaHHWA W MNPUMEHEHHs. YHH(PUKALMSI TPABOBOTO
pEeryJaupoBaHus SBISETCS OAHUM M3 MeroAoB, U B JloroBope o EADC ompexaeneHbl
OCHOBHBIE KOHLENUWHA yHU(UKAMU 3aKOHOAaTenbcTBa. llocTeneHHoe HapaliuBaHuE
MEXTyHapOAHO-I0TOBOPHOM 0a3bl U MEXAyHapOAHbIE 003aTeNbCTBA, IPUHUMAEMbIE B
paMKaxX HMHTErpalMOHHBIX OOBEAMHEHUH, MOAHUMAIOT BONPOC O CAMOCTOSITEIIBHOCTH
rocyaapctB-yuyacTHukoB EADC. [IpaBoBoe peryinpoBaHue B rocyJapcTBax-y4aCTHUKAX
EADC nmeer npaBoBbIE pa3auyus B PEKUMAX, U OHO OTPAXAeTCs B MPABOBBIX HOpMaXx,
aKTaxX U UHCTUTYTaX, KOTOPbIE OTINYAIOTCS M0 LIEJISIM, XapaKTepy U METOAaM MPaBOBOTO
peryiaupoBanusi. OTMEYEHO, YTO BO3HUKAIOT BOIMPOCH YHU(DUKAIMU OTPACIEBOTO
3aKOHOAATEIbCTBA rocynapcTB-yuacTHUKoB EADC.

7. O6ocHoBano, uto Cyn EADC, obnanas cOOTBETCTBYIONUIMMH ITOJTHOMOYHSIMU,
ABJISIETCA ~ MHCTUTYUMOHAJIBHBIM  OPraHOM IO  Pa3pelIeHUI0  CIIOPOB  MEXIY
rocynapcrBamu-ydactTHukamu ~ EADC,  ucnonp3yer  HOBbBIE ~ MEXaHM3Mbl IS
yperyJupoBaHusi pazHoriacuii ctopoH Ha ocHoBe Crtaryta Cyma EADC. IlpenmoxeHbl
HOPMBI JJ1s1 TOTO, 4YTOOBbI yecunuTh no3unnio Cyna EADC B yactu pazsutus npasa EADC
Y paCUIMPEHHUS €T0 MOJHOMOYHM JJIs1 NPUHATHUS penieHus Ha ocHoBe JloroBopa EADC, u
koropast mo3Bosut Cyny EADC obGecneunts cobmogenue Jlorosopa o EADC wu
MEKIYHApOIHBIX JOTOBOPOB, NPUHATHIX B pamkax EADC.

8. Omnpeneneno uro TamoxkeHHbl konekc EADC sBnsercss ogHUM W3 NEPBBIX
YHU(ULUPOBAHHBIX TOKYMEHTOB MEXKIOCYJAApPCTBEHHOTO XapakTepa, KOTOpPbId TpeOyeT
yri1yOJICHHOTO MTPaBOBOIO aHAJIM3a Ha MpeIMET JaJIbHEHIIIEro ero COBEPIIEHCTBOBAHUS C
Y4E€TOM BBI30BOB, KOTOpbIE BO3HHMKAIOT Ha €ro myTu. TamoxkeHHbld koaekc EADC
CTAHOBHUTCS HMCTOYHHUKOM TaMOKE€HHOro perymupoanusi B EADC, cocrosuuMm u3
MHOTOCTYIIEHYATOM  CTPYKTYpbl:  MEXIYHApOJIHbIE  MPABOBbIE  aKThl,  aKTbI
MEKTOCYJIapCTBEHHOTO XapakTepa W HAIMOHAJIbHbIE HOPMATHBHBIE aKThl. B3anmHas
aIMUHHUCTPATHBHAS TOMOILb MEXAY TaMOXXEHHBIMH OpraHaMy TOCYJ1apCTB-UJICHOB
EADC u aaMUHHCTPAaTUBHOE COTPYAHUYECTBO — 3TO UACHTUYHBIE KATETOpHH,
TpeOylole OTAeAbHOr0  u3yuyeHusa. JlJis  COBEpPILIEHCTBOBAHHMS  TaMOXEHHOTO
3aKOHOJIATEIbCTBA rocynapcTB-yyacTHUKOB EADC, pa3zpabaThiBaloTCs JIOKYMEHTHI
KOHIETITYaJIbHOTO ~ XapaKTepa, pPACCUMTAHHbIE HAa OMIDKAWIIYI0 TMEepCIeKTUBY U
HaIIPaBJICHHbIE HA Pa3BUTHUE €BPA3ZUNCKON YKOHOMUYECKOW UHTErPALIUH.

9. OmnpeneneHo, YTO HWHTErPAllMOHHBIE MPOILIECCHl B TOCYJApPCTBaX-yYaCTHUKAX
EADC conpoBoxmaroTcs peain3anuel 1mu@poBoil MOBECTKH, W OHHM CONPSDKEHBI C
rJI00aNbHBIMUA JBIDKEHUSIMH B cdepe nudpoBoit Tpanchopmanuu. BreisBieHo, 4TO
rocyJapcTBeHHas MoJiMTuka B cpepe nudposuzanuu B rocygapcrBax-ydactoukax EADC
UMEeT CBOM OTJIMYUS B TMOAXOJax €€ peaiau3anuu, TpeOyeT Cco3AaHusd
YHUGDUIIMPOBAHHOTO 3aKOHOIATENHCTBA 1 HOPMATUBHOW MPABOBOM 0a3bl JIJIsi MHTETpAIlUN
rocygapctB-ydactHukoB EADC wu  ocymectBiaeHuss 1udpoBoil  TpaHchopmarum.



IIpennoxeno Beectu B coctaB Komuccun HoBoro wiena Komnerun EDK — munucTpa no
udpoBomy pasutuio EBpazuiickoil skonHoMuyeckoi komuccuu ( ganee- EQK).

10. YcraHoBneHO, YTO MNpHU B3aUMOJEUCTBUU MEXAy EBpomneickuM corw30M U
EBpa3uiickuM 3KOHOMHUYECKHUM COKO30M MPOUCXOIUT HE TOJBKO MPAMOE B3aUMOJICHCTBUE
MEXJy OpraHu3alUsIMU, HO U KOHKYPEHLHsS, CBSI3aHHAs C HMX COCEICTBOM, a TaKXKe
UMEIOT MECTO HJEOJOTUYECKUE CBS3M MEXAy HuUMHU. Mcxoas W3 3TOro, rocyaapcraa-
ydacTHUKH EADC cTpemsATcs yCTaHOBUTHh KOHTAKT C HUMU JIJISI PACIIMPEHUS AUAJIora 1o
paboTe HMHTErpallMOHHBIX MeXaHU3MOB. CpaBHUTENbHBIM aHaIM3  yHUDUKAIIH
3akoHojarenscTBa rocyaapcrB-wieHoB EC u EADC mnokasblBaeT pa3HbIil ypOBEHb
Pa3BUTHUSI IBYX UHTETPAITMOHHBIX 00bequHEeHN. Ven 1 moixoabl, KOTOPhIE BOZHUKIIU U
pabortaroT B EC sABIAIOTCS YHHUBEpCATbHBIMU U UMEIOT OoJbiioe 3HadeHue mis EADC
KaK HOBOI0 OOBEIMHEHUS Ha IyTH €ro CTaHOBJIEHUS. B3anMHas BbIro1a OT MOANKUCAHUS
Y pACIIMPEHUS] TOPTOBO-3KOHOMHUYECKUX cornamenuii Mexxny EADC u EC oueBuana, HO
HBIHEIIIHSASI CUTYyalusi B IJIO0ATbHOM U PErHOHAIBHOM IJIaHE BHOCHUT CBOM M3MEHEHUS,
OTKJIa/IbIBas MEPCIEKTUBHBIC MIaHbl Ha Oyayiee. Onpeneneno, uro B EC ynuduxanus
3aKOHOAATEIbCTBA  MPOUCXOJUT HA TaKUX  YCJIOBHUSX, KOIJla HAlIMOHAIBHOE
3aKOHOAATENBCTBO rocynapcrB-yyacTHukoB EC nonuunsercs npaBy EC, u 3Ta nmpakTuka
J0JKHA OBITH pacipocTpaneHa u B npase EADC.

11. YcranoBieHo, 4TO COBPEMEHHOE Pa3BUTHUE FOCYIAPCTBA U IIPaBa yKa3bIBAET HAM
Ha TO, YTO CYBEPEHHbIE TOCYJapPCTBA, YYaCTBYS B MEXKIOCY/IapPCTBEHHBIX 00bEIUHEHUSX,
CTAJIKMBAIOTCS C BOIPOCAMH CaMOCTOSITEJIbHOCTH B IPOBEICHUHM CBOEH BHYTPEHHEU U
BHEIIHEW NOJMTUKU. Ha OCHOBE MpaKTUKU MPUCOECINMHEHHS] HOBOrO ydyacTHHUKa B EADC
OBbLJT pPAacCMOTPEH ONBIT MEPBUYHON YHU(DUKAUMK 3aKOHOJATENbCTBA. (OTMeudaeTcs
BJIUSHHE WHTETPALMOHHBIX HOPM Ha CHCTEMY 3aKOHOAATeNbCTBAa KbIPrbI3cKOU
PecnyOnuku, kotopoe mposiBiseTcs B ¢dopMmMe YHUDHUKAIUK 3aKOHOAATEIbCTBA.
[Ipennoxeno gomnonuenue B Jorosop o EADC, koTopoe crnocoOCTBOBAIO ObI CO3IaHUIO
HEOOXOIUMBIX YCIIOBUU JIJISi TPYJIOBBIX MHUTPAHTOB W UX CEMEW B 3alllUTe UX MPaB U
3aKOHHBIX MHTEpecoB. OmnpeneneHo, 4to y4actBys B aestenbHocTd EADC Keipreizckas
PecnyOnrka moJiydaet OMbIT MO HapallMBaHUIO MOTEHIIMAIa B3aMMOJICHCTBUS B PaMKax
MHTETPAllMOHHOTO OOBEIMHEHUS] Ha MHOTOCTOPOHHEH U JBYCTOPOHHEH OCHOBE,
roCyJIapCTBEHHbIE OpraHbl (MUHHUCTEPCTBA W BEAOMCTBA) MPOBOIAT MPAKTUUYECKYIO
NESATEIBHOCTh MO YHUGUKAIMU HE TOJHKO MPUHUMAEMBIX HOPMATHUBHBIX IPABOBBIX
JOKYMEHTOB, HO M CHHXPOHHU3AIIMIO CBOCH JEATEIbHOCTH C MOAOOHBIMU OpraHaMu
rocyapctB-yyacTHUKOB EADC.

12. Omnpeneneno, uto JloroBop o EADC sBiuseTrca HOBBIM SIBICHUEM B
MEXAYHAPOJHON MPAKTUKE U CIY>KUT OCHOBOM IJisi YHU(UKAIMU 3aKOHOJATENbCTBA
roCyJ1apCTB-yYaCTHUKOB. Tak, yKpemieHHe MeKIyHapoaHo-npaBoBoil momenun EADC
TpeOyeT CyILIECTBOBAHHMS 151 (YHKIMOHUPOBAHUS BBICOKO3((HEKTUBHOMN
uHCcTUTYIHMOHANIbHOU cucTeMbl. JloroBop 0 EADC nmns Keipreizckoit PecniyOmuku — 310
HOBOE SBJICHHE, KOTOPOE€ HEMOCPEACTBEHHO CTAHOBUTCS YAaCThKO 3aKOHOAATENIbCTBA
Koiprezckoit PecniyOnmku, a Takyke TPOBOIUTCS pa3paboTKa BHYTPUTOCYAAPCTBEHHBIX
HOpM 10 ero yHudukanuu, u JloroBop o EADC nauan dopmupoBaTh yCIOBUS IS
CO3/IaHUsI HOBOM MPaBOBOM kareropuu — «mpaBo EADCy, koTopoe i BCeX rocy1apcTB-
yuactTHuKOB EADC BpicTymaer kak muardgopma yHU(pHUKAUMU 3aKOHOJATeNbCTBa. B
YCIIOBUSIX, KOTJIa BOBHUKAET HEOOXOAUMOCTh yKperieHus 3 (PEeKTUBHOCTH U €TMHCTBA B
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MPUHATUM pelieHnid opranaMu Coro3a, MpeayiaraeTcsi BHECTU JONOJHEHUs B JloroBop o
EADC no pacmupenuto nomnomounit Cyna EADC, kotopslii OyAeT crnocoOCTBOBATH
paszButuio npaBa EADC.

13. ApryMeHTHpOBaHO, YTO C MOMeHTa BCTymieHus Keipreizckoit PecryOnuku B
EADC mpoBomutcs pabota mo yHUUKAIMM 3aKOHOJATENbCTBA TOCYyJapcTBa B
COOTBETCTBUM C TpPEOOBAaHUSIMU HHTETPALIMOHHOTO  OObeauHeHus.  [IpuHIUIBI
(GYHKIMOHUPOBAHUS MEXIYHAPOAHBIX OOBEIUHEHUHN, TaKhe KaK B3aWMOBBITOJHOE
COTPYJIHHMYECTBO, PABHOIIPABUE, a TAKKE YUET HAlMOHAIBHBIX HHTEPECOB CTOPOH, JIETJIH
B ocHOBY Jloroopa o EADC. Keipreisckas PecnyOnuka npuaaer ocoboe 3HaUCHHE
MHTErPALIMOHHBIM MPOLECCaM, KOTOpPbIE CIHOCOOCTBYET BHEAPEHHIO HOBILECTB BO BCE
chepe KM3HM TOCYAapCcTBa, M  TpeOYIOT TMOCTOSHHOTO  COBEPIICHCTBOBAHUS
3aKOHOJATENbCTBAa TrocyaapcTBa. [lpemnoxkeHo co34aTh HE3aBUCHMbBIE  HAy4HO-
UCCJIEI0BATENIbCKUE  LEHTPbl, KOTOpble OyIyT  BbIpaOaThiBaTh  IMPOTHO3bI U
AHAJIMTUYECKUE JIOKYMEHTBI, IPOEKThl HOPMATHBHO-IPABOBBIX JOKYMEHTOB IS
yHU(UKAIIMN 3aKOHOJATENbCTBA, a TAKXKE YCHJIMS IO MPOJBIKEHUIO HAIMOHAIBHBIX
uHTepecoB Keipreizcrana Ha ypoBHe opranoB EADC.

JIMYHBII BKJIA COMCKATEJSI COCTOUT B TOM, UTO OCHOBHBIE HAYUYHBIE PE3YyJIbTATHI
JUCCEPTALMOHHOIO HMCCJEN0BAHMS IOIYYEHBl JTUYHO ABTOPOM. ABTOPOM €IMHOJIMYHO
c(hOpMyTUPOBaHBl OCHOBHBIC IOJIOKEHUSI JIMCCEPTAIlMM, BBIHOCHMbBIC Ha 3aIlUTY,
KOTOPBIE COCTABJISIOT €r0 HOBH3HY M INPAKTHYECKYIO 3HAUMMOCTb. J[MCCEpTaHT MpoBEl
CaMOCTOSTENIbHBI  aHAIU3 W HCCIAEAOBaHUE JOKTPUHAIBHBIX M  HOPMATUBHBIX
HMCTOYHHMKOB, CBSA3aHHBIX C MpoOiemMoil yHupuKanumu 3akoHoaarenbcTBa KbIprbizckoit
PecnyOnuku B ycnoBusx ero ydactusi B JnestenbHocTH EADC, pe3toMHpoBaHbl B
IOpUJIMYECKON HayKe TEOpETUYECKHE W METOJOJIOTMYECKUE TMOAXOoAbl. Brepsbie
pa3paboTaHbl TEOPETHUYECKUE TMOJOXKEHHUA 10 YHU(PUKALMM 3aKOHOJATEIbCTBA
Koipreizckoit PecryOinku, €ro 3aKOHOMEPHOCTH B ACSTENBHOCTH HMHTETPAlMOHHBIX
00BETMHEHUH.

AnpobGamusi  pe3yJbTaToB  HcCcJea0oBaHMsi.  Pe3ynbraThl  HCCIIEIOBaHUS
UCIIOJIb30BaHbI TIPY HANTMCAHUU YYCOHHKOB M YUEOHBIX 1MOCOOMIA, B y4eOHOM mpoIecce
IpU MOJATOTOBKE MAaTEpPUATIOB [0 YUTAEMBIM JUCHMUIUIMHAM, BBEJIECH CIHEUKYpC IJIs
MaructpanToB 1o teMe «IIpaBo EADC». OCHOBHBIE TEOPETUUECKHE BBIBOAbI, C/ICTAHHBIE
B UCCJEIOBAHHWM, W3JIOKEHBI B OIYOJMKOBAaHHBIX paboTax aBTopa. Pe3ynbTaThl
JMCCEPTALIMOHHOTO UCCIEAOBAaHUS JOKIAAbIBAINCH aBTOPOM B PSIE MEXITYHAPOIHBIX,
MEXBY30BCKMX HayYHBIX U HAYYHO-TIPAKTHUECKUX KOHPEPEHIIMSIX.

IHonHoTra oTpakenuss pe3yabTaroB auccepranuu. OCHOBHBIE pE3yJIbTATHI,
MOJIYYEHHBIE B XOJI€ IUCCEPTAMOHHOTO UCCIEIOBAHUS, HAIUTM OTPAKEHUE B HAYUYHBIX
CTaThsIX, MOHOTpaQusixX, yueOHMKax (B COCTaBe aBTOPCKHUX KOJUIEKTUBOB), YUEOHBIX U
y4e0HO-METOIMYECKUX TTOCOOUSX.

Crpykrypa U o0beM auccepramum. /{uccepranys COCTOMT U3 BBEACHUS, MATH
rJIaB, BKJIIOYAIONIUX B ce0s TpuHAAaTh mnaparpadoB, 3aKIIOUYCHUS, MPAKTUYECKUX
PEKOMEHIAIM, CIIMCKA UCTOJIb30BAaHHOM JINTEPATYPHI U MPUIOKECHUH.

OCHOBHOE COIEP KXAHUE PABOTbI
Bo BBeneHun 00OCHOBBIBAETCS AKTYyalIbHOCTh HCCIEIOBAHUS, MPUBOAUTCS CBA3b
TEMBbl JUCCEPTAUMHA C NPUOPUTETHBIMM HAYYHBIMU HAIIPABJICHUSMM, KpPYIHBIMH
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Hay4YHbIMU TporpaMMamu (IIPOEKTaMH), OCHOBHBIMHU HAYYHO-HCCIIEOBATEIbCKUMHU
paboTamMu, TPOBOAMMBIMU  OOpa30BaTENbHBIMU M  HAYYHBIMU  YUPEKIACHUSIMHU,
PACKpBIBAIOTCS LIEb U 3a/1a4d TUCCEPTAMOHHOTO UCCIEAOBaHMs, €r0 Hay4YHas HOBU3HA
U TpaKTUYeCKas 3HAYUMOCTh HCCIENOBaHUs, (POPMYIUPYIOTCS OCHOBHBIE TOJIOKEHHS,
BBIHOCHMbBIC Ha 3alllUTy, OMNHUCHIBACTCS JIMYHBIA BKIJIAJ COUCKATeNs, ampolaius
MOJIYYCHHBIX PpE3YyJbTATOB M TMOJHOTA HMX OTPaXEHUS B MyOIMKAlUUAX, a TaKKe
YKa3bIBAIOTCS CTPYKTYpa U 00BEM JUCCEPTALIUU.

Ilepeasn znasa «Teopemuueckue uccnedosanusn ynugukayuu 3aKoOH00amenbCcmea
2ocyoapcme) cooeprcum o0ea napazpaga. B nepeom napacpaghe paccmampueaemcs
YHUpuUKayua 3aKoOH00amenbCmea 20cyo0apcme KaK npagosas Kamezopus.

AKTUBHM3aLIMST MEXKIYHAPOJHO-TIPABOBBIX M MEXKIYHAPOJHBIX SKOHOMHYECKUX
OTHOIIECHUN  TIOATAJIKMBACT TOCyJapcTBa K TOMY, YTOOBI TPUBECTH  CBOE
3aKOHOJATEILCTBO B COOTBETCTBUE C MEXIYHAPOIHBIMU CTaHAapTaMu. Bce 3To nenaercs
JUISl TADMOHUYHOTO BXOK/JICHUS B CUCTEMY MEKTYHAPOIHO-TIPABOBBIX OTHOIIEHUH.

Bormnpocsl yaudukanum 3akoHOIaTeNbCTBA U3YYAIMCh UCCIIEIOBATEISIMU Ha Pa3HBIX
ATamax pa3BUTHUS TOCYJapCTBa U IpaBa. YTIIyOJIeHHE M3YyUYeHHs] BOMPOCOB YHUDUKAIINH
3aKOHOJATEIbCTBA AKTUBU3UPOBAIACH C MTOSIBIICHUEM MEKIYHAPOIHBIX UHTETPAIMOHHBIX
00beIMHEHUN HA OCHOBE MEKyHAPOIHBIX JJOTOBOPHBIX HOPM.

B X0J1e COBEPUICHCTBOBAHUS 3aKOHOJATEIbCTBA rocyJ1apcTB u
PAaBOIIPUMEHHUTEIIBHON TMPAKTUKA TOSBISIOTCA TPYJHOCTH MO ONPEIEICHUIO €ro
HampaByieHuil. Tak, reHe3uc mpaBa M 3aKOHOJATENIbCTBA IO €r0 CUCTEMATH3alluk U
yHU(UKAIIMM 3TO HA Hall B3IV, 3aKOHOMEPHBIA TMPOIECC, KOTOPBIA CBSI3aH C
YBEJIMUYEHUEM KOJIMYECTBA HOPMATHUBHO-NPABOBON 0a3bl, KOJUIU3UM U TMOBTOPEHUS
(nybnupoBaHus).

A.b. baeroB oTMeudaeT, 4TO MPABOBBIE CUCTEMBbI HAXOIATCS IMOJ[ TMOCTOSHHBIM
MPECCUHIOM TIJ00anu3aliid U pa3BUTHS TpaBa (MU COOTBETCTBYIOIIUX IMPOIECCOB
IPaBOBOM MHTETPAlLlMU), YTO BBI3BIBAET AKTUBHOE U3MEHEHUE COJEPKAHUSA U CTPYKTYPbI
cuctemsl [baemos, A. b. Ilpasosas unmezpayus: meicOyHaApoOOHO-NPABOB8blE ACNEKNbl
[Texcm]: asmope. ouc... 0-pa iopuo. nayk: 12.00.01 / A. b. baemos. — buwxex, 2012. -
C.7].

Becpbma BakHBIM HaxoIuMM HayudHble Bo33peHus mpodeccopa b.T. Tokrobaena,
KOTOpPBI OTMEYaeT, 4YTO peanu3amnus (YHKIHH MEKTOCyIapCTBEHHONW WHTETPaIiu
noKHA ObITh obecrieueHa H(G(EKTUBHON TIPABOBOM TMMOJIUTHKON, OCHOBAaHHOW Ha
rapaHTUPOBAHHOCTH TPaB M CBOOO] YeJOBEKa, TAPMOHU3AIMA BHYTPUTOCYAapPCTBEHHON
U MEXJIYHapOJHO-TIPABOBOM CHCTEM, MHOT000pa3zuu ¢GopM MEKIoCy1apCTBEHHOTO
COTPYJIHUYECTBAa, B3aUMOJICUCTBUU TOCYyJapCcTBAa M  TPAXKIAHCKOrO  OOIIECTBa;
dopMHpoBaHuK MO3UTHUBHOTO 0Opasza Keipreizckoit PecnyOnuku Ha MeXIyHApOJAHOU
apeHe, Hay4yHOM OOOCHOBaHHOCTH, BBICOKOTO YpPOBHSI TPAaBOBOM  KYJIBTYPBHI,
IPaBOCO3HAHUS U MpodeccroHamn3Ma, yCTOMUUBOM U CUCTEMHOM paboTe BCEX 3BEHHEB
MEXaHU3Ma TOCYIapCTBa, PEATH3YIONINX (YHKIIUIO MEXTIOCYyAapCTBEHHONW WHTETPAINH
[Tokmobaes, b. T. Teopemuko-npagosvie  npobLEMbl  MeHC20CYOAPCMBEHHOU

unmezpayuu Kwvipevizckoti Pecnyonuku u Kumaiickoti Hapoonoti Pecnyoauk [Texcm]:
asmoped. ouc... 0-pa wpud. Hayk: 12.00.01 / b. T. Toxmobaes. — buwxex, 2017. - C.
17].
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Hcxons u3 ob1elt TeHASHIMY pa3BUTHsI 3aKkoHoaTenbcTBa Kbipreickoii PecyOmuku
OOJIBIIMHCTBO ~ YYEHBIX IMpeljiaraloT OOHOBJIATH €ro 10 BCEM HalpaBJICHUSM
rOCyIapCTBEHHOU NEATEIIbHOCTH. Hampuwmep, U.K. boroera Mpe/iIaract
COBEpIICHCTBOBATh 3aKOHOAATEILCTBO 00 OpraHax BHYTPEHHUX J€J1 IIyT€M MPUHSATHS
HoBoro 3akoHa Kweipreickoir Pecnybmuku «O6 opranax BHYTpeHHHMX Jen KwIpreizckoit
Pecniyomukuy [Fomoesa, Y. K. Ponb opeanoé enympennux oen Koipevizckoti Pecnybnuku
6 peanuszayuu @ynxyuii eocyoapcmea [Texcm]: aemopedh. ouc. ... 0-pa 0puo. HAyK:.
12.00.01/ Y. K. bomoesa - buwxkex, 2016, c. §].

B ropunnueckoii Hayke rocygapctB CHI' u EADC, B mociegHee Bpems 0co0o
yACNAETCS W3YyYCHHIO YHU(HUKAUM TpaBa KakK TIPAaBOBOTO SBJICHUS W TIPABOBOU
kareropur. OTIEIbHBIC YICHBIC OOpAIAINCh K ATOW HAYYHOU MPOOJIEMaTUKE C Pa3HBIX
TOYEK 3pPEHUSI.

Hano oTmeTuTh, 4TO TEpMHUH «yHUPUKAIUS 3aKOHOAATEIBCTBA» HE SBISIETCS
oOmenpu3HaHHbIM. Takke UMEIOTCSl pa3HOTIacusl OTHOCUTENIbHO TOHUMAHUS CYITHOCTU
npolecca yHU(UKAIMU 3aKOHOAaTeNIbCTBA.

I[lo wmuenuto .M. TlapdenoBa anbTepHATUBOW TOHATHS  «yHUUKAIUSA
3aKOHOJATEIbCTBA» B IOPUAUYECKON JUTEPATYpE, UCIOIB3YETCA MOHATHE «UHTErpanus
3aKoHOAaTenbCcTBa». Kpome TOro, Takue KAaTeropum Kak CUCTEMaTH3alus,
UHKOpIOpalvs, KOHCONMUAAIMS, KOAU(UKAIMI, TapMOHU3alMs, MOJIEpHU3AIINS,
UMIUJIEMEHTAIUsI U TpaHcpopMalys 3aKOHOAATEIbCTBA MHOT/IAa UMEIOT BechMa OJHM3KHE
3HAQYCHUSI K MOHSITUIO «yHU(UKAIUS 3aKoHOoHaTenwctBay [llapgenos, /[ U. Jlocosopwi
acenmckozo muna (onvim yruguxayuu) [Texcm]: aemopeg. ouc... KaHO. 0OPUO. HAYK:
12.00.03 / 4. U Ilapghenos. — Boneocpao, 2006, c. 9]. B KOMIUIEKCHOM H3y4CHUU
yHU(UKAIIMU TpaBa TakXke HE OOOUTUCH 0€3 MCIOJIb30BAHUS TEPMUHA KOHBEPTEHIIUS
npaBa (opuanueckas KoHBepreHius). Kaxapli U3 3TUX TEPMUHOB HMEET CBOIO
crietuuKy, He CBOMCTBEHHYIO YHU(UKAIINY TTpaBa U 3aKOHOJIaTeNIbCTBA, U ATU TEPMUHBI
HE SBIIAIOTCS MPEIMETOM JTAHHOTO MCcienoBaHusd. HoO B CBS3M C yCTOWUYMBOM CBS3BIO
ATUX TEPMHUHOB C TPEIMETOM HACTOAIIETO HCCIENOBaHUA —  YHUDUKAIUU
3aKOHOJIaTEILCTBA, OHU PACCMATPUBAIOTCA B TOW WM Mepe s 0oyiee TMOJHOTO U
BCECTOPOHHETO PACKPBITHS TEMBI UCCIEAOBAHUS.

Tak, Hanpumep, Ha BCEX 3Tamax roCyAapCTBEHHOIO CTPOUTEIbCTBA MPOBOIUTCS
NEATENIbHOCTh 10 CUCTEMAaTH3alMHM 3akoHojaarenbcTBa. YueHbld A.C. Iluronkun
MOJYEPKUBACT, YTO OTO TOCTOSHHAs (opma pa3BUTUA U YHOPSIOYCHUS
3aKOHOJATEIbCTBA, M BKJIOYAIOT B HEE YEThIPE CaMOCTOSITEIBHBIX BHJA IPaBOBOU
NEATeIbHOCTU: Y4eT HOPMATHUBHBIX aKTOB, KOAU(DUKAIMIO 3aKOHOAATEIhCTBA,
MHKOPIIOPAIUIO 3aKOHOJATEIbCTBA, KOHCOJIUIALIUIO0 3aKOHOJATEIbCTBA
[Cucmemamuzayus 3axonooamenscmea 6 Poccuiickoii @edepayuu [Texcm] / A. C.
Tueonxun [u op.]. — CI16.: FOpuo. yenmp. Ilpecc, 2003, c. 10].

Yyer HOpMATUBHBIX aKTOB MPOBOJMTCS KaXKJBIM TOCYJIapCTBOM MO OTIEIHLHOCTH,
dopmupyeTcsi cBos 0a3za HOPMATHBHO-TIPABOBBIX aKTOB, KOTOPBHIE HMEET CBOIO
CTPYKTYpPY, CUCTEMY M TOpPSIOK. B OombIeil cTeneHu 3TO yke TeXHU4eckas padoTa,
XOTS OT €ro JOCTYMHOCTH 3aBHUCHUT YCIENIHOCTh PabOThl Pa3HBIX €ro CyOBhEeKTOB —
MI0JIb30BATEIIEH.

[Tpodeccop C.A. KomapoB ompeaensier, 4To CHCTEeMaTH3aIMs 3aKOHOIATeIILCTBA —
ATO YHOPSAIOYECHHE IEHCTBYIOIIETO HOPMATHBHO-TIPABOBOTO MaTepHayia, OOhEIUHEHUE
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€ro B €MHYI0, CTPOIHYIO, BHYTPEHHE coriacoBaHHyto cuctemy [Komapos, C. A. Obwasa
meopus eocyoapcmaa u npasa [Texcm] / C. A. Komapos. — M.: H30-60 IOpauim, 2020, c.
308]. C.H. Ko63eBa paccmarpuBaer KOAM(PUKALMIO KaK BbICHIYyIO (opmy
CUCTEMAaTH3allMM  3aKOHOJATEIbCTBA, B  pE3yJibTaTe KOTOPOM  OCYHIECTBISIOTCS
pa3paboTKa W MPUHATHE OCHOBOIMOJATAIONIEIO0 HMCTOYHHMKA IpaBa, TIE 3aKPEIUISIOTCS
HamOoJiee 3HAYMMbIC MPUHIMIHAIbHBIC TIOJOXKEHHUsI O00IIed U OCOOCHHOW YacTel
orpaciu mpaBa. Tak, KoguduUKaMs - 3TO KPUTUYECKOE IEPEOCMBICICHHE BCETO
HOPMATMBHOIO MAacCHMBa B PEAMSIX CETOJHSIIHETrO JHS, yCTpaHEHHWE MNPOTUBOPEUUN,
nyOIMpOBaHMsl, HECOTIIACOBAHHOCTH MPABOBBIX HOPM, 00ECIIEUEHHE CUCTEMHOCTH, OoJiee
YeTKOE JIOTHYHOE TIOCTPOCHHUE HOPMATUBHBIX  MpEANUCaHui, yao0CTBO WX
WCTIOJIb30BaHUs, IOCTYITHOCTh MOHUMAaHUs, BO3MOXHOCTh npuMeHeHus [Kobszesa, C. U.
K sonpocy o koougpuxayuu 3axonodamenbcmea o coyuanvHom obecnevenuu [Texcm] /
C. U. Kobsesa // Becmuux ynusepcumema um. O.E. Kymaguna. —Ne 1. — 2019, ¢. 117].

3.U. YukeeBa u A.lll. MapanbaeBa OTMEYAlOT, YTO B COBPEMEHHBIX YCIOBHUAX
OTpaciu 3aKOHOJATENbCTBA TOCYIApCTB 0a3uMPYyIOTCS Ha KOJIeKcaX, 3a HCKIIOUYEHHUEM
oTpacielt, koguduKaius KOTOPhIX 3aTpyJHEHA JTU00 MpexaeBpeMeHHa. Takue oTpaciu
JOJKHBl OCHOBBIBATBCSI HA KOMILUIEKCE KOHCOJMIMPOBAaHHBIX 3aKOHOB. Konekc wnum
KOHCOJIUUPOBAHHBINA 3aKOH OMNPENEINISIIOT OCHOBHBIE MHCTUTYThl KOHKPETHOM OTpaciu
3aKOHOJIATEIbCTBA, a TaKX€ HOPMATHUBHBIC MPABOBBIE aKThI, KOTOPbIE HEOOXOIUMO
npuHATh. VHKOpHOpauss ¥ KOHCOJMAAIMS 3aKOHOJATENbCTBA SIBIISIOTCS BaKHBIMU
CpPEACTBAaMH €ro yHopsIOYEHUS U KOPPEKTUPOBKHU, CIOCOOCTBYIOT TMOBBIIICHUIO
JIOCTYITHOCTH TMPAaBOBBIX aKTOB, OOJIEr4arOT MX MPUMEHEHHE, IMO3BOJISIIOT MPaBUIBLHO
OpPUEHTUPOBATLCA B 3aKOHOAATENbCTBE. Mcrnonb3oBaHue MaHHBIX (HOPM BO3MOXKHO 10
TOTO TpeJiesa B Pa3BUTUU 3aKOHOAATEIBCTBA, KOTJIa BOSHUKIIIKE MPOTUBOPEUUS U UHbBIC
HEJIOCTATKU MOTYT OBITh MPEOI0JICHBI TyTEM BHEIIHEW 00paOOTKH HOPMATHBHBIX aKTOB.
Koaudukanus 3akoHoAaTenbcTBa — 3T0 opMa KOPEHHOW MEpepadOTKU JIEHCTBYIOIIUX
HOPMATHUBHBIX aKTOB B OIpPEICICHHONW cdepe OTHOIICHHM, CIMOCO0 KauyeCTBEHHOIO
yHopsiioueHusl  3akoHogaTenbcTBa [Yuxeesa, 3.Y., Mapanbaesa, A.Ill. Teopus
eocyoapcmea u npasa [Texcm]: yueonuk / 3.4. Yuxeesa, A. Ill. Mapanbaesa. - b.: H30-
6o KPCY, 2017, c¢. 409].

[Tpodeccop N.M. Benento paccMoTpen TEpMHUHBI TAPMOHHU3AIMA U MOJIEPHU3AIIS
3aKOHOJIaTeILCTBA B o00mIeM KoHTekcTe. [lox «rapmoHmzaruei» (coriiacoBaHUEM)
MMOHUMAETCsl TPUBEJCHUE HOPM TpaBa (3aKOHOAATENIbCTBA) KaK OJHOW OTpAciu, TaK U
Pa3IMYHBIX OTpacyieil B CTPOMHOE COOTBETCTBUE, T'/I€ LIEHTPATIbHOE MECTO MPUHAIIICKHUT
COTJIACOBAHUIO YACTHBIX M MyOJMYHBIX HOPM [Benenmo, U. U. IIpasosoe pecyruposarnue
OMHOWIEHUUl ~ COOCMBEHHOCMU:  NYMU  2APMOHU3AUUU U COBEPUICHCIMBOBAHUSL
3axkoHodamenvcmea 6 Pecnybnuxe benapyce u Poccutickou @edepayuu [Texcm]: ouc. ...
0-pa topuo. Hayk: 12.00.03 / U. U. Benenmo - Munck, 2006, c. 21]. T.B. IllatkoBckas
paccMaTpuBas TECOPHUIO MOJCPHM3ALMM, Mpeanonaraet auddepeHiuanuo OTaAeIbHBIX
chep 0OOIIECTBEHHOM XU3HU, B TOM YHCIIE W MPABOBYIO, YTO TMO3BOJSET PACCyXIaTh O
TakoM (peHOMEHe, Kak TIpaBoBasi MojepHu3anus. [IpaBoBas MoiepHU3AIIMS PEIIOIaracT
aKTUBHOE IICJICHAMPABIEHHOE YYacTHE TOCYAapCTBa B BBIPAOOTKE KOHIICNTYaJbHBIX U
3aKOHOJIATEILHBIX ~ OCHOB  KAapJIWHAJIBLHOTO  OOHOBJICHHS  TMPABOBOW  CHUCTEMBI,
COTJIaCOBAaHUM JTHX TNPEoOpa3oBaHUN C JPYTMMH CETMEHTAaMU TOCYAapCTBEHHOU
MOJIMTUKU, KOHTpoJe U oOmeMm pykoBoactBe [[llamkxosckas, T. B. Tpaouyus u
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MoOoepHu3ayus 8 npage: cpasHumenvuo-npasosou acnekm [Texcm] / T. B. [llamxoeckas
// Kypuan poccutickoeo npasa. - No 4. - 2014. — C. 45-56].

Takoke oqHUM U3 PACIPOCTPAHCHHBIX TEPMUHOB B chepe eAMHO0OPA3HOTO MOAX0Aa
BHYTPUTOCYJIAPCTBEHHOTO W MEXIYHAPOJHOIO IMpaBa CTajl TEPMHUH - UMIUIEMEHTAIIUSI.
NMrineMeHTanus MexIyHapOIHO-TIPABOBBIX HOPM CTajl OJIHUM M3 YacTO NMPUMEHSEMbIX
poLeayp ¢ MOMEHTa MpuodpeTeHust HezaBucuMocTu Koipreizckoit PecyOimkoi.

A.Ill. MapanbaeBa BBIAENSAET, YTO B IOPUAMYECKOM JHUTEpaType 4YacTo Haydal
WCIIOJIB30BaThCA TEPMHUH «TpaHchopmanmsi». [lox Tpanchopmammert cucTeMbl mpaBa
Koipresckoit  PecnyOnuku B mepexofHbId  MEpHOJ MOHMMAETCA TMpolecc ee
Ka4eCTBEHHOTO TMpeoOpa3oBaHusi, OOYCIOBICHHBIA COBOKYIHOCTHIO BHEIIHUX W
BHYTPCHHUX  (PAKTOpOB, KOHEYHOW TICIIBI0 KOTOPOTO  SIBISACTCS  JIOCTH)KCHHE
CTaOMJIBHOCTH  CHCTEMBI  OOIIECTBEHHBIX OTHOIIEHWH, TPEOYIOIMMUX IPABOBOTO
pPETYIUPOBAaHMs, HAJTWYUSA YCTOSBIIUXCS OTpacieil mpaBa, YTO B JaJbHEHIIIEM
CIOCOOCTBYET SBOJIIOIIMOHHOMY pPa3BUTHIO CHUCTeMbl mpaBa [Mapanbaesa, A. I
Tpancpopmayua cucmemvr npasa Kuipevizckou Pecnybnuxku 6 nepexooHwiti nepuoo
[Texcm]: monoepagus / A. Ill. Mapanbaesa. — B.: HUz0-e0 KPCY, 2016, c. 138].
Tpancdopmartiyst TECHO CBSI3aHO C HOBBIMU HAINPABIICHUSAMHU, TAKUMU KaK ITU(POBU3ALINS,
UCKYCCTBEHHBIN UHTEJUIEKT U JIPyTUe, KOTOPhIe TPEOYIOT MPaBOBOTO PETYIUPOBAHUS KaK
Ha BHYTPUTOCYJAPCTBEHHOM, TaK M Ha MEXIYHAPOJHOM YPOBHSAX B KPAaTKOCPOYHOU U
JI0JITOCPOYHOM TIEPCTIEKTUBE.

I[lo muenuto 1O.C. be3bopomoBa B mpolecce €IUHOOOPA3HOTO NPUMEHEHUS
3aKOHOJIATEILCTBA W TIPABOBBIX HOPM HCIIONB3YIOT TEPMHUH «KOHBEPTEHIIHS», Ha
JATHHCKOM SI3bIKE «CONVErgere», o3HauaeT «COMMKEHHEe» WIH «CTpPEeMIICHHE K
commkeHuo» [beszbopooos, FO. C. Memoowi u @opmbl npasoeou KOHEEpeeHUUU 6
medxncoyHapoonom npase [Texcm]: oOuc. ... 0-pa wpuo. wnayk: 12.00.10 / 1O. C.
bezbopooos. - Examepunbype, 2018, c. 35].

B coBpemMenHOM HaydyHOM 000pOTE, TEPMHUH «yHHU(PUKALMS)  SBISACTCS
JTUCKYCCHOHHBIM, ¥  HCCIEAOBAaTEeId  4YacTO  MpuOeraroT K  TEPMHUHOJIOTHH
«o0mIenpru3HaHHBIE HOPMBI», «MEXIYHAPOIHbIE CTAHAAPTHDY, @ HE «YHUPUITUPOBAHHBIN
TEPMUHY.

TepMmuHbl «OOIIETIPU3HAHHBIE HOPMBDY U «MEXKIYyHApOIHBIE CTaHAAPTHD B
JTUCCEPTAIIMOHHOM HCCJIEAOBAHUH YaCcTO UCIOJIB3YIOTCS, U ATO OOBSICHSIETCS TE€M, YTO B
COBPEMEHHBIX  YCJIOBHSIX  MEXKIYHApPOJIHbIE OKOHOMHUYECKHE OTHOIICHUS] CTaJH
IPUOPUTETHOW  00JIAaCTHIO  B3aUMOOTHOIICHUI rocyapcTB, OCOOCHHO B
WHTETPAIIMOHHBIX OOBEAMHEHUSAX, TAC TaKKEe BbIpAOATHIBAIOTCS OOIIME CTaHAAPTHI,
KOTOPBIE JIOJDKHBI OBITh MPU3HAHBI BceMH ero ydacTHukamu. Tak, C.M. MypatbekoBa
UCCIIeTysT BOITPOCHI MEXKTYHAPOIHBIX CTAHIAPTOB B 00JIaCTH CEMEHHOTO MpaBa OTMEYacT,
YTO MEKIYHAPOJHBIC HOPMBI B JAHHOW 00JIACTH, MPUHATHIC TOCYIAPCTBAMU COCTOAT U3
MEXIYHAPOIHBIX COTJIAIICHUHN, KOTOpPBIE pEryJupyIOT UWX B3aUMOJCHCTBHE TIO
YBXCHHIO, COOJIIOJICHUIO M 3alllUTe MpaB M CBOOOA >xeHIMUH [Mypambekosa, C. M.
IIpobnemor oxpanvl u 3awumel cemvu 8 Kwipevizckou Pecnybauxe (KOHCMUmMyyuoHHo-
npasoBoll u MeicOyHApOOHO-Npasosou acnekmot) [Texcm]: asmopeg. ouc. ... 0-pa puo.
nayk: 12.00.02, 12.00.10 / C. M. Mypaméerxosa — buwxex, 2018, c. 35].

Takum o6pazom, JloroBop o0 EADC BmepBhie BBOAUT B HAYYHBINH U MPAKTHYCCKUI
000pOT TEPMHH - «yHHU(UKAIMS 3aKOHOAaTenbcTBa» [O Eepazutickom sKoHOMUYECKOM
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cowse [Texcm]: [ocoeop om 29 masn 2014 200a [Dnexmpounsiii pecypc]. — Peowcum
oocmyna:  https://docs.eaeunion.org/docs/ru-ru/0003610/itia_05062014 — 3aen. ¢
9kpaHna]. B COOTBETCTBUHM C HUM «YHU(DHUKAIMS 3aKOHOJATCILCTBA» — 3TO COJMIKCHHE
3aKOHOAATEIbCTBA TOCY/IapCTB-UJICHOB, HAIPABICHHOE HA YCTAaHOBJIECHUE WICHTUYHBIX
MEXaHU3MOB IPABOBOTO PETYJIUPOBAHMUS B OTIEIbHBIX cdepax, OnpeaeIeHHbIX
JloroBopom o0 EADC.

B aBTOpckoM ompeneneHuu, yHU(DUKAIUS 3aKOHOJATEIBCTBA — 3TO JESITEIBHOCTh
roCy/1apCTB-yYaCTHUKOB HHTETPAllMOHHBIX OOBEAMHEHHN, Ha OCHOBE COBMECTHO
BbIPAa0OTAHHBIX TMPUHIMIIOB M MEXaHU3MOB IIPABOBOIO pPEryJIMpPOBaHUS B paMKax
NPUHATBIX ~ MEXKIYHApOAHBIX  JOTOBOPOB MO  COMMOKEHHMIO — HAllMOHAJIBHOIO
3aKOHO/ATENbCTBA 110 TeM cpepaM, KOTOPbIE MPEACTABIIAIOT B3aUMHBIA HHTEPEC.

Takum o00pa3zom, yHH(]UKAIMS 3aKOHOAATEIHCTBA TOCYNAPCTB B TEOPETUUECKOM
aCleKkTe TNPOUCXOJUT C BO3HUKHOBEHHMEM M PAa3BUTUEM TOCYJApCTB M €ro
3aKOHOJATEIbHOM CHUCTEMBI. 3a IOCIEAHME TOABl C PA3HBIX TOYEK 3PECHUS
paccMaTpuBaeTcs YHU(PHUKalUA paBa U 3aKOHOJATENbCTBA FOCYJAapCTB, HO HA JIaHHBIN
MOMEHT MOSIBUJIaCh HEOOXOIUMOCTh BCECTOPOHHEIO MCCIENOBAaHUS U Pa3padOTKH 3TON
HAy4YHOW KOHIEMUUU. Takke BaXXKHO OOBEAUHUTH OOIIME MOAXOAbl HCCICIOBAHMUS
yHU(UKAIIMM TpaBa M 3aKOHOJATEIhCTBA W BECTH IJITAHOMEPHYIO paboTy MO €ro
IPAKTUYECKOMY NPUMEHEHUIO B 3aKOHOTBOPUYECKOM Ipouecce rocyaapcrts. OnHUM U3
TakuX pPabOT MOXKET TMOCIYXUTh TMPOBECHUE COBMECTHBIX HAYyYHO-TIPAKTUUECKHUX
CEMUHApPOB M KOH(EPEHIMI Mo BompocaM yHU(UKAIMU 3aKOHOAATENbCTBA, rAe Oyaer
MPOUCXOJUTh OOMEH MHEHHSMH M TEOPETHUYECKMMHU pa3padOTKaMU YYEHBIX, a TaKXKe
00CyX/IeHHE UCCIE0BATENIbCKUX padOT MO JAHHOW MPOOJIEMATUKE FOPUCTIPYICHIIMH.

Bo emopom napazpaghe nepeoii 2naevt paccmampueaomcsa 60npPoOCyl CONUNCEHUA
GHYmMPU20CY0apCmEeHHbIX HOPM U MENCOYHAPOOHO20 npasa.

Bo BHYTpUTOCyZapCTBEHHOM W MEXAYHApOJHOM IIpaBE€ OCHOBHbIE (DYHKIIMHU
yHU(UKAIIMKI TIPaBa BBITOJHSAIOTCS MEXAY TOCYJapCTBAMU, U IOCTUTAETCs opopMiIeHHAs
MEXIyHApOJHBIM JIOTOBOPOM, B IEPBOM Ciy4yae, JOTOBOPEHHOCTb O €IMHOOOpPa3HOM
pPEryJIMPOBAHUM ONPEACICHHBIX OTHOLIEHUW, KOTOPBIA, COJIEPHKUT IMPABOBBIE HOPMBI,
IIPU3BAHHBIE PETYJINPOBATH 3T OTHOLIEHUS. JJOCTHKEHUE JOTOBOPEHHOCTEN U PUHATHE
COrJIAIEHUS] C TEKCTOM COOTBETCTBYIOIIMX NPABWJI HE O3HA4YaeT, 4YTO IPOU30ILIa
yHUUKAIMS 3aKOHOaTeabcTBa. Kak u mpuHATO, Aajnee uayT BHYTPUTOCYIapCTBEHHbIE
MPOLIEAYPbl [0 BHEIPEHUIO MEXIYHApPOJHOIO JIOTOBOpa B IPABOBYID CHUCTEMY
rocyJapcraa.

VYHudukanus 3aKkOHOAATENHCTBA HA MEXAYHAPOJHOM M BHYTPUTOCYAAPCTBEHHOM
YpPOBHE — 3TO B3aMMOCBSI3aHHBIM Tpouecc. [lepBoHavyalbHO CO3AAE€TCSI COBOKYITHOCTH
COOTBETCTBYIOIIMX MPABOBBIX HOPM B (QopMe MEXIYHAPOAHBIX JIOTOBOPOB, U
rocyJapcrBa HECYT MEXIYHApOJHO-TIPAaBOBBbIE 0053aTe€NbCTBA MO OOECIEUEHUI0 HX
npuMeHeHusl. TpyAHO NEpPeoleHUTh BAXKHOCTh 3TOTO ATama Jjs CO3JAaHUs €IMHOIO
CTaHJapTa. OTOT NPOLECC JUIUTEIbHBIN, CIOXKHBIA M 3a4acTyo Tpynoemkuid. OH
MpEAnoaraeT MNOUCK KOMIIPOMUCCHBIX PEIIEHUMN VISl COTJIACOBAHUS TTO3UIINI Pa3TUYHBIX
rocy/apCcTB, Ha KOTOPBIE BIMSIOT HE TOJBKO OCOOEHHOCTH MX COOCTBEHHBIX MPABOBBIX
CUCTEM, HO U MOJINTUYECKHUE U NHBIE UHTEPECHI.

Pamn cnpaBemmBocTH  Hamo orMerutb, uTo KoHcrurynumsa — Keipreisckon
PecriyOnuku siBisiercs onHOM U3 HauOosiee MPOTPECCHBHBIX B BOMPOCE MPHU3HAHUS U
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BKJIIOUYECHHSI MEXKJIYHApOJHBIX CTAHIApPTOB B  KaueCTBE CPEICTB  COJCUCTBUS
s dexTuBHOrO ympaBieHus. TpyAHOCTH, ¢ KOTOPHIMU CTAJIKMBAIOTCS TOCYAapCTBa B
pElICHUN BHYTPEHHUX BOIMPOCOB, MOTYT BIUSATh Ha JAPYTHE TOCYJIapCTBa PErvoHa WIIU
MEXAYHapOJIHOE co0o0IIecTBO B 1esioM. [lo mMepe Toro kak mpoOiembl, BOZHHKAIOIIKE
nepe 00111eCTBOM, CTAHOBSITCS Bce 00Jiee B3aUMOCBSA3aHHBIMU, MEXaHU3MbI IT1I00aJIbHOTO
yIOpPaBICHUS] W MEXIYHapOJHOE MpaBO HWIPAIOT Bce 0oJiee BO3paCTAIOUIyI0 POJIb BO
BHYTPEHHEHW XU3HM OTAENBHO B3ATOrO TOCynapcTBa [[eticmsyrowee mexncoyHapooHoe
npaso [Texcm]: xpecmomamus / [D. K. Hoeoiibaesa, A. b. baemos, K. Kouuykynosa u
op.]. - b.: «Anmoin [lpunmy, 2012, c. 33].

Bmopasa 2nasea «Memoodono2ua uccnedosanusn yHuuxkayuu 3aKoH00amebCcmeda
2ocyoapcme) 6kauaem o0ea napazpagpa. B nepeom napazpaghpe emopoii 2nagvl
paccmampuearomca — UCHMOPUKO-NPABOGON U J1OZUYECKUI  Memo0  U3yyeHus
YHUpuUKayuu 3aKoH00amebCmaea 20Cyo0apcmae.

Bormpoc 0 cOOTHOIIEHUU UCTOPUUYECKOTO U JIOTUYECKOTO METOJIOB B OOIIEH Teopuu
IpaBa SIBJISIETCS JIUIIb OJHUM U3 aCIIEKTOB MHOTOIPAHHOW KOHIIEMIIUNA UCTOPHUYECKOTO U
JIOTUYECKOTO B MPABOBOM aCIIEKTE.

Konnenuus B3aMMOCBA3M JIOTUUECKOTO W HCTOPUYECKOTO B CBSI3M C MPaBOM
0000111aeT TEOPETUUECKUE 3HAHUS O MTPABOBBIX SIBJICHUSX, BBICTYIAsl B Ka4€CTBE 0COOOTO
acmekTa OOIIel SMUCTEeMOJOTHYECKONM TEOPUU C TOUKHM 3pPEHUSl aHajau3a JBUKEHUS
MO3HAHUSA M KaTeropuajbHOTO TMPEACTABICHUS B cdepe HCTOPUYECKOTo Ipoliecca
MPaBOBOTO Pa3BUTHA OT 0OOIIECTBA. 37€Ch HCTOPUUECKOE U MPOU3BOHO-IOTUUYECKOE
MMEIOT  TEPBOCTENCEHHOE  3HaueHue. [IpUUMHHO-CIIEICTBEHHAs  CBSI3b  MEXIY
CyOBEKTHUBHBIM U UCATBHBIM SIBJISIETCSI OCHOBOM 3TOM KOPPETISAILIUH.

Hcnonb3oBaHWe UCTOPUYECKOTO METOAAa SIBISETCS HEOOXOJIMMBIM YCJIOBHEM
TEOPETUYECKOTro (JIOTMUYECKOI0) M3yUeHUs rocyaapcTBa U npasa. OQHAKO IS U3YUYEHUS
reHe3nca rocyjapctBa W MpaBa  HeoOXoaumo  oOJlalaTh  OMpeIeSICHHBIMU
TEOPETUYECKUMH 3HAHUSIMH 00 DOTHX COLMAJIbHBIX siBleHUAX. CrenoBarenbHo,
JOTUYECKUA METOJ OKa3bIBA€TCA, B CBOK OYEpEdb, MPEANOCHUIKON HCTOPUYECKOTO
METOoAa.

Takum o6pazom, mpobeMa COOTHOIICHUS JIOTHYECKOTO M UCTOPUYECKOTO B TpPaBe
MOXXET HW3y4yaThCsi B JIO00M IUJIOCKOCTH. B mepBoM ciydae OH BBICTYyMaeT Kak
OOBEKTHBHAsI JUAJICKTUKA TEHETHUYECKMX ¢ CTPYKTYPHBIX CBSI3€d, OTHOIICHUW U
3aKOHOMEpHOCTEW. BO BTOpOM ciydyae BO3HMKAET UENbIA KOMIUIEKC KOHKPETHBIX
TEOPETUKO-TIPABOBBIX MPOOJIEM: TOYHOE OTPAKEHUE, BOCTIPOU3BEICHUE B MbICIehopMax
O0OBEKTUBHOM JMATCKTUKH, 3aKOHOMEPHOCTH Pa3BUTHUSI NIpaBa B CTPYKTYpEe U CHUCTEME
obmieit Teopuu mnpaBa. Psa crenuduyeckux mpodOsieM KOppeisiid BO3HUKAET HU3-3a
HECOOTBETCTBUS 3aKOHOMEPHOCTEHM 3aKOHOTBOPUYECTBA, JIOTUKO-UCTOPUUECKOTO 3HAHUS U
KOHKPETHOM JIOTMKHU CaMoOTo IpaBsa.

Axkanemuk T.S. XaOpueBa oTmedaeT, 4yTo 0OIIas TEOpHs TOCyJapcTBa M MpaBa
OTJAE€T JIOJDKHOE€ HWCTOPUYECKOMY METOAYy W CTaBUT €ro B MPEUMYIIECTBEHHOE
MOJIOKEHUE JaXe MO OTHOLICHHIO K Jjorudeckomy. Co3maBaeMble Ha 3TOM OCHOBE
KOHIIENIIMKA Pa3BUTUS 3aKOHOAATEIbCTBA YUYMUTHIBAIOT €II€ W MPOTHO3bI Pa3BUTHUA
roCyJapCTBEHHOCTH, TIO9TOMY OHH TI0 OOJIBIIIOMY cueTy (DOPMUPYIOT BBHICOKUN CTaHIAPT
3aKOHOTBOPYECTBA, MO3BOJISIIOIIMNA OMPEAETUTh MPOTHO3UPYEMbIE YPOBEHb M KayeCTBO
3aKOHOMPOEKTHON pabdOThl B COOTBETCTBUM C COBPEMEHHBIMU TOTPEOHOCTIMH
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COLIMAJIBHO-DPKOHOMHYECKOI0 pa3BUTHUS CTpaHhbl [ Teopus cocyoapcmea u npasa 6 Hayke,
oopazoeanuu, npakmuxe [Texcm]: monocpagusa / [FO.I. Apzamacos, B.M. Bbapanos,
H.B. Bapnamosa, T.A. Xabpuesa u op..]. — M.: U]] FOpucnpyoenyus, 2016, c. 280].

[Ipodeccop D.3. MongoeB oTMe4aeT, 4To HEOOXOAUMO MPOBECTH HCCIEAOBAHHE
UCTOPUU M TeHe3uca MpaBoBoil cucteMbl Kbipreizckoit PecnyOnuku, xoTopas Oynaer
Croco0CTBOBATH 00JIee MIMPOKOMY PACKPBHITHIO MPABOCO3HAHUS M MTPABOBOTO MbIIILICHUS
KBIPTBI3CKOTO Hapoja [Mondoes, 3. 3., Abaxuposa, A. M. K éonpocy o nayuonanvHotu
npasoesoti cucmeme Kuipevisckou Pecnyonuxu [Texem] / 3. 3. Monooes, A. M.
Abaxuposa // [Ipoonemor Hayku. - 2017. - Ne4 (86), c. 425].

Jlornueckoi MoOCIen0BaTENbHOCTHIO YHU(DHUKAIIMKM 3aKOHOJATENIbCTBA B KOHTEKCTE
yuactus Keipreizcrana B EADC saBisitoTcsi moTpeOHOCTH TocyAapcTBa U OOIIECTBa B
COBEPIIICHCTBOBAHMM W MOJCPHU3AIIMU TPABOBBIX OCHOB B3aWMOJCHCTBUS Ha
BHYTPHUTOCY/TAPCTBEHHOM W MEXIYHAPOJHOM YypOBHAX. llpumueM Ha Bcex YpPOBHIX
JIOJDKHA MJITH CUHXPOHHAs padoTa Mo BHEAPEHUIO MEPEAOBBIX HOPM U MPABMII, KOTOPHIE
OBl CO3/1aBaJU MPEIOCHUTKH IMOCTYMATEIbHOTO PA3BUTHSL.

Takum 00pa3oM, UCTOPUKO-TIPABOBOM METOJ B IOPUIMYECKON HAyKe SIBIACTCS
OTPENENSAIONUM M HUMEIONIUM TPUHIUIUAIBHOE 3HAYEHHE, KOTOPOE TOJTBEPKAACT
0O0IIIETEeOpEeTUYECKHUE TOIX0/IbI HCCIIeIOBaHUE BOIPOCOB. McTropuueckass U Joruyeckas
KaTeropuu HMMEIOT 00Ilee METOJ0JIOTMYECKOE 3HAYCHHUE Ui IOPUAMYECKOM HayKu B
nesnoM. [Ipexae Bcero, moToMy, YTO OHHM CITY>KaT OPUEHTHUPOM JUIsl TIO3HAHUS CYITHOCTU
rocyJapcTBa W IpaBa, OOIMMX 3aKOHOB WX HMCTOPUYECKOTO pa3BuThs. McTopmueckuit
MMOJXOJ MCCIIENOBAHUS TOCYAapCTBA M TIpaBa SBISICTCS OCHOBOW Ui BBISIBICHUS
3aKOHOMEPHOCTEH B pa3BUTHM 3aKOHOJATEILCTBA TOCYAApPCTB, KOTOPBIE WMEIH
TEHJCHITMIO Ha cOMmKeHne u ooMena ombiToM. [Iporiecc hopMupoBaHus U peaTn3auu
mpaBa TakKe IOAYMHEH OOIMM TpPeOOBaHUSAM HEPA3AEIMMOCTH HMCTOPUYECKOTO M
JIOTUYECKOTO, M JIa)Ke PEBOJIOMMOHHBIN MEPEX0/l OT OJHOTO UCTOPUUYECKOTO BHJA TIpaBa
K JPYTrOMY COJIEPKUT MOMEHT dTOTO €AMHCTBAa. B coneprkanue mpobieMbl B3aMMOCBSI3U
UCTOPUYECKOTO M JIOTUYECKOTO BKJIIOYEHBI BOMPOCHI MPEEMCTBEHHOCTH TpaBa JIPYTUX
UCTOPUYECKUX  THUIIOB, TPAHUIl 3aUMCTBOBAHHBIX TMPUHIUIOB © HOPM, HX
MIPUCTIOCOOJICHUSI K YCTIOBUSIM JPYTUX 00IIECTBEHHO-9KOHOMUYECKUX (hOpMaIIHii.

Bo emopom napazpaghe emopoii znaevl paccmompen cpasHumenIbHO-nNPAGOBOI
Memoo uccied06anus Onvima YHUPUKauuu 3aKOHOOAMEIbCHEa MeMHCOYHAPOOHBIX
UHMeZPAUUOHHBIX 00beOUHEeHU.

OmgauM u3 HamOoJIee CIIOKHBIX CPEICTB H3YUYCHUS IOPUCIPYIACHIIMHA CUYHTACTCS
METOJI CPaBHUTEILHO-TIPABOBOTO aHaimu3a. [IpM NpUMEHEHWH S5TOr0 METO/Ja 4YacTo
UCIIOJIB3YETCS ITOBEPXHOCTHBIN TOIX0/I, TO €CTh cOOMpacTcs HHPOPMAIHS O JCHCTBUAX U
IIPOBOJIUTCS UX TEKCTOJOTUYECKHUIA aHAJIN3 U CPaBHEHHE.

B »sToM ciywyae TpeOOBaHMS CHCTEMHOIO aHalld3a OCTAlOTCSd B CTOPOHE, KOTJa
SKOHOMHUYECKHE, COIMAJIbHBIC M TOJUTHYECKHE (aKTOPhI pa3padOTKH M IPHUMCHCHHS
3aKOHOB HE MPUHUMAIOTCS BO BHUMAaHWE MPU CPAaBHEHUHU TPABOBBIX CHCTEM, OTpacieit
3aKOHOJIATEILCTBA, 3aKOHOB M OTACJIBHBIX aKkTOB. HempaBuibHBIE TMOIXOJBI B
CPaBHUTEIHHOM TIPABOBEJICHUM JIOBOJIBHO pACIPOCTPAHEHBI, M TPUYMHAMH D3TOTO
SIBJISIFOTCSI, TIPEK/IE BCETO, HETIPABUIILHBIE METOI0JIOTHUECKHUE TTOIXOTBI.

Takum oOpa3om, paboTa MO CpaBHUTEIHLHOMY aHAIW3y 3aKOHOJATEIbCTBA
MPEANOIaraeT KOMIUIEKCHOE W3YYEHHE 3aKOHOJIATEIhCTBA TOCYJAPCTB IS TOYYCHUS
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COOTBETCTBYIOIIETO OMbITA PEryJUPOBAHKS BOMPOCOB, BO3HUKAIOIIMX B MPaBOBOMU
CUCTEME TOCYJapCTB, IPUHATHE HOPM, OOECIEUMBAIOIINX CO3JaHUE OOIIEro MPaBOBOTO
IPOCTPaHCTBA, N30€kKaHUE CTOJKHOBEHUM Pa3IMYHBIX IPABOBBIX HOPM U JP.

Tak, JoroBop o EADC kak MeXIyHapOIHBIA TOTOBOpP MEXKIY TOCYIapCTBAMMU-
yYaCTHUKaMU CTaJl IPaBOBOM OCHOBOWM MHTErpaliMoHHOr0 oObenunenus [ Tuynos, O. U.,
Kawupkuna, A. A., Moposzos, A. H. Bvinoanenue medcOyHApOOHbIX 002080pP08
Poccuiickoii @eoepayuu [Texcm]: monoepagpus. O. U. Tuynos, A. A. Kawupruna, A. H.
Mopozos - M.: Hopma, 2011]. Kax ropuan4ecKuil JOKYMEHT 3aJI0KUJI KOHKPETHBIE
HaIpaBJICHUS] MEKTOCY/IAPCTBEHHOTO COTPYIHUYECTBA, KOTOPHIE OXBATUIN TaMOXKEHHO-
TapudHOE, TEXHUYECKOE PETyINPOBAHUE, MUTPAIINIO, TOTPAHUYHBIA KOHTPOJIL TOBAPOB
u Jgpyrue cdepbl HKOHOMHYECKOTO U COLMAJIBHOTO B3aUMOJICUCTBUS  MEXKIY
rocyjapcrsamu, 4to ompeneinseT xapaktep EADC kak «MexIyHapoaHasi OpraHu3alus
PETUOHAIBHOM HSKOHOMUYECKOM uHTerpauum» [Auanosa, B. FO., [uamnos, 0. A.
Ilpuopumemmnvie HanpasneHus pazeumus 63aumooelucmeus yuyacmuuxkos B3I/ u
mamodicenHvlx opeanod EADC 6 pamkax eounoco 3KOHOMUYECKO20 NPOCMPAHCMBA
[Texcm] / B. IO. Juanosa, 0. A. Hduanos // Tamosxcennoe oeno. - 2019. - Ne 1, ¢.I7].

Henw3zst He ynoMsanyTs o ToM, uTo [JoroBop o EADC 3anoxut npouHbiit GyHIaMEHT
0 CTPAaTerHYecKoMy COTPYAHUYECTBY TocyaapcTB-ydyacTHUKoB EADC B cdepe
WHTETpalyu, TOPTOBIIU, SHEPTETUKU U IPYTUM HAIIPABICHUSM.

Takum 006pa3om, MOKHO KOHCTaTUPOBaTh, UTO ¢ noanucanueM JloroBopa o EADC
3apoawnack nogorpacib mnpaBa — «lIpaBo EADC», KOTOpBII CTAaHOBUTCS MNPEAMETOM
M3YUYCHHS HA TEOPETUUECKOM U MPAKTHUYECKOM.

[Ipogeccop C.K. AiimapbaeB oTMeyaeT, 4YTO €Bpa3MiicKoe (IMOCTCOBETCKOE)
MHTErPALIMOHHOE MPaBO, HayaB peaibHO (pyHKUMOHUpoBaTh B nepuona ¢ 2007 mo 2010
ronel, B JloroBope o EADC monyunsio opuuuaibHylO «IIpPOMHUCKY», MOJA Ha3BaHHEM
«mpaBo  Coroza»  [IIpasosoii cmamyc  E8pazutickoco  3KOHOMUHECKO20 — COI03d
Il Becmnux KasHY um.Ano-@apadu. Cepusi meHcOyHApOOHble OMHOUEHUS U
Mmedicoynapoonoe npaso. - 2015.- Ne 1(69). - C. 12-20].

Ha wam B3rmsg, mnpaBoBass HWHTErpauus rocyaapcTB-ydacTHUKOB EADC
OCYIIECTBIISIETCSL Oiarofaps UCTOPUUYECKUM, TeorpadudecKuM, IOPUINYECKUM U MHBIMU
00CTOSITEIHCTBAM, KOTOPHIE CHITPAJIA CBOIO POJIb B HBIHEIITHUX YCJIOBUSIX.

CpaBHUTENBHO NPABOBOM METOJ TO3HAHUS MPOSBISIET CBOIO HE3aMEHUMOCTh B
YCIOBHSIX, KOTJa HEOOXOAMMO  PAacCMOTPETh  3aKOHOMEPHOCTH  CO3JaHUs |
(YHKIIMOHUPOBAHUS  MEXTOCYJAPCTBEHHBIX OOBEIWHEHUH, CIOCOOBI W METOJIbI
pa3paboOTKN MEXIyHApOIHO-TIPAaBOBBIX HOpPM U T.A. [Xarguwua, P. O. 3uauenue
UCMOPUKO-NPABOBLIX UCCIIe008AHULL 01 meopuu npasa // Memoodonoeus ucmopuxo-
npasosvlix uccireoosanuti [Texcm] / P. O. Xanguna. - M.: Hz0-60 UlT'ull AH CCCP. -
1980, ¢.30].

Uccnepoarens O.K. CamaroB ananuzupys JloroBop 00  yupexiaeHuu
EBpasuiickoro SKOHOMHYECKOTO COOOIIECTBA OTMEYAET, YTO COJEpXKAIIHecs B HEM
HOPMBI U MOJIOKEHUS, SBJISIOTCS UTOTOM MHOTOCTOPOHHETO coTpyaHuuectBa [ Camamos,
O.2K. MeocoynapooHo-npagogoe pe2yiuposanue mexnccocyoapcmeeHHblx OMHOUWEHUU 8

Coopyacecmese Hezasucumvix I'ocyoapcmes [Texcm]: asmopedh. ouc. ... 0-pa wopuo. HayK:
12.00.10/ O.xc. Camamos. - Mocksa, 2006, c. 29].
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Takum 00pa3omM, METOJ CpPaBHUTEIBHO-TIPABOBOTO aHalM3a MO3BOJIAET MPOBECTH
IIIyOOKUH M BCECTOPOHHHUM MOJAXOJbI K U3yUYEHHIO HOBOTO SIBJICHHS] — KaK YHU(UKAIUSA
3aKOHOJIaTEIbCTBA, OCOOCHHO B paMKaxX HWHTETpallMOHHbIX oObenunenuit - EADC.
Koipreizckas Pecniy0Oimka kak MOJTHOTPABHBIA YYACTHUK MEXIYHAPOIHBIX OTHOIICHUH U
CyOBEKT MEXIYHApOJHOTO MyOJUYHOrO MpaBa MOCTOSHHO CTAJKHUBAETCS C BHIOOPOM
y4acTUsl B T€X WJIM UHBIX MPOEKTaX PErHMOHAIBHOTO U TJI00abHOTO MaciiTaboB. B Takux
YCIIOBUSX JJIi TIPUHSITHS «EAUHCTBEHHOTO» MPABWIBHOTO pEIIeHUs HEO0O0XO0IUMO
W3YYUTh ONBIT JPYTUX TOCYAapCTB U  TMPOBEJACHUE CPABHUTEIHHO-TIPABOBBIX
uccaenoBanuii. B moboM ciayyae, npoiIeHHBIN MyTh TOCYAapCTB U HAPOAOB - 3TO CBOETO
pola MoOdXy4eHHWE COOCTBEHHOIO IPAKTHYECKOrO  OIbITa, KOTOPBIA  IO3BOJSET
rocyJlapcTBaM OPUEHTHUPOBATHCS B CJIOXKHBIX CHUTYaIUSIX IO BBIOOPY HCTOPUYECKOTO
MTyTH Pa3BUTHAL.

Tpemva znaea «Yrugukayua Kax UHCMPYMEHmM NPAGOGON UHMeZPauuu
2ocyoapcme-yuacmuukoe  Jlocoeopa  Eepazuiickozo  IKOHOMUYECKO20  CON03Q)
éKI04aem 6 ceda mpu napazpagha.

B nepseom napacpagpe mpemoveit 2naevt uccinedoeanvt 60nPOChl COOMHOUICHUA
npasa Eepa3zuiickozo IKOHOMUUECKO20 €0103a U HAUUOHANLHO20 NPAGA 20CYOapCme-
yuacmnuxog /lozoeopa Eepa3zuiickozo IKOHOMUUECKO20 CO103A.

HesarensHocth EADC otpaxena B cratbe 3 [JoroBopa o EADC, Takxke u B Ipyrux
MEXIYHApPOJIHBIX JIOTOBOpaxX, peryiaupyromux ¢yHkuuonupopanue Coro3a B mpejenax
MOJIHOMOYMM,  TMPEJOCTaBIECHHBIX  TOCyAapCTBaMU-yYaCTHMUKaMHM  HAa  OCHOBE
YUpeIUTEIbHBIX JOKYMEHTOB. B TO k€ BpeMs KOHCTaTHPyEeM, YTO OCHOBY Pa3BUTHS
PETHOHAILHON WHTETPAllUd COCTABIISIOT TPHUHIMIBI W HOPMBI, JISXKAIle B OCHOBE
COBPEMEHHOTO0 MEXAYHAPOJIHOIO MyOJIMYHOIO MpaBa U, IPEX]Ie BCEro, MEKIyHAPOIHbIE
JIOTOBOPHI, oOecreunBaroiye 3PpGeKTUBHOE B3aUMOJEHCTBUE HAIMOHAIBHBIX MPABOBBIX
CHUCTEM, TaK Ha3bIBAEMBIC <«JIOTOBOPHI 00 00BeAMHEHUUN» [MedcoyHapooHo-npasosvie
acnekmul peanuzayuu unmepecos Poccuiickoii @edepayuu 6 cesazu ¢ popmuposanuem
Eounoeo skonomuuecxozo npocmpancmea [Texcm]: nayy. uzo. / [H.I'. Jloponuna, B. IO.
Jhykvsnosa, H. I'. Cemumomuna u op.]. — M.: U3uCII; Konmpaxm, 2012]. Ogaum u3
Hux sBisgercs CornamieHne o MpaBoBOM obecrnieueHun (HopMupoBaHus TaMOXKEHHOTO
coroza u EgmHoro sxoHommuueckoro mpoctpanctBa ot 23 HosiOps 2001 r. Ne 101 [O
pamughuxayuu Coenawienuss 0 npagogom obecneyeHuu gopmuposanus Tamoorcennozo
corsza u Eounoco skonomuueckozco npocmparncmea om 26 okmsaops 1999 cooa [Texcm] :
3axon Kweipe. Pecn om 23 nosops 2001 2. Nel01// [Onekmponnwiii pecypc]. — Peacum
oocmyna: https://cbd.minjust.gov.kg/933?refld=283858— 3aen. ¢ oxpanal. B 3TOM
COTJIAIIECHUH  CTOPOHBI  YCTAHOBWJIM  €IWMHBbIA  (YHU(ULIHUPOBAHHBIN)  MOPSIIOK
PETYIUPOBAHMS MPABOOTHOIICHUHN TTyTEM:

- yHU(UKAIUS 3aKOHOJATENbCTBA;

- CHUHXPOHH3AIMS CPOKOB  BHYTPUTOCYJApCTBEHHOI'O  COTJIACOBAaHUS  JJIA
MEXyHAPOIHBIX JIOTOBOPOB, MPUHATHIX B TaMOKEHHOM COI03€;

- 00MeH nHOpMaITHel MPABOBOTO COACPKAHUS;

-  UWHBIE OCHOBBl HOPHIUYECKOTO COMPOBOXKICHUS  MEXKTYHAPOIHO-TIPABOM
JeSTETPHOCTH YIaCTHUKOB TaMOKEHHOTO COI03a.
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Cornamenye cTajao OJHUM U3 TIEPBBIX MOMBITOK YHU(PUKAIINK 3aKOHOIATEIIHCTBA HA
HaYaJIbHOM J3Tane (OPMUPOBAHUS MHTETPAIIMOHHOTO OOBEIUHEHUS C Yy4YacTHEM
Keipreizckoit Pecriyonuku.

EADC — u3HavalbHO Kak MEXIyHapoJHas peruoHalibHas OpraHu3alys Hadala
dbopmupoBathes ¢ noanucanueM Cornamenus: o TamoxxeHHOM coro3e oT 20 siuBaps 1995
roaa. Keipresckas PecryOnuka nprucoemHuiach K yka3aHHOMY corjiameHuio B 1996 r.
[Brewnss nonumuxa KP [Texcm]. Apx. Ilpesuoenma Kwipe. Pecn., ¢. |, on.l, 0.97, n.1-
14].

KoHnctutynuun rocynapctB-ydyacTHukoB EADC  mo-pazHomMy paccMaTpuBaroT
COOTHOILICHUSI MEXIYHAPOJHBIX JIOTOBOPOB M HAIIMOHAIBHOTO 3aKOHOAaTeNbcTBAa. Ho
OHM €IMHBI B OJHOM, OHH C€OsI OTHOCAT K aKTaM, 00JIaJal0ONiM BBICIITYIO FOPHIUYECKYIO
cuty. KpoMe Toro, Bo BceX OCHOBHBIX 3akoHax rocyaapctB-uieHoB EADC opranbl
KOHCTUTYIIMOHHOTO KOHTPOJSI HMEIOT TMpaBO TMPOBEPATh COOTBETCTBUE HOPM
MeXAyHapoaHoro noroBopa Kouctutynuu no ero patuduxanuud. OCHOBHOU 3aKOH
benapycu 3ampeniaer 3akitoueHue (CT. 8) U patudukaius ApMeHUenH MeXKIyHApOIHBIX
noroBopoB, nportuBopedamux Konctutyuuu (4. 3 cr. 116). Koncturyunonunsiii Cyn
Poccuiickoii ®enepanyii  peryiasipHO BbICKa3blBaJI CBOK MPABOBYIO TMO3UILHMIO O
npuopurere KOHCTUTYyIMM HaJI MEXIyHApOJHBIMH JIOroBopaMH. «MeXIyHapOIHbIE
JIOTOBOPBI, BKIIFOYEHHBIE B 3aKOHOATeNbCTBO EADC, HE SBISAIOTCSA UCKIIOYEHHEM. DTa
no3ulus oTpaxkeHa B 3akoHe Poccuiickoit @enepanun «O MEXIyHapOAHBIX JOTOBOpax
Poccuiickon ®@enepanumy», rae roBoOpuTcs «o pomyctumoctu Poccuiickor denepannu
BPEMECHHOMY MPHMEHEHHIO (10 paTUUKAIMKA) MEXIYHAPOIHBIX JOrOBOpoB» [O
MedHcOYHapooHvlx do2osopax Poccutickoti @edepayuu [Texcm]: ¢pedepanvruiii 3akon om
15 urona 1995 2. Ne 101-D3 (ped. om 8 dexabpsa 2020 2.) // [Onexkmpounnsiii pecypc|. —
Peoicum oocmyna:
https://www.consultant.ru/document/cons_doc_LAW _7258/2e39dbb902cdb9d681a651ca
58678ad85df9658d/ — 3aen. ¢ oxpamal, KOTOpbIC YCTAaHABIWBAIOT HWHBIC HOPMBI M
OTMEHSIOT MpaBa, CBOOOABI M O0A3aHHOCTH YEJIOBEKA U T'PAKIAHWHA, YEM TE€, KOTOPHIC
NPEIyCMOTPEHBI  3aKOHOM, TOJBKO TMOciae WX  OQUIMATBHOM  IMyOJUKAIIHH.
Konctutymonnsiit Cya Poccutickoit denepanny npuMeHUI HOPMBI 4acTu 3 cTaThu 15
Koncruryuuum Poccuiickori @®enepannv, HOPMATHUBHBIE IIPABOBBIE aKThI, KOTOPHIE
opuIMaTBHO HE MyOIMKOBAIKUCH ISl OOIIETO 03HAKOMIICHUS U B KOTOPBIX 3aKpEIICHbBI
mpaBa, CBOOOABI W OOSA3aHHOCTH 4YEJNOBEKAa W Trpaxnanuna [[lo Odeny o nposepke
KoHcmumyyuonHocmu  nyukma 1 cmamou 23 DedepanvHoeo  3axkona  «O
MeAHCOYHapoOoHbvlx do2osopax Poccutickou Pedepayuuy 6 csa3u ¢ xHcaniodol eparcoanuna
. Jl. Ywaxosa [Texcm]: nocmanoenenue Koncmumyyuonnoeo Cyoa P® om 27 mapma
2012 2. Ne 8-11 // Cobp. 3ak-6a P®. - 2012. - Ne 15. - cm. 1810].

B 37011 CBsI3M TPYJIHO HE COTJIACUTHCS C BhICKA3aHHBIM B Hay4YHOU c(epe BHIBOJIOM O
TOM, 4YTO Ha JIaHHOM JTale pa3BUTHS E€BPA3UUCKON HWHTETpallud MNPUOPUTET
BepxoBeHCTBa mpaBa B EADC He sBisieTcss abCOMIOTHBIM, a 3aBUCUT OT YCJIOBHH,
YCTaHOBJICHHBIX KOHCTUTYLIMSIMU rOoCy1apcTB-ujieHOB Coto3a.

B ciywyae BO3HHMKHOBEHUsl cropa rocyaapcrBa-ydacTHukn EADC umeror npaso
oboxanoBath B Cyne EADC wucnonHeHWe HOroBopa, MEXIyHapOIHBIX JOTOBOPOB B
pamkax Coro3a u pemenuii opranoB Coro3sa.
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INocynapctBa-yyactanku EADC mocTossHHO paboTaroT Hal BOMTPOCOM COOTHOIICHUS
npaBa EADC u naumonansHoro mnpama. Tak, Hanmpumep, Ksiproizckoit PecryOnukoi
VMHULIMMPOBAHBI PsJi MOMPABOK B YACTH TPYJOBOM MHIpalldM, TPAHCIOPTA, TPAH3UTA
TOBAPOB M PETYJUPOBAaHUS TOCYIAPCTBEHHBIX 3aKynokK. Kak oOOuH W3 YJIEHOB
UHTErpalluoHHOTr0 oO0BbeAuHeHus: Kbipreizckas PecnyOnnka mpeanpuHUMaeT Mepbl 1o
BHECECHMIO M3MEHEHMI B OCHOBOIOJararomui n1okymeHt - Jloropop o EADC. B 2022
rony Keipreizckas PecnyOnuka npencenarensctBoBaia B opranax EADC u npeginoxuna
KOHLIETITyaJIbHbIE MPEJIOKEHN MO akTyalbHbIM BompocaM Coroza. Ha ocHoBe 3TOro
OBLITM TIPUHSITHI P MPAKTHIECKUX MEp:

- peImIeH BONPOC O BO30OHOBICHWU PETYJIUPOBAHUS B3aWMMHBIX KPEIUTHBIX
0043aTENbCTB W PpaCHpEACNICHHs] TaMOXXEHHbIX CyMM uMmnopra ¢ Poccuiickoit
Oenepanueii u Pecniyonukoit benapych;

- B JloroBop 0 EADC BHeceHBI MOJIOKEHUS, KOTOPBIE MO3BOJISIIOT TpayKIaHaM
Koipreizckoit PecnyOnuku, mnpeObiBatonuM B rocynapcrBax-ydacTHukax EADC ne
BbI€3)Kasi M3 COOTBETCTBYIOLIETO TOCYJApCTBA-UJIEHA BHECTU KOPPEKTUBBI MO MOBOMY
1eseil CBoero npeObIBaHus;

- JIOCTUTHYTa JOTOBOPEHHOCTh O B3aMMHOM MPU3HAHUU AUIUIOMOB O BBICIIEM
oOpazoBanuu B ctpanax EADC;

- OCTaBJieHa Tapu@Has JIbroTa Ha UMIOPT IEKTPOMOOUIIEH.

Eciu mnonmpoOHee OCTaHOBUTHCS Ha OTACJIbHBIX WHUIMATUBAX KbIprei3ckoit
PecniyOnuku B paMKax €ro JAEsTEIbHOCTH B Kaue€CTBE MPENCcenarelis, TO OJHUM U3 HUX
ABJISIETCSl MoAnMcanue MeMopaHayMa O CO3/JaHMU CeTeBOro yHuBepcutTeTa. OCHOBHOMU
nearenbHOCThi0 ECY  SBISIIOTCS pa3BUTHE YEJNOBEYECKOIO M HMHTEJUIEKTYaJIbHOTO
kanutana EADC, coneiicTBUe r00abHOM KOHKYPEHTOCTIOCOOHOCTH U JIOJATOCPOYHOMY
MpOLBETaHUIO 3KOHOMHUK cTpaH EADC, co3maHue yclnoBUW JIsl TIOBBIIICHUS KAadyeCTBa
KU3HU TPaXK/IaH.

Keipreisckas PecmyOmuka, kak onuuH w3 yupenuteneit EADC, mpenmpuHumaer
ycwIus 10 yHU(UKAIIMK HAIMOHAJIBHOTO 3aKOHOJATENhCTBA C YYETOM TpeOOBaHUU H
pemenuit opranoB EADC. Dta komruiekcHasi paboTa CO3/1aeT YCJIOBHUS ISl Pa3BUTHS
MEKyHApPOIHO-TIPABOBBIX OTHOILIECHHUM, W HAKOIUJIEHUIO COOTBETCTBYIOLIErO OIbITa
roCyJapCTBEHHBIMH OpTaHAMH PECIyOJIMKH TI0 HAJKUBAHUIO B3aMMOJICUCTBUS C
opranamu EADC, B nepyto ouepens ¢ ESK u Cynom EADC.

Bo emopom napazpagpe mpemuveit 2nagpl paccmampueaiomca npoodembl
COBEPUIEHCMB0BAHUA YHUDUKAUUU 3AKOHOOAMENbCMEA 20CY0apCmé-y4acmHuKos
Hozoeopa Eepa3uiickozo IKOHOMUUECKO20 CON03A.

Cratbst 6 JloroBopa o EADC daBnsieTcss OIHUM M3 MEXaHU3MOB IO YHU(DUKALMU
3aKOHOJIATEIbCTBA TOCYAApCcTB — ydacTHUKOB (Cor0o3a, HO B 3aKOHOJATEIbCTBE
roCyJ1IapCTB-Y4aCTHUKOB aKThl BBICIIMX OPTaHOB MHTEIPAIMOHHOTO OOBEIMHEHUS HE B
MOJTHOM Mepe€ BKJIFOUEHBI B UX MPABOBYIO CUCTEMY.

YHuudukaius 3akoHOIATEIBCTBA CO3AaeT HEOOXOAUMBIE YCIOBHS ISl TOCYIapCTB-
yuacTHUKOB EADC, Tak Kak KaxIbplii U3 HUX MMeeT CBOIO Bbiroay. Co3maHue o0Iero
pBIHKa TOBapOB M YCIYT, JIOTHCTHKA, WCIOJIb30BaHWE WH(QPACTPYKTYphl CTpaH-
MapTHEPOB, BBIXOJl HA MUPOBBIEC PHIHKH U JIP.

Kak HOBast Qopmupyromiascs 4acTb MeXAyHapoAgHoro mpaBa — mpaBo EADC,
kotopoe coctouT u3 JJorosopa o EADC (¢ npuioxeHus MU ), MEXAYHAPOIHBIE TOTOBOpa
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MEXy rocyaapcrBaMu-ydactTHukamMu EADC, MexayHapoJHbIe JOrOBOpa rocyaapcTB-
YYaCTHUKOB C JPYTUMH CYOBEKTaMHU MEXKIYHAPOAHOTO TMpaBa, a TaKKe pPEIICHUS
opranoB EADC (BEADC, EBpasuiickas mexnpaBurenbcTBeHHas komuccus, EQK, Cya
EADC u np.).

W3 sroro cienyet, yTo yHU(DUKAIMS 3aKOHOJIATEIBCTBA — 3TO CIOXKHBIN MpolLiece,
KOTOPBIN TIPOUCXOJIUT HA OCHOBE TOJKOBAHUS U PA3bICHEHUS MPaBa COOTBETCTBYIOIIMMU
opraHamMM, M B KOHEYHOM WTOr€ TNPUHITHEM COBMECTHBIX MEXIOCYIapCTBEHHBIX
pELIEHNUN.

C ydeToM pa3BUTHS COBPEMEHHOTO TOCYJapCTBA W MpaBa KaXJ0€ TOCyJIapCTBO-
yuacTHUK EADC no — cBoemy nonumaeT u npumeHnsier HopMbl EADC ncxonst U3 cBoux
OCOOCHHOCTEM, KOTOpBIE CJIOXKUIWCH B MPABOBON CHUCTEME, PETYJIUPYIOLIUE CXOXKHE
chepsl B3aMMOOTHOITICHUH.

Cy1iecTBYIOT MpoOieMBbI 10 pe3ysibTataM yYHUUKaIuu 3akoHojarenbctBa EADC,
HaAIpUMEP, BOSHUKAIOT MPOTUBOPEUHs B 0aHKOBCKOM 3aKOHOJIATEIbCTBE, U ATO CBSI3aHO C
omnpeneraeHueM OOMMX TOAXO0A0B (HOPMUPOBAHMS JICHEKHO-KPEAUTHOW TMOJIUTUKU
rocynapctB-ydyacTHUkoB EADC. Ilentpansubiii 6ank Poccuiickoit denepanun He gaet
yKa3aHu#, 17151 JOCTUXKEHUS CTaOUIIbHOCTH 11eH Ha phiHKax. [lenbio [{enTpanbHoro 6anka
Poccuiickoii @eaepannu ABisieTcsi CTaOUIBHOCT Kypcea pyonst [O LlenmpanvHom Oamke
Poccuiickoii @eoepayuu (banxke Poccuu) [Texcm]: gedepanvhbiii 3akon om 10 uions
2002 2. Ne 86-®3 //  [Onekmpounvii  pecypc]. — Peoswcum odocmyna: http
IIwww.consultant.ru/document/cons_doc_LAW_37570 — 3aen. ¢ sxpanal.

3aKOHOAATEIBCTBO O OAHKOBCKOW JIESITEIBHOCTH B TOCYAapCTBaX-y4yacTHUKAX
EADC, wnampumep, bankoBckuii konekc Pecnyomuku benapycb ot 25  okTa0ps
2000 roma Ne 441-3, rimacuT, 4TO OCHOBHBIMHM IIEJISIMHM JedTeIbHOCTH HarmonannHOro
OaHKa SIBISIIOTCS: TOJJICp>KaHUE IICHOBOM CTaOMIBHOCTH; obOecrnedeHue (HUHAHCOBOM
cTabmibHOCTH, a Takke HanuoHanbHbIE  OaHK  CONEWCTBYET  yCTOWYUBOMY
HKOHOMHUYCCKOMY Pa3BUTHIO CTpaHbl [Panxoeckuil kooexc Pecnybnruxu benapycy om 25
oxmsaops 2000 2. Ne 441-3 [Texcm]: [Onexmponnwvii pecypc]. — Peoxcum oOocmyna:
https://pravo.by/document/?guid=3871&p0=hk0000441 — 3aex. ¢ sxpanal.

3akon Pecny6nuku Apmenusi «O Ilentpanbnom banke PecnyOnuku ApMeHus» ot
30 urons 1996 roma Ne R-69 oTmeuaer, uro ocHOBHOW Iienbio LleHTpanbHOTO OaHka
SBJISIETCS oOecrieueHne cTabmiIbHOCTH MieH B Pecnybnmuke Apmenust [O [[enmpanvrom
banxe Pecnyonuxu Apmenus [Texcm]: 3axon Pecnyonuxu Apmenus om 30 urons 1996 2.
No R-69 // [Onexmponnwiii pecypc]. — Peoicum docmyna:
https://www.cba.am/RU/lalaws/%D0%.pdf — 3aen. ¢ sxpanal.

Tak, rnaBHeiM mpuoputeToM HanmonaneHoro banka Ka3zaxcrana sBisercs,
obecnieuenne crabmibHOCTH IIeH B PecnyOnmuke Kasaxcran [O Hayuonanvnom banke
Pecnyonuxku Kazaxcman [Texcm]: 3axon Pecnyonuxku Kazaxcman om 30 mapma 1995
eooa  Ne 2155 [Onexmpounviii  pecypc]. —  Peorcum docmyna:
https://www.nationalbank.kz/ru/npa/zakony-rk — 3aen. ¢ sxkpanal.

Lenbto nestensHocTr HarmonansHoro 0anka Keipreickoit PecyOnuku siBnsieTcst
JTOCTIDKCHUE W TOJJEpKaHWe CTAaOWJIBHOCTH II€H TOCPEACTBOM  IPOBEICHHUS
COOTBETCTBYIOIIEH  JCHE)KHO-KpeauTHOH monutuku [0  Hayuonanonom  6auke
Kuvipevizckoii  Pecnyonuxu  [Texcm]: xoncmumyyuonnvii  3axkon  Kwipe.  Pecn.
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om 11 aseycma 2022 200a Ne 92 [Onexmponuwvui pecypc]. — Peocum Oocmyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/112424 — 3aen. ¢ sxkpanal.

Takum oOpazom, aHau3 OAHKOBCKOTO 3aKOHOAATENIbCTBA TOCY/IaPCTB-YYaCTHUKOB
EADC mokas3piBaeT pa3Hble MOAXOJAbI M B3TJSAbI [0 STOMY  HAMPaBIICHUIO
rocyJapCcTBEHHOM MpaBoBOM monuTuku. Mcxoass u3 3Toro, HeoOXOAMMO BbIPaOOTaTh,
Harnpumep, o01ee MOHUMaHUE OCHOBHBIX HAMPABJICHUNA NEHEKHO-KPEAUTHOU MOJIUTUKU
ctpan EADC, koTopoe crnocoOCTBOBai0 Obl HAaWTHU €AMHBIC MOJIXOJbI HOPMATHUBHO-
IIPAaBOBOT'O pEryaupoBaHusi B 3Tod cdepe. OAHO3HAYHO MPENCTOMT padoTa IO
moaAroToBke eamHoro moroBopa «O IleHTpanpHBIX 0OaHKaxX TOCYAapCTB-YYACTHHKOB
EADC». O1o TpyaHas 3ajada, HO JAJIA JOCTHIKEHUS LIeJIed HEOOXOAMMO B3SIThCS 3a 3Ty
pabory.

Yaudukamus 3aK0HOIATEIhCTBA, KOTOpPAs OCYIIECTBISAETCS TOCYIapCTBAMH —
yuactHukaMu EADC HaxoAUThCS HA HAYaJIbHOM 3TAre€ CBOErO Pa3BUTHSA, T.€. C KaXKJIbIM
pazom Bce Oombiie cdep OyayT BOBJIEKATbCA B MPOLECCH  YHU(DUKAIIUH
3aKOHOJIaTeabCTBA. Tak, HampuUMep, TaBHO 0OCYKIA€TCsl BOIIPOC BBOJIa €AMHON BaFOThI
Ha TeppuTopuu TrocynapctB-ydacTHukoB EADC. Koneuno, »ToT BoOmpoc TpeOyeT
BPEMEHU U COOTBETCTBYIOIIEH paboThl. Takum o0Opa3oM, Mbl CUMTAE€M, YTO Haspena
HE0OX0IUMOCTh BeCTH paboTy mo paszpaboTke TunoBoro Hamorooro xomekca EADC,
«O LlenTpanbHbIX 0aHKaX» U APYTUX BUIOB 3aKOHOB, PETYIUPYIOMINX YCIOBUS €IMHOTO
HKOHOMHUYECKOTO MPOCTPAHCTBA, U KOTOPBHIE MOTYT OBITh MOAXOISIIMUMH JUIsl 1eei
yHu(uKauu 3akonogarenbctsa EADC.

Tpemuit napacpagh mpemoveit 2naevt uccieoyem npaxkmuxky Cyoa EAIC 6
KOHmeKcme yHugukayuu 3aKkonooamensvcmea 2ocyoapcme-yuacmuukos EAIC.

Cya EADC — 3710 QakTuyecku HOBBIA CyJeOHBI OpraH, KOTOPBIM HampaBiieH Ha
YCUJIEHHE TIPaBOBOM MHTErpalMu rocyaapcrB-ydacTHUkoB EADC. ImeHHO ero
NpUHLIMUONATBHAS TIO3UIUMS W €ro PEIICHUS ONpeNeNarT JajbHeWlliee pa3BUTHE
PETUOHAIIBHON SKOHOMUYECKON MHTETPALIUU.

OcoObIM  IICHHOCTHBIM ~3HAaY€HUEM €IMHOO0Opa3us Il BCEX Y4YaCTHUKOB
MHTErPallMOHHOTO TIpollecca SABISIETCST TOT (DAKT, YTO OTCHUIOYHBIE HOPMBI B TEKCTE
Craryra Cyma EADC mnpuBoguTCs Kak «eAMHOOOpa3HOE NMPUMEHEHHE IpaBa», Kak
ocHoBHoit 1eimm Cyma EADC, kotopoe obecrieunBaercs B xojne aesrenbHoctn Cyna.
[Ipao EADC gpomyckaer TOT (akT, uTO, JEHUCTBYIOIIME HOPMBI  JIOJKHBI
COOTBETCTBOBaTh 00meMy mpuHuMy enuHoodpasus. Cyass Cyna EADC B.X.
CeiifTuMOBa TPUXOAUT K BBIBOAY O ToM, uTo B mpaBo EADC ero dyHmameHTanbHOU
IIEHHOCTBIO SIBJISIETCS €AMHOOOPAa3HBIM MOAXOJ, KOTOPBIM HampaBlieH Ka BceM cdepam
nesrenbHoctTd EADC [Cetimumosa, B. X. Eounoobpasnoe npumenenue npasa Corsa 6
Koumexcme 3awumsl eHympenne2o pvinka [Texcm] / B. X. Ceumumosa // Obecneuenue
eouHoobpasznozo npumenenus npasa Eepasuiickoeo sxonomuyeckozo corsa.: porv Cyoa:
Mescoynap. xoug. (2. Munck, 17—19 nosops 2021 eooa): c6. mamepuanos / Cyo
Espasuiickoco sxonomuueckoeo corwsa. — Munck: Konopepao, 2022, c. 98].

Takum o6pazom, mpaBo EADC paszBuBaercs Ha ocHoBe pemenuii Cyma EADC,
MOCKOJIbKY OHO yctaHoBieHO B [oroBope o EADC, B Craryre u Pernamentre Cyna
EADC [06 ymeepocoenuu Peenamenma Cyoa EADC [Texcm]: pewenue Bwvicuiezco
Eepasuiickoeo skonomuuecxoeo cosema om 23 dexabpsa 2014 2. Ne 101 [Dnexmponnwiii
pecypc]. — Peorcum docmyna:
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https://courteurasian.org/upload/iblock/6f9/1%D0%A0%D0%B5%D0%B3%D0%BB%D
0%B0%D0%BC%D0%B5%D0%BD%D1%82%20%D0%A1%D1%83%D0%B4%D0%B
0.pdf — 3aen. ¢ sxpanal. K coxaneHnto, OTCYTCTBYIOT HOPMBI, IIPSMO YKa3bIBaIoIIHe 00
onpeneneann no3unuii Cyna Ha pasutue npaBo EADC. B mpakThyeckom IuiaHe
HaOmonaercs BiausHue no3uimu Cyna Ha pa3Butue nparo EADC.

B cootBerctBun co Craryrom Cyna EADC mpaBom 00kanmoBaHUs JEUCTBHI
opranoB EADC o00nagaiorT TOJIBKO IOpUAMYECKHME JUIA W HUHIUBHUIyaJIbHBIC
npeanpuHuMarenn. Ounyeckue Juia, KOTOpble HE UMEIOT CTaTyca MHANBUIYaTbHBIX
MpEeANPUHUMATENEH MO 3aKOHOAATENBCTBY T'OCYAAPCTBA-YYaCTHUKA HE MOANAAAIOT MO
IOPUCIUKINIO CyZa, JaKe eClIM ObUTM 3aTPOHYTHI MX WHTEPECHl PEHICHUSMU OPraHOB
EADC. [lanHas cutyanus He gaeT Bo3MokHOCTH EADC nocThub yCTaBHBIX IIEJIEH 1O
dopmupoBaHnto oOmEero peHKA. JIMs  JOCTIKEHWS JTOHW 1eTd  HEeOOXOAMMO
MPEOCTaBUTh BCeM (PM3UYECKUM JIMIAM MPABO Ha 00KaJIOBAaHHUE B CYJA€OHOM MOPSIKE,
HarpuMmep, pemennii EQK, koTopsle HX HEMOCPEACTBEHHO KAaCarOTC .

Tecnoe B3aumogeiicteue Cyma EADC um EDK BiaugeTr Ha eIWHBIE IOIXOJbI
npuMeHeHus 3akoHojaarenbcTBa (Coro3a, Tak Kak o0a opraHa o01a/aloT BCEMH
HEOOXOJUMBIMUA KOHTPOJIbHBIMU TOJIHOMOYMSIMU 10 TpuMeHeHuto akToB Coro3a
€IMHOO0OPa3HO U B 00513aTEILHOM TIOPSIJIKE.

B Craryre Cyma EADC coaepkarcsi MOJOXKEHUA, KOTOPbIE OMYCKAIOT
BO3MOXKHOCTh HE HCNONHUTH pemeHuss Cyna. Tak, B COOTBETCTBUM €O cTarbeil 114
Craryra Cyna EADC, B ciaydae HEHCHOJHEHMS IOCTAHOBIEHUM CyJa TOCyAapCTBO-
Y4acTHUK HMeeT mnpaBo oOpatutbcsi B BEADC ¢ mpockOoil NpuUHATH HEOOXOAUMBbIE
Mepbl, HEOOXOAUMBIE JIJIsl UX ucnojHenus. B coorBercTBum co ct. 115 Craryra Cyna, B
Cllydae HEUCIIOIHEHUS] KOMMCCHEH peIIeHHs] Cyla XO3SIMCTBYIOUIMH CYOBEKT BIpaBe
oOpatuthcs B Cya ¢ TpeOOBaHMEM MPUHATH MEPhI B OTHOILIEHUH ucnonHuTens. BEADC,
Kak nonuthdeckuii opraH Coro3a SBJISETCS BBICHIEH WHCTAHIMEW I10 HCIOJIHEHHIO
pewenuii Cyna.

Hecmotpss nHa HenpuszHanue aktoB Cyna EADC B kauecTBe MCTOYHMKOB IMpaBa
Coro3a, Cyq HE TOJIBKO MOKET BBIpaKaTh 00S3aTeNIbHBIC MPABOBBIC MO3UIIMH 1O BCEM
BOIIPOCAM €BPA3UMCKOM 3KOHOMUYECKOW MHTErpalyy, HO U aKTUBHO Y4YacTBYET B HUX.
TonkoBanue cygoMm mnpaBoBbiXx HOpM (Cor03a, Kak MPaBUIIO, HOCUT OOS3aTEIbHBIN
XapakTep, 4YTO IMO3BOJISIET HAa JAaHHOM »JTale yCTPAaHUTh MPOTUBOPEUYHS] B CHUCTEME
npaBoBoro peryiaupoBanusi Ha ypoBHe EADC. OnHako Mbl OTMEYAEM, YTO BO3MOKHbBIE
BapUaHTHI TMOBBIIIEHUs aBToputera Cynaa eiie He pacKkpbIThl. Eciin mpoaHamu3upoBaTh
nearenbHocTh Cyna EADC, TO MOXHO YBHAETh, YTO HEBO3MOXKHO JaTh YAaCTUYHOE
3aKIIOYEHUE TI0 3alpocy HalUMOHAIBHBIX CYJOB B ClIydya€ HECOOTBETCTBUS
NPUMEHSAEMOTO cTaHaapra 3akoHomarenbcTBy EADC. Hampumep, 3TO akTyalibHO B
KOHTEKCTEe TnpuHATHS IieHyMoM BepxoBHoro Cyna Poccuiickoit ®eaepanuu
noctaHoBieHuss o ToM, uyTo akThl Cynma EADC sBisitorcss oO0s3aTelbHBIMU IS
POCCUHCKUX CYJOB MPU NPUMEHEHHH MMM COOTBETCTBYIOIIMX 3aKOHOAATEIBHBIX HOPM,
MPU3HAHHBIX B 00JacTH TamMoXeHHOro perynupoBaHus. BeiHnecenne Cymom EADC
OTPUIIATEBHOTO 3aKIIIOYEHUS CO3Ja€T BO3MOXHOCTH [JI peaiu3aldd NPUHIHUIIA
uHTerpanuu npasa Corosa [O Hekomopbix 60npocax npuMeHeHUs Cyoamu MamOHCEHHO20
3akonodamenvcmea [Texcm]: nocmanoénenue Ilnenyma Bepxosnoco Cyoa P om 12
mas 2016 2. Ne 18 // Poccuiickas eazema. - 2016. - 18 mas].
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Bomnpoc, KoTopblil 3aciyKUBaeT OTAEIBHOTO HCClenoBaHusl — 3T0 HajaeneHnue EQK
npaBoM oOpamatbcsi B Cya B cCilydae HEBBIIIOJIHEHHS TOCYAapCTBOM-YYaCTHHUKOM
3akoHosarenabcTBa Coro3a. DTO JUCKYCCHOHHAash Tema, HO TpeOyrolas JeTaibHOro
uzyueHus. Komuccust kak perynupyroonmi opran (Coro3a 4YacTO CTAJIKUBAETCS C
npoOieMaMu  HUCIOJHUTEIIBHOTO XapakTepa CcO CTOpPOHBI TOCYJIapCTB-YYaCTHHKOB.
OtnenpHblE  yYE€HBIE OTMEYAKOT, YTO TOCYJApCTBA-yYACTHUKH HWHTETPALMOHHBIX
00beIMHEHUHN PeIKO MPUOETatoT K TAKUM Mepam, T.e. 00pamiaTbCs B Cy1 MPOTUB APYTOro
yrena [Kihn, W. M. The Eurasian Economic Union — Risks and Opportunities of an
Emerging Bipolar Europe [Texcm] | W. M. Kiihn /I Zeitschrift fir Europarechtliche
Studien. - Ne 20. — 2017, c. 229].

Takoe monoXeHUE TMOATBEPKIACTCS TaKXKe CyAcOHON MPAKTUKOW, TaK 3a TOJIbI
¢yukuonupoBanne Cyga EADC  Oputh TOMBKO — €AMHUYHBIE  Jela O
MEKTOCYIapCTBEHHBIX crnopax [O cobmoodenuu Pecnybnuxoi benapycey /[ocosopa o
Eepasuiickom  sxonomuyeckom  corze, cmamvu 125 TamoowcennHoeo  Koodekca
Tamoowcennozo corwsza, cmamei 11 u 17 Coenawenus 0 63auMHOU AOMUHUCMPATMUBHOLL
NOMOWU MAMONCEHHBIX OP2AH08 20Cyoapcme-yuieHos Tamooicennozo corwsa [Texcm]:
pewernue Cyoa EADC om 21 geepans 2017 2. // [Onexmponnwiti pecypc]. — Pedxxcum
oocmyna: https://courteurasian.org/court_cases/eaeu/C-2.16/. — 3aen. ¢ skpanal. Ho
npupona Cyna EADC TakoBa, 4TO rocyJapCTBa-yYaCTHHUKHU JOJKHBI B IOJTHOM Mepe
UCIIOJIBb30BaTh €ro IMOTEHIMaN, KOTOpbIi 3anmoxkeH B CTaTyTe, a MHA4Ye TocylapcTBa-
YYACTHHUKHU, H30eras cyAeOHOro MeToAa yperyJMpoBaHUs CHOpPOB Bce Oojblle OyayT
npuoberatb K TNEperoBopamM Mexay co0oil. Takoe MOJOKEHHE Jell CKaKeTcs Ha
WCTIOJTHEHUE TMPUHIIMIA MPaBOBON OMPEIECIEHHOCTH U B 1I€JIOM Ha MPaBOBOE Pa3BUTHUE
Coroza. OtaenbHbIE CHEUMATUCTHI MPEIUIAraloT JJs MOBBILEHHUS 3(P(EKTUBHOCTH
ucnonaHenust 3akoHogatenbctBa EADC, Hanmenuts EDK mpaBom oOpamateess B Cyn
EADC, mo BOmpocy HEUCIOIHEHUS TOCYIapCTBaMHU-YYaCTHUKAaMH 3aKOHOJATEIbCTBA
EADC. Takas uHULMATUBA SIBJISIETCA MPEKICBPEMEHHOM, TaK KaK HHTErPAllMOHHbBIC
IPOILIECChl, 0COOEHHO B MPaBOBOM chepe AOHKHBI MPOUCXOAUTH Ha MOCTEIIEHHON OCHOBE,
C YYETOM O0COOCHHOCTEH MPAaBOBOI CUCTEMBI KXKJIOTO yUYaCTHHKA.

B Takux ycioBusIX HaJI0 ydyecTb MOMEHT, KOrja Bce OCHOBHbIe opraHbl EADC
JIOJKHBI CTPOTO BBITIONHATH 3aKOHO1aTehCTBO COr03a, T.€. TaKKe HEOOXOAMMO YUECTh U
IPUHIIUAI PaBHOMPABHOCTU BCEX IEpPENl CYJAOM M 3aKOHOM. B 3TOM IJlaHE Ha CTOpPOHE
ocratorcsi BEADC wu MexnpaBUTEIbCTBEHHOIO COBET. OTH OpraHbl  TakKke
OTBETCTBEHHBI, KakK ocTajbHble HWHCTUTYTHI Coro3za. OHHM 00Jagal0T MIHUPOKUMU
MOJITHOMOYHSMH, U OT HUX B OOJbllel Mepe 3aBUCHUT AanbHeiiiee paszputue Corosa.
Ucxons w3 aTol uieu aanpliie mpejiaraetcs AoMoJHUTh MoAyHKT 1) crateu 39 CraTyta
Cyna a03arnem clieyroliero xapakrepa: «o cooTBeTcTBuM peeHus: Boiciero Cosera u
MexXnpaBUTENBCTBEHHOTO COBETA WM €r0  OTHCJIbHBIX TMOJOXEHUuH Jlorosopy,
MEXTyHApOIHBIM JIoTOBOopaM B pamkax Coro3a u (1in) perieHusM opranoB Corozay. Cyn
EADC npuobpeTrer n0oCTaTOYHBIC MOJTHOMOYHS JJIS TPUHSATHS DPEIICHHWS HAa OCHOBE
JoroBopa EADC wu, Takas HOpMa MO3BOJUT YCHIIUT WCIOJHUTEIbCKYIO IUCHUILIUHY
Cpeau ToCcyAapCTB-y4aCTHUKOB B 4acTu pa3BuTusi npaso EADC.

Taxxe Hamo ywecTh, 4TOo Ha 3(PPeKTUBHOCTH 3aKkoHOAarenbcTBa Cor03a BIHSET
npobJiiema, cBsi3aHHas co crarycoM cyzaeit Cyna.
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Cympsim Cynma EADC nomknHa ObITh oOecrieueHa HE3aBUCUMOCTh B XOJI€
OCYIIECTBJICHUSI HUMH  MEXIYHApPOJHOTO MPaBOCYIUs, i OOBEKTUBHOTO U
OecnpucTpacTHOTO  pacCMOTpeHUs  UMU  Jen.  3akoHojarensctBoM  EADC
IPeIOoCTaBISAIOTCS 0co0ble yeinoBus st padboTel cyapsiMm Cyna EADC (Ilpunoxenue Ne
32 x Joroopy o EADC). Ho craTyc JOMKHOCTHBIX JIUI[ M MIEPCOHANA ammapara cyja
onpeneeHsl ToybKo B rase I Craryra Cyna.

Takum obpazom, Cyn EADC HaxonuThCs Ha CTaauu CTaHOBIeHUs. B To ke Bpems
MBI HaOJIOJaeM 3a TeM, 49To m3MeHsercs cTpykrypa EADC, taxxke pacmmpsiercs
MEXIyHapOJAHO-I0TOBOpHAas 0a3a, KOTOpas CTaHOBUTHCS Bce Ooyiee Pa3sHOCTOPOHHEH.
Hauywnnaercs paboTta mo yHU(UKAIIMU 3aKOHOMATENIHCTBA, M OJHUM W3 TEPBBIX OBLI
npuHAT TamoxkeHHbI Kojiekc EADC, KOTOpBIM NpOXOIUT «OOKATKy» Ha MPOCTPAHCTBE
EADC.

Yemeepmasa 2naea «Tendenuyusa ynuuxayuu 3aKoHoo0ameabcmea 20Cyoapcmae-
yuacmuukog Eepa3zuiickozo sIkonomuueckozo corsa» cocmoum u3z mpex napazpagoe.
B nepeéom napacpagpe uemeepmoit cnaevl ucciedo6anvl npPoOUecc NPUHAMUA
Tamoorcennozo Kooexca Eepa3uiickozo IKOHOMUUECKO20 COl034 KAK HO8020 Imana
YHUukayua 3aKonooamenvcmea 2ocyoapcmeé — yuacmuukoé Eepazuiickozo
IKOHOMUHYECKO20 CO103a.

TaMoXHsI UTrpaeT KIIYEBYIO POJb B PAa3BUTHUH MEKIYHAPOIHBIX SKOHOMHUYECKUX
OoTHOUIEHUN. JIeMCTBUTENBPHO, MMEHHO OTOT OpraH CIOCOOCTBYET OBICTpOMY
MEPEMEIIICHUIO TOBAapOB, padoyedl Cuibl WM, HA00OPOT, CO3/1aeT MPEMATCTBUSA Ha
TaMO>KEHHOW IPaHUIIe TOCYIapCTB-UJIEHOB HHTETPAIIUOHHBIX O0BEIUHECHUM.

Tamoxennsi kogekc EADC crtan nepBsIM TOKYMEHTOM, KOTOPBIM HampaBJeH Ha
YHU(PUKAIIMIO 3aKOHOAATEIBCTBA MO MPEOJIOJICHUIO MPENSITCTBUN U 0aphepoB TOProBO-
SKOHOMMYECKHUX CBs3el Mexkay rocyaapcrtBamu-ydactHukamu EADC. Tak, crates 1 TK
EADC onpenenser, uro B EADC ocymecTBIIETCS €IMHOE TAMOKEHHOE PETYIMPOBAHNUE,
BKJIFOYAIOIIIee B ceOsl yCTAHOBIICHUE MOPSIKAa M yCIOBUN TMEPEMEIICHUS TOBAapOB uepes
TaMOKE€HHYI0 rpanHuily Coro3a, UX HaxO0XIEHUS U UCIIOJIb30BaHUS HA TaMOXXEHHOU
tepputopun Coro3a WM 3a €€ NpeAesiaMHu, NOpSAKa COBEPLICHUS TaMOKEHHBIX
orepaluii, CBI3aHHBIX C MPUOBITUEM TOBAPOB HA TaMOKEHHYIO Tepputopuio Corosa, ux
yObITHEM C TaMOXKeHHOU Tepputopun Coro3a, BPEMEHHBIM XpaHEHHWEM TOBApPOB, UX
TaMOKE€HHBIM JICKJIAPUPOBAHUEM U BBIITYCKOM, UHBIX TaMO>KEHHBIX OIEpaIHil, TOpsIaKa
yIUIaThl TAMOKEHHBIX TUIATEXKEH, CeIMalbHbIX, aHTUIEMIIMHTOBBIX, KOMIIEHCAI[MOHHBIX
MONUIMH W MPOBEACHUS TAMOXXEHHOTO KOHTPOJIS, a TaK)Ke pErjiaMeHTAIlMI0 BJIACTHBIX
OTHOIIICHUN MEXIy TaMOXEHHBIMU OpraHamMu | JIMI[AMH, pPEaJU3YIOIUMHU IIpaBa
BJIQJICHUSI, I0JIb30BAHUS U PACTIOPSKEHUS TOBApaMH Ha TaMOXeHHOM Tepputopun EADC
UaM 3a ee mnpedenamMu. 1o ecTb, TaMOXKEHHbIe MpaBooTHomeHuss B EADC
OCYILIECTBIISIIOTCS HE AMU30/IMYHO, @ OCHOBATEIBHO, C YYETOM CHEIU(PUKHU ITOU OTpaCiIu.

Tamoxennbiii kogekec EADC coctouT u3 9 pasznenoB, KOTOpbIe BKJIHOYAIOT B ceOs
465 crareit, a takxke 2 mnpuioxenus. TK EADC 3amenun npunarsidi B 2009 romy
TamoxxeHHbIlt kojaekc TamoxxenHoro coro3a (nmanee TK TC), B kOoTOpbli HA MOMEHT
noanucanus Bxoawiu Poccus, Kazaxcramn u bemopyccusi. [[iisi cpaBHEHUS HaIo
OTMETHTh, YTO OCHOBHBIMH Hemoctatkamu mpensiayiiero TK TC Op10 TO, 9TO, BO-
MEPBbIX, OOJBITMHCTBO TOJTHOMOYMN TAaMOXXEHHBIX OpPraHOB TEpPENaBaioCh Ha
HallMOHAJIBHBIM YPOBEHb, @ 3TO MOPOXKIAIO pa3IUuMsl B MPOBEICHUM TAMOKEHHBIX
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MpoLEAYyp U MEXaHu3Max B3UMaHUs IUIaTexel; a BO-BTOpbIX, kpome camoro TK TC B
pamkax EADC nelictBoBanu Oonee 20 MeEXIyHApOAHBIX COTJIAIIECHUM, TOJIOKEHUS
KOTOPBIX MHOTJA Cojepkaiu B cebe psj nporuBopeunii. [loaTomy paspaboTka HOBOTO
KOZIEKCa W €ro MOAMHCAHHWE JIOJKHBI PEIIUTh Ha3peBIIME MPOOJEMbl M YHPOCTUTH
TaMOkKeHHbIe rporieaypsl Ha Tepputopur EADC. Kak u mt060it tokymeHT, TamoskeHHbI!
kogexkc EADC B nanpHeieM T0JKEeH CTaTh 1aTGOpMOi, KOTOPBIN OyaeT U3MEHSTHCA C
YU4eTOM TMPEJUIOKEHUN U JIOMOJHEHU CO CTOpPOHBI ero ydacTHHKOB. [locTeneHHo,
TaMOXXEHHBIC OPTaHbl JOJDKHBI OPTaHM30BaTh CBOIO pabOTy HAa OCHOBE MPO3PAYHOCTH U
MOJOTYETHOCTH Tepe]] OOMIECTBEHHOCThI0. B 3TOM HampaBieHWW TMpeaiaraercs,
MIPUBJIEKATH K 3TON pabOTe YUCHBIX I pa3padOTKH HAyYHO-00OCHOBAHHBIX PEIICHUM.

['maBHBIMH TPYAHOCTSMH B OCYIIECTBICHUH TOPTOBOW MOJIMTUKH B TOCYIapCTBAX-
yuactHukax EADC sBisitoTcst Oapbhepbl B TaMOXKEHHOUM cdepe, HO TakkKe IMOSBUIHCH
HOBBIE MPENSATCTBUA B cBOOOAHOU TOproBiiv BHyTpU EADC B HBIHEIIHUX YCIOBHSX, U
9TO TEXHHUYECKHEe TpeOOBaHUS B PAa3HBIX OTPACiIX SKOHOMHUKH (CaHHUTApHEIE,
BeTepUHApHbIe U T.1.) [Enuxbaes, K. H., Anoponosa, U. B. Texuuueckue 6apvepvl 6
mopeoene: npakmuka EADC [Texcm] / K. H. Enux6aes, U. B. Anoponosa // Poccuiickuii
snewneskonomuyeckuti eecmuux. — 2021. — Ne 1, c¢. 29]. TlosBieHHEe TEXHUYCCKUX
CTaHJapTOB - 3TO BBIHY)XJICHHAs Mepa, KoTopas OyJeT MOCTOSHHO IMPUCYTCTBOBATh B
UHTErPAllMOHHBIX OOBEMHEHUSX, U OHO MPOSBIISIETCS] B YIIPABICHUECKOU JEATEILHOCTH
rocyJapCcTB-y4aCTHUKOB JIJIsl 3allIUThl HAllUOHAIBHOTO PbIHKA TOBapoB [/ 1aswves, C. [O.
Axmyanvuvle 3a0auu mexHuueckoeo pecyauposanus [Texcm] / C. 0. [nazves //
Koumponw kauecmea npooykyuu. — 2020. - Ne 1, c. 10].

[TocraBnennsie 3amaun B Crparermum 2025 HampaBi€Hbl Ha JOJTOCPOYHYIO
MEepPCIEeKTUBY, M OHO HampaBjieHO Ha TO, 4ToObl caenarb EADC mnpuBiiekaTeIbHbIM
00BeTMHEHNEM TT0 BCEM aCIeKTaM B3aUMOJICHCTBHUS, a TAKKE OTKPBITh BO3MOYKHOCTH IS
BCTYIUICHHSI HOBBIX UJICHOB, TaKWX Kak, Hampumep, PecmyOmmka Y30ekucTaH W
Pecnyonika Ky6a, koTopsie B HacTosiee Bpems sBisitoTcst Habmogatensimu B EADC.

B stom ornHomenun Keipreizckas PecriyOnuka umeer, SICHYIO TMO3WIIMIO, U OHA
HampaBjeHa Ha TO, YTOOBI BCEMEPHO YKPEIUISATh M YIIIYOJATh COTPYIHUYECTBO MEKIY
BceMu rocynapcrBamu-yuyactHukamu EADC [O6pawenue I[lpezudenma Kwvipevizckoti
Pecnyonuku x enasam eocyoapcme — unenoe EADC no cayuaro npedcedamenbcmea
Kuvipeviscmana 6 opeanax Cowsza 6 2022 e. [Onekmpounwii pecypc]. — Peowcum
oocmyna:  https://eec.eaeunion.org/news/obrashhenie-prezidenta-sadyra-zhaparova-k-
glavam-gosudarstv-%E2%80%93-chlenov-eaes-po-sluchayu-predsedatelstvovaniya-
kyrgyzstana-v-organakh-soyuza-v-2022-godu/ — 3aexn. ¢ sxpanal.

ToproBo-skoHOMUYECKHE Oaphepbl BO3HUKAIOT TOTJA, KOTJAA IMPEACTaBUTEIH
YIOJHOMOYCHHBIX OpPraHOB HEIOCTAaTOYHO BIAJCIOT WHGOPMANHWCH W JTaHHBIMH TIPH
OCYIIIECCTBJICHUN MMHU TaMOXCHHOTO KOHTPOJIA, W HE JO/HKHBIM 00pa30M HCIIOJTHSIOT
npuHATele B paMkax EADC HOpPMaTMBHO-NPABOBBIE AKThl, KOTOpPHIE CO3HAIOT
BO3MOXXHOCTh €IMHOOOPA3HOTO UX TPUMEHEHHUSI.

[TpununuaabHeIM cTajo oaoOpenune BricuMm sxoHOMHUYeckuM coBeTtoM EADC
Cornamienuss 0 MpuMeHEeHWH B EBpa3suiickoM SKOHOMHUYECKOM COI03€ HABUTAITMOHHBIX
WIOMO I OTCICKHMBAHHS IIEPEBO30K, momamucanHoro 19 ampemns 2022 roma [O
npumenenuu 6 Eepaszutickom 2KOHOMUYECKOM COM03€ HABULAYUOHHLIX NAOMO OJf
omcnexcuganusi nepesosok [Texcm]: coenawenue om 19 anpena 2022 200a
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[Onexkmponnwiii pecypc]. - Peorcum docmyna:
https://eec.eaeunion.org/comission/department/dep_tamoj_infr/n_seals/2022.04.19%20a
pprove_agr_ns.pdf — 3aen. ¢ skpana), KOTOpOe MUMENIO JOJTYI0 HCTOPUIO Pa3pabOTKH.
Kak OXKHMIACTCA BOIUIOIICHUC 3TOr0 COITIAICHUA B JKH3Hb OKAXKCT IMPUHIOUIINAJIIBHOC
BJIIMSIHHE Ha «OTOEIIMBAaHUE) PBIHKOB W BBIPABHHUBAHUC YCJ'IOBI/Iﬁ BHCIIHEN M B3aUMHOU

toprosiii B EADC.
Jlis peleHust BOIPOCOB B TAMOXKEHHOH cepe W JUId MPAKTUUECKON peanu3aluu
Crpareruu 2025 B HaIpaBJICHUU COBEPILIECHCTBOBAHUS TaMOKEHHOI'O

aJIMMHHUCTPUPOBAHUS OBLI CO37aH CHEIMATN3UPOBaHHbIN oprad - O0benuHeHHbIH CoBeT
TaMO>KEHHBIX CIIYy>X0 rocynapcTB-ujieHOB EBpa3uiickoro 3KOHOMHUYECKOro coro3a (najee
- OKTC), xoTopsiii nmericTByeT Ha ocHOoBaHuU JloroBopa 00 OOBEAMHEHHOW KOJIJICTUU
TaMO>KEHHBIX CITY>K0 TOCylapCcTB - WIEHOB TaMo)keHHOTO coto3a ot 22 utons 2011 roga.
OKTC paer yeTkoe MpeaCcTaBICHUE O BO3MOKHOCTSAX TAMOKEHHOTO COH03a.

B memsx co3manHus e€auHOOOPA3HOTO HCIIOJIHEHHMS TaMOXKEHHBIX JIUPEKTUB
pUKa3aMl TaMOXKEHHBIX OPTraHOB TOCYJapCTB-yYAaCTHUKOB IYyOJUPYIOTCS PEIICHUS
OKTC, u Tem caMbIM CO3[AIOTCS YCJIOBUA M0 YHU(PHUKAIMU 3aKOHOJATEIBCTBA, KOTOPOE
oTpaxeHo B ctaTbe 9 JloroBopa o coznanuu OKTC. B To ke Bpemsi B 3TOM JI0OrOBOPE HE
OTOBAPUBAIOTCSl OMPEJICIICHHBIE MEXaHU3Mbl IS TOJHOTO BBIMIOJIHEHUS PEUICHUN,
npuHATbIX OKTC, Takne Kak MOHUTOPUHI W B3aUMHBIA KOHTPOJIb 32 BBIITOJHEHUEM,
MEXaHU3M YPEryJIUpOBaHMS CIIOPOB, YHU(DUKAIMS CAHKIMNA B CIy4yae HEBBIMOJIHEHUS U
T.J.

Hcxons wm3 3TOro, Mbl MOXEM CJellaTh BBIBOJ O TOM, YTO B3aUMOJCHCTBUE
TaMOkeHHbIX opraHoB EADC B yacTu BbIpaOOTKM €IMHBIX HOPM M MPAaBUII, a TAKXKe
BbIpa0OTKAa MPABOBBIX MEXAHU3MOB aJMUHUCTPATUBHOIO COTPYAHUYECTBA JAODKHA
MIPOUCXO/NTh HAa B3aMMOBBITOJHON OCHOBe. MeTonuuHas W moclieoBaTenbHas padoTa
opranoB EADC, B wactHocTn, EDK OHO HampaBiieHa Ha JOJATOCPOYHYIO INEPCIEKTUBY
JUISL BBIPAOOTKHU M IPUHSATHS €IMHBIX PEIICHUIN 1 JSHCTBUIA.

Ilapazpagp emopoini uemeepmoii 2naevl paccmampueaem  YHUPUKAUUIO
3aKonooamenvcmea 6 2ocyoapcmeax-yuacmuuxkax EAIC ¢ ycnosusax yueposuzauyuu.

Bce rocymapctBa-yuactHuku EADC  HaxonmsTcs Ha  HayallbHOM  JTalle
dbopmupoBanus «U(POBOM TOBECTKU», B TaKUX OOCTOATEIHCTBAX WM MPEIACTOUT
B3aMMHAsi TOMOINb M TOJACPKKA, a TakkKe OOMEH OIBITOM 110 MOJOXUTEIHHBIM
pesynbratam. I[lpoektHas pabota 1udpoBoit Tpanchopmammu B EADC Tpedyer
CJIEIYIOLIUX MOIX0JI0B:

- KOOpJMHALIMS TEpPEeJOBBIX NPOEKTOB 1O I1UpoBoid TpaHChHOpMALMK HA
MEXTOCYJIapCTBEHHOM U HAIlMOHAJILHBIX YPOBHSIX;

- CO3/7laHuE€ YCJIIOBUM NPUMEHEHHS Ha TMPAKTHUKE HOBBIX IPOCKTOB LHU(PPOBOI
TpaHc(hopMaIMK U UX MOJJIEPIKKA;

- BbIpa0OTKa eBpa3uiicKol Mojenu UU(POBOTO pa3BUTHUSA, C HCIOJIb30BAHUEM
BO3MOXHOCTeW  pa3nuuablx  uHCTUTYTOB  (EBpasmiickuit  llentp  mudpoBoii
tpanchopmanmu, UucturyT crangaptuzanuun EASC u ap.).

Keipreisckas PecmyOnmmka uMCXOauT W3 TOTO, 4YTO HUGPOBU3ANUS  SBISICTCS
HEOOXOIUMON COCTaBIISAIOIIEH HE TOJBKO MJIsi Tpollecca HHTErpaluud TOoCyIapcTB-
yuactHuKoB EADC apyr ¢ n1pyrom, HO ¥ BKJIIOYEHHS CTPAHbI B MAacIITAOHBIE MPOLECCHI
rIaHeTapHou U poBOi TpaHChOpMaLUK.
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['ocynapcTBeHHast HOTUTHKA B chepe MUPPOBU3ALMUA B FOCYAAPCTBAX-YUaCTHUKAX
EADC otnuyaercss apyr OT Jpyra M HMMEIOT pa3Hble MOAXOAbl €ro pean3aliu.
Hampumep, B PecnyOnuke ApMeHHs KOHIENTYalbHBIMU JOKYMEHTAMH SIBIISIOTCS
Crparerust snekTpoHHOro mnpaButenbeTBa U [Iporpamma IlpaButensctBa PecmyOmuku
Apmenuss Ha 2017-2022 romwl [lIpoepamma Illpasumenvcmea Pecnyonuxu Apmernus
2017-2022 22, 2021-2026 cee. [Onexmpounwviti pecypc]. — Peocum Oocmyna:
https://www.gov.am/ru/gov-program/ — 3aen. ¢ sxpanal.

Peciyonmka benmapych ycunmBaeT paboTy 1o 1udpoBoi TpaHchOpMAIu C
IIMPOKUM BHEAPEHUEM LU(POBBIX TEXHOJIOTHI B MPOLECCH YIIPABICHUS TOCYIapcTBa U
oOmecTtBa. [IpaBoBOMY peryaMpoBaHHUIO MOJBEPTalOTCS HHCTUTYTBI U HHCTPYMEHTHI
pa3BUTHs MHPOPMAITMOHHOTO OOIIIECTBA, MOPSIOK peaTn3alliil MEPOIIPUATHI B 001acTu
nH($OpPMAaTU3ALINU, IPEOCTABICHUS TOCYJAPCTBEHHBIX YCIIYT B 3JICKTPOHHOM BHJIE Yepe3
HallMOHAJIbHYIO  ABTOMAaTUM3MPOBAHHYI0 HMH(POPMALMOHHYI0 CHCTEMY, a TaKxKe
o0ecrnieueHre 3aluTbl UHPOpMaIUK.

KimtoueBbiM gokymeHTOM 1udpoBuzanmu B Pecnybnuke Kazaxcran sBisercs
rocygapctBeHHass — mporpamma  «lludposoit  Kazaxcran» [06  ymeeporcoenuu
T'ocyoapcmeennoii npoepammer «L{ugpposoii Kazaxcmany [Texcm]: nocmarnosnenue
lIpasumenvcmea Pecnyoruxu Kasaxcman om 12 oOexabps 2017 200a Ne 827
[Onexkmponnwiii pecypc]. - Peorcum docmyna:
https://www.gov.kz/memleket/entities/mdai/documents/details/219984?lang=ru — 3aen. ¢
9KpaHa], KOTOPHIA HAMpaBJIEH Ha WCIOJb30BAaHUE LUQPPOBBIX TEXHOJOTUN JId
MOBBIIICHUS] KAayeCTBO JKU3HM HACEJeHHs W TMOJHOM LHU(poBOM TpaHchopmalun
oOmectBa. Tak, peanuzauuu rocynapctBeHHod mnporpammbl «Ludposoit Kazaxcran»
MPEANOIAraeT NPUHITHS «YMHBIX PEIICHUI», a TAK)KE BHEAPEHUSI KYMHBIX TOPOJOBY, Ha
OCHOBE €IMHBIX MOJIX0I0B BHEAPEHUS IUPPOBHIX TEXHOIOTHH.

Vkazom IIpesunmenra Poccuiickon @enepaumn «O  cTpaternv  pa3BUTHSA
uHpopmanmonHoro obOmectBa B Poccuiickoit depeparuu Ha 2017-2030 TOIBI»
[O Cmpameeuu passumus ungopmayuonnoco obwecmea 6 Poccutickoii @edepayuu
Ha 2017 — 2030 200wt [Texcm]: yka3 Ilpezudenma Poccutickou Peodepayuu om 9 mas
2017 2. Ne 203  [Onexmpomumwiti  pecypc]. —  Peocum  oocmyna:
http://www.kremlin.ru/acts/bank/41919 — 3aen. ¢ osxpana] yrtBepxknaena Crparerus
pa3BuTHs uHPpopMannoHHOTO obmiecTBa B Poccuiickoit @enepanuu Ha 2017-2030 ross!.
B HeM mNpHOpPUTETHOE MECTO OTBOJAUTCSA TocynapcTBaMm-ydacTHukam EADC s
YKPEIUICHHs] CTPATErHuYeCKOro COTPYJHUYECTBA MO PA3BUTHIO TOPTOBO-3KOHOMUYECKUX
OTHOILIEHUM.

[Iporpamma «lludpoBass skoHomuka Poccuiickoit ®denepanun» HarpaBieHa Ha
pazBuTHe HUPpOBOKM sKOHOMUKHM B Poccum. Mcxoass w3 NPUOPUTETHOCTH Pa3BUTHS
mwiaTpopM, TEXHOJOTUH M HWHCTUTYIMOHAIILBHOM H HH(PACTPYKTYpHOU Cpeibl,
nporpamMma OrpeAesnia CieIyouue Hein:

- (¢opMHupOBaHHE HOPMATHBHO-NIPABOBOM 0a3bl, 0OECICUYCHUE YCIOBCUCCKHUMU
pecypcami, MOAr0TOBKA UCCIIEIOBATEIbCKUX HABBIKOB U TEXHOJIOITMUECKUX PE3EPBOB;

- co3nmanve uHMOpPMAIMOHHONW MH(PACTPYKTYphI, obecreueHne WH()OPMAITMOHHON
0€301MacHOCTH.

EDK — 370 KoJuieruanpHblil oprad, B COCTaB KOTOPOrO B HACTOSLIEE BPEMS BXOIAT
JECATh NPENCTABUTENEH OT rocynapcTB-ydacTHUKOB EADC.
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IIo cyTu, HBIHEIIHUN pacKiaj JIOTUYHO TEM, YTO OT KaXJOro rocyJIapcrsa Io JaBa
IIPEICTABUTEN B PAaHT'€ MUHHCTPOB, KOTOPBIE IO KBOTE PaCHpPENEIAIOTCS PAaBHOMEPHO
MEXAY TOCylapCTBaMH- ydacTHMKamMu. HO Kak 1O OmbITy APYrMX MEXAYHapOIHBIX
OpraHM3alMii MosBWJIACh HEOOXOIUMOCTh (OPMHpPOBATH IOAOOHBIE OPraHbl IO
HEYETHOMY 4HMCIy 4ieHOB. Tak Kak 10001 KOJJIErHajabHbld OpraH MPUHUMAET pelIeHue
IIyTE€M I'0JIOCOBAHUS TAaKOW MTOJXO0J BaXKEH JUIsl KOMIPOMUCCHOIO ITPUHATHUS PELLICHUM.

B mensx yHuukauum 3akoHOAATENbCTBA B cdepe LU(POBOrO yIpaBiICHUS U
U(POBBIX TEXHOJOTUH TpeOyeTcss COBMECTHBIE JACWCTBHUA TOCYIAapCTB-YYaCTHHUKOB
EADC. Oro HanpaBieHHe SBISETCS JUIsl BCEX COBEPLIEHHO HOBOW OTPACIH, TJI€ MOXHO
6e3 OonbIuX ycuiuid chopMUPOBATH €AMHBIE TOAXOABI AJIs1 COTPYIHHUYECTBA.

Tak, Mo uToram HMcCCiIeIOBaHUsA Mbl MPUXOJUM K BBIBOAY O TOM, YTO MOSBHIIACH
HE00XO0AMMOCTh BBECTHM B cocTtaB Komuccum HoBoro uieHa Kosmernn MHHHCTpa 1O
uuppoBomy paszsututo EQOK. Oto Oyner mo cuery oauHHaauateiii uieH Komuccuu, c
KOHKPETHBIMU 33Jau, KOTOpOoe OyAeT peain30BaTh Ha MPOCTPAHCTBE.

Takum o0pa3zom, nudpoBas TpaHchopMalus — 53TO COBEPILIEHHE IPABOBOM
Tpanchopmanmu B 1UpoBoil cdepe, T.€. AKTHUBHO MPOBOJIUTH YHUDPHUKAIIUIO
3akoHojarenscTBa EADC B 11€510M, ¥ TOCYyIapCTB-yY4aCTHUKOB B OTAenbHOCTH. Kaxoe
rocyaapctBo — ydacTHUK EADC npoBOANT CBOXO MOJMTHKY NMPU PEaTU3alUK KOHIEIIUN
mudpoBoit Tpanchopmaiuu — «LluppoBoe rocymsapcto», pazpabOTaHHYIO Ha OCHOBE
coOCTBEHHOro omnbita. [IpeAcTouMT pemmTh 3anady, CBS3aHHYIO C YIPaBJICHHUEM
mpoueccaMu  UU(pOBU3AIMM W HAACIICEHHE OpPraHOB HCIIOJIHUTENIBHOM  BJIACTH
MOJIHOMOYMSIMU  MCIOJI30BaTh HMHHOBAI[MOHHBIE TMOAXOAbl W TIEPEIOBBIE MOJIEIU
UU(POBBIX PEIICHU.

Tpemuii napacpag uemeepmoii 21a6bl NOCEAULEH CPAGHUMETbHOMY AHAIU3Y
YHuuxayuu  3axkonooamenscmea  Eeponeiickozo  cow3za u  Eepazuiickozo
IKOHOMUHUECKO20 COI03a.

Pa3Butne permoHanusmMa B MHUPOBOM 3KOHOMHMKE M IIOJUTHKE B IOCIEIHUE
JECATUIIETHS XapaKTEPU30BAIOCH ABYMS TeHAEHIUAMHU. C OJJTHOIM CTOPOHBI, YBEIHUNIIOCH
YUCIO W MacuTaObl PETMOHAJBHBIX OpraHU3aluii, PETMOHAJBHBIE OpTraHU3ALUU
BO3HUKAIOT B Pa3HbIX YacTSIX MUpa M WUrparoT Bce Oosiee BaxHyio posb. C npyroi
CTOPOHBI, HEOJAHOPOJHOCTb CTPaH, KOTOPBIE CO3JAI0T PErMOHAIBHBIE OpPraHU3alWd U
OPUCOECAUHSAIOTCS K HUM, HE COOTBETCTBYET HEOJHOPOJHOCTH CTPYKTYpPbhl CamMHUX
opranuzanuii. 1 Hao00opoT, pernoHalibHble OpraHu3aluu IBHO CKIOHHBI aJallTUPOBATHCS
K oOmeMy 9Tamy, XapakTepU3yIOleMy  HMHCTUTYLHMOHAJbHBIM  (opmMar
MOCJIEIOBATEIBHOCTD MPOIIECCOB HHTETPALU Y.

EADC sBnsercs elie OAHUM IPUMEPOM TOTO, YTO MOKHO OBLIO Obl OMPENIETUTh KaK
«HOPMATUBHBIN €BpOoUEHTpU3M». OueBuaHO, uTo EADC HEe TOCTUT YpOBHSI MHTErpALlUU
u enuHoro EBporeiickoro coros3a, HO 3aMmeTHa pabora mo npumepy EBporeickoro
Coob6miectsa (nanee CoobimiectBo) popmupoBats o61me HHCTUTYTHI EADC, 1 HUKTO He
MOKET OCIapuBaTh ATOT (DAKT.

Takum oOpazom, 4TtoObl TOHATH B3aumozeiicTBue mexay EC u EADC, nam
HEOOXOUMO HM3yYUTh HE TOJIBKO IMPSIMOE B3aWMOJEWCTBHE MEXKAY OpraHU3alMsIMH, a
Takke KoHKypeHuuto mMexay EC u EADC B ux yactu coceAcTBa, HO U UIAEOJOTHUECKHUE
CBSA3U MEXIY ABYMs OpraHU3alUsIMH.
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JIBa mnctuTyTa EADC, 1M1 KOTOpPBIX HMHCTUTYLHMOHAJIBHOE CXOJACTBO HambOojee
oueBuiHO, — 3TO0 Kosuterus EBpaszmiickoil skoHomuueckoi komuccuu u Cya EADC.
Konctpyknus  Kommccun ¢ OTHENBHBIMM — «MHHUCTEPCTBAMH» U KPYITHOU
HaJHAIIMOHAJILHON OIOpOKpaTHel, caMO Ha3BaHHWE MHCTUTYTa Kak Obl 3aMMCTBOBAHbI U3
onsiTa EC. B TO k)€ Bpems, Cynq EADC, noxoxe, BnoxHoBieH Eponeiickum Cynom
IOCTULIMM, KAaK C TOYKM 3pEHUs €ro oOmiero mojaxoja, Tak W MpearnoaraeMoi
IOpUINYECKON MPAKTUKH.

OtrmeruMm, uyto Cya Espomneiickoro CooOmectBa (nanee Cyn EC) obnamaer
IIMPOKOW M PA3HOCTOPOHHEH KOMIETEHIIMEH, OTKPBIBAIOUIEH Iepes HUM OOJbIIHe
BO3MOXXHOCTH IIPAKTHUECKOTo BIusHUA Ha PyHkunonuposanue u pazsutue EC. Cyn EC
NEATEeIbHO W JIOBOJIBHO TMOCIEJOBATEILHO OTCTaWMBAaE€T B CBOEH MPAKTUKE UJEU
npeBagupoBanmsi obmero wuHTepeca EC Hajgq WHIWBHIYyAIbHBIMA TOTPEOHOCTSIMHU
rOCy1apCTB-4JICHOB, pa3rpaHUYE€HUs KOMIETCHIMU Mexay opravamu EC wu
HAIMOHAJIBHBIMUA TIPABUTEJILCTBAMHU, HEOOPATUMOCTH PE3YyJbTATOB JCIIETUPOBAHUS
nonHoMounid opranamMm EC ©  yCcTynkd rocyaapcTBaMH-WiI€HAMH YAacTH CBOETO
cyBepenutera [Ouwmun, M. JI. Cyo eeponeiickux coobwecms: npagogvle GHopmbl
obecneuenuss 3anaoumoesponetickot uumeepayuu [Texcm] / M. JI. Onmun. — M.:
Meosicoynapoonusie  omnowenus, 1987]. HecmoTps Ha CcBOWO  HPHPOIY, Kak
npaBonpuMmenutensHoro  opraa, Cyn EC wumeer Oonblioe  BIMSHHME  Ha
3aKOHOAATEIbHYIO U UCIOJHUTENbHYIO BiacTu BHyTpu EC.

Oynkunonupoanue EADC CHUIBHO 3aBUCHAT OT €AMHBIX CTAaHIAPTOB W IPABUIL: 110
CYTH, 3TO MPEKJE BCEr0 PEryJupyrounuid HHCTUTYT. [Ipu quckyccuu mo 3ToMy BOIPOCY,
PAacCCMOTPEHHE pETMOHANIM3Ma Kak «OoO0IIeil HOpPMaTHUBHO-IPABOBOW Oa3bl» SBISETCS
HEOTHEMJIEMON YEpPTOM €BpPONEHCKON MOJAENN peruoHanu3Ma (KoTopas, MNO-BUAMMOMY,
spisiercss EADC 6e3 o0cyxkaeHusi), B TO BpeMsl KaK Jpyryue MoJIesId peruoHaaInu3Ma 4acto
MOJIaratoTCs Ha MPOEKTHBIM MOAXOJA M JAeNaloT YNop Ha (UHAHCUPOBAHUU OOLIEH
UHQGPACTPYKTYPHIL.

B Jlorosope o dbynkimmorupoBanun EBporeiickoro cor3a OCHOBHOM aKIIEHT CeIaH
B OTHOIICHHH MPABOBOTO cTaryca (PU3WYECKUX JIUIl, KOTOPHIC MPEJCTABISIOT OCOOBIC
MEXKIyHapoJiHble 0roBOpHble oOTHOWEHUS [Kawwxun, C. FO. Eeponeiickuii Coro3:
ocHogononazaruue akmol 6 peoakyuu Jluccabonckoeo 002080pa ¢ KOMMEHMAPUIMU
[Texcm] / C. IO. Kawkun. - 2-e uz0., nepepab. u oon. - Mockea: MH®PA-M, 2022].

B cratee 20 BeimieykazandHoro JloroBopa —ompeaensieTcsi  rpaXkJaaHCTBO
EBpomeiickoro coro3a. HaumoHambHOE Tpa)XIaHCTBO HE TEPSIET CBOEU aKTyaJlbHOCTH, HO
oHO pgomnosiHeHO rpaxaanctBoM EC. Hcxoas w3 sroro, rpaxaane EC mnosyyaror
JOTIOJIHUTEJIbHBIE ~ BO3MOXKHOCTH, KOTOpbIE TPEAYCMOTPEHBl  MEXIyHapOIHBIMU
norosopamu. K HUM oTHOCATCS:

1) rpaxnane EC uMeroT mpaBo Ha CBOOOJIHOE TMEPEIBIKCHUE U MPOKMBAHHE Ha
TEPPUTOPUH TOCYAAPCTB-YUaCTHUKOB;

2) rpaxngane EC HazeneHbl TMOJUTUYSCKUMHU TpaBaMu, T.€. 0OJaalOT TPaBOM
ydacTusi Ha BbIOOpax Ha ypoBHE EBporelickoro mapiamMeHTa, ¥ Ha MECTHOM YPOBHE
(MyHULMITAJIUTETHI) B TOCYJApPCTBAaX, TJE OHU MPOKUBAOT HAPABHE C MECTHBIMU
rpakJIaHaMu;

32



3) rpaxmane EC o00mamaroT 3amuTol (AMIUIOMATHYECKONM W KOHCYJIBCKOW) 3a
npenenamu EC m10060ro rocygapcTBa-ujieHa Ha TeX K€ YCIOBUSIX, UTO U TPa)kJIaHe 3TOrO
rocyJ1IapcTBa Ha TEPPUTOPUU TOCYAAPCTBA, HE ABstomerocsa wieHoMm EC;

4) rpaxxnane EC Hanenensl mpaBom obOpaieHus: B opranbl EC Ha poJIHOM sI3bIKe, U
MOJIy4aTh OTBETHI HA 3TU OOpaICHUSI.

Ecnu nepelitu k npobiemam yHuUKalMK 3aKoHOJaTeabcTBa B paMkax EADC, To
JOKYMEHTBI, aHaJIU3 MPABOIPUMEHUTENBHON MPAaKTUKU rocynapctB-wieHoB EADC npu
peamuzanuu Jloroopa o EADC [O pamugukayuu medxncoyHapooHvix 002080p08 NO
npucoeournenuio  Kwvipevizckoui  Pecnyonuxu k  Jlocosopy o  Eepazutickom
aKoHOMuUYeckom coroze om 29 masa 2014 2o0a [Texcm]: 3axon Kvipe. Pecn. om 21 mas
2015 200a Ne 111 [DOnexmpounvii  pecypc]. -  Peacum  docmyna:
https://cbd.minjust.gov.kg/111154?refld=644423 — 3aen. ¢ skpama] BBIABISIOT PSJT
po0JieM, CBSI3aHHBIX CO CBOOOJI0M MEepeIBUKEHUS IPaKIaH, UILYIIUX padoTy B paMKax
EADC.

B nactosmee Bpemst B EADC cymiecTBYIOT ClieIyIomue Ipo0aIeMbl:

1) nmpu cTpaxoBaHWW WHOCTPAHHBIX PAOOTHUKOB (MUTPAHTOB) CO3AIOTCS HE PaBHBIC
YCJIOBUS UX NMPEAOCTABIECHUSA, ISl TPAKJIaH rocy1apcTB-yyacTHUKoB EADC;

2) IUCKPUMUHALIMOHHBIE YCJIOBHS MPU TNPEIOCTABICHUM MEIUIMHCKUX YCIYT,
OTCYTCTBYIOT yHHU(UKAIMS MPaBWI OKa3aHUS MEAUIIMHCKON TMOMOIIM, IS TpaxaaH
rocyJapcTB- YWICHOB UHTETPAIMIOHHOTO 00bEIMHEHUS U YWICHAM CEME;

3) rocyaapctBa-yuacTHukd EADC He BeoyT MHMIPalMOHHBIA Yy4Y€T TPYIOBBIX
MUTPAHTOB, padOTAIOIINX HA OCHOBE TPYAOBBIX JOTOBOPOB MJIM IOTOBOPOB I'PaKIaHCKO-
MPaBOBOT'O XapakTepa u T.1I.

EBpomnericknii cor3 n EBpa3uilCKuii SKOHOMUYECKHAN COIO3 IMOSBUIMCH HA Pa3HBIX
dTanax M YCJIOBHUSAX, HO UMEIOT U CXOXXME OCHOBAHHUS MO CTPYKTYpe U CHCTEME HX
(GYHKUMOHUPOBAHUS  AJIIEMEHTHI. 3a Bpems cBoero cymecrBoBaHnus EC kak
MEXIYHApOJIHAsl OpraHu3alus, a TakXKe TOoCyJapCTBA-yUYaCTHUKH HAKOIMUIU OOTraThbIit
OTBIT YHU(DUKAIIUN 3aKOHOJIATEILCTBA, KOTOPOE CIYXHUT uX obOmuM uHTepecam. EADC
KaKk HOBO€ MHTETPAIlMOHHOE OOBEIMHEHWE HAYWHAET CBOM IMyTh M HapallydBaeT
COTPYIHMYECTBO IO YKPEIUICHHWIO MHTETPAIlMOHHOTO o0beauHeHus. llpemcrout
orpoMHas paboTa 1o pa3pabOTKE €IUHBIX MEXaHHW3MOB Ha OCHOBE MEXIYHAPOIHBIX
JIOTOBOPOB, NMpUHATHIX B pamkax EADC. PaBHONIpaBHOCTh U yBa)K€HHE UHTEPECOB BCEX
YYaCTHUKOB WHTETPAIIMOHHOTO O0BEAMHEHUS JOHKHBI OBITh HAa TIEPBOM MECTE.

I'nasa namasa «Kwvipevizckaa Pecnyonauka kak yuacmuuxk /lozoeopa Eepazuiickozco
IKOHOMUYECKO20 COI03A: 60NPOCHl YHUDUKAUUU 3AKOHOOAMENbCHMEA) COCHOUm U3
mpex napazpagos. B nepeom napazpaghe namoii 2naewvt paccmompensvt 0codeHHOCMU
YHuukauyuu 3axkonooamenvcmea Koipevizckoit Pecnyonuku 6 OeamenvHocmu
Eepasuiickoz2o 3KkoHOMUYECKO20 COl03a.

VYyactue Keipreizckoit Peciyonnku B EADC crano HenpenokHbIM (HaKTOM, U OHO
OBLIIO MPOJOHKEHUEM €r0 YYaCTHs B UHTETPAIIMOHHBIX MpoekTax Ha npoctpanctse CHI,
COOTBETCTBYET HAIMOHAJIbHBIM HHTEpECAaM U OPUEHTUPOBAH HAa TMOBBIIICHUE
KOHKYPEHTOCTIOCOOHOCTH HAIIMOHATBHOM SKOHOMUKH W YIYYIICHHE OJaroCOCTOSHUS
rpaxkJaaH, B TOM duciie paboratomux 3a npeaenamu rocynapcts CHI [[orcymacynos, A.
M. Ilpasosas noaumuxa Kvipevizckoti Pecnyonuku 6 cghepe MmedncoOyHapoOHbIX
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omuoweHul: 6onpocvl meopuu u npakmuxu [Texcm]: aeémopeg. duc. ... 0-pa 0Opuo.
nayk: 12.00.01 / A. M. [Picymaeynos. - buwxex, 2020, c. 11].

[lepBoHavasibHo 0 cBoux HamepeHusx Koiproizckas PecnyOnuka oObsiBuna 12
arpenst 2011 roma, m Havancs mpouecc NPUCOEAMHEHUS K TamMoKEHHOMY COIO3y U
Eannomy skxoHOoMHMueckoMy mnpocTpaHcTBy Pecnybnuku benapycs, PecnyOnuku
Kazaxcrtan u Poccuiickoit @enepanuu.

B cBs3u ¢ atum 6bu10 TipuHATO Pemenne MexrocyaapcrsenHoro coseta EBpA3IC
or 19 mas 2011 roma Ne 558 «O mpucoeaunenun Keipreickoit PecryOmmku k
TamoxxeHHOMY coro3y B paMkax EBpA3DCy», cekperapuaram MHTerpanunoHHOro
komurera EBpA3DC u Komuccum TaMOXEHHOro COK3a MOPYYEHO H3YYUTh JAHHBIMI
BOITPOC U MOATOTOBUTH COOTBETCTBYIOLUE MTPEJIOKEHHUS.

B moment Bxoxknmenuss Kwipreickoit PecnyOnmukum B EADC Obutd TIPHHATHL PSf
JOKYMEHTOB NPUHIUIIHAIBHOTO XapakKTepa Kak Uil HOBOrO 4iieHa, Tak u st EADC.
Hanpumep, pemennem CoBera EBpa3uiickoil SKOHOMHUYECKONM KOMHUCCHH OT 23 HIOHSA
2014 roma Ne 42 panee cyuiecTBoBaBIIMA pabounii mrad ObLI Mpeodpa3zoBaH B paboUyro
opran no mnpucoenuHeHuto Koipreizckoit PecnyOnmukun k TamMoX€HHOMY COMO3y H
Enunomy »5skoHoMuueckoMy mpoctpaHcTBy PecnyOnuku benapycb, PecnyOnuku
Kazaxcran u Poccuiickoit ®enepanumn, ¢ yueroM ¢opmupoBaHus EBpa3uiickoro
HKOHOMUYECKOTO COI03a M €ro COCTaB ObLI OOHOBJIEH M paciiupeH. PaGoueil rpymme
CoBerom EBpa3uiickoil 3KOHOMHUYECKONH KOMUCCUHU OBLIO MOPYYEHO MOATOTOBUTH IUIAH
NeucTBU («JIOPOXKHYIO KapTy») mo mnpucoenunenuto Keipreizckoit PecnyOnuku K
EnunoMy skoHOMuYeckoMy TmpocTpaHcTBY Pecnyonuku benapych, PecnyOnuku
Kazaxcrtan u Poccuiickoii @enepanuu ¢ yueroM (popmupoBanusi HoBoro EBpazuiickoro
HKOHOMHUYECKOTO COI03a.

Takum oOpazoMm, Ha onbiTe npucoeauHenus Koipreizckoil PecnyOnuku wu
Pecnyonuku Apmenus B EADC Obuto oTpaboTaHa «cXema» MPUHATHE HOBOTO 4JIEHA B
EADC.

JoroBop o EADC kak HOBOE SBJIEHHE B MEKIOCYIAPCTBEHHBIX OTHOLICHUSX,
0COOEHHO Ha MOCTCOBETCKOM IMPOCTPAHCTBE CTAHOBUTHCS JOKYMEHTOM HCTOPUYECKOTO
3HaueHusd. ['ocygapcTBa-y4aCTHUKH, HECMOTPS Ha BCE TPYAHOCTH, KOTOPBIE BOSHUKAIOT B
IpOLIECCE UX COBMECTHOM paboThl, HAMEpPEHBI Jaiblle YIrIIyOJasiTh COTPYIHUYECTBO I10
TEM HAMNpaBJIEHUSM, KOTOpPbIE NPEAYCMOTPEHbI B YUpEIUTENbHBIX AoroBopax. Hamo
MPU3HAThH, YTO AesATeNbHOCTh EADC HOCUT 00JbIlIe BCETO SKOHOMUYECKUM YKIIOH, XOTSI
HE UCKJIIoYaeTcsd B OyIyIlleM OHO CTaHET MPOTOTUIIOM HbIHEIIHero EBpomneiickoro corosa
Ha nipoctpaHcTBe EBpazum. {1 3TOr0 MpeacTouT MPOMTH HECKOJIBKO 3TAroB 1Mo Ooliee
TECHOMY COJIMKEHUIO HE TOJBKO 3KOHOMHK, HO CaMO€ TJIaBHOE — 3TO COJIMKEHUE
IPaBOBBIX CHUCTEM, 3aKOHOAATENIbCTBA, KOTOpOE OYyJIeT TMPOYHO CKPEIUIATh T€
JOCTH)KEHUSI B paMKaxX COBMECTHOM JesiTenbHOCTH. Bce Oosblie HOBBIX cdep U
HanpasjieHuil OyAyT YHU(UUIHUPOBAHBI B COOTBETCTBUU C JOCTUTHYTHIMU COTJIAICHUSIMU.

Taxke OMHMM W3 BaXXHBIX HANPABICHUW NESITEIHHOCTH B OOIIECTBE SBISETCA
cthepa obpazoBanus W Hayku. Kak m3BecTHO, oOpa3oBaHHME U HayKa CIIOCOOCTBYET
OoJsiee CBOOOTHOMY TEpPEMEIICHHUIO TPYA0BEIX pecypcoB B EADC myTteM yHubuKauu
3aKOHOJATENbCTBA U PErJaMEHTOB, YTO, B CBOIO OYEPENb, NPUBEAET K CO3AaHUIO Ha
PBIHKE TPYyJa YHUKAJIbHOTO PhIHKA Tpynaa Ha Tepputopun Coroza. OQHUM U3 rapaHTUil
U1l KBaU(ULIUPOBAHHBIX TPYIOBBIX-MUTPAHTOB, KOTOpoe conepkut Jorosop o EADC
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SBJISIETCA TPU3HAHUE WX JUIUIOMOB O BBICIIEM oOpa3oBanuu. CylIeCTBEHHBIM
OpPOpPHIBOM B IMOCJeaHee BpeMms cTano mnoanucanue CorjameHus O B3aUMHOM
NPU3HAHUM JOKYMEHTOB 00 YYEHBIX CTENEHAX B rocyaapcrBax-wieHax EADC [O
83AUMHOM HNPUSHAHUU OOKYMEHMO8 00 YVYEHbIX CMeneHsx 6 20Cy0apCcmeax-uieHax
EADC [Texem]: coenawenue om 8 uwons 2023 2. [Onekmponnwviti pecypc]. — Peacum
oocmyna:  https://docs.eaeunion.org/docs/ru-ru/01440085/itia_13062023 — 3aer. ¢
9KpaHa], B KOTOPOM KJIFOUEBBIM MOMEHTOM CTajl0 YHU(UKAIMOHHASI HOPMA O TOM, YTO
JOKYMEHTbI 00 YYEHOW CTENEeHW MPU3HAIOTCS COOTBETCTBYIOIIMMU B TOCYJIapCTBE
TPYAOYCTpOMCTBa 0€3 MPOBENCHHS HAIIMOHAIBHBIX MPOIETYp MPU3HAHUS (CTaThl 4 U 5
Cornamienus).

Tak, HEKOTOPHIMH MEXKIYHAPOIHBIMH OpPTaHU3AIUSIMU TPOBOAUTCS padoTa IO
(OopMUPOBAHUIO €TUHOTO MEXIAYHAPOIHOTO CTaHAApTa MPABOBOTO CTATyCca YUCHBIX, XOTs
CpPaBHUTEJILHBIM aHAJIM3 MOKA3bIBACT OTIUYMS B MOAXOJaX B Pa3HbIX rocyaapcrtBax. s
nanbHeume yHUGUKAIMM HEOO0XOJUMO BBIPA0OTATh E€IUHBIE TEPMUHOJIOTHUH U
HOpMAaTUBHYIO 0a3y. [IpumepoM CIy>)kKHT HampaBiCHHBIA HA YHUPUKALUIO HAYYHOTO
cratyca boyioHCKHII Tpoliecc, KOTOPBIA €Ie HE JOCTUT OXKHUJAEMOT0 €IWHOO0O0pa3us
[Bacunves, A. A., Ileuamnosa, IO. B. IIpasosoe nonoscenue yuenozco 6 Poccuu u 3a
pyoescom [Texcm] /  A. A. Bacunves, 0. B. [leuamnosa // Ynpasnenue nayxoi u
naykomempus. 2021. Ne4. — C. 523 —539].

JIist GecrpensiTCTBEHHOTO OCYIIECTBJICHUSI TPYAOBOU JACSATENBHOCTA TpakaaHam
rocyaapctB-ydyacTHUKOB EADC co3garorcs ynopoOLIEHHBbIE YCIOBHS 0€3 MHpoueayphl
MPU3HAHUSA JUIJIOMOB O BBICHIEM OOpa30BaHUM YCTAHOBJIEHHOTO 0Opasila, BbIJIAHHbBIC
Y4EOHBIMU 3aBEICHUSIMU TOCYJApPCTB-y4acTHUKOB. OpHaKo paOOTHUKH, TOJAIOIINE
3asIBJICHUE M1 OCYILECTBIICHUSI IOPUINYECKOM, MPENOIaBaATEIbCKOM, MEAUIIMHCKON WU
dbapMalleBTUYECKOM EeSITEILHOCTH B IPYTOM TOCYyAapCTBE-UIeHEe, MOTYT ObITh MPU3HAHbI
B COOTBETCTBHM C 3aKOHOJATEIBCTBOM TOCYIapCTBa TpyHoycTpoiicTBa. OHHU JOJIKHBI
OPOWUTH MPOIEeAypy TMpU3HAHUS JOKYMEHTOB 00 OOy4YeHWH, YCTAaHOBJICHHYIO
3aKOHOJIATEILCTBOM TOCYAapCTBa TPynoycTpoiicTBa. [lockonbky oOpa3oBaHue SBISETCS
OJIHUM U3 OCHOBHBIX (DAKTOPOB, MPOBEJCHUE BOCIUTATEIHLHON PabOThI ¢ pabOTHUKAMU
EADC, pemenne npobiiem B cepe 0Opa3zoBaHus SIBISIOTCS BaXKHBIMH HAIPABICHUSIMHU
cotpynauuectBa Mexay crpanamu Corosa EADC, B cdhepe rocyaapCcTBeHHOM 3aHATOCTH,
CIOCOOCTBYIOIIMMU aJaNTAIlU pa0OTHUKOB COIMATBHO-KYJIBTYPHOU ChEphl U UX CEMEN.

HecmoTpst Ha ycioBusi, NOpenOCTaBisieMble TPYASIIUMCS B TOCyJapcTBax-
yuactHukax EADC, He HaOmoaaeTcst MOTOK pabOTHUKOB, KOTOPbIE MPUHUMAIIUCH Obl Ha
MO3UIIMKM, HAlpuUMep, B BBICHIME Yy4eOHBbIC 3aBEJCHUS B KauecTBe IMpodheccopcKo-
MpernoaBaTeNbckoro cocrapa. Ha nam B3misia, Bonpoc He B camoM JloroBope o EADC
(paznen 26), a B CO3MaHUU YCIOBHM i1 TECHOTO COTpPyAHHYECTBa Mexay BY3amu.
Haxonum BaXHBIM = JIOTIOJHUTH  BbIIEYKa3aHHbIM pasnen JoroBopa o EADC
JOTIOJIHUTENIbHOW cTaThel 98-1 «['apaHTuAX NEATeNbHOCTH TPYISAIIUXCS TOCYAapCTB-
yieHoB». [IpuHSATBIE Mepbl CcoO34aAyT HEOOXOAWMBIC YCIOBHS JJIS YBEPEHHOM
NESATETPHOCTH TPYIAIIUXCS, KOTa OHW OyAyT BBIE3KATh 3a MPEJEibl CBOCH CTpaHbI
MIPOUCXOK]ICHHUSI.

Ucxons U3 310ro, NpeiyioxKeHus: o HOBBIM MPOEKTAM MEKIYHAPOJIHBIX TOTOBOPOB,
a TaKke HeOOXOJAMMOCTh TOBBIMICHUS KBATU(DHUKAIIMNA ¥ KOHCYJBTAIMN MO0 W3MEHEHUIO
YCIIOBHI TOPIOBJIM U JpyruM BompocaMm uHterpanuu Keipreizcrana B EADC — Bce atu
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WHUIMATUBBI JOJDKHBI UCXOAUTh, B MEPBYIO OYEPE/b, OT JIMIl MPUHUMAIOIINX PELICHUE,
TO €CTh CO CTOPOHBI PYKOBOJAUTEIEH MUHUCTEPCTB, BEAOMCTB, PYKOBOJIUTEIIEH PETHOHOB
U paiiOHOB pPeCyOINKH.

Bmopoui napazpaghoeé namoii 2naewt paccmampueaem ponv u 3nauenue /lozosopa
o Eepazuiickom IKOHOMUYECKOM COI03€ 6 PA36UmMUU YHUPUKAUUU 3AKOHO0Am eNlbCmea
Kuvipzoizckoit Pecnyonuxu.

[TpunsaTtue Jorosopa o EADC npoxoausin HECKOJIBKO 3TaloB, KOTOPOE MPAKTUYECKU
3aHSJI0 HECKOJIBKO necsaTuieTuid. Ha ¢puHanpHOM 3Tare npustis OKOHYAaTEIbHOTO TEKCTa
JloroBopa ObUIO sCHO, 4TO JIOTOBOp MAOMKEH OBITH COCTaBJICH B COOTBETCTBUU C
HOPMaMH U MPUHUHUIIAMHA MEXIYHAPOJHOrO MyOJUYHOro IpaBa, B TOM YHCIIE C Y CTaBOM
OOH, a Takxke ywacTue OTHENbHBIX ero ywyacTHUKOB (Poccuiickas ®Penepauus,
Keipreizckass Pecnybnuka), B gesrensHoctu BTO, W He HapymaTh COTJIAIICHHE
'ATT/BTO 1994 rona [O Pamugurkayuu I[Ipomoxonra o npucoedunenuu Kvipevizckoii
Pecnybnuxu k Mapakewickomy coenawenuro 06 yupedxcoenuu Bcemuprnoii mopeoesoii
opeanuzayuu om 14 oxmsobps 1998 2. [Texcm] : 3axon Kvipe. Pecn. om 17 nosopsa 1998 e.
No 146 [Onexmponnwiii pecypc]. — Peorcum docmyna:
https://cbd.minjust.gov.kg/153?refld=282031 — 3aen. ¢ sxpanal.

[Tonnucannsiii JloroBop 0 EADC cocTOUT M3 ClaeayIomMuX YacTei, 3TO:

1) Yupexnenue EBpa3niickoro 5KOHOMHYECKOTO COI03a;

2) TaMOXEHHBI COI03;

2) EnrHoe 5KOHOMUYECKOE MPOCTPAHCTBO;

4) IlonoxeHus MepexoqHOTO U 3aKIIOUUTEILHOTO XapaKTepa.

Tak, JloroBop 0 EADC kak MeXIyHapOAHBIM JOTOBOP COCTOMT W3 28 pa3lenoB
KOTOphle BKIOUaroT 118 craren, a Ttaxxke 33 npunoxkeHnii. C MOMEHTa NPUHATHUA
JloroBopa TamoxeHHbIH Kojmekc EADC cram OomHMM M3 NEPBBIX JOKYMEHTOB 10
yHU(UKauMu ~ OOIIECOI03HOTO  3akoHojaTenbcTBa.  Keipreidckas — PecrmyOnmka
LIEJICHAIIPABJIEHHO BEJET padOTy MO MPUBEACHUIO HAI[MOHAJIBHOI'O 3aKOHOJATENbCTBA B
oOmuii 3HaMeHartenb ¢ rocyaapcrBamu-ydactHukamu EADC mo tem cdepam, KoTophie
SIBJISIFOTCSI TPUOPUTETHBIMH B pAMKaX HHTETPAITMOHHOTO 00bEIMHEHHUS.

Heo6xoaumo oTMETHTH, YTO TOMUMO OCHOBHOTO [[oroBOpa M MPUIIOKEHUN K HEMY
ObUIO 3aKJIIOUEHO elle JBa corjamieHus: [lopsmok ocyliecTBiIeHUsT MEXAyHapOaHOU
nearenbHOCTH U [IopAIoK MOATOTOBKM M 3aKJIIOYEHUS MEXIYHApOAHBIX JTOTOBOPOB
Coro3a ¢ TpeTbMMHM CTOpPOHAaMHU. OTH JiBa JOKYMEHTA PEryJUPYIOT MEXIYHapOIHYIO
nearenbHOcTh  EADC, a Takke  ymnoJHOMOYMBAaKOT  Beicnmii  EBpasuiickuii
SKOHOMUYECKHN COBET, KaK INIaBHBIMA OpPraH, COCTOSALLNN U3 JINIEPOB IOCY1apCTB-YJICHOB,
OCYUIECTBJISATH KOHTPOJIb 32 pa3pabOTKON M MOJAMUCAHUEM MEXIYHAPOAHBIX JIOTOBOPOB,
T.€. IOTOBOPBI C TPETBUMHU CTOPOHAMH MOTYT 3aKJIFOUAThCSl TOJIBKO C €ro COrJIacHs U 1Mo
€ro MaHjary.

Ha nam B3risij, rmaBHBIMU apryMEHTaMU B MOJIb3y MHTErpaluu Oblia BO3MOXKHOCTD
peanu3anyy BaXXHbIX HHOPACTPYKTYPHBIX MPOEKTOB M MPEAOCTABICHUE CTPATETUYECKUX
TOBApOB TO CTAOWJIBHBIM M OoJiee TPHUEMJIEMBIM II€HAM, OCOOCHHO B KOHTEKCTE
dopmupoBanus B OyaymieM ¢ maptHepamu 1o EADC oOmumx sHEPreTHYecKUX PHIHKOB
(ameKkTposHepruy, ra3, HepTh U HEDTEMPOTYKTHI).

B cootBerctBum ¢ JloroBopom o mpucoenuHeHuu Kovipreizckoit PecmyOmmku k
JloroBopy o EBpa3zuiickoM 3KOHOMHUYECKOM coro3e oT 29 mast 2014 roga, noAnucaHHbIN B
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r. MockBa 23 nekabps 2014 rona [3axon Kwipewizckoti Pecnyoruku « O pamugpuxayuu
MeNCOYHAPOOHBIX 002080p08 N0 npucoedunenutro Koipevizckou Pecnyboauxku
Lozoseopy o Espaszuiickom saxonomuueckom coroze om 29 masn 2014 2o0a» om 21 maa
2015 200a Ne 111/ http://cbd.minjust.gov.kg/act/view/ru-ru/111154?cl=ru-rul],
Koipreisckas PecnyOinka kKak HOBOM Y4YacTHHK CTall BeCTH pabOTy MO TECHOM
UHTErpalliid U COJIMKEHUS 3aKOHOJIATEIbCTBA U SKOHOMHUK. Takke, Mmokas3anl rOTOBHOCTh
Koipreizckoit  PecryOnuku K BBIIIOJIHEHHIO — 00SI3aTEIBCTB,  IPEAYCMOTPEHHBIX
YKa3aHHBIMH MEXIYHApOJAHBIMU JIOTOBOPAMH, YUUTHIBAS XOJI pabOTHI MO BHIMTOJIHEHUIO
Koipreisckoit  PecnmyOnukoii  HEOOXOTUMBIX — MEPONPHUITHA 1O  MPUCOEIUHEHUIO
Keipreisckoit Pecriyonmukn k TamoxeHHOMY coro3y ¥ EQMHOMY 3KOHOMHYECKOMY
npoctpadcTBy PecnyOnuku benapycs, Pecnyomuku Kazaxcran wu  Poccuiickoi
®enepanuu, JloroBopoMm Keipreizckas PecnyOnmka mnpucoenuHuiach K J[orosopy o
EBpazniickom 3k0HOMHYECKOM coro3e oT 29 mas 2014 roma, a Takke K JIpyrum
MEXIyHAapOJIHBIM JOTOBOpaM, BXOISIIMM B IMpaBo EBpa3uiicKOro 3KOHOMHYECKOIO
CO103a.

B takux ycioBusix, Kak U Bce MEXIyHapoaHbie qoroBopa Keipreizckoit Pecrybnuku
paccMaTpuBajics Ha MpeaMeT cooTBercTBusi HopmaM Koucrturyuun Keipreizckoit
PecniyOnuku. Tak, Ilporoxon o BHeceHuun uzMeHeHudd B [IpoTokon 00 ycloBUAX U
NepexoAHbIX MexaHu3max peanusanuu Keipreisckoit  PecrmyOmmkoit  JloroBopa o
EBpasuiickom »kKoHOMHYECKOM coro3e oT 29 wmas 2014 roma, OTIEHBHBIX
MEXIYHAPOJHBIX JOTOBOPOB, SIBISIIOIIMXCSA YacThIO 3aKOHOZAATeNbcTBa EBpazuiickoro
SKOHOMHUYECKOTO COK3a, U aKTOB OpraHoB EBpa3zmiicKOro »KOHOMHYECKOrO COI03a B
cBs3u ¢ npucoeguHenueM Koipreizckoit Pecniyonuku k Jlorosopy o EADC ot 8 mas 2015
rojia, He MPOTUBOPEUYUT OCHOBHOMY 3aKOHY.

Ha nauanbHoM stamne Keipreizckoit PecnyOnuke kak HOBOMYy ywacTHHKY Corosa
MPEAOCTaBUIIM BO3MOKHOCTh IMOCTENEHHOTO €ro BKJIKOYEHHS BO BCE MEXAHU3MbI U
npouenypbl. Ho 3T0 He kacanoch paboThl M0 YHU(UKAIIMN 3aKOHOJATENhCTBA. Tak Kak
3TO O0OBEMHAasi W KOMIUIEKCHas paboTa, KOTopas BEAETCS IO CETOAHSIIHUN JIeHb C
oro3aanueM rpaduka.

Keipreisckas PecriyOnmka Kak —y4aCTHHUK — WHTETPAIMOHHOTO  OOBEAMHEHUS
NPUHUMAET PEIICHHS C YYETOM HAIlMOHAIbHBIX UHTEPECOB U JICHCTBYET B 3alUTy MpaB
rpaxnad  Keipreizcrana. Tak, ©Hanpumep, 3acemanun CoBera  EBpaswuiickoii
PKOHOMHUYECKOM KoMuccuu, cocrosiBiiemcs 12 nexadbps 2019 roga B Cankrt-IletepOypre,
MEXAY TOCyJapcTBaMH-ujieHaMu EBpasuiickoro HSKOHOMHYECKOTO CcOro3a Oblia
JOCTUTHYTa JOTOBOPEHHOCTh O mnpoasieHuu ans Keipreisckoir PecnyOnuku cpoka
JEeUCTBUS TIEPEUHsS] TOBApOB U CTABOK, B OTHOIIEHWU KOTOPBIX KbIprei3ckas PecryOinka
IMPUMEHSIET CTaBKM BBO3HBIX TaMOXEHHBIX TMOUUIMH OTJIUYAIOTCS OT TEX, KOTOpHIE
yCcTaHOBJIeHbI ENMHBIM TaMokeHHBIM TapudoM EBpa3uiickoro 5KOHOMUYECKOT0 COI03a.

Takum oOpazom, [JoroBop o EADC cran nns Keipreizckoit PecnyOiamku HOBBIM
SBJICHMEM, KOTOPOE€ HEMOCPEACTBEHHO CTaJ0 YacThl 3aKOHoAAaTesbcTBa KhIprbI3ckoit
PecryOnuku, Tak Kak OHO MPOIIO BCE ATAlbl BHYTPHUTOCYIAPCTBEHHOTO O(GOPMIICHUS.
WNner mnocreneHHBI mpolecc pa3pabOTKM BHYTPUTOCYAAPCTBEHHBIX HOPM IO €ro
yaudukamuu. oroBop o EADC nHavanm ¢opMupoBaTh YCIOBHUS IJisi CO3JaHHS HOBOM
MpaBoOBOil Kareropuu - «mpaBo Cor3a», KOTOPOE AJII BCEX TOCYAAPCTB-YUACTHHUKOB
EADC crano ropuanueckoit peanpHocThio. JloroBop o EADC cocraBmsier pyHaameHt
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npaBa Coro3a. B coorBeTcTBHM ¢ cuctemoit rpaBa Coro3a BBICIIEH HOPUANYECKON CUIIOM
obnagaet [loroBop o EADC. OTo BbITEeKkaeT u3 aHanusa 1. 3 cr. 6 JloroBopa, B KOTOpOu
3aKpEIUICHO IOJI0)KEHUE O TOM, YTO B CIIy4ya€ BO3HHUKHOBEHHS NPOTHBOPEUHUN MEKITY
MEXKIyHAapOJIHBIMA J0roBopamMu B pamkax Coro3a u J[oroBOpOM NPUOPUTET HMEET
JloroBOp, a pelieHHus U pacnopskeHus: opraHoB (Coro3a HE JIOJKHBI IMPOTUBOPEYUTH
JloroBopy M MeXIyHapoJIHbIM AoroBopam B pamkax Coro3a. To ecTp maHHOE HOpMa
CTaJI0 KJIIOYEBBIM B TOCTPOCHUM HOBOTO HMHTETPAIIMOHHOTO OOBEAMHEHUS, U KOTOPOE
CO3/aCT TMPEANOCHUIKM B YHU(HUKALMU 3aKOHOAATEIhCTBA TOCYJApPCTB-YYaCTHHUKOB
EADC.

Tpemuit napazpagh namoii 2naevl noceauien npoonemam ywacmus Koipewvizckoi
Pecnyonauku 6 /lozoeope Eeépa3uiicko2o IKOHOMUUECKO20 CONO3A.

VYyactue Keipreisckoii PecnyOnmuku B gestenbHocTh  EADC  He  TONBKO
CIOCOOCTBYET YHU(UKAIIMU 3aKOHOJIaTEIbCTBA U TOPrOBO-3KOHOMUYECKOMY Pa3BHUTHIO,
HO YKPEIUISIOTCS KyJIbTYpHO-TYMaHUTApHBIE CBS3HU, CO3/IAI0TCS HEOOXOIUMBIE YCIIOBHS
JUTSI TECHOTO OOIIIEHUS MEXKTy TpakIaHaMH rocy1apcTB-yuacTHUKOB EADC.

TakoMy MOJIOKEHUIO JI€NT TaKKe CIHOCOOCTBYIOT paHee MPUHATHIE HOPMATHUBHO-
IIPaBOBBIC AKTHI MapjaMEHTaMU TOCYIapCTB-y4acTHUKOB EBpA33Dc, KoTOphIE COMM3UIN
3aKOHOJIaTEILCTBA HMHTETPUPYIOIIUXCS rocynapctB. Tak, 3a mepuoj paboOThbI
MexnapiamenTckoit accambien EBpA3Dc Obu1o nmpuHATO 0K0JI0 80 TUIOBBIX MPOEKTOB
3aKOHOJATEIbHBIX AKTOB, WU HOPMBI, COJEpXkKAIIUMecs B HEM OTKPBUIM BO3MOKHOCTHU
COJIMKEHUS HAlMOHAIBHOTO 3aKOHOJATENhCTBA TOCYAapCTB-YYAaCTHUKOB B Pa3IUYHBIX
chepax aestenvHOCcTU [Mamu, K. A. Conudxxcenue 60 ums 61a2ononyqus u npoyeemaHusl
[Texcm] / K. A. Mamu // Eepa3uiickas unmezpayus: 3KOHOMUKA, Npaso, NOJUMUKA. -
2012. - Nell. — C. 10-13].

CnenanHblii  BBIOOp B TOJB3Y €BPa3UMUCKOM HSKOHOMHYECKONW HWHTErpalu,
KbIprei3cTan HampasisieT CBO€ SJKOHOMHYECKOE Pa3BUTHE C MEPCIEKTUBAMU YIITyOJIeHUS
unterpanquu B pamkax EADC. Kak mnonHompaBubii wieH Coro3a, Ksipreizckas
PecnyOnrka umeeT paBHbBIE TIpaBa U BO3MOXKHOCTH C JPYTHUMH rOCyJIapCTBAMU-YJICHAMU
Coroza s peanu3alid COOCTBEHHBIX HWHUIIMATUB M BIUSHUA Ha Oyayliee BCEro
SKOHOMHUYECKOTO COI3a. B ciyyae BO3HMKHOBEHHS CIOPHBIX BOIPOCOB OTHOCHTEJIBHO
peanuzanuu [{oroBopa, MeXIyHapOJHBIX coryamieHuii B pamkax Coro3a U pelIeHHi
opranoB Coro3a Keipreiscran umeer mpaBo oOpatuthesi B CyneOHBIM oprax
EBpa3niickoro 3KOHOMHUYECKOI0 COH03a.

Takol ctunb paboThl ObLT BHIOPAH AJI TOTO, YTOOBI MOCMOTPETh HA peaTu3alMio
CTpaTeruM4ecKuX HaIpaBJICHUM MHTETpalnuu B mpoiiecce PpyHkiuonupoBanus Corosza w,
pu HEOOXOAUMOCTH, BIIOCIEJACTBUM YIIIYOUTh MHTETPALIUIO B OMPEACIICHHBIX cepax u
B OOJblllel CTENEHU BOBJIEUb MX B IMPABOBOE I0JIE TOCyAapcTB-ydacTHUKOB Coro3a.
Hpyrumu cnoBamu, Coro3HBIA JIOrOBOP MPEAYCMaTpPUBAl Pa3HyIO0 CTENEHb HUHTETpaluu
yeTeIpex cBoOo. [Ipu sTom nenmu Coroza HEOOXOIUMBI M OYAYT HEMOKOJEOUMBI — ATO
CO3/IaHHE YCJIOBUW ISl Pa3BUTHSI SKOHOMHUK TOCYIapCTB-yYaCTHHUKOB B HMHTEpecax
MOBBIIICHUS YPOBHS KU3HHU HACEJICHUSI, CTPEMJICHUE K (POPMUPOBAHUIO €AMHBINA PHIHOK B
pamkax Coro3a, KOMIUIEKCHAasT MOJACpHM3allMsi, KOomepanmus U  TOBBIIICHHUE
KOHKYPEHTOCTIOCOOHOCTH HAIIMOHATBHBIX IKOHOMHUK.

Takum o6pazom, Koipreisckas Pecnybmmka mpumaer oco0oe  3Ha4YeHHE
MHTErPALlMOHHBIM IpolieccaMm, KoTopoe mnpoucxoguT B pamkax EADC. Buenpenue
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WHHOBAIIMM M TEPETOBBIX TEXHOJOTHM B 3KOHOMHKY CTpPaHbl TpeOyeT MOCTOSIHHOTO
COBEpUICHCTBOBaHUSI  3aKOHOAATENbCTBA  rocynaapctea. IIpennaraercs — co3nath
HE3aBUCHMbIE HAyYHO-UCCJIEAOBATEIbCKUE LIEHTPHI M3 YHUCJIA CHENUATIUCTOB, KOTOPbIE
OynyT BbIpaOaThIBaTh MPOTHO3bI U AHATUTHYECKUE IOKYMEHTHI, IPOEKThl HOPMATHUBHO-
IIPAaBOBBIX JTOKYMEHTOB IO MPOJBHKCHUIO HAlIMOHAIBHBIX HUHTEpecOoB KbIpreicrana Ha
ypoBHe opraHoB EADC.

B nmnocnennee BpeMs HaOdrogaeTcss MpakTUdeckas pabota 1o  yHUUKAIIH
3aKOHOJIaTEIbCTBA CO CTOPOHBI MCHOJHUTENBHBIX OpraHoB Keipreizckoit PecnyOnuku.
Tak ogHMM W3 MOAOOHBIX PEUICHUM CTall0 MpUHATHE TocTaHoBieHUs [IpaBuTenbcTBa
Koipresckoit Pecriyonuku «O06 opranmsanuu paboTel B pamkax EBpasuiickoro
AKOHOMHYECKOro coro3a» ot 9 mapra 2020 roga Neo 138. JlaHHOe mMOCTaHOBIICHHE
BKJIIOUAET B ce0s1 JOKYMEHTHI MTPAKTUIECKOTO IIJIaHa.

Teneps oopatumest B JloroBop o EADC, rae B ctaThe 3 K OCHOBHBIM IPUHIIUAIIAM
(YHKIIMOHUPOBAHUS Coro3a OTHOCHUTCS oOecrieueHue B3aMMOBBITOJIHOTO
COTPYIHHMYECTBA, PABHOIIPABUS U yUETa HAMOHAIBHBIX HHTEPECOB CTOPOH.

Ha nmpakTuke mOpuHOMO paBHONpPAaBUSL B ACATEIBHOCTH  MEXKIYHApPOIHBIX
OpraHM3alMii JOCTUraeTcs Takxke IMyTeM (OpPMHUPOBAHMS IITaTa COTPYJHUKOB
CeKpeTapuaTa, M3 4uciia rpakaH 4jeHOB opranuzauuu. Ha 3ToT cuer OGOJBIIMHCTBO
COBPEMEHHBIX MEKIYHAPOJHBIX OpPraHM3alvii, KOIJa IMPUBIIEKAIOT COTPYAHUKOB Ha
paboTy cTporo coOIOAa0T NPEACTABIEHHOCTh U3 Pa3HbIX FOCYIapCTB, KOHTUHEHTOB, a
TaK)Ke HAIITMOHAJIbHOCTEH.

EADC, na Ham B3I TOXE HE JIOJDKEH CTaTh HCKJIIOYEHHUEM, a Hao0OpoT,
MOKa3bIBaTh ce0s BIOJHE BOCTPEOOBAHHBIM B 3TOM HampaBieHuu. Ha mocrosHHOM
ocHOBe HaOuparT B mTaT coTpyaHukoB B EDK u B anmmapar Cyma EADC, xoTopsbrit
OCYILIECTBIISIETCSA HA KOHKYPCHOM OCHOBE.

Kak ¥ DocTOsIHHO IeWCTBYHOLIEMY OpraHy, K OCHOBHBIM 3amadyaM Komwmccuum
OTHECEHBbl o0ecredeHrue YCIOBUN (PYHKIMOHUpOBaHUS M pa3BuTHs Coro3a, a Takke
BbIpa0OTKa MpenjoKeHUuil B cdepe IKOHOMUYECKOW HuHTerpanuu B pamkax Coroza.
Komuccenst Takke OCyIECTBIISIET CBOIO JESITEIBHOCTh HA OCHOBE PAaBHONPABUS M yyeTa
HallMOHAJIBHBIX MHTEPECOB T'OCYJApPCTB-WICHOB, a TAKXE€ OTKPBITOCTH, TJIACHOCTH M
O0OBEKTHUBHOCTH.

Ha wnamn B3rsiz, kirodeBoil HOpMoit B popMupoBanuu mrara cotpyaaukos EOK u
Amnmapata Cyna Coroza sBisiercst ctaths 9 JloroBopa o EADC. Jlannas ctaTths TpeOyeT
nopaboTke B TIUIaHE OTOOpa KaHIWJATOB JJig TOro, YTOObI MPUHIMI PaBHOU
NPEICTaBIIEHHOCTH TOCYAApCTB-YYaCTHUKOB B MOJHOU Mepe cobmonanca. Heobxoaumo
TaK)K€ JIOMOJHUTH MPUHUIUIIOM PaBHOM BO3MOMXHOCTH JJIi YYaCTHHUKOB KOHKYpCa.
[ToToMy 4TO, KOHKYPCHBIE KOMUCCUU 3aceAaroT Mo MecTy npedbiBanus opraHoB (EDK —
r. Mockga, Cyn EADC — r. MUHCK), 1 MHOTHE KaHJIUJIaThl HE MOTYT MOJAaTh JIOKYMEHTBI
U TpUHATH ydacTHe B KOHKYpCE Ha paBHbIX YCJIOBUSIX. B wurore co3maercs
HCKYCCTBEHHBI Oapbep AJisi MPETEHACHTOB, KOTOPbIE MOTJU Obl MPHUHATH y4yacTHE U
BHecTu cBoiM Bkiaa B pasButue EADC. Ilpemnaraercs AOMOTHUTH HOPMOM, YTOOBI
KOHKYpPCHasi KOMHUCCHS MTPOBOMIIA BBIC3HBIC 3aceqaHus, s 0T00pa KaHIUAATOB, WIH
MIPOBOJINJIA C KOHKYPCAHTaMH padoTy B OHJIAMH (Gopme.

B Ksipreisckoit PecnyOnuku pa3sHBIMEH  HCCIIEOBATENSIMU  M3Yy4aeTCs BOMPOC
BimsiHUS 1paBo EADC Ha 3aKkoHOJATenbCTBA B LENOM. J[MCCEpPTaHT HECKOIBKO JIET (C
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2017-2018 y4yeOHOTO TO/Ia IO HACTOSAIIEE BPEMS) MPEIMOJAAET HA OCHOBE pa3pabOTaHHOU
paboueit mporpammbl crienuanbHbiii Kypce «lIpaBo EADC» myis MarucTtpaHTOB 10
CIIEHHAIBHOCTH «MeXAyHapOaHbIE OTHOLIEHU Y, «MexayHapoaHoe rpaBo». Ha ocHoBe
anmpoOanuu MatepuaioB ObUIO MOATOTOBIEHO ydeOHoe mnocodue «IllpaBo EADCy,
koropoe Obuio m3gaHo B 2019 romy. Ilo wuroram »5TOM JAEATEIBLHOCTH MOYKHO
KOHCTaTupoBaTh TOT (akT, uro mpaBo EADC 310 00beMHOE W HOBOE SIBJICHUE B
IOpUJINYECKON HayKe, KOTOPOE€ TECHO IIepeIuieTéHa C JIPyTUMH  HAayYHBIMU
HaIpaBJICHUSMUA W HOCHT MEXIUCUUIUIMHAPHBIA Xapaktep. HWM3yuenue npaBo EADC
ABJISICTCS TPeOOBaHMEM BpPEMEHW, W B OOJBIICH CTEMEHH OHO HOCHT TPHUKIATHON
XapaKkTep, TaK KaK €ro HapaOOTKH MOTYT OBITh MCIOJB30BaHBI B IMPOIECCE MPUHATHS
pelIeHU HCTIOJIHUTEIIbHBIMU OpraHaMK rOCYy/1apCTBa.

3AKJTIOYEHHUE

Ha ocHOBe BBIIEU3TIOKEHHOTO B OTHOLIEHUM YHHU(PUKAIMK 3aKOHOJATEIbCTBA
rocyZapcTB, MOXHO CIIEJIaTh CJIEIYIOIIUE BBIBOBL:

1. Tak, yHudukanus 3aKOHOAATEIbCTBA TOCYAAPCTB B TEOPETUUYECKOM AacIeKTe
IPOUCXOIUT C BO3HUKHOBEHHMEM M Pa3BUTHUEM TOCYJAPCTB U €ro 3aKOHOJATEIBHOU
CUCTEMBI. 3a IMOCJIEIHHE TOAbl YYEHBIE C pPa3HbIX TOYEK 3PEHHUS paccMaTpHUBAIH
yHU(UKAIIMIO 3aKOHOJATENIbCTBA TOCYJapCTB, HO Ha JaHHBII MOMEHT TOSIBUJIACH
HEOOXOAMMOCTh BCECTOPOHHETO HCCIEIOBaHUS W pa3pabOTKM JaHHOW Hay4YHOM
npobysieMaTuk. B 3TOM KOHTEKCTE HEOOXOAUMO OOBEAMHUTH OOIIME TOAXOIbI
MCCJIEI0OBaHMs YHU(HUKAIMU 3aKOHOJATENbCTBA M BECTH IUIAHOMEPHYIO padOTy MO €ro
MPaKTUYECKOMY MPUMEHEHHIO B 3aKOHOTBOPUYECKOM IMpouecce rocynapcts. OnHol u3
TaKMX padOT MOXET TMOCIYKUTh NPOBEICHUE HAYyYHO-TIPAKTUYECKUX CEMHUHApOB U
KOH(EepeHIIMid Mo BOMpocaM YHU(PUKAIMKU 3aKOHOJIATENIbCTBA, T/I€ OyAET MPOUCXOIUTH
OOMEH MHEHHUSMH M TEOPETHUYECKHMMH pa3padOTKaMU YYEHBIX, a TaKXke MNOJIpPOOHBIE
UCCIIeIOBaTeIbCKUE PA0OTHI IO yKa3aHHOU TeMe.

2. Yuudukanus mpaBa BO BHYTPHUTOCYIapCTBEHHOM M MEXIYHApPOJHOM TIpaBe
MPOUCXOJUT MYTEM MPUHATHS MEXKIYHAPOJHBIX IOTOBOPOB, KOTOPbIE HA PA3HOM YPOBHE
(IBYCTOPOHHHE M MHOTOCTOPOHHME) PEATU3YIOTCS 3aWHTEPECOBAHHBIMU CTOPOHAMM.
[Iporecchl rmodanu3anuy MOATAIKUBAIOT YYACTHUKOB MEXIYHAPOIHBIX OTHOIICHHUI BCE
0oJiee aKTUBHO MPOBOAUTH PaOOTy MO COJMKEHHUIO TMPABOBBIX HOPM, €CJIIM OHH HE
CO3/al0T OJarompusATHBIE YCIOBUA Ui pa3BUTHS. BHYyTpUrocymapcTBEHHOE MpaBO
rocyJapcTB OTYACTH CTAJ0 MPOJOJIKEHUEM MEXKITYHAPOIHO-TIPABOBBIX COTJIAILICHUN, TaK
KaKk o00s3aTeNbCcTBa, IMPUHUMAEMbIE TOCYAApCTBAMM B paMKax Y4acTHUsi B ITHX
COTJIAIICHMSIX, MPEANOJaraloT UX UCIOJHEHHE. B CBsI3U ¢ 3TUM MpoBoAMUTCS paboTa Mo
COJIMKEHHIO OTPaciIeBOr0 3aKOHOJATENbCTBA TOCYJAPCTB, HE TOJBKO MO COAEPKAHMUIO,
HO U IO CTaHAapTaM, KOTOpbIE MPUHUMAIOTCSI B paMKaX MEXIYHAPOIHBIX OpraHu3auil.

3. Ucropuko-npaBoBOi METOJ B IOPUAMYECKON HAYyKe SIBISETCS ONpPENEISIONUM U
MMEIOLUM TMPUHLUIKAIBHOE 3HAU€HUE, KOTOPOE MOATBEPXKAAET OOIIETCOPETHUECKUE
MOAXO0/AbI K MCCIIEIOBAaHUIO BONIPOCOB. McTopuueckas U jlornyeckas KaTerOpUM UMEKOT
oO11ee METOI0JIOTMYECKOe 3HAUCHUE JJIsl IOpUANYEecKo Hayku B 1enoMm. [Ipexne Bcero
[IOTOMY, YTO OHHU CIIy>KaT OPUEHTUPOM JJIsl TO3HAHUS CYIIHOCTH TOCyJapcTBa M Mpasa,
o0LIMX 3aKOHOB MX HCTOPUYECKOrO pa3BUTHS. VICTOpUYECKMH NOIXOJ HMCCIEI0BaHHUS
rocyJapcTBa M MpaBa SBISIETCS OCHOBOM JJIS BBISBICHHSI 3aKOHOMEPHOCTEN B Pa3BUTHUH
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3aKOHO/ATENIhCTBA TOCYJAApCTB, KOTOPhIE UMENNU TEHACHIUIO Ha cOMMxKeHne u oOMeHa
onbiToM. [lponecc ¢dopmupoBanus W peajau3alud TpaBa TaKKe MOJAYMHEH OOIIUM
TpeOOBAHMUSIM  HEPA3JIETUMOCTH  HCTOPUYECKOTO W JIOTMYECKOro, M Jlaxe
PEBOJIIOLIMOHHBIN MEPEX0] OT OJHOTO HCTOPUYECKOTO BUJA IIpaBa K IPYrOMY COJCPKUT
MOMEHT A3TOr0 €IMHCTBA. B cojepkaHue mpoOiieMbl B3aUMOCBSI3M HCTOPUYECKOTO U
JIOTUYECKOTO BKJIFOUEHBI BOMPOCHI IMPEEMCTBEHHOCTH IpaBa JAPYIMX HCTOPUUECKUX
TUIIOB, TPAHUI] 3aMMCTBOBAHHBIX MPUHIIUIIOB U HOPM, UX MPUCIOCOOICHUS K YCIOBUAM
JAPYTUX OOIIECTBEHHO-?KOHOMUYECKHUX (hopMaInii.

4. Metoa CpaBHHUTEIHHO-TIPABOBOIO aHaM3a TMO3BOJISET IMPOBECTU TIYyOOKHH U
BCECTOPOHHMM TMOAXOA K HW3YYCHHIO TaKOTO HOBOTO SBJICHHA Kak YHU(UKALUA
3aKOHO/ATEIhCTBA, OCOOCHHO B paMKaX HWHTETrpalMoHHBIX oObeanHenuid kak EADC.
Ksipreizckas Pecniy0Onmka kak MOJHONPABHBIA YHYACTHUK MEXIYHAPOIHBIX OTHOIIEHUH U
CyOBEKT MEXIYHAPOAHOTO MYyOJMYHOTO IpaBa MOCTOSHHO CTAJKWBAETCS C BHIOOPOM
y4acTHs B T€X WJIH UHBIX NIPOEKTaX PETHMOHAIBHOTO U IN100agbHOro MacmTaboB. B Takux
YCIOBUSIX Il TPUHATHS «EAWHCTBEHHOT0» MPABUJIBHOTO PELICHUS HE0O0X0IUMO
U3YYUTh ONBIT JAPYIMX TOCYIapCTB M  IPOBEACHHE CPaBHUTEIBHO-IPABOBBIX
uccienoBanuii. B moOom ciiydae, NpoieHHBIM NyTh TOCYAapCTB W HApOAOB — 3TO
CBOET0 poOJa IOJIyYeHHE COOCTBEHHOI'O NPAKTHUYECKOIO ONbITA, KOTOPBIM MO3BOJIET
rocy/lapcTBaM OpPUEHTHUPOBATHCS B CIOKHBIX CUTyallUsIX IO BbIOOPY HCTOPUYECKOTO
nyTd pa3BuTHs. Takum o00pa3oM, KIIIOYeBash poJib CPABHUTEIBHO-IIPABOBOIO METO/A
3aKJII0YAETCS B TOM, YTO B MPOLECCE MCIOJIb30BAHUS MPABOBBIX HOPM HJIET CPAaBHEHHE
pa3IMYHBIX MPABOBbIX CHUCTEM (3aKOHOJATENBCTBO, IPABOBBIE METOJIbI, MPABOBAas
MpakTUKa U T.1.). BeiOpaHHas aBTOpoM HayyHas mpodJsieMa SBISETCS B KaKON-TO 4acTH
MEXIUCIUIUIMHAPHBIM ~ MCCJIEIOBAHUEM, KOTOpPO€ C YYEeTOM TEKYUIero BpEMEHU
JOTOJHAET 00J1acTh, TPeOYIOIINe HAyYHO-OPUEHTUPOBAHHOTO NoAX0a. B nmpunuune, co
CTOPOHBI TOCYJapCTBa MPOBOAMUTCS padoTa MO YHU(PUKALUUMU 3aKOHOAATENIbCTBA, HO
OTCYTCTBYET CHCTEMHOCTb U IOCJIEIOBATEIBHOCTD JUIsl €r0 YHOPSAIOYEHHMSI, BBISIBICHUS
€ro 3aKOHOMEPHOCTEH. YHHKaIbHOCTh MpaBoBOil cuctembl Kbvipreizckoit PecmyOmmku
3aKJIK0YAETCS B TOM, YTO IEPEHUMAIOTCS HOPMBI M TOJIOKEHMSI M3 APYTHX IPAaBOBBIX
CUCTEM TaKMX KaK, — aHIJIO-CAKCOHCKOW, MYCYJIbMAaHCKOH, M BHEIPSIOTCA B
OOLIECTBEHHO-TIPABOBYIO U3Hb. JIaHHBIH METOA IIMPOKO NPUMEHSETCS B YCJIOBHSX
TECHOT'0 B3aUMOJICHCTBUS B paMKaX MEXTyHAPOIHbIX HHTETPAllMOHHBIX O0BEIUHEHUH.

5. Tak, noanucanueie Ha ocHOBe [loroBopa o EADC mexayHapoaHble H0roBOpa
CTAaHOBSITCS YaCThIO HAIMOHAJIBHOTO 3aKOHOAATENbCTBA M COOTBETCTBYIOT HOpPMaMm
KOHCTUTYLIMHU roCyJapCTB-y4aCTHUKOB EADC. Bormpocsl IIPUOPUTETHOCTHU
paTu(UUUPOBAHHBIX MEXIYHAPOJIHBIX JIOTOBOPOB HE PACHpPOCTPAHSIOTCS HE TOJBKO Ha
JEUCTBYIOUIME KOHCTUTYIMH, HO W B IOJIHOM MEpEe OXBAThIBAIOT KOHCTUTYLHOHHBIE
3aKOHBI rocyaapcTB-ydyacTHUKOB EADC. D10 CcBA3aHO ¢ OCOOCHHOCTSIMU paTHU(UKAIIUN
KaK 0OBIYHOTO 3aKOHOJIATEIBLHOTO MpoIlecca, a MPOoLeaAypa NPUHATHS KOHCTUTYIIMOHHBIX
3aKOHOB OTJIMYAETCS, M0 KpaiiHel Mepe, TpeOOBaHUEM MOIy4YEeHUS KBATH(PHUIIMPOBAHHOTO
OOJBIITMHCTBA TOJ0COB B mapiamente. JleiictBust Keiprei3ctana B CTOPOHY €BpPa3sHMCKOM
SKOHOMHUYECKON MHTErpaluy ONpENesieT IKOHOMUYECKOE Pa3BUTHE C NEPCIEKTUBAMM
yray6nenust uarerpauuu BMecte ¢ EADC. [Ins peanuzanuy HallMOHAIBbHBIX MHTEPECOB
Koipreisckas PecnyOnnka ¢ apyrumu rocyaapctBamu-uieHamMu Coro3a BBICTYMAeT 3a
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paBHbIE IIpaBa U BO3MOXKHOCTU U BJIMSHUS Ha Oyayliee BCEro 3KOHOMHYECKOrO COK03a,
KaK €ro MociyeJ0BaTeIbHbI YYaCTHUK.

6. K 3amauam yHu@UKanuM 3aKOHOJATENIbCTBA TocyAapcTB-ydyacTHUKOB EADC
OTHOCSITCSI ~ MEXaHWU3Mbl, [PUMEHEHUS  MEXKIYHapOJIHbBIX HOPM M  YCJIOBHH,
NPEICTaBIAIONINE  B3aUMOBBITOJIHBIE  YCIOBUS 1O  (OPMHUPOBAHHUIO  €IUHOTO
SKOHOMHMYECKOTO TPOCTPAHCTBA, NPHUHATHIE TocydapcTBamu-ydyactHukamu EADC, a
TaKX€ CO3/1aHUs] HOBOW MOJENIM TOPrOBO-DKOHOMHUYECKOTO COTPYIHHMYECTBA B paMKax
EADC, ocraBisss 3a co0Ooif CyBepeHHBIE MpaBa W COOCTBEHHBIC HAIMOHAILHBIC
uHTEepechl. MHTErpaluoHHOE COTPYJHUYECTBO MEXAy KbIprel3cTaHOM U JPYTUMH
rocyaapctBamu EADC oTKpbIBaeT BO3MOXKHOCTh JOCTYIA K PHIHKY ¢ 200-MUJUIMOHHBIM
HACeJICHUEM U TePPUTOPHUEH, OXBaThIBaroIIei 1/5 3eMHOro mapa. B Takux ycrmoBusax st
3¢ (PEKTUBHOTO TPUMEHEHHS JOCTIDKCHHA B TOJUTHYECKOW cdepe HeoOXoIuMo
OOBEUHUTh YCWJIHMS COBMECTHOH JOTOBOPHO-IIPABOBOM JAESTENIBHOCTH TOCYJIapCTB-
yuyactTHUKOB EADC. Heob6xoaumMo yCKOPUTH MPOIIECCHl MO pa3paboTKe €AUHBIX HOPM U
3aKOHOB IO MEPEIOBBIM HAMPABICHUSIM COBMECTHOU nestenbHocTd B EADC (Hamorosoe,
0aHKOBCKOE, ((MHAHCOBOE U JIPYro€ 3aKOHOAATEIbCTBA).

7. ®ynkunonupoBanue Cyna EADC saBnsercs (akTopoMm ycCHenrHo mpaBOBOM
unterpanuu B pamkax EADC. Lensto nearensHoct 3Toro Cyna sBisieTcsi ooecrneueHue
B COOTBETCTBUU C ToJIokeHUsiMA ero CraTyra eauHOOOpa3HOro MPUMEHEHUs
rocyjapcrBamMu-wieHamMmu W opraHamu  Coro3a  ClIeAYIIMX  JOKYMEHTOB  —
MEKIYHApOJHBIX OroBOopoB B pamkax EADC, mexayHapoaHslx 10roBopoB Corosza ¢
TpeTbel CTOpOHOW W pemeHus opraHoB Coroza. TonkoBanne CynoMm IMPaBOBBIX HOPM
Coroza sBiseTcss oOnieo0sA3aTeNbHBIM, YTO MO3BOJISIET HA JAaHHOM JTare YCTPAHHUTh
MIPOTUBOPEYMS B CHCTEME IMPABOBOro peryiaupoBanus Ha ypoBHe EADC. OpHako Mbl
oTMeyaeM, 4To Bo3MOKHOCTH Cyna EADC noka He packpbIThl. ECM MBI CpaBHUM €T0
craryc co cratrycom Cyna EBpomneickoro coro3a, TO yBUIMM, YTO HEBO3MOXKHO JaBaTh
YaCTUYHBIE 3aKIIOUYEHHUS MO 3alPOCy HAIMOHAIBHBIX CYJ0B B CIIy4a€ HECOBMECTUMOCTH
MPUMEHSIEMOTO CTaH1apTa ¢ 3akoHoAaTeiabcTBoM EADC.

8. Tamoxxennsiii kogekc EADC cTaHOBUTCS OCHOBHBIM IPABOBBIM HCTOYHHUKOM
TaMOXEHHOTO perynupoBanusi B rpanuniax EADC, Bokpyr kotoporo QopMupyercs
«Tamoxxennoe 3akonopatenbcTBo Coroza». Tamoskennbit kogexc EADC obnamgaet
HauOOJNBIICH FOPUANYCCKON CHJIOM W SBISETCS 0a30BBIM aKTOM, YCTaHABIMBAIOIIUM
MIPABOBYIO OCHOBY TaMO>KEHHOTO perysnpoBanus B pamkax EADC, u Bce TaMOKEHHOE
3aKOHOJIATEIbCTBO, MPEACTABISIIONIEE COOOM COBOKYMHOCTh HOPMATHBHBIX MPaBOBBIX
aKTOB, CTPOUTCS BOKPYI HETO B COOTBETCTBUM C IPUHIIUIIOM COOTBETCTBHUSI BCEX
MCTOYHHUKOB TaMOKEHHOTO 3aKOHOJIaTEIbCTBA, KOTOPOE SIBJISIETCA MPABOBOM rapaHTUen
€IUHCTBA CUCTEMBI TaMOXEHHOT0 peryinpoBanus B EADC. TamoxenHbil konekc EADC
JIOJDKEH CTaTh ONEPaTUBHBIM JJOKYMEHTOM, PEarupyroiiruM Ha BCE U3MEHEHUs] B MUPOBOM
HSKOHOMHKE, U CIOCOOCTBOBATh MOOWJILHOMY MEPEMEIICHHUIO TOBApPOB U IPY30B 4epe3
TaMOKEHHYIO TpaHully rocyaapcTB-yuacTHUKOB EADC. TpancrpaHnuuHass TOProBiis,
KOTOpOW CHOCOOCTBYET pa3BUTHE OHJIAWH-TOPTOBIM 4Yepe3 HHTEPHET HYXKIAETCS B
MIPaBOBOM PETYJIUPOBAHUY JJIsl TIOMOJIHEHUSI Or0/KeTa rocyaapcTB-ydacTHukoB EADC ¢
Y4E€TOM MHTEPECOB BCEX CTOPOH.

9. Bce rocymapctBa-yuactHukn EADC Haxomarcs Ha HadaldbHOM JTare
dbopmupoBaHus «U(POBON TOBECTKW», B TAKUX OOCTOATEIHCTBAX WM MPEIACTOUT
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B3aMMHAsl TOMOIIb W TOJICPKKa, a TaKkKe OOMEH OMNBITOM IO MOJIOKUTEIHHBIM
pesynbTatam. Tak, OuccepTaHTOM IMpejuiaraeTcs BBeCTH B cocTaB KoMuccuu HOBOTO
yiena Komerun wMuHuctpa 1o uudpoBomy pazBututo EDK, koTopeiii Oyaer
pEeryJaupoBaTh MpoLECcChl HU(PPOBU3AIMU U CO37aBaTh €IMHBIC TMOJIXOJbI U TEMIIbI
mudpoBuzalM B rocynapctBax-yyactHukax EADC. B 3ToM KOHTEKCTE Ba)KHO
COJIIKEHHE 3aKOHO/ATENbCTBA M CO3JaHUE YCIOBUM g YHU(DHUKAIMK HOPMATUBHO-
IPaBOBBIX JJOKYMEHTOB B 3aMHTEpecOBaHHbIX cdepax. Taxxke mudppoBas TpaHchopMalus
Hy’KJ1aeTcs B pa3pabOTKE U BHEAPEHUN KOHUENTYaJIbHBIX JOKYMEHTOB, KOTOpas JOHKHA
ObITh pealn30BaHa IMyTeM MPUMEHEHUS MEXaHM3MOB IUIAHUPOBAHHUSA M HOPMATHBHO-
MPABOBOTO  PEryaupoBaHusA. OPPEKTUBHOCTb, HWHKIIO3UBHOCTh U  0O€30MacHOCTD
nU(POBBIX TEXHOJOTHUH BO3MOXKHO TOJBKO TOTJa, Korga Oyner oOecreyeHa
TEXHOJIOTHYECKasi COBMECTUMOCTh ITUGPOBBIX HHAPACTPYKTYP, MIATGOPM U PEIICHUI B
rocyJapcTBe U OOIIECTBE.

10. YHuduxamnus MexayHapoJHbIX JTOTOBOPOB KaK OJWH M3 METOJOB YHU(UKALIUU
3aKOHOJATENIhCTBA CTalla OCHOBOM JIsl co3qaHus W (QpyHKUMOHUpoBaHus EBpomneiickoro
colo3a M OblJa HENPEMEHHBIM YCJIOBHEM B IIpoleccax HMHTETpallMd HE3aBUCHMBIX
rocynapctB. EC u EADC sBnd0TCS NOJUTHKO-NPABOBBIMM M 3KOHOMHYECKUMHU
CTPYKTYypaMH, UMEIOLIUE OJIMHAKOBBIE II€JIM 0 MOCIEA0BATEIbHOCTH MHTETPAIMOHHBIX
[IaroB Ha MYyTH peaju3allid HMHTErPalMOHHON mporpaMMbl. O0a HMHTErpalMOHHBIX
0OBEIMHEHNUSI HAUMHAJIU C UHTErPallii TOPTOBOM 30HBI M CO3/IaHUSI TAMOXKEHHOIO COH03a,
nanee, Nepenuid K Juoepanu3aui nepeIBiKeHrs pabodeil Cuibl U Kanurania, a 3aTeM —
K (opmupoBaHHio 0o0Jiee TECHOrO IMAapTHEPCTBA HAa OCHOBE OCHOBOIOJIATAOLIUX
noroBopoB. Ha ocHoBe cpaBHeHus npaBoBbix cucteM EC m EADC ™Mbl mpuxomuMm K
BBIBOJLY O TOM, YTO MIPOLIECCH YHU(PUKALIMH 3aKOHOIATENCTBA BO MHOTOM OTJIMYAKOTCS U
HOCAT pa3HOIUIaHOBbIM xapakTep. Tak, EC wumeer OoraTelii ONBIT yHU(DUKAUU
HOPMAaTHBHBIX IOKYMEHTOB, KOTOPbIE€ CTAHOBATCS €AMHBIMU ISl BCEX €r0 yYaCTHUKOB, a
B EADC nHaumHaroTcs mepBble IIard B CTOPOHY YHHU(UKAIMM 3aKOHOAATENIbCTBA C
OTIpe/ICNIEHUEM CPEACTB M METOJAOB, a Takke BBIPAOOTKON OOMIMX NpaBuUJl, KOTOPbIE
OyIyT CriocoOCTBOBATH JIOCTHIKCHHIO YCTAaBHBIX IIEJICH U 3a/1ay.

11. C momenrta wunrerpamuu Ksipreizctana B EADC rocymapctBo u Ou3Hec-
COOOIIIECTBO MPHUIILTN K BBIBOAY, 4To mpucoenunenue Keipreizcrana k EADC — sto He
BPEMEHHOE M KpPAaTKOCPOYHOE SBJIEHUE, a NepexoJ K HOBOH, HHTETPalMOHHOU
wiargopme Oynaymiero pas3BUTHS ToCyAapcTBa. BaxHO cienaTh BBIBOJ O TOM, YTO
unterpanus Keipreisctana B EADC onpezaenser u3aMeHeHus B chepe rocy1apcTBEHHOTO
yhOpaBiieHHsT Ha Bcex ypoBHsAX. OueBHAHO, YTO pe3yJbTaTaMU  YCIEUIHOTO
MHTErPAllUOHHOTO Pa3BUTHs SIBIISIOTCS: CO3J]aHUE KOHKYPEHTOCIOCOOHOM Cpenbl,
pacuIMpeHue MPOU3BOACTBA B MHTETPUPYEMBIX OTpPACIAX; HOBbIE pPBIHKKM CObITa
BBIITYCKAaE€MOM MPOAYKIIMH, YBEIMYECHUE B3aMMHOW TOPTOBIIM; YBEJIIMYEHUE IKCIOPTHBIX
JI0OXO/I0B OT MPOAAXH TOBApOB M YCIYyI HAa MHPOBBIX PBIHKAX U YBEJIWYEHHUE J0JIU
MHTETPUPYIOUIUXCSI TOCYAAPCTB B MEXIYHAPOJHOM TOProOBIIE; CO3JaHUE KOHKYPEHTHOMN
Cpenmpl, CO3/laHhE HOBBIX pPAbOYMX MECT, COKpaileHue O0e3paboTUIlbl W PEIICHUE
BOMPOCOB TPYAOBBIX MHUIpPaHTOB. McXols M3 HalMOHANBHBIX HMHTEpecoB KbIpruizckoi
PecniyOnuku mipemyioxkeHo momonHuTh pazaen 26 JloroBopa o EADC crartweit 98-1,
KoTopasi OyJIeT CIOCOOCTBOBATh CO3JaHUI0 HEOOXOAMMBIX YCIOBHHM MIJsI TPYAOBBIX

43



MUTPAHTOB U UX CEMEW B 3alUTE UX NPAB U 3aKOHHBIX MHTEPECOB B rOCYJAapCTBaXx, I/€
OHM OYAYT OCYHIECTBISTH TPYJAOBYIO JACSTEIBHOCTb.

12. Vkpemnnenue MexayHapoiHo-npaBoBod moaenn EADC B COOTBETCTBUU C
HoroBopom o EADC  T1pelOyer  cymiecTBOBaHHS U (PYHKIMOHUPOBAHUS
BBICOKO?((EKTUBHON HMHCTUTYLIMOHATIBHOW cucteMbl. Takum o6pazom, JloroBop o
EADC cran gpns  Keipreisckoit  PecnmyOnukd — HOBBIM  SIBJIGHHEM,  KOTOpOE
HEMOCPEJICTBEHHO CTaJl0 YacThlO0 3aKoHoAaTeNbcTBa Kbipreizckoin PecnyOmnmku, Tak Kak
OHO TIPOIIIO BCE ATambl BHYTPUTOCYAApCTBEHHOTO odopmieHus. Maer mocreneHHbIN
npolecc pa3paboTKU BHYTPUTOCYJAPCTBEHHBIX HOPM MO ero yHudukanuu. JoroBop o
EADC cran mnatdopmoi ayis co3maHus oOmuUX MpaBoOBBIX KaTeropuii BHyTpu Coro3a,
Harpumep, «mpaBo Coroza», KOTOpoe sl BceX rocyiaapcrB-ydyacTHUkoB EADC crano
opuandeckoit peansHocThi0. JloroBop 0 EADC cocrapnsier ¢pynnament npasa Coro3a. B
COOTBETCTBUM € cucTteMoil mpaBa (Coro3a BbICIIEH OPUAMYECKOM CHIIOW oOJagaeT
Horosop o EADC. D10 BeITeKaeT u3 aHanu3a camoro JloroBopa (myHKT 3 cratbu 6
Horosopa o EADC), To ecTh AaHHasg HOpMa cTaja KJIIOYEBBIM B MOCTPOCHHUU HOBOTO
MHTETPAllMOHHOTO OOBEIUMHEHUs, M KOTOpas CO3JacT MNPEANOChUIKM YHU(PUKALUU
3aKOHOAATENbCTBA TOCyAapcTB-y4acTHUKOB EADC. ABTOp NpeIIoKWI BKIIOYHTH B
cratbto 6 JloroBopa 0 EADC NONMONMHUTENBHBIN MYHKT 5 CHEAYIOIIETO Xapakrepa: «B
cyuyae B03HUKHOBEHUSI Npomugopedull medxcoy peutenusimu Buvicuwezo Eepa3zutickoco
9KoOHOMUYecko2o cogema, Eepazutickoeo medcnpasumenvcmeennoco  cogema  u
Eepa3zutickoti  akonomuueckot komuccuu Cyo EADC ewviHocum KoHcyrbmamugHoe
3axnoyenuey. Jlannoe nomHomouue Cyna Oyner crmocoOCTBOBaTh PAa3BUTHIO IpaBa
Corosza, a Takxke OyIneT co3JaBaTh CyIEOHBIM NpPELENCHT YPEryJIHUpPOBAHUSI CHOPHBIX
BOIIPOCOB MEX Iy BbicIuMU opraHamu Coro3sa.

13. EBpasmiickasi >KOHOMMYECKAsT WHTETPALMS CTAHOBUTCS JIOMOJHUTEIbHBIM
MHCTPYMEHTOM, HAINPaBJIEHHBIM Ha OOECHEYEeHHE YCTOMYMBOTO pa3BUTHS KbIpreizctaHa
U JIOCTHXKEHHE LIEJIEW rocyaapcTBa B JOJrOCpOYHOM mnepcrektuBe. Takxke Keipreizckas
PecnyOnuka 1uiaHoMepHO ydacTByeT B paboTe MO coBepuieHCTBOBaHMIO [loroBopa o
EADC. Ha Ham B3, HE HaA0 OrPAHUYMBATBCS TOJIBKO IPOTpaMMaMu,
yTBepxkaaeMbIMu opranamu Coro3a, HEOOXOOUMO MNpEANpPUHUMATH ACHCTBHUS O TEM
BBI30BaM, KOTOpbIe corpoBoxkAatoT JJorosop o EADC B neproj1 ero COBEpIIeHCTBOBAHUS
KaK TMpPaBOBOM  OCHOBBI WHTErpalluoHHOTO  00benuHeHus. Coro3  JIOJDKEH
COOTBETCTBOBATh TJIOOAIBHBIM TEHJICHIIUSIM U OBITH BOCTPEOOBAHHBIM JIJIsl TOCYAapCTB-
YYaCTHHUKOB, & TaKXKe U JIJIs1 OM3HEC-COOOIIECTBAa HA PETMOHAIBHOM U MUPOBOM YPOBHSIX.
Takum o00pa3om, ToJiHAs peanu3alus ACHCTBYIOUIUMX COTJIAIEHUN YKPENHUT OCHOBBI
¢yuxuronupoBanus Coro3a, a orcyTcTBUE OaphepoB BHYyTpu Coro3a MOBBICUT YPOBEHb
JOBEpUsI TOCYNApCTB-WICHOB Jpyr K npyry. Kabunery wmuHuCTpoB KhIpreizckoi
PecnyOnnku, COOTBETCTBYIOIIMM MUHUCTEPCTBAM M BEIOMCTBAM IPEAJiaraeTcsi akTUBHO
paborate ¢ opranamu EADC. IlpeacraBisercss HEOOXOIWMBIM  MPOJBUTAThH
HallMOHAJIbHBIE MPOEKTHI PEIICHUH M0 KOHKPETHBIM BOMPOCaM, BBICTYNAaTh C TOTOBBIMU
WHUIIMATUBAMU MO TEM HAIPABIICHUSM, B KOTOPBIX CYLIECTBYIOT BBI3OBBI M PUCKHU JIA
skoHOMUKH Kbipreizckoit Pecny6muku. B sTom nene HykHO, 4yTOOBI paboTania rpymnmna
AKCIIEPTOB-IOPUCTOB, KOTOpbIE pa3padarbiBaiv Obl HOPMATHUBHO-IIPABOBBIE JOKYMEHTHI
no yHU(UKAIMKA 3aKOHOJATENIbCTBA C YU€TOM M3MEHEHUH U TpeOoBaHMI B OOIIECTBE U
rocyJapcTBe.
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HNPAKTHUYECKUE PEKOMEHJALINHU

1. Lenpro yHU(pUKAIMKM 3aKOHOIATENLCTBA SIBIICTCS 0OECIeueHne eqMHOo00pa3us B
IPaBOBOM PETYJIMPOBAHUU CXOJHBIX HIJIA YaCTUYHO MEPECEKAIOIMMXCS OOIIECTBEHHBIX
OTHOIIIEHUI, KOTOPBIE YCTAHABIMBAIOTCS B PAMKAX COBPEMEHHBIX HHTErPAllMOHHBIX
o0benuHenui. IlosiBUIace HE0OXOAMMOCTh OOOCHOBAHHOIO HAYYHOIO IMOAXOJa IO
rIIyOOKOMY HCCJIEJIOBAHUIO TEHACHIIMM 3aKOHOJATENbCTBA MO YHU(DHUKALUKA C YYETOM
MEXIYHapOIHO-TIPABOBOM TMpaKTUKU. Pa3BUTHE rocynapcTtBa M IpaBa CIOCOOCTBYET
COBEPIIICHCTBOBAHHIO TOCYIApCTBAa M €r0 3aKOHOJATeIbHOW 0a3bl. Ha maHHBI MOMEHT
npeyIaraeTcsi BCECTOPOHHE UCCIIE0BaTh YHU(DHUKALINIO 3aKOHOJATeNIbCTBA TOCYIapCTB, U
riyookasi paspaboTka JaHHOW HaydyHOM mpoOiemaTuku. OOIMETeOpeTUIECKue W
METOJOJOTMYECKHE TOJAXOMbl, HAKOIUIEHHbIE B TOCyJapcTBaXx 3a  IOCIEIHUE
NECATUIIETHS, YXKE€ CErogHs TpeOyIoT HMHOIO MOAXOJAa K PELIEHUI0 3THUX BOMIPOCOB.
HcTopuko-npaBoBOi, JIOTUYECKUN U CPABHUTEIBHO-IIPABOBOM METObI NO3HAHWS HAYKH
JOJKHBI IPUMEHATHCS Yepe3 MPU3MY TJ100anu3aui U peruoHalIn3aii MeKyHapOoJHO-
IPABOBBIX OTHOIIEHUH. B 3TOM KOHTEKCTE HEOOXOIUMO OOBEAMHUTDH OOIIME MOIXOIbI K
UCCIIEIOBAaHUIO YHU(UKAIIMKM 3aKOHO/AaTENbCTBA M BECTU IJIAHOMEPHYIO pabdoTy IO €ro
IPaKTHYECKOMY MPUMEHEHHUIO B 3aKOHOTBOPUYECKOM Ipouecce rocynapcts. Heooxoaumo
pPEryJsIpHO OpPraHU30BBIBATH U IPOBOJUTH HAYYHO-IPAKTUYECKUE MEPOIPUATHUS
(cemuHappl, KOH(EpeHIMH, KpyIJIble CTOJbl M JAp.) IO BONpocaM YHU(DUKALUU
3aKOHOJATENbCTBA, INe OyAeT MNPOMCXOAUTh OOMEH MHEHUSIMH U TEOPETHYECKUMU
pa3paboTKaMu y4YeHBIX U crnenraincToB. Ha 6aze yueOHbIX M HAy4YHO-00pa30BaTEIbHBIX
yupexaeHuil GopMHpPOBATh HAYYHYIO IIKOIY MO YHU(PHUKALNN 3aKOHOIaTEIbCTBA.

2. ITpunsrele B pamkax Jlorosopa o0 EADC MexyHapOaHbIE TOTOBOPHI, CTAHOBATCS
4acThio 3aKkoHoAaTenbcTBa Kbiproizckoi PecriyOnuku. FOpuaunyeckas cuna JloroBopa o
EADC mnpenonpenensier aktuBHble JeicTBUS KbIproizckoil PecnyOivkun B CTOpPOHY
€Bpa3UiiCKOM SKOHOMHMYECKOW MHTErpalu, MyTeM YHU(UKAWK 3aKOHOJATENbCTBA C
nepcueKTuBaMu  yriayOsneHuss unrterpamuu BMecte ¢ EADC. Jlna peanuzanuu
HaIlMOHAJIbHBIX HHTepecoB Kbipreisckas PecnyOmmka ¢ ApyruMu TrocyjaapcTBaMu-
wieHamMu Coro3a JOJDKHA IPOJBUIATh WJICK PABHONPABHOCTH B MEKIYHAPOIHBIX
HKOHOMUYECKUX OTHOLIEHUSX, TO €CTh NMOA00HBIEC YCUIUS JOJDKHBI IPEAIPUHUMATHCS Ha
Bcex ypoBHsx B3aummojenctBus (BEADC, EDK, Cyn EADC u np.), ocobeHHO B
co3naHuu yHuduimpoBanubix Hopm EADC.

3. llpunnummaneras padota Cyga EADC sBnsercst hakTopoM yCIEUTHON TPaBOBOM
uarerpaiiuu B koHTekcte EADC. [Ina mnoseimenus aBroputera Cynma EADC
npennaraercst pacumputh noaHomouns Cyna EADC u 1onosHuTh NOAMYHKT 1) MyHKTa
39 Craryra Cyna a0zamieM CHEAYIOIIETO XapakTepa: «0 COOmMBemcCmeUuU peuleHus
Buvicuwezo Cosema u Meocnpagumenscmeennoeo cogema Ui €20 OMOENIbHbIX
nonodicenuil  /[ocogopy, MmeHcOyHapoOoHvim 0ocoeopam 6 pamkax Corwza u (unu)
pewenuam opeanos Corwszay. JlanHoe wu3zMeHeHue mO3BOAMT Cydy B TMOJHOW Mepe
peanu3oBaTh CyneOHble (QYHKIMU TI0 (OPMUPOBAHUIO HOBOTO «OOIIECOIO3HOTO
3akoHoIaTeabCcTBay (yHUUIMpoBanHoro). Cyapu Cyna EADC, kak cyOBeKTHI CyneOHOM
Binactu Coro3a OyayT paboTtaTh Haja (GOpPMHUPOBAHMEM HOBOTO (opMara pasperieHus
CIIOPOB U yJOBJETBOPEHMsI KajloO, a TakKe HOBOTO CTHJIA TOJKOBaHHUS HOPM
MEXIYHAPOAHBIX JOroBopoB M akToB Coro3a. Bce 3TO yCKOpUT MpouEcc TECHOTo
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B3aUMOJICMCTBUS MpaBoOBbIX akToB (Cor03a M HAMOHAIBHOIO 3aKOHOAATENIbCTBA
roCyJ1apCTB-YJIEHOB.

4. Bompocsl 1upoBU3alMi — 3TO HOBOE HANpPAaBJICHHE JEATEIBHOCTH ISl BCEX
rocyaapctB-ydyacTHUKOB EADC. CymiecTBylOT PUCKHM OTTOKa KBaTU(DUIIMPOBAHHOMN
pabouelt cuiibl, YCWJICHHs BIUSAHUS TPEThUX cTpaH B 1udpoBom npoctpanctse EADC,
noTepss KOHKYPEHTOCIOCOOHOCTH TOBAPOB U YCIYT U yrpo3a Hu(poBOil HE3aBUCUMOCTU
rocyaapctB-ydyacTHukoB EADC. C yucrtoro nucra Hajo co3[aBaTh YHU(MUIUPOBAHHOE
3aKOHOJIATE€IbCTBO M HOPMATHBHO-TIPABOBYIO 0a3y Il HMHTErpaluud TOCYIapCTB-
yaacTHHKOB EADC um ocymectBienus 1udpoBoit Tpanchopmammu. s ycrmemrHoro
IIPEOJIOJIEHHS] HOBBIX BBI30BOB IIpe/JIaraeTcsi BBECTH B cocTaB Komuccuu HOBOro 4ieHa
Konnernn — munmcTpa mo mudposomy paszsutuio EDK. DT1oT HOBBIN opran Oyzaer
CIIOCOOCTBOBATh HAJQXMBAHWIO TECHBIX CBS3€H C MPOPUIBHBIMA MHHHCTEPCTBAMHU
rocyapctB-yyacTHUKOB EADC.

5. Unrerpamus Keipreizckoit Pecniyonuku B8 EADC onpenensier usMeHeHus B cepe
roCyJJapCTBEHHOTO YIIPaBICHUSI Ha BceX ypoBHsAX. Hamo oTMeTuTh, 4YTO Takke
OPOUCXOJAT M3MEHEHHWS B HAIHWOHAJIBHOM 3aKOHOJATENBCTBE C YYETOM Te€X
00s3aTeNbCTB, KOTOPbIE NPUHHMAET Ha ce0s rocyJapcTBa B paMKax ydacTus B
nesarenbHocTh EADC. Tak Kak TpyJIOBbIE MUTPAHTHI 32 MOCIEAHUE JECATUIETUS CTAIN
IpeIMETOM 0CO00ro BHHUMAHMS TOCYAapCTBa, MpesiaraeTcsi OMOJHUTH pazuen 26
Horoopa o EADC crateeit 98-1, koTopass Oyner crnocoOCTBOBATh CO3/JIaHUIO
HEOOXOJIUMBIX YCJIOBUW NJI TPYJAOBBIX MUTPAHTOB U MX CEMEW B 3alUTe UX MpPaB U
3aKOHHBIX HMHTEPECOB B TOCYNapCTBaX, TIJe OYyIyT OCYIIECTBIATh TPYAOBYIO
NEeSATEIbHOCTbD.

6. HoroBop o EADC cran mna Keipreizckoit PecrnyOnukyu HOBBIM SIBICHHEM,
KOTOpPOE€ HEMOCPEACTBEHHO CTaJI0 YacCThIO 3aKoHOaTenbcTBa Kbipreizckoii Pecnyonukuy,
TaK Kak OHO TMpOILLJIO BCE 3Tambl BHYTPUTOCYJAPCTBEHHOTO odopmieHus. Maer
MOCTETICHHBIN MPOIIECC Pa3pabOTKU BHYTPUTOCYJAPCTBEHHBIX HOPM MO €ro YHU(DUKAIUH.
Horosop o0 EADC cran miatdopmoii Ay co3nanust OOIIMX MPAaBOBBIX KaTETOPU BHYTPH
Coroza, Hanpumep, «paBo EADCy, koTopoe ajist Bcex rocyaapcTB-ydacTHUKOB EADC
CTayio opuanydeckor peanbHOCThIO. [JoroBop o EADC cocraBnsier gpyHIaMeHT mpaBa
Coroza. B coorBerctBuM c cuctemor mnpaBa (Coro3a BbICIIEH HOPUANYECKOW CHIION
obnagaer oroBop o EADC. D10 BhITekaeT W3 aHanm3a camoro JloroBopa (mMyHKT 3
crateu 6 JloroBopa o EADC). ABTOp mNpeioKuil BKIOYUTh B cTathio 6 J[oroBopa o
EADC nonosHUTENbHBIN MYHKT 5 CIEAYIOLIETO COAEPKAHUS: «B ciyuae 803HUKHOBEHUS
npomugopeduti medxcoy peuieHuamu Boicuieco E8pa3zuticko2o 9KOHOMUYECKO20 co8emd,
Eepaszutickoeco meocnpasumenvcmeennozo cosema u Eepasuuickou 3KOHOMUYECKOU
komuccuu Cyo EADC eviHocum xoHcyibmamusHoe 3axkitodeHuey. J|JaHHoe MOJTHOMOYNE
Cyna Oyner cnocoOcTBOBaTh pa3BuTuio mpaBa Coro3a, a Takke OylIeT co3/laBaTh
CyneOHBIN TIPEIEIEHT YPeryJIUpOBaHUs CIIOPHBIX BOIMPOCOB MEXKY BBICIIMMH OpTraHaMHu
Coro3a.

7. EBpa3uiickas SKOHOMHUYECKAs WHTErpauus CTAHOBUTCA JOIOJHUTEIbHBIM
WHCTPYMEHTOM, HANpaBJIEHHBIM Ha OOECIEUYCHHE yCTOWYMBOTO pa3BuTHs KbIprei3cTaHa
Y JOCTHKEHHE LIEJIEN roCyJapcTBa B JOATOCPOYHOU nepcrnektuBe. Takke Keipreizckas
PecnyOnmka miaHoMepHO ydacTByeT B paboTe MO COBepLIeHCTBOBaHMIO [loroBopa o
EADC. Tlpu Kabunere MunuctpoB Keipreizckoir Pecnybnuku mpesiaraercst co3nathb
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LenTp mo yHu(UKaUMU 3aKOHOAATENLCTBA rocyaapcTB-yuactHukoB EADC (nanee L[Y3
EADC, Lentp). B nesrensnoctu 1[Y3 EADC Oyayr ydacTBOBaTh HE3aBUCHUMBIE
AKCTEPTHI (FOPUCTHI, SKOHOMUCTHI, (PUHAHCUCTHI U JApP.), KOTOpbIe OyIyT T€HEpUPOBAThH
uaeu U MpeMIoKEeHUs MO yHU(PUKAIMM 3aKOHOJATENIbCTBA C YYETOM H3MEHEHUH WU
TpeOOBaHMIA B OOIIECTBE U IOCY1apCTBE.
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Hypmatos Temup0ek AcaHOBHYTHH «EBpPa3sHs/IbIK IKOHOMHKAJIBIK COO3YHYH
KeJmmmMUHUH KAaTBIIIYYy4y MaMJIeKeTTEPUHUH MbII3aMbIH YHH(PUKANMSAIOO0:
TeOPHUsI )KaHA NMPAKTUKA Maceeiepw» aTTyy Temana 12.00.01 — YKyKkTyH kaHa
MaMJIEKETTHH TEOPHUSCHI )KAHA TAPBIXbI; YKYK KaHA MaMJIEKeT OKYYJIap bIHbIH

Tapbixbl; 12.00.10 - i apaabik ykyk; EBpona ykyry agucrukrepu 0010HYA
IOPUIUKA UJIMMIEPUHUH JOKTOPY OKYMYIITYYJIYK JaPasKacblH U3I€HHUI aJ1yy YUYH
KA3bLITaH IMCCEePTANUSCHIHBIH

PE3IOMECH

Herusru ce3mgep: »1 apaiblk yKYK, Mblii3amMaapAbl YHU(PHUKALUATIOO, 371 apajblK
KaHa YIYTTYK YKYKTYH KaTbIIbl, 3JI AapaJbIK WHTETPALUMSUIBIK YKYK, YKYKTYK
cUCTEMaNapblH KaKbIHAAIIYYCY, YKYKTYK HHTErpauus, HUKEeMIYYIYK MOpUHIUOMU,
CaJIBIIThIPMA YKYK, CAHAPUIITEIITUPYY, TpaHC(hHOpMalys, eBpONajblK YKYK, EBpazusiibik

YKYK.

JuccepTanvsijiblK M3WIIOOHYH O0BEKTHUCH OONyNl PETUOHAYK WHTErPallUsIIBIK
oupuxkme katapel EADD jkeHyHI© KenuIuMre My4e MamJIEKETTepJIUH MbIH3aMIapbiH
yHUGDUKAIMIIOOTO OailylaHbIIIKaH KOOMIYK MaMuIeliep caHaar.

N3unaneenyH npeameru OOy MbIH3aMAapibl, 37 apaliblKk YKYKTYK HOpMaJlap/bl,
OIIOHAOM 3JI€ 31 AapaIbIK AaWMAaKTBIK HMHTETPAUMSIIBIK YIOMAAPAbIH AKThUIAPBIH
YHU(UKATUSAIOOHY H3W1/166 00IOHYA WIMMHI TOKTpUHA CaHajar.

MN3uaneenyn makcarbl Keiprei3 PecnyOnukaceiHblH Mblii3amaapbiH EADBaun
WIIMHE KaThIIlyy KOHTEKCTUHJE YHU(DUKAIHUIOOHY >KaJIbl TEOPUSUIBIK CHCTEMAyy
KaHa KOMIUICKCTYY M3WJI06, MbIi3amMaap/ibl OpKYHIOTYY OOIOHUa YEHEMJIUK-YKYKTYK,
TEOPUSIIBIK-METOJOJIOTHSIIIBIK  ’KaHAa TMPaKTUKAJIbIK CYHYIITapJbl HEru3nee 0oy
caHajar.

N3ua1e6HyH MeTON0JIOTHAIBIK HErW3M JUAJEKTUKAIBIK BIKMAJIAphl  OOJIyIl
CaHaJaT, OIIOHAOM 3JI€ TaAPBIXbIU-YKYKTYK, PACMUN-YKYKTYK, CAJIBIIITHIPMAIIYY-YKYKTYK,
CUCTEMAJIBIK-CTPYKTYPAJIBIK KaHa Oallika bIkMaaapbl KOJIOHYJIaT.

AJIBIHFaH HATBIKAJAPAbBIH HJIMMHMH KaHbUIBITBI Oyn wm3minee Keiprei3
PecnyOnmukachiHBIH FOpUAUKAIBIK uInMuHAC EADDBre karblllikaH MaMJICKETTEpIUH
MBI3aMIapblH  YHUGPUKAMSUIOOHYH OUPHHYM KOMIUIEKCTYY VYKYKTYK H3UJII0OCYH
omIuper.

Koanonyy 6Ooronua cynymrap. JluccepTauusiHblH aBTOpPY TapaOblHaH TOJIYTY
MEHEH MIITEJIMI YbIKKaH KOHIENTYaJIbIK K000JI0p aHIaH apKbl MIMMUN U3WII06J10p/e,
OIIOHAON 3JI¢ aTKapyy, MbIi3aM YbIrapyy »aHa COT OPraHJapbIHbIH MPAKTUKAIBIK
UIIMEPAUTUHAE KOJIIOHYTYITY MYMKYH.

Kounonyy 4veiipecy. MaMIIeKETTUH KaHa YKYKTYH TE€OPHSCHI jKaHa TapbIXbI, I
apaJIbIK YKYK, OaXbl YKYTY, 11 apajblk dKOHOMHUKAJBIK YKYK.
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PE3IOME
auccepranuu HypmartoBa TemupOeka AcaHoBHYAa HA TeMYy: « Y HU(PpUKALUS
3aKOHOAATEJIbCTBA FOCYAAPCTB — YYACTHUKOB /loroBopa EBpa3uiickoro
IKOHOMHMYECKOI'0 COI03a: BONPOCHI TEOPUH U MPAKTUKN» HA COMCKAHUE YYeHOM
CTeNeHu JOKTOPA IOPUANYECKHX HAyK 10 cnenuajabHocTsaM: 12.00.01 — Teopusi u
HCTOPHS NMPaBa M rocyapcTBa; HCTOPHs yueHui o npase u rocyaapcrse; 12.00.10 -
Mexaynapoanoe npaso; EBponeiickoe npaso

KiroueBble cjioBa: MeXIyHapoJHOE IpaBO, YHH(UKaIMs 3aKOHOJATEIbCTBA,
COOTHOILIEHUE MEXKAYHApOJHOIO U BHYTPUIOCYIApPCTBEHHOI'O IIPaBa, MEXIyHapOAHOE
MHTETPAIMOHHOE MPaBO, COIMKEHNE PABOBBIX CUCTEM, MPABOBAsi MHTETPALIHs, TPUHITHIT
ruOKOCTH, CPaBHUTEIILHOE TIPaBo, U poBU3aIHs, TpaHChOpMaIus, EBPOIEHCKOe MPaBo,
€Bpa3UICKOE MPaBO.

O0beKTOM JHMCCEPTAMOHHOIO HMCCJEeJOBAHUS  SIBISIIOTCS  OOLIECTBEHHbIE
OTHOILIEHHUS, CBA3aHHbIE C YHU(UKAMEHW 3aKOHOAATEIhCTBA TIOCYIAapPCTB-YYACTHHUKOB
Horosopa 0 EADC, kak pernoHajbHOTO UHTETPALIMOHHOTO OObETUHEHMUS.

IIpeamMeroMm mccieq0OBaHUsL BBICTYIIA€T HAydHas JOKTPUHA [0 BOIPOCaM
UCCIIEIOBaHUS YHU(PHUKAIMK 3aKOHOAATEIbCTBA, MEXAYHApOIHO-IIPAaBOBbIE HOPMBI, a
TAK)K€ aKThl MEXIYHAPOIHbBIX OPTaHU3aUi PETMOHAIIBHON HHTETPALIHH.

Ienbo wucciaenoBaHus  sBISIETCS  OOLIETEOPETHYECKOE U KOMIUIEKCHOE
UCCJIEI0BaHNE YHU(PHUKAUKUK 3aKOHOJATEIbCTBA TOCYJAapCTB-yYaCTHUKOB JloroBopa o
EADC, B Tom uucine ywactusi Keipreisckoir PecnyOnmuku B pesrensHocTH EADC,
000CHOBaHUHU TEOPETUKO-METOJOJOTUUECKUX, HOPMATUBHO-IPABOBBIX U MPAKTUYECKUX
pPEKOMEHJallMii IO COBEPUIEHCTBOBAHUIO 3aKOHOAATENIbCTBA.

MeTo01010rMYeCcKO0il 0CHOBO MCCIe0BAHUS BBICTYNAIOT 00IEHAYYHbIE METObI
UCCIIEJIOBaHUsI, TaKW€ KaK CHUCTEMHBIH, M CTPYKTYPHO-(DYHKUIHMOHAJIbHBIE MOJIXOJBI,
(opManbHO-JIOrHYECKHE METO/Ibl. B KauecTBe B3aMOAOMOHSAIOIIUX METOAO0IOTHYECKUX
MHCTPYMEHTOB MCCIICOBAaHUS JAaHHOW MpOoOJIEeMAaTUKH MCIOJIb30BaHbl B KOMILIEKCE
MHCTUTYLIMOHAJIBHBIE W HHCTPYMEHTAJIBbHbIE MNOAXOAbl. lIpoBeneH HCTOpUYECKUH,
PETPOCIEKTUBHBII W CPAaBHUTEJIBHO-NIPABOBOM aHAIM3 C LENbI MCCIECIOBAaHUSA
OOLIETEOPETUYECKOT0 BOMpOca YHU(PUKAIIMK 3aKOHOIaTENbCTBA TOCYIapPCTB-YYaCTHUKOB
Jlorosopa o EADC.

Hayuynasi HOBM3HA TOJYYEHHBIX PE3YJIbTATOB 3aKJIIOYAETCS B TOM, YTO JIaHHOE
UCCJIeIOBAHUE TIPEJICTaBIsieT co00il mepBoe B Iopuauveckoil Hayke KbIpreizckoi
PecnyOnnku KOMIUIEKCHOE TPABOBOE HCCIEAOBaHUE YHU(DHUKALMK 3aKOHOJATEIbCTBA
rocyapct-yyacTHukoB Jlorosopa o EADC.

PexoMeHganum 1o  HCHOJb30BaHMI.  Pa3paboTaHHble  JHMCCEPTAHTOM
KOHIIETITyaJIbHbIE TOJIOKEHUSI B CBOEW COBOKYMHOCTH, MOTYT OBITh HMCHOJB30BAaHbI B
JNANbHEMIINX HAyYHbIX M3bICKAHMAX, a TakKe B IPAKTHYECKOW JEATEIbHOCTH
WCIIOJTHUTEIIbHBIX, 3aKOHOIaTEIbHBIX U Cy/Ie€OHBIX OPTraHOB.

Ob6sacte npuMeHneHusi. Teopust 1 UICTOPUS rOCYIAPCTBA U MPaBa, MEXIYHAPOIHOE
IIPaBo, TAMOXXEHHOE MPABO, MEXITYHAPOIHOE S3KOHOMUYECKOE MIPABO.
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SUMMARY
Dissertation by Temirbek Asanovich Nurmatov titled: «Unification of the
legislation of the state’s parties to the Treaty of the Eurasian Economic Union:
issues of theory and practice» for the degree of Doctor of Law in the following
specialties: 12.00.01 — Theory and history of law and state; history of the teachings
of law and the state; 12.00.10 - International law; European law

Keywords: international law, unification of legislation, correlation of international
and domestic law, international integration law, convergence of legal systems, legal
integration, principle of flexibility, comparative law, digitalization, transformation,
European law, Eurasian law.

The object of the dissertation research is public relations related to the unification
of the legislation of the state’s parties to the Treaty on the EAEU, as a regional
integration association.

The subject of the study is the scientific doctrine on the study of the unification of
legislation, international legal norms, as well as the norms of international organizations
of regional integration.

The purpose of the study is a general theoretical systematic and comprehensive
study of the unification of the legislation of the Kyrgyz Republic in the context of its
participation in the activities of the EAEU, substantiation of regulatory, theoretical,
methodological and practical recommendations for improving legislation.

The methodological basis of the research is dialectical methods of cognition of
legal reality, as well as historical-legal, formal-legal, comparative-legal, systemic-
structural and other methods.

The scientific novelty of the results obtained lies in the fact that this study is the
first comprehensive legal study of the unification of the legislation of the EAEU member
states in the legal science of the Kyrgyz Republic.

Recommendations for use. The conceptual provisions developed by the
dissertation author in their entirety can be used in further scientific research, as well as in
the practical activities of executive, legislative and judicial bodies.

The scope of application. Theory and history of state and law, international law,
customs law, international economic law.
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