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OBIHIAAXAPAKTEPUCTUKAPABOTDI

AKTYyaJbHOCTH TeMbl HccJe0BaHus. V3MeHeHne QyHKIIMOHAIBHON posn
rocyapcTBa B JKM3HM OOIIECTBA W MPUBEICHHE €€ B COOTBETCTBHE C
OOLIEYEIOBEYECKUMH LIEHHOCTSIMU JAl0T BO3MOXKHOCTh I[O-HOBOMY B3IJISIHYTh Ha
pOJIb KOYEBOM LMBWIM3ALMH, CO3MIATEIBHOE HAYAJIO €€ IMPAaBOBOM KyJIbTYpHl Ha
npocrpancTee EBpasum.

IIpaBoBas KyyibTypa KOYEBOW LIUBUIIN3ALUU SBISSACH OPTaHUYECKOU YaCThIO
HE TOJIbKO OOIIEYeIOBEYECKOM, HO U HAllMOHAIBHOUM KYJIbTYpPBI, PEICTABISET COOOM
KYJIbTYPHO-IIMBUJIM3ALMOHHBIA (EHOMEH, peTpaHCIupysl THICSYENETHUM ONBIT U
MIPOTPECCUBHBIE JTOCTHIKEHUSI TOCYJAPCTBEHHOIO CTPOUTENIBCTBA, U TEM CaAMbIM
oOoramiae Hamie OOIIECTBO B KauyecTBE MPaBOBOTO Hacienus, GopMHupys
COOTBETCTBYIOILYIO COLIMOKYJIbTYPHYIO CpENy.

Hecnmy4aitHo, B 3TOM IUTaHE B YCIOBHAX INOCTPOCHUS JEMOKPATUYECKOTIO U
mpaBoBOTO rocynapctBa B Keipreisckoii PecryOnuke pa3paboTaHbl U IPUHSTHL P
rOCYJJapCTBEHHO 3HAYMMBIX MPOrpamMM, TOKTPUH, OTPAXKAIOIIME OCHOBHBIE BEKTOPBI
COLIMAJIbHO-IIPABOBOTO PA3BUTHsI 110 COXPAHEHHMI0 HAIMOHAIBHBIX LEHHOCTEM —
COCTaBHOM YacTH JYXOBHOM KyJbTYpbl Hapoja, (GOpMUPYIOMIMXCA Ha OCHOBE
CaMOOBITHBIX MJEH U HE3bIOJIEMbIX HApOAHBIX MpaBWi, OEpyLIMX CBOE HA4ajlo C
JAJIEKUX BPEMEH U NEPEeNalolInXcs U3 MOKOJIeHUsI B nokojieHue [O6 ymeepacoenuu
Hayuonanvnou npoepammul 0 coxpameHuu u pazeumuy HayuOHAIbHbIX MPAOUYyUull Ha
2022-2027 20061 [Onexmpounsviii  pecypc]: Vrkaz Ilpe3uoenma Kwvipevizckot
Pecnybonruxu om 30 aseycma 2022 2o0a Ne303.].

OueBHIHO, UTO BO3HUKAET HEOOXOAUMOCTh B OIPENEICHHON KYJIbTYPHOU U
IIPAaBOBOM ITOJIMTUKE, OCHOBAHHOM HAa HOBOM IIOAXO/E K IPABY, IEPEOCMBICIIEHUU €TI0
poin B  OOIIECTBEHHOM  IIPOLIECCE, IOHMMAHUM €ro KaKk  HMHCTUTYTA,
00€CTeurBaIOIIETO UACH CIIPaBEAIMBOCTH, PABEHCTBA, CBOOOIbI, TYMaHU3Ma.

Cnegyer OTMETHTb, YTO, HECMOTpPS Ha pa3IMYHblE M3MEHEHUS,
IIPOUCXOJAIINE B KOYEBBIX TEPPUTOPUSIX KBIPTBI3CKOTO HApPOJa, €ro NpaBOBas
KyJbTypa JIOJITMUE TOJAbl OCTaBajlaCh CTAOMJIBHOM, 3amedyarieB TOJIbKO BCE CaMoe
MO3UTUBHOE M TyMaHU3UpYylollee Hayajao. OJTOT (PEHOMEH CerojiHs BbI3bIBAET
00OCHOBaHHBIM HMHTEpPEC KaK OJIHO M3 IIEHHOCTHBIX HACIEIUNA TIOPKCKOW KOYEBOMU
LIMBWIN3ALMK Ha IpocTpaHcTBe EBpaszum.

[IpaBoBas KynabTypa €cTh MOKa3aTeiab TOT0, B KAKOW CTETEHH B 00IECTBE
MPOUCXOIAT  MEPEMEHbl B PA3JIMYHBIE  JMOXM  PA3BUTUS  KBIPTBI3CKOM
rOCYJapCTBEHHOCTH B OCMBICIIEHUU POJIM IIPaBa, KAKOBO CO3HATEIbHOE OTHOLICHUE
oOIIeCTBa U WHAMBUIOB K TpaBy, K MOSIBJICHUIO HOBBIX MPABOBBIX HOPM, B KaKOW
CTEIIEHW dMOLIMOHAIIBHOE OTHOLIEHUE BIIMSIET HA IIPABOMEPHOE WJIM HEIIPABOMEPHOE
IIOBEJICHUE U ITOATOMY COXPAaHEHHUE €IMHCTBA HAILIEr0 IOCyJapCTBa, YIPOUYEHHUE €r0
NO3MLMKA Ha MEXIyHapOIHOW apeHe HEBO3MOXKHO 0€3 Omopbl Ha HAlUOHAJIbHbBIE
TpaAuLIMK (B TOM YHCIE W TMPABOBbIE) B paMKax (POPMUPOBAHHUS HALUMOHAIBHOU
WUJICHTUYHOCTH.

B cBfA3M ¢ 3TUM aKTyaJlbHBIM SIBJIIETCSI PACCMOTPEHHUE LIEHHOCTHBIX
KOMITOHEHTOB HAI[MOHAJIBHOM MPaBOBOM KYJbTYPhI, OTACIHHOTO aHaIN3a TPEOYIOT
(bakTophl, BAMSIONIME HAa MPABOBOM KIMMAT M MPAaBOBYIO KYJbTYypy OOIIECTBa B
NEePHUO/JI TI00ATBHBIX MOJEPHU3ALMOHHBIX MPeoOpa3oBaHUM.
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Bo3sBpaiasch kK HEKOTOPBIM «3aMMCTBOBAHUSIMY Y 3arazia, OTMETUM aCHEKT,
4TO, K COXAJICHHWIO, UCTOpUYecKas, (prrocodckas, TEOPETHKO-MPABOBAsl MBICIH B
OBIBIIMX MOCTCOBETCKUX TOCYJapCTBaXx OCHOBBIBAJIACh HA MPUHIMIAX 3aMaJHOU
HAayKH U HE YUYWTHIBAJIa COBCEM WJIM B YAaCTHOCTH T'€HE3UC KOYEBBIX OOIIECTB, HE
YAESAIOCH JIOJHKHOTO BHUMAHHS M KOUEBBIM LIMBUJIA3ALIUSIM.

N3noxeHHble 00CTOATENHCTBA MOCTYKUJIM OCHOBAaHUSIMHU JJ1sI BHIOOpA TEMBI B
KOHTEKCTE CAMOCTOSITENIbHOTO JUCCEPTAMOHHOTO UCCIIEIOBAHUS.

Ces3b TeMbl AUCCEPTALMH C NMPUOPUTETHHIMM HAYYHBIMHU HANPABJIEHHUSIMH,
KPYIHBIMHA HAYYHBIMU NpPorpaMMamu, OCHOBHBIMH HAYYHO-
HCCIeA0BATEIbLCKMMH  padoTaMu, MNPOBOAMMBIMH  00pa30BaTeIbHBIMH U
HAYYHBIMH YUYpexaeHusiMu. TeMa JuccepTallii CBA3aHA C IOJOXKCHUSMHU
Koncturynuu KP; HanmonaneHol crparerun pa3Butus Keipreizckoit PecmyOnukm
no 2040r.; HauumonaneHoM mnporpammbl pazutust KP go 2026r.; HanuonanbHOU
IporpaMMbl O COXPAaHEHUU W PA3BUTUU HAIMOHANBHBIX Tpamuuuii Ha 2022-2027
ronbl; Konnenuuu npaBoBoid nonutuku Keipreizckoit Pecniyonuku Ha 2023-2026 rr.,
HAMpPABJICHHBIX HA CPEIHECPOUYHYH) MEPCIEKTHUBY OCYIIECTBICHUSA TOCYIapCTBOM
3a/lad 1O TOBBIIICHUIO TPABOBOM KYJbTYPhI, (HOPMUPOBAHUIO IIPaBOBOTO
rocyJIapcTBa U rpaxaaHCKOro oOIIecTBa.

Heap u 3apa4u ucciaenoBanud. Llenp auccepTalimoOHHOTO MCCIEAOBAHUS —
KOMILUIEKCHOE OCMBIC/ICHUE (DEHOMEHA MPaBOBOM KYJbTYPhl KOYEBOHW IMBHJIM3ALIUU
KaK LIEJIOCTHOI'O ¥ MHOTOTPAHHOTO SIBJIEHUS, PACCMOTPEHHE €€ UCTOPUKO-IIPABOBBIX U
TEOPETUKO-METOAOJIOTUYECKMX ACIEKTOB MPUMEHHUTENIBHO K PEAMsIM COBPEMEHHOTO
KBIPT'BI3CKOTO OOIIECTBA.

JlocTrkeHMEe yKa3aHHOM LENIU IPEIIosaracT peleHue psja B3auMOCBA3aHHBIX
3aaa4:
ITocraBneHHass 1Eenb JAHHOTO MCCJIEAOBAHUS JOCTUTajach ITYTEM pELICHUSA
CIEYIOIINX 32424
1. Paccmotpenue peHOMEHA KOUEBHUUECTBA B €BPA3UNCKON MPaBOBOM HAYKE;
2. HW3ydenume mnpaBOBOW KYJbTYphl KakK SBJIEHUS COLHAIBHOW W IPAaBOBOU
JIEMCTBUTEIILHOCTH;
3. Paccmotpenue mporecca ¢GopMUpOBaHUS HAIMOHAJIBLHON MPABOBOM KYJIBTYpPHI
Hapo/a, €€ TyXOBHBIX U KYJIbTYPHO-UCTOPUUYECKUX KOPHEH;
4. HccnemoBaHue MpaBONOHUMAHUS OOBIYHO-IIPABOBOM KYJIBTYpbl KOYEBHUKOB
EBpa3ulickoii nuBuiIn3aIuy;
HccnenoBanre METO0JIOTMUECKIX OCHOB MPABOBOW KYJILTYphI OOIIECTBA;
PaccMmoTpenue mpaBoBOM KyJIBTYpbl KOUEBHUKOB B COBETCKUM NIEPUOL:
7. H3ydeHue mpaBOBOTO HACIEAWs KOUEBHHKOB M €TO BIMSHHS HAa COBPEMEHHOE
KBIPTBI3CKOE OOIIECTBO;
8. HccnepoBanme OyXOBHBIX OCHOB IIPABOBOM  KYJBTYPBI:  MEHTAIMTETA,
MPaBOCO3HAHUSA W IPABOBOU KYJIbTYPbI, X COOTHOIIEHNUE;
9. AHamu3 npoOiieM, BIUSAIONIMX HA Pa3BUTUE COBPEMEHHOIO COCTOSIHUS
IIpaBOBOM KyJIbTYphl B KP;
10. PaccmoTpeHue mnpaBOBOMl KYJbTYpbl JIMYHOCTH M €r0 B3aMMOOTHOLICHUH C
rocy1apCTBOM;
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11. HccrnemoBaHue BOMPOCOB MPAaBOBOW KYJIbTYphl TOCYJAApCTBEHHBIX OpPraHOB U
YCJIOBHH €€ MOBBILICHUS;

12. ObGocHOBaHHWE W TPOTHO3 COCTOSHUS TMPABOBOW KyJbTYyphbl OOIECTBAa W Jada
MPAKTUYECKUX PEKOMEHIANW, HANpPaBJICHHBIX Ha TOBBINICHUE TPABOBOM
KyJbTYphl 0011ecTBa B KbIpreizcraHe.

Hay4ynasi HOBU3HA JUCCEPTAIIMOHHOTO MCCJIEIOBAHNUS COCTOUT B TOM,
JACCepTalys SIBJISIETCS KOMIUIEKCHBIM CaMOCTOSITEJIBHBIM HCCleIoBaHuEM (peHoMeHa
MPaBOBOM  KyJbTYpbl  KBIPTBI3CKOTO  OOIIECTBA B YCJIOBHUSX  KOUEBOM
roCyapCTBEHHOCTU B KOHTEKCTE €BPa3UMCKON IUBUIU3AIMH B €T0 TIPEIIOMIICHUH Ha
COBPEMEHHYIO JIEMCTBUTENBHOCTb. ABTOPOM pPACCMOTpPEHA TEOpUs MPaBOBOU
KyJbTYPBI M €€ COLMaJIbHO-TIPABOBBIE OCHOBBI Pa3BUTHS B COBPEMEHHOM OOIIIECTBE;
pPacCMOTpPEHBI  BOIPOCHl  (OPMUPOBAHUS HAIIMOHAIILHONW TPABOBOM  KYJBTYPHI;
MPOAHATM3UPOBAHO TMPABOTIOHMMAHUE KAaK »JJIEMEHT CTAaHOBJICHUS U Pa3BUTHUSA
MPABOBOM KYJIbTYypbl KOYEBHUKOB €BPA3HICKON IMUBUIN3AIMN; BBISBICHBI BOIPOCHI
BIUSHUS  TPAaBOBOTO  Hacileausi  (MPaBOBOTO  MEHTAJIUTETa,  HJCOJIOTHH,
MPaBOCO3HAHUS) HA TPAXKJIAHCKOE OOIIECTBO; UCCIIEIOBAaHUE TTPOOJIEMHBIX BOIIPOCOB
COBPEMEHHOI'0 COCTOSIHUSI TPaBOBOM KYJbTYphl MU  MPOTHO3UPOBAHUE, BHECEHUE
MPEJIOKEHUM 1O COBEPIICHCTBOBAHUIO TOCYAapCTBEHHOW MOJUTUKUA KbIprbI3cKoii
PecnyOnuku 1o MOBBIIIEHHUIO TTPABOBOM KYJIBTYPhI OOIIECTBA.

IIpakTHYecKkasi 3HAYUMOCTb HMCCJIeI0BaAHUA. MaTepuanbl U pe3yJibTaThl

JIUCCEPTALUOHHOTO HCCJICIOBAHUSI MOTYT OBITD IIPUMEHEHBI pu
COBEPIICHCTBOBAHUU 3aKOHOJATEIbCTBA II0 TIOBBIIICHUIO IIPABOBOM KYJIBTYPbI
oOmiecTBa Ha OCHOBE HCIIOJIb30BaHUS HAIIMOHAIBbHBIX TpaIuIAN U

IIPEIIECTBYIOIIETO OIBITA.
W3ydeHne npaBoOBOTO HACIEIUsl KOUEBOM LIMBUIIM3ALUU O0OOTAaTUT COJEpKaHHUE
COBPEMEHHON HCTOPUKO-TIPABOBOM HayKu B KbIprei3craHe, 4To MOCIYKUT TOJYKOM
JUISl IPOBEJEHUS JAIbHEUIINX HAYYHBIX W3bICKAaHUH MO JAHHOU MpoOJIeMaTHKe.
JluccepTallMOHHOE MCCIIEJOBAaHUE MOKET HAaWTH NMPUMEHEHUE B y4eOHOM
IpoLiecCE€ B BBICHIMX YYEOHBIX 3aBEACHUSX IO TEOPUU U MCTOPUHU TrocyAapcTBa U
npaBa, KOHCTUTYLHUOHHOMY IMpaBy, UCTOPUM TMOJIUTHYECKUX U MPABOBBIX YUEHHUH,
UCTOPUU W METOJOJOTUU IOPUANYECKON Hayku, (pustocopuu mpasa, aHTPONOJIOTUU
npaBa M CHelKypcax Mo MOBBIIIEHUIO MTPABOBOM KYJIBTYPbl 00yYarOIIUXCsl.
OcCHOBHBIE 110JIO’KEHHSI JUCCEPTALMU, BBIHOCUMbIC HA 3AIIUTY:

1. Ompeneneno, 4To KoveBas HuBUIM3aLKA EBpa3uu B cuity crienu@uueckoro
oOpa3a *HU3HU HOMAJ/IOB, B ICTOPUUECKOM aCIIEKTE co3/laja «ITHUYECKHUE MACCHUBBI)
(TYHHCKUM, TIOPKCKHUM, KUTAWUCKUH, CIIaBSHCKUMN), € MOSBISJIUCH CaMble pPaHHUE
¢dbopMbI rocyaapcTBa M rocyJapCTBEHHOCTH. B 1enoM, OHM OTIMYAINCh APYT OT
JpyTa, HO YTO CaMO€ TJIABHOE — y HUX OB €IMHBINA dITHUYECKUN TeHETHUECKHUH KO/I.

2. O00CHOBAHO, YTO MPaBOBasi KyJbTypa Kak HUBUIN3ALMOHHBIN ()EHOMEH
npeAcTaBiseT coOoi CcPOpPMHUPOBABIIYIOCS B MPOLIECCE COIMUATBLHOIO PAa3BUTHS
COBOKYNHOCTh  IPAaBOBBIX SABJIECHMH (MpaBOBbIE ILIEHHOCTH, IPABOCO3HAHHUE,
JNEUCTBYIOLIEE  3aKOHOAATENBCTBO, MPABOMEPHOE  TMOBEAEHUE, IOpUIAYECKas
MPaKTUKa, 3aKOHHOCTb, KOHCTUTYUHUS M Jp.), KOTOpas IO3BOJSET OOECHEUUThH
paBOMEPHBIN 00pa3 KU3HHU COLIUYMOB;

3. Onpeneneno, 4To NOHUMAaHKUE NPABOBOM KYJIbTYPbl, IPEACTABIIAIOLIETO
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co00il MpaBOBBIE JOCTHKEHHUS, HPU3HAHHBIE BCEM YEJIIOBEYECTBOM, IO3BOJIAET
pa3IMuuTh OOIICUMBUIN3AMOHHYI0O M HAIMOHAIBHYIO KYJIbTYPY, OIpeaesieMbli
COLIMAJIBHOM MEHTAJIbHOCTBIO M BHYTPEHHHUM BOCIIPUSATHUEM MIPABOBOM pPEaTbHOCTH.

ITox ¢popMupoBaHMEM HALMOHAJIBHON MPaBOBOW KyJbTYpPhl MOHUMAETCS
MPU3HAHUE HEOTHEMJIEMBIX OOLIECUYEIOBEYECKUX LIEHHOCTEN, BMECTE C TEM UMEIOILEH
CBOIO cnelu(puKy, 0OyCIOBICHHYIO OMpPEAEIEHHBIM XOJA0M HMCTOPHUH, HAIMOHAIBHOU
TpaguLUEH, 0COOEHHOCTSIMU COLIMATIBbHO-TIOJINTUYECKOTO YCTPOWCTBA,
reorpagpuuecKON—TMpupoIHOIN Cpelibl U T. 11.;

4. O00CHOBaHO, YTO MPABONOHMMAHUE TPABOBOM KYJIbTYphl KOUYEBHUKOB
EBpasuiickoil UBMWIM3ALMM CTPOMJIOCH B paMKax OOBIYHO-HOPMATHUBHOMN CHUCTEMBbI
(upem  cBoOOABI, TyMaHM3Ma, MOpPAJbHO-  HPABCTBEHHBIX  HJCAIOB U
JEMOKPaTHYECKUX IOPUHLIMIIOB, HAIU4Yus OCOObIX MHCTUTYTOB BIIACTH),
00EeCreurBaBIINX COXPAaHHOCTh OOBIYAEB HApoJa M OXBAaThIBAJIO HECKOJBKO
MCTOPUYECKHUX 3TANOB PA3BUTHUS MPABOBOW KYJIbTYpPbl TPAJULUMOHHOTO KBIPI'BI3CKOTO
00I11eCTBa;

5. OmnpeneneHo, 4To Handosee NPOAYKTUBHBIM JJIs1 OIPEIEACHUS TOHITHS
IIPAaBOBOM  KYyJNBTYpPbl  MPEACTABISIETCA  KYJBTYPOJOTMYECKMM  IMOAXOJ  Kak
METO/JOJOTHYECKass  MMO3ULIMS,  pacKphiBarolmas  €AUHCTBO  (Puiiocodckoro,
AHTPOIOJOTUYECKOTO U COLMOJIOTUYECKOTO AacIeKTOB PACCMOTPEHUS IPaBOBOMU
KYJbTYpPbl KAK HICTOPUYECKH CIIOKUBILIENCS OTHOCUTEIBHO CaMOCTOSITEIbHON
Pa3HOBHJIHOCTM  AYXOBHO-MATE€pUAJIBHOW  KYyJBTYpBl,  KOTOpas  OTpa)xaeT
KauyeCTBEHHOE COCTOSIHME€ IIPaBOBOM CHUCTEMbl (CTENEHb COBEpPUIEHCTBA U
3¢ ()EeKTUBHOCTH TMpaBa, MPABOCO3HAHUA U IOPUIUYECKON TMPAKTHKH), YPOBEHB
MIPaBOBOrO0 Pa3BUTHUSl JIMYHOCTU (€€ NpPEeACTaBICHUW, HJEH, yCTAaHOBOK, 3HaHMHIA,
YMEHHM, yOCXKISHNUH, TeHCTBUI, HABBIKOB M T. II.);

6. OOOCHOBaHO, UTO YTBEPKJECHUE O TOM, UTO TIPABOBAs KyJIbTypa
KOUYEBHMKOB MCY€3Jla B COBETCKMM NEPHUOJ HEBEPHO, T.K. JyXOBHO-HPABCTBEHHOE
Hayajao IepefacTcs «TreHETUYECKHM KOJIOM», T.€. OIPEIEIECHHON COLMAJIbHO-
IPaBOBOM MaMsThIO OOIIECTBA M CBSI3aHA C MOJEPHU3aLMENd  CMEHbl YCIIOBUM
Pa3BUTHS paCCMATPUBAEMOI0 OOBEKTA;

7. OmnpenesneHo, 4To B NPAaBOBOM HACIEIWH KOYEBHUKOB B COBPEMEHHOM
KBIPTBI3CKOM ~ OOIIECTBE  OCTAIOTCS  OTMEYAaTKM  KOYEBOM  MOOMIBHOCTH
(mpucnocoOJEeHHOCTh K IpOLECCaM MUTPALlMM), CHUJIAa U aBTOPUTET OOIIECTBEHHOI'O
MHEHUS, KyJbT CEMbU W CEMEUHBIX OTHOLIECHUMH, KOJUIEKTUBHAS COJIMJAPHOCTb,
IIPUOPUTET TYXOBHBIX LIEHHOCTEM, 3AJI0KEHHBIX HA KOHCTUTYLIMIOHHOM YPOBHE U T.JL.;

8. YCTaHOBIEHO, YTO MEHTAIUTET OTPAXKAET STHUUYECKYIO CAMOOBITHOCTD JIHOOOTO
obmiectBa, OOYCJIOBJIEHHOE  COLMUAIBbHBIMH, JTHUYECKUMH, PEIIUTHO3HBIMH,
HAay4YHbIMHU, KYJBTYPHBIMA M HWHBIMH CTE€PEOTUIIAMHM MBIIUICHUS JIIOAEH, T1e
paBoBasi MEHTAJIbHOCTh IIMPE MPABOCO3HAHUS, TAaK KakK OXBaTbIBACT U
IICUXOJIOTUYECKHE, U HPABCTBEHHBIE, U HCTOPHUYECKHE OCOOEHHOCTHU MBIIUICHUS,
CO3HAaHMS W NPEACTABIECHHUA JIIoAeH o npase. CunuTaeM, 4TO KAaTErOpHUs «IIPaBOBOM
MEHTAJIUTET» HE JAOJDKHA MOJAMEHITh COOOM MOHATHE «ITPABOCO3HAHUEY» U «IIPABOBAs
KYJIbTypay;

9. O0ocHOBaHO, 4YTO TMpoOJeMaMd B Pa3BUTHM COBPEMEHHOI'O COCTOSHHS
IIPaBOBOM KyJIbTYpBHI SIBIISIETCS €€ AepopMalius, IpeCTaBIAomas coO0i HEraTuBHOE
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COIIMAIbHO-TIPABOBOE SIBJIEHUE, XAPAKTEPU3YIOIIEECS HMCKAXKEHHOCTBIO B3IUISIOB,
uJeH, IpeACTaBICHUM, 3HAHUH W OTHOIIICHUK OOIIECTBA U OTACIbHBIX MHIMBUIOB K
npaBy, 3aKOHHOCTH, mpaBocyauio. Hanbonee omacHoil Qopmoii mpaBoOBOM
nedopMaiuu sSBIsSETCS TPABOBOM HUTHIIN3M, MPABOBOM UACATN3M, IPABOBOU 3rOU3M.

10.0Onpeneneno, 4To B NEPUO NEPEXoaa K HOBBIM LIEHHOCTSM U
npeoOpa3oBaHUsIM  OOIIECTBEHHBIX OTHOIICHUN pa3BUTHE MPABOBOM KYJBTYPHI
COBPEMEHHOr0 o00pa3a JMYHOCTH HYKJAIOTCS B HOBOM [E€PEOCMBICIEHUHU, YTO
BBIPAXKAETCA B CTUMYJMPOBAHUU JIMYHOCTH Yy4acCTBOBATh B MPOIECCAX CO3JaHUSI U
M3MEHEHUI 3aKOHOB 4Yepe3 MHCTUTYTHI OOIIECTBEHHBIX CIyIIaHWM, KOHCYJbTAIIUM,
yepe3 KaMIaHUW IO IOBBIIIEHUWIO IPAaBOBOM OCBEIOMIIEHHOCTH W YBaXXEHUS K
npaBaMm JApyrux. OT TOro, HACKOJIBKO COLUMYM W €r0 YJIEHbl BOCIPUMYT ITPABOBbBIC
UJIEM U TIPABOBBIE IIEHHOCTH, 3aKPEIJIEHHbIE B OCHOBHOM 3aKOHE CTpPAaHbI, 3aBUCHUT
dbopMHpoBaHUE TPABOBOTO TOCYAAPCTBA U TPAKIAHCKOTO 00IIIEeCTBA.

11.060cHOBaHO, yTO (hOpMUPOBAHHUE MPABOBOTO TOCYIAPCTBA U TPAKTAHCKOTO
oOmrectBa B KbIprei3cTane 3aBUCUT OT PEaibHOTO MOBBIIICHUSI MPABOBOU KYJIbTYpbI
roCyapCTBEHHbIX opraHoB. (Oco0oe 3HayeHuWe UMeEeT IpaBoBas KyJbTypa
3aKoHoAaTeNns U cyneu. [IpaBoBas KyibTypa 3aKOHOAATENS SBIIAETCS OCHOBOM IS
OLICHKM MPUHUMAEMBIX 3aKOHOB C TOYKHM 3pEHHUSI MX COOTBETCTBHUSI HMHTEpecaM
YyelloBeKa M TPaKJaHWHA, PA3JIMYHBIX CIOEB W COLMAIBHBIX TPynmn OOIIecTBa.
[IpaBoBasi KyJabTypa Cy/ei TECHO CBs3aHa C JIyXOBHOCTbIO U HPABCTBEHHOCTHIO;

12.Heo6x01uM0 yUUTHIBaTh, UTO KOUEBas IIUBUIIN3ALIUS UMEET CBOU
YHUKaJIbHbIE MPABOBbIE HOPMBI M OOBIYAW M MOSTOMY IMPOTHO3UPOBAHUE MPABOBOM
KyJIbTYpbl KOueBOW IuBUIM3auu B KeIprei3crane TpedyeT KOMIIEKCHOTO TOJIX0/1a,
VUYUTHIBAIOIIETO KaK TPAaJAWIIMOHHBIE, TAK U COBPEMEHHBIE aCIEKThl IPABOBOIO
PETYIMPOBAHMUS, YTO TIO3BOJIUT CO3/1aTh THOKYIO U aJIalITUBHYIO MPABOBYIO KYJIBTYPY.
BaxxHO BOBIEKaTh MECTHBIE COOOIIECTBA B IMPOIECC Pa3padOTKU M pearn3anuu
IPAaBOBBIX HOPM. DTO MOXET CIOCOOCTBOBAaThH Oosiee TiIyOOKOMY MOHHUMAHHUIO U
MPUHATHUIO TPABOBBIX HOPM, YTO B CBOIO OUEPE/Ib YKPEIUT MPABOBYIO KYJIbTYPY.

Jlnunblii BkJIag couckareas. Jluccepranuusi SBISETCS CaMOCTOSTEIBHO
BBITIOJTHEHHBIM HAy4HBIM HCCIIEIOBAaHUEM. BBIHOCMMBIE Ha 3allUTy TMOJOXKEHUS
JMCCEePTAIMOHHON PabOoThI, pa3pad0oTaHbl AUCCEPTAHTOM JIMYHO.

Anpobdauus pe3yJibTATOB AMCCEPTALNMOHHOIO HCCJIeAOBAHUS.
Huccepranrionnas pabota oOcyxJeHa M PEKOMEHJOBaHA K 3alllUTE 3acelaHueM
Kadeapbl TEOPUU W HUCTOPUM TOCYNAapCTBAa U MpaBa U MEXKIYHAPOJHOTO IpaBa
KOpuanueckoronHCTUTyTa KsIpreizckoro HAllMOHAJIBHOTO YHUBEPCUTETA
M. K. banacareina.

OcCHOBHBIE TEOpPETHYECKUE PA3pabOTKHU U TOJO0KEHHUS, BHIHOCUMBIC Ha 3aIlHTY,
anpoOupOBaHBl B JIOKJIAJaX, MPEJACTABICHHBIX aBTOPOM Ha MEXIYHApPOJHBIX U
pecnyOIMKaHCKUX HaydHBIX MeponpusaTusx: «lIpaBoBas kynsTypa u 3QGHEeKTHBHOCTH
MEXaHU3MOB pealn3aluuu npaB U cBoOon udenoBeka B Kreipreizckoil PecnyOmuke»
(FOpunnueckuit uacturyt KHY um. K. banacareina, r. buiikek, 29-Hos16pb, 2012);
«MexnaynapogHoit  mpoekTHoM — ceccun  «lIpodumakTuka  1€CTPYKTUBHOTO
COLIMAJIBHOTO BO3JIEUCTBHS Ha MOJIOJIEKb B ceTU VHTEpHET B COLIMAIBHBIX CETIX»
(KPCY um.bB.H.Enpnuna c¢ yuactuem deaepanbHoro yupexaeHus «MUPOA —
Poccuiickoro TexHonorudeckoro yuusepcutreray P®, KPCY u KP, r.bumkek, 17
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HOsI0pb, 2023r.); wMexayHapogHoM Kpyriiom ctoljie «lllkoma m By3: mcuxoisoro-
MPABOBBIC ACMEKTHl JAUCTAHIIMOHHOTO OOydeHuss B Tmepuoa manaemun. OnbIT
Keiprerzctana um Poccum» (IloBoIDKCKMIT KOONEpaTUBHBIM HWHCTHTYT ((uauan),
[Ipokypatypa ropoaa Durenbca (r.9Hrensc PO, r.bumikek, 18-1Hos16ps, 2020r., ); B
pabore Kpyrabix cToJIOB: «COBpEMEHHbBIE TEHACHIIMU Pa3BUTHUS OTEUYECTBEHHOTO
3aKOHOJATENbCTBA: TEOpPUS U MPABONPUMEHUTENbHASI MPAKTHUKa», MOCBSIICHHAS K
nuio Koncturyuuu KP» (YOpuauueckuit daxkynsrer KHY um. K. banacarsina, r.
bumkek, 3 mas 2019 roma); «MeXIUCIUIUIMHAPHBIN TPEHA B TYMaHUTapHOM
MIPOCKTE OyayIIero: dbunocodus, TICUXOJIOTHS, paBo, TEOJIOT U,
penurunoBenenue»(r.Caparos  P®, 26-deBpans, 2020r.,); B MEXKIyHApPOJIHO-
MpaKkTHYEeCKUX KoHpepeHmsX: «3akoHoaarenbcTBO KP  Hacrosmee n Oyaymee (1-
HypbekoBckue urenwms), nmocssmeHabie 25-netuto Koncrurynun KP u 90-neturo
mpod. K.HypGekoBa (KHY wum. XK. bamacarena, r. bwumkek,11-maif, 2018r.);
«Pa3Butne koHcTUTyIIMOHANM3MA B KbIprhI3cKkoit PecnyOimke — OCHOBa CTaHOBJICHUS
neMokparudeckoro rocyaapctBay (FOpummueckuid uncturyr KHY wum. K
banacarsina, r. bumkek,30-maii, 2023r.); «TeHaeHUMN U TEPCIEKTUBBI pPa3BUTHUSA
KOHCTUTYIIMOHHOTO 3aKkoHonarenbcTtBa KPy» (FOpuanueckuit uncturytr KHY um. K.
banacareina, r. bumkek, 26 ampens, 2023r.); «CoBpemMeHHbIE TPOOIEMBI
IOpUINYECKO Hayku», mnocBsmieHHor 100-netuto co aHs oOpasoBanust Kapa-
KpIprei3ckoit aBTOHOMHOM oOnactu», a Takxke k 95-meruro mnpod.K.Kypmanosa
(FOpunnueckuit uactutyt KHY um. XK. banacarsina, r. bumkek, 17-mait, 2024 r.) u
Ap.

IlotHOTa OTpa)keHusi pe3yIbTATOB AMCCEPTANUOHHOIO UCCICAOBAHUS.

[TonyueHHblE Hay4dHBIE PE3YJIbTAThl BXOJIEIUCCEPTALHMOHHOTOUCCIEIOBAHUS
HaIllJIM OTPAXKEHUE B OMyOJMKOBAHHBIX B paMKaX TPUIIATH OJHOU CTaTbU, KOTOPHIC
OITyOJIMKOBAaHBI B OTEYECTBEHHBIX W 3apyOCKHBIX HAYYHBIX M3JAHUSX; B y4COHBIX,
y4eOHO-METOINYECKUX TOCOOUSIX.

CrpykTrypa M 00beM JUCCEPTALMOHHOIO McciaeaoBanusi. llens u 3amaum
WCCJIEIOBAHUSI ONPEACIUIN CTPYKTYpPY paOOThl, COCTOSIIEH U3 BBEJCHMS, YEThIPEX
pa3nenoB, OOBEAMHSIOUMX OJWHHAAUATh MOAPA3/IEIOB, BBIBOJOB, MPAKTHYECKHX
pPEKOMEHJAIMI U CIIUCKA UCTIOIb30BAHHBIX HCTOYHHUKOB.

OCHOBHOECOJAEP KAHUEPABOTDBI
Bo BBeneHum o0003HaueHa  aKTyallbHOCTh TEMbI, OOOCHOBaH €€ BBIOOD,
CBSI3aHHOCTH TEMbl JHUCCEPTALMM C TOCYJAapCTBEHHBIMU CTPATETHUYECKUMU
IIPOrpaMMaMH, PACKPBIBAIOTCS LEJIb U ITOCTABJICHHBIE 33/1a4¥ JUCCEPTALMOHHOTO
WCCIICIOBAHUs, Hay4yHas HOBHU3HA, MNPAKTHUYECKas 3HAYUMOCTb MCCIEAOBAHUSA,
bOpMyIUPYIOTCSI OCHOBHBIC TIIOJOKEHHUS, BBIHOCHMBIE Ha 3aIllUTY, OIMUCHIBACTCS
JUYHBIA BKJIAJ COUCKATEINs, anmpoOaivs MOJYYCHHBIX PEe3yJbTATOB M IOJHOTA X
OTPa)KECHUS B MyOJIMKALIMIX, BBIICIICHBI CTPYKTYypa U 00BEM UCCIICI0BAHUSI.
ITepBas rnaBa «lIpaBoBasi KyYJbTypa KO4Ye€BOM LUBHJIM3AIMU KAaK
HAIIMOHAJIbHO-NPABOBOIi (heHOMEeH» COCTOUT U3 YEThIpEX naparpados.
B nepeom napacpaghe  «DeHOMEH KOYEBHUYECTBA B eBpPa3UiicKoii
NMPaBOBOM HayKe» aBTOp OTMEYAeT, 4YTO B YCIOBHUSX YCWIMBAIOLICUCS
rnodamm3anmuu B XXI B. HE TOJNBKO MHOJUTHKH, HO W MCCIIECIOBATCIN 03a00YCHBI
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BOIIPOCAMH  MPHUHAJIEKHOCTH IMOCTCOBETCKMX TOCYJAapCTB K  ONPEIECICHHOU
TUNIONIOTUHU IWBWIM3anuii BocToka wnm 3amana, KOTopasi COOTBETCTBOBaJIa ObI MX
MEHTaJIbHOM COCTABJISIOLIEH, BbIOOPY MHTErpallid B MOJUTUYECKOW, KYJIBTYPHOM,
PKOHOMUYECKUX chepax.

Omnpenenenue BbIOOpA BEKTOpa pa3BUTHUS SBISETCA BAXKHEUIIUM (DakTOpoM
OyIyllero pa3BUTUsI KOHKPETHOro rocynapcta. OTcrofa akTyalbHbIMH CTAHOBSITCS
po0IeMbl CTAHOBJIEHUS U PA3BUTHSI PA3JIMYHBIX (DOPM rOCYIapCTBEHHOCTH U KpaiiHe
BAXKHBIM SIBJISIETCS. BBIOOP COBPEMEHHBIM HCCIEOBATENeM OOIIUX MOIXO0J0B K
M3YYEHUIO MTPUPOJIbI HATUYHS TOCYIaPCTBEHHOCTH B KOUEBBIX 00IIECTBAX.

O koueBol (popMe TOCYyIapCTBEHHOCTH Kak (OpMbI Pa3BUTHS MPABOBOM
KyJIbTypbl Ha Boctoke Bce ke Obuim ynomuHanus @. Durenbca B nucbme k K.
Mapkcy, rae oTmedas YHHMKaJIbHOCTh HMCTOpuM BocTroka OHrensc nmcai, 4YTO
couuanbHble ABMKEHUS Ha BocToke, ObICTpOE BO3HMKHOBEHHUE OOJIBIIMX TOPOIOB B
JPEBHOCTH U B OoJiee MO3AHNE BpeMeHa OOBIICHIETCSI MIMEHHO BTOPKEHHEM OOJIBIIINX
Macc 3aBOEBATENIEM — KOYEBHUKOB. OTcyTcTBHME YacCTHOW COOCTBEHHOCTH Ha
3eMJII0, reorpapuueckue M KIMMAaTHYECKHE YCJIoBUA Ha BocToke, cuuTanu OHH,
SBJISUTMCH OCHOBHBIM (DAKTOPOM Pa3BUTHSI COLUATIBHBIX SBJICHUM.

Peun o «koueBoil rocynmapcrseHHocTH» y K. Mapkca u ®. DHrenbca, a
Briocnencteuu U 'y B.W. Jlenuna He Obuto. XOTsI 3TH K€ COIMATIbHBIE JIBHXKCHUS
Bocroka oHM XapakTepHu3ylOT Kak «a3uaTckuil crocold mpousBojactBay [Mapkc K.,
Aueenvce D. Dneenvc-Maprcy (26 mas 18532) [Texcm ]/ K.Mapke, @.Oueenvc. - T.
28. -M.: Honum. num., 1962. C. 209-210]. U ceroaHsa B HayKe UCTOPUU T'OCYIapCTBA
U IpaBa HAJUYECTBYIOT IPOOJIEMBI B ONPEAEICHUN — K Kakod (hopMaluu JOJHKHbI
OTHECTH «a3MaTCKUN CrIOCOO MPOU3BOJICTBAY.

B 3amagHoii kimaccuueckor (uimocodckoil Hayke M3HAYAIbHO OTpPHIIATIACH
rOCyAapCTBEHHOCTh KOYEBHUKOB, Y HCTOKOB OTPHULAHUS KOTOPOW CTOSJIM KIIACCHKH
Hemenkoi gmrocopun — WM. Kant u I'. T'erens. Uto kacaercs Poccun, To B HEW B
Hayasle 30-40-x r1r. XIX B. copMupoBaJIMCh TakKH€ HANpaBICHUS, Kak
3aIaIHIYECTBO U CIABSIHO(PHUIBCTBO.

Manon3y4eHHOCTh TEOPHUH KOYEBOM TrOCYJapCTBEHHOCTH KakK pa3 M
3aKJIF0YAETCs] B TOM, YTO JKECTKasl, YCTOSBIIAs KOHCTPYKLHMS (POpMAMOHHOW TE€OpUn
HE J1aeT BO3MOXKHOCTH HCCIE[oBaTh Oojiee OOBEKTUBHO M IIUPOKO OOraTtcTBO
JTyXOBHO-KYJIbTYPHOHM, IUMBHIM3AMOHHONW CYIIHOCTH TOCYJApCTBEHHOCTH KOYEBOM
EBpazuu, HaliTu CBOE CpaBeIJIMBOE U JJOCTOIHOE MECTO B OOIIIEMHUPOBOM TEHICHIIUN
MCTOPHUU PA3BUTHS TOCYIAPCTB.

Bo BTopom naparpade «IIpaBoBasi KyJibTypa Kak cOMAJIbHOE M NMPAaBOBOE
siBJIeHHe JIefiCTBUTEJBHOCTH» aBTOp, C LEJIbI0 Jaul OOBEKTUBHOW OLEHKU
paccMOTpEHHE KaTerOpuu «IIpaBoOBas KyJbTypay» CUUTAET LeIeco00pa3HbIM HAUaTh C
OIPEJENICHHS KYJIbTYPbI KAK COLIMAIIBHOTO SIBJIICHHUS.

Ha panHHuX cTagusx 4YeIOBEYECKOrO pa3BUTHsS OOLIECTBEHHAs KYJbTypa
BOIUIOTUBILIAS «HEHACJEACTBEHHYIO IMaMsiTh KOJUIEKTHBA, BBIPAKAIOIIYIOCS B
ONPENEIICEHHON CUCTEME 3anpeToB U npeanucannii//JIomman FO.M., YVcnenckuii B.A.
O cemuomuueckom mexanuzme kyaomypwlt [Texcm] / FO.M. Jlomman, b.A.Ycnencxuii
— CIlo., 2000. — C. 487], no3Boiuia YeIOBEYECKOMY COOOIIECTBY BBDKHUTH H
oJiepKaThb 1modeay B 60pb0e 3a CyIIecTBOBAHUE.
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Henb3s He coryacuThest ¢ TeM, 4TO MO0 TyXOBHAs KyJIbTypa KbIPTBI30B - 3TO
HacJleJJue BEpOBaHUMN, 0ObIYaeB M 3HAHUI, HAKOIJICHHBIX BEKaMU, IOTOMY YTO 3TO
HaCJIeIN€ OTKPBIBAET YEJIOBEKY €ro OeCpeleIbHOCTb.

[Tonarue "kynpTypa" ymnoTpeOsieTcsi AJjisl XapaKTEPUCTUKHU OIpPEeeICHHBIX
UCTOPUYECKUX SMOX (AHTUYHAS KyJIbTypa), KOHKPETHBIX OOLIECTB, HAlMA U
HapOJHOCTEN (KyJNbTypa JPEeBHUX KOYEBHUKOB LleHTpanbHOM A3uu, KylabTypa mais
U T.IL.), @ TakKe cnenuduueckux cep KU3HeaesaTeTbHOCTH. B 00jee y3KoM cMbIciie
KyJIbTypa MOHUMAETCS Kak cepa TyXOBHON KUZHU JIHOJIeH

B To Bpems kak MaTepHalibHbIEC IICHHOCTH HAIpPaBJICHbI HA YJIOBJICTBOPEHUE
WHTEPECOB OT/AEIBLHOTO YEJOBEKa WJIM YacTh OOIIECTBA, JIyXOBHbIE IIEHHOCTU
3AIMINAOT 00IIHE OOIIECTBEHHBIC HHTEPECHI.

COanaHCcUpOBaHHOE UCIIOJI30BAaHUE TEX U JPYrUX, a HE WuX
IIPOTHUBOIIOCTABIEHUE, CO3JAET YCJIOBHS I YCTOMYMBOIO Pa3BUTHS 4YEJIOBEKA U
o01iecTna.

Kak n3BecTHO, HAIllM NPEIKH — KbIPTbI3bl BEKAMHU BEJIM KOYEBOM 00pa3 KU3HU
Ha OOLIMPHOM NpOCTpaHCTBE EBpa3suu, OCHOBHBIM CHOCOOOM MPOM3BOJCTBA OBLIO
pPa3BUTOE KOYEBOE CKOTOBOJICTBO, (POPMOI OpraHU3ALMK CYIIECTBOBAHUS — POJ.

KoueBas nuBunnzanus npeanojaraer 0epekHoe OTHOLIEHUE K MPUPOIHBIM
pecypcaM W TapMOHMHM 4YeiloBeka M mpupoisl.  KoueBHHYecTBO TpeOOBajo
HAKOIUJICHUS! 3HAHUH, JIIOJM Pa3HbIMU CIIOCOOAMU TepeAaBalv CBOM TPAAUIIMOHHbBIE
3HaHMSI, KYJbTypHOE Hacjelue U IIEHHOCTH U3 TOKOJEHUS B IOKOJICHHE 4Yepe3
MYZApPBIX OTLIOB U MYJAPBIX MaTepei.

[TosmTHueckass MpakTHKa COBETCKOIO rocyJapcTBa TAaK)Ke HE I03BOJILIA
TOBOPUTH O MPABOBOI KYyJIbType COBETCKOTO OOIIECTBA KaK O COLMAIbHO-IIPAaBOBOM
SBJICHUU BIUIOTH 10 cepenunbl 50-x rogoB XX Beka. B cBoro odyepenb MONUTHUECKHE
U3MeHeHus, npoucmeamue B 60-x rogax XX Beka, CBSI3aHHBIC ¢ JIMOCpATM3aIIUCH
OOLIECTBEHHOMN JKHU3HHU, PAaCUIMPEHHUEM BIIMSHHS IpPaBa U Pa3BUTHUEM JIEMOKPATHH,
CHOCOOCTBOBAIM  (POPMHUPOBAHUIO  TEOPHUM  MPABOBOM  KyJbTYphl  Kak
KOHLENITYaJIbHOTO ~ BBIPQKEHUS  NPABOBOM  JEHCTBUTEIBHOCTH B  KayecTBE
«COLMATUCTUYECKOU MIPABOBOM KYJIbTYPbD).

B 60—80-x rr.XXB. (hyHIaMeHTaIbHBIM UCCIEI0BAHUSIM MPaBa U MPaBOBOM
KyJbTYpbl B COBETCKOW MPaBOBOIl HayKe BeKa MOCBSAIIEHbl HayuyHble Tpynbl E. B.
Arpanosckoit, C. C. AnekceeBa, E. A. 3opuenko, H. M. KeiizepoBa, [I. A.
Kepumosa, E. A. JIykamesoi, A. I1. Cemutko u ap., B 1aHHBIX TpyJax Mmoka emie He
ObUIO KOMILJIEKCHOT'O OIPEAETICHHUs] MPABOBOM KYyJIbTYpbl, COOTBETCTBYIOIIEE €€
CYLIHOCTHOTO acCHeKTa., U HaloJiblllee BHUMaHUE YAENSIOCh MPAaBOBOMY CO3HAHMIO
KaK CTPYKTYPHOMY 3JIEMEHTY ITPaBOBOM KYJIBTYPBI.

HoBplii1 3Tan OCMBICHEHHS TTPABOBOM KYJBTYPhI CBSI3aH C KOPEHHBIMHU
U3MEHECHUSIMU TOCYAApPCTBEHHOrO CTpos, HadaBmuMmucs B 90-x romax XX Beka,
Korja nosiBuiauck Hayusbele pabotsl  B. Il. CanphukoBa (1990), A. II. Cemutko
(1996) u ap. Ilpu 3TOM B 3apyOEKHOM MPABOBOM TPATUIIUU B JAHHBIA UCTOPUUECKUN
nepuoJ mpodiemMaTuka MpaBoOBOM KyJIbTYphl paCCMaTPUBAETCS B KOHTEKCTE MpaBa B
ueiaoM JiM0o mpaB U CBOOOJ YENOBEKa, JUOO OTOXAECTBIISLUIOCH C TEOpPHUEH MpaB
YeJI0BEKa.

B koHTekcTe oOlIeTeopeTHyecKux MpoOiIeM MpPaBOBOW KYJIbTYpPbI
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nosiBiAOTCA Tpyasl aBTopoB: M. I'yceiinoBa;A.FO. Mopnosuesa; JI.A. Iletpyuak;
@®.X. ["anuena u p.

OueBHIIHO, YTO IPEAMETOM COBPEMEHHBIX HAYUYHBIX M3BICKAHHUM MPaBOBOM
KYJBTYpPhI B IPABOBEICHUH BBICTYIAIOT PA3HOOOPA3HbIE CBOMCTBA U XapaAKTEPUCTUKU
IIPaBOBOM KyJIbTYphl, @ UMEHHO: — IPABOBas KyJbTypa B KOHTEKCTE (pHiI0COPCKOro
OCMBICJICHUSI TpaBa; B KOHTEKCTE MPABOBOM CHUCTEMBI OOIECTBA; CBSI3b MPaBOBOMU
KYJBTYPBI C OOIIMM YPOBHEM KYJIbTYPHOTO pa3BUTHS 00IIECTRA.

C 2000-x romoB HAYMHAKOTCS HAYYHBIE M3BICKAHUS YKE B paMKax
HallUOHAJILHOW TIpaBOBOM KyJIbTypbl yueHbIXx Keipreisctana wu  Kazaxcrana,
3aIMINATCA Tenabl psax aucceptamuid: [A. Mykam6aepoit, b.JM. bopyo6arioga,
T.K.McmanoBa, A.C.HU6paeBoii, C.K.Koxonamuera, K.A. VYwmerora, KUK.
Kapa6aeBoii, K.E. MamaeBa, 3.M.J/[>)xopobekoBa, 3.I'anueBoii, I'.T. CypanuneBoit
A.C. CmarynoBoii, T.W. I'anueBoit, /[. M. baiirazuepoir, M.I'. I'ybaitnymmna, K. Y.
Teruzoexosoit, H.C. Typcynbaepoii, K.M. Mateesoii, H.JI. DmmypamoBoii u ap.

[ToMumoO TOTO, aBTOPOM MpOJEiaH HAYYHBIA 0030p MO HCCIETOBAHUSIM
JIOPEBOJIIOIIMOHHBIX, COBETCKUX aBTOPOB MO MpoOjeMaM NPaBOBOM KYyJIbTYPhI
KOYE€BOW LMBUJIA3ALUU.

Oco060 o0o3nauen Bkiaa K.HypOekoBa, B MOHOIpauu KOTOPOTO OCBEIIAOTCS
OOIIECTBEHHO-TIOJIUTUYECKUNA ~ CTpOM,  MpaBOBbIE  WCTOYHUKH W MPaBo
JIOPEBOJIIOIIMOHHOTO  KBIprei3cTaHa, OCOOEHHOCTH  COIHATbHO-2KOHOMUYECKOTO
CTPOSI M COLMAJIBHOM CTPYKTYpPBhI KBIPTBI3CKOIO OOIIECTBa, a TaKxke CcyaeOHoe
YCTPOMCTBO MO ajaary, [JaeTcs XapaKTepUCTUKA CyIIECTBOBABIIMX  (HOpM
COOCTBEHHOCTH.

OnHako ymoMSIHYThIE BBIIIE€ pa0OThl OBLUTH HAIMCAHBI B YCIOBHSIX COBETCKOTO
rocyJapcTBa, KOTOPBIM HE TMO3BOJSUT aBTOpaM IMPOBECTH OOBEKTUBHOE HAYYHOE
uccienoBanne 0e3 OrJIsiAKN Ha KIIACCOBBIN MOAXO0 K M3yUEHHUIO TIOJUTUKO-TTPABOBBIX
SIBJICHUU.

BimsiHue mnpaBoBOM KyJbTYpbl Ha COLHMAIBHO-IIPABOBOE PAa3BUTHE
rpaxJanckoro oomectBa B KrwIprei3crane MNposBISIETCS B Pa3HbIX acleKkTax Hu
BBIJICIISIOTCSL: PEryJIATUBHBIN, COIMATTU3UPYIOIIHH, CTaOMITU3UPYIOIHH,
VHTErPATUBHBIMN, HUACOJIOTUYCCKHH, KOMMYHUKATUBHBIMN, OHTOJIOTMYECKHUM,
JeATEeIbHOCTHBIN, aKCUOJIOTUYECKUI aCIIeKThl TAKOTO BIIUSHUSI.

ABTOp 3aKJIIOYAET, YTO BOMPOCH! BKIFOUEHHOCTH HAIIMOHAJIBHOW MPaBOBOMU
KYJBTYPbI Ksipreizcrana B IIPOLIECCHI MOAEPHU3ALINU KYJIBTYpbI
OOIICIIMBUIIU3AIIMOHHOM, CIIEyeT paccMaTpuBaTh B KOHTEKCTE KOHIECHIIUH,
B3aMMOIIPOHUKHOBEHHS HAUMOHAJIBHBIX KYJIbTYp IIPU YCJIOBUU COXPaHEHUS
OCHOBOMOJIAralolNX IEHHOCTHBIX JIETEPMHUHAHT, TIOJIOKEHHBIX B  OCHOBY
HAIMOHAIBHOW TepcoHn(UIMPOBaHHOCTH. [loaToOMy B paMkax HaIMOHAIBHOU
MpPaBOBOM KYJbTYphl HE JIOJDKHBI OTPUIATHCS OOIIECYETIOBEYECKUE IIEHHOCTH,
JOCTUKEHUS WHBIX MPaBOBBIX KyJIbTyp. Ho mpu 3TOM HanMoHallbHasi MpaBOBast
KyJbTypa JOJDKHA TMpUJaBaTh  OOMICIMBWIM3AIMOHHBIM  JIOCTHXKEHUSIM — TO
COIMAJIbHOE 3HAYEHUE W Ty IIEHHOCTh, KOTOPhIE OOYCJIOBJICHBI HAIllMOHAJIBLHBIM
MEHTAIUTETOM, HAIIMOHAIIbHOW ITPABOBOU TPAJUIIUEH.

B mpemvem napaepaghe niepBoii rinaBbl «@opMupoBaHNE HAIIMOHAJLHOM
NPaBoOBOii KYJbTYPbD) aBTOP paccMaTpUBaeT CrielU(PUKy HAIIMOHATLHON MPaBOBOU
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KyJIbTYpbl Kak OOYCJIOBIICHHYIO OIpPEIEIECHHBIM XOJA0M UCTOPHH, HAIIMOHATHHOM
TpaguIlie, OCOOCHHOCTSIMH COIIMAILHO-TIOIMTHICCKON, TIeorpapuIecKor Cpeabl
UT. I

Kak npaBwiio, mpaBoBas KyJibTypa KOYEBOW IMBIIHM3ALMU KBIPTBI30B
dbopmupoBazack B MPOIECCE MNPOTUBOPEUMBOTO TMEPEIUICTCHUS  Pa3IMYHbBIX
IIEHHOCTHBIX OPUEHTAIMA U CIOCOOOB MOJMTHUKO-IIPABOBOIO Y4YacTUsl TpaxKJaH, a
TaK)K€ HAIMOHAJIBHBIX TPaJUIIMI, 00bIYaeB, CIIOCOOOB OOIECTBEHHOTO MPU3HAHUS
YeJIOBEKa M HMHBIX  OOCTOSITENIBCTB, BBIPQKAIOIIUX  YCTOMYUBBIE  YEPTHI
UMBUIIM3AIIMOHHOTO Pa3BUTHA 00IIECTBA U TOCYIapCTBa.

HanuonanbHasi mpaBoBasi KyJbTypa UMEET CBOIO CIIEIMPUKY, 00YCIOBICHHYIO
OTIPEJICIICHHBIM XOJOM HCTOPUHM, HAIMOHAIBHOW TpaJuIued, OCOOEHHOCTSIMU
COIMATBLHO-TIOJINTUYECKOM, TeorpaduuecKoi cpeibl U T. 1.

B cBsa3u ¢ 4yem, B APEBHEKOYEBHUYECKON LHUBUJIM3ALUN WCKIIOUHUTEIBHO
ONPEAEIEHHOE HCTOpHUYECKOEe MecTO BoCTOka Kak OJWH W3 JIPEBHUX 3THOCOB
pErMoHa 3aHUMaId KbIPTbI3bl, UCTOPUS PAa3BUTUS TOCYJAPCTBEHHOCTH KOTOPBIX
HEIMPEPBIBHO CBSI3aHA C UCTOPHUEMN APYrux IUIEMEH W HaponoB LlenTpanbHON A3zum -
MMIIEpUEN T'YHHOB, rocynapcTB KaHrioi, TIOpKCKUX TOCyJapCcTB, uMIiepued YuHruc-
XaHa, U JIp., CBHUJIETEIBCTBYET O TOM, YTO HA MPOTSHKEHUM THICAYEIIETUH B ITOM
pEruoHe OJHU TOCYyAapCTBA CMEHSUIM JIPYrM€ W Pa3JIMYHbIE 3THOCHI 3aHUMAaJU
HeoOBbATHBIE TpocTOopbl 0T Monronmuu u Enuces o Tsaubp-llans. [Ywemos K.A.
Omanvl cMaHoBNeHUss U pazeumus  20CYOaApPCMBEHHOCMU  KblP2bl3CK020 HApoOa
[Texcm]: Huc.. kano. ropuo. nayx:12.00.01 / K.A.Ymemos. -b., 2008.-C.14 ].

ABTOpOM KYJIbTYpPHBIE LEHHOCTH pacCMaTPUBAIOTCSA KaK HOPUIUYECKHE
dbeHoMEeHBl B HAIMOHAJIBLHOM MPaBOBOM cHCTEME, KaK TaKOBOM OHHU MPU3HAIOTCS
HApOJIOM B €Tr0 OOIIECTBEHHOM CO3HAHWH, HAITMOHAIIbBHOM MEHTaJIUTETE.

HanronanpHy0 paBOBYIO KYJBTYpYy HEOOXOAMMO paccMaTpUBaTh, yUUTHIBAS
OCOOCHHOCTH HOPMATHMBHOM M MHCTUTYLMOHAJIBLHOM CHCTEMBI, a TaK¥Ke JYXOBHOIO
BOCIIPUATHS TIPaBa 3THOCOM, BBIPAXKAIOLIETOCS B OCOOCHHOCTSIX €r0 MEHTaJIUTETa U
IIPAaBOCO3HAHUSI.

JIlyXOBHOCTh Hapoja JIEKUT B OCHOBE KOHCTUTYIIMOHHOW HJIEHTUYHOCTH,
JIyXOBHO- HPABCTBEHHBIE HOPMBI KaK IIOJIOXKEHHUS HAIMOHAJIBHBIX LEHHOCTEN

3aKpCIIJICHLI B KOHCTI/ITYIII/II/I.

B 2023 r. B KbIpreizcrane npaBUTenbCTBOM pazpaborana «KoHuenuus no u3y4eHuIo 1 NonyJssipu3auu
amoca "Manac"» — KyJIbTypHO-TIPAaBOBOTO TaMSATHUKA KBIPTHI3CKOM KOUEBOH ITUBUIIN3AIINHT; BIICPBLIC B
paMKax BO3pOXKAEHUS JyXOBHOTO HACJIEINs BOCCO3/1aHbl BceMupHble HIpbl KOUEBHUKOB, KOTOpBIE
nposoasatcs ¢ 2014 ropa.

B Kazaxcrane B pamkax rocyaapcTBeHHOH porpamMmbl «KynbTypHOe Hacieaiey» ObUT TOITOTOBIIEH 1O/
pen.akagemuka C. 3UMaHoOBa JECATUTOMHHUK «J{peBHUI MUp NpaBa Ka3axoB)

B Kouncturynuro KP, B [IpeamOyiie 3a1105keHbI MOPaIbHBIC-HPABCTBEHHBIC IIEHHOCTH CO CCHUTKOM K
3aBeTaM Manaca BenukonymHoro, a ¢r. 7 KOHCTUTYLHOHHO JOMOJHEHA COBEIIATEIbHBIM OPraHOM -
Hapoaubeim kypynraem .

Kypynraro kak BO3p0KI€HHOMY MHCTUTYTY HAPOJAOBIACTUS OTBOJUTCS HBIHE
OTIEIBHOE MECTO B 3aKOHOJATENbCTBE KbIpreI3crana Ha rocyAapCTBEHHOM YPOBHE:
«I'paxxiane KsIpreizckoii Pecny6nuku o BOIIpOCaM NESATEIIbHOCTH
TrOCYIapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPABJIEHHUs, MO IPYyTUM
BAXHBIM BOIIPOCAM  BIIpaB€ INPOBOAUTH HAPOJHBIE KypYJITaW, SBISIOLIAECS

HUCTOPUYECKON Tpadauiiuei KeIprei3oB» [O cosviee Hapoowozco Kypynmas: Vkas
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npezudeuma Kuwipevizckou Pecnybauku om 15 aseycma 2022 200a VII Ne 284 (B
peo.om28 cenmabpa 2022 zooa VII Ne 328) [Onexmpounsiti pecypc].-Pescum
oocmyna. https://cbd.minjust.gov.kg/434800/edition/1277288/ru.].

HoByto 3akoHOMaTeIbHYI0 WHTEPIPETAIUIO TIOTYYUIIN CYIbl aKCAKaJIOB TC
rpakJaHe BIIpaBe CO37aBaTh WX Ha MECTHOM ypoBHE. CyIbl akcakajloB B CBOEH
NEATETPHOCTH JOJKHBI PYKOBOJICTBOBATHCS HOPMaMH MOpPaJIH W HPABCTBEHHOCTH,
HUCTOPUYECKH CIIOKUBIIMMHUCS TPAJAMIMIMU U 0Obr4asiMu Hapoaa KeIpreizcrana, He
NpOTUBOpEYAIIUX 3akoHoAaTesbeTBY Kbiproizckoit PecnyOnuku/3axonKoipevizckot
Pecnyonuku O cyoax axcaxanos oml9 gespans 2024 200a Ne52[Dnexkmponnsiii
pecypc].-Peocum oocmyna:https://cbd.minjust.gov.kg/4-5280/edition/3049/ru.].

B To e Bpems 3aKOH 00s3bIBA€T MX MOBBIIIATH YPOBEHb MPABOBOM
IPaMOTHOCTH CaMOCTOSITEIbHO U C TMPOXOXKJICHHEM OOy4YeHHS Ha OpPraHU3yeMBIX
Kypcax, COBEPIIICHCTBOBATh HABBIKM IIPUMEHEHHSI HOPM TpaBa.

Crnenyer oOpaTuTh BHUMaHUE HA UCTOPUYECKUN KOHTEKCT ATUX KOHCTHTYIIMOHHBIX
HOBalMil: «B nupamuae mpaBoBbIX AKTOB APEBHUX KUPTU30B BBICUIEH HOPUANYECKON
CUJIOW 00yiafanu pemieHus: KypyJTtaeB (HapOJHOro cOOpaHMsi), KOTOpbIE 3By4aT B
repONYECKOM 31oce «MaHacy.

OTMmeTuM, 4TO penieHus] OOIBIMMHCTBA — PEIICHUS CTAPCHIIIMH KBIPTBI3CKUX
pO/IOB 00J1a/iali BBICIICH CUJION, CHIJION 3aKOHa B HalleM NMoHuMaHuu. U pelieHue
OOJBIIMHCTBA YICHOB OOIIECTBAa, TNPUHMMAcMbIe TOJOCOBAaHMEM TIPH  HX
HEMOCPEJICTBEHHOM YYaCTUH Ha CXOJ1aX, UMEJIO 00S3aTENbHYIO CHITY UCTIOTTHEHUS.

[lenr gaHHBIX MEPONPUATUNA BUAUTCS B OOBEKTUBHOM BOCCTAHOBJICHUU
MPaBOBOM KYyJbTYpbl KOYEBOUM IUBUIM3AIIMU, CYIIECTBOBABIIETO B TEUEHHE MHOTHX

CTOJIETMH Ha mpocTpaHcTBe EBpazuu.

OTMETHM CXO0’KECTh MPABOBBIX KYJIBTYP 3THOCOB, OTHOCSIINXCS K KOUEBOW ITUBMIIN3ALINHY,
00yCITOBIIEHHOW KOJIJIEKTUBHOM, POJIOBOW (hOPMOI KU3HEAEATENHHOCTH HACEJISHHS, CBI3aHHOM CO CBOOOI0M
OCBOEHUS TEPPUTOPUH U CBOOOAOH pa3BUTUS OOBEANHSIIOIINX MOPAJIbHO-HPABCTBEHHBIX LIEHHOCTEH.

B uerBeproM maparpade nepBoil rinassl «IIpaBonmoHuMaHue Kak uaeiiHOe
OCHOBaHHME  OOBIYHO-IIPABOBOM  KYJbTYPbl  KOYEBHMKOB  €BPa3sHiiCKOM
HMBWIN3AIlUM» aBTOPOM INIpaBOBasi KyJbTypa KOYEBOIO OOILECTBA MPOSBISAETCA
yepe3  OmlpejelieHHble  TpeOOBaHUSA,  KOTOPbIE  BBIPAXKAIUCh  DJIEMEHTaX
IIPAaBONIOHMMAHMS: B IOHATHUAX, OTHOIICHUAX, IEHHOCTSIX, HOPMax, MHCTUTYTax.

ABTOp OTMEYaeT, YTO BCJIEACTBUE OTCYTCTBHS IMUCBMEHHBIX 3aKpEIICHUI
IPaBOBBIX HOPM B cTenu copMUpoBajics (PEHOMEH: YyHUKallbHas HOpMaTUBHAas
cucTeMa, MpaBoBasl KyJlbTypa, OCHOBY KOTOpPOH COCTaBIIsUIM OOBbIYAu W TpaaWLIUH,
IIaMATHUKY [IPaBa, IEPEAaBaeMble H3yCTHO, OT ITOKOJIEHUS K IIOKOJICHUIO.

Ota cuctemMa COXpaHsJaCh MHOTHE CTOJIETUSI U Oblla caMOil ONTUMajbHOU
dbopmoii, obecrieunBaromie COXpaHHOCTh U )KU3HEHHOCTh KOUEBOTO MPOU3BOJICTBA.

B HOpMaTUBHYIO CHCTEMY BXOJWJIM: OCHOBHBIE OOBIYHO-IIPABOBBIE
WHCTUTYTBl W YCTAQHOBJICHHS, BBIPAXKEHHBICE B T'YHHCKO-KBIPIBI3CKUHA NEPUOJ
dbopMHpOBaHUS MPaBOBOM KyJIbTYphl; B IPABOBOM KyJIbTYpE €HUCEHCKOIO Mepuoa
KOYEBOW TOCYJApCTBEHHOCTHM —OpPXOHCKMX IIaMsATHUKaX, j3mnoce «MaHac»; B
MACbMEHHBIX UICTOYHHMKAX ITPABOBOW KYJIbTYPbI TIOPKO-MOHI'OJILCKOI'O 3Tara KOYeBOU
MMIICPUM: «Bemukon Sce» UYUwumHrucxana; B NOPaBOBOM KYJbType JSTara
(GopMUpPOBaHUs CPETHEBEKOBOTO «CTEMHOro npaBay» - «Kerti xaprel» Tayke- xaHa,
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JTana pa3BUTHsS NPABOBOM KyJbTypbl B mnepuod KapaxaHuIckoro karasara,
oTpaxkxeHHOM B «bmarogatHom 3Hanum» JKycyna banacarsiHa; KpaTkux M €MKHX
(dopmyrnax, MOCIOBHIAX M IMOrOBOPKAX KBIPIBI3CKOTO HApoOJa; B ODpexXe — CBOJE
HOPM, KOTOPBIM PYKOBOJICTBOBAJIUCHh NP BBIHECEHUU CYJEOHBIX pPEUIEHUN HOBBIE
oumu.

K wacrtHoctu, nporecchl 3aMMCTBOBaHHUS omnbiTa ['yHHCKOM (XyHCKOM)
UMIIEpUA TI0 aJIMHHUCTPATUBHO-TEPPUTOPUAIIBHOMY YCTPOMCTBY NOBJIMSIM Ha
JTANbHEHIIYI0 HBOJIIOIUIO KBIPTBI3CKOTO KOYEBOT'O COOOIECTBa, YTO MpUBENa K
nosiBieHni0 B XV—XVI BB. Tak Ha3bIBa€MbIX «KPBUIbEB» (IMPABOTO M JIEBOIO) —
OOUIMPHBIX TEPPUTOPUATBLHBIX 00bEeTUHEHUH (COI030B TIJIEMEH, KOH(eaepaluii).

JyanpHas cucrema, Npearnoiararomas Haauumue IpaBoro U JIEBOTO KPbUIbEB,
craja JJyisi KOYEBHHKOB ONTUMAJIBHOM OpraHU3alven, MO3BOJIAIOIEH PETyJIUpOBATh
pa3sMepsl  TEPPUTOpMM UM HaceleHus. IIpy  5TOM  BBICOKAass  yCTOMYMBOCTH
TeHEAIOTMYECKOT0 TMPHUHIIMIIA OpraHu3amuu odeBuAHa. JImsi Kakmod 30HBI ObLIa
XapakTepHa CBOsA creluduKa KyJIbTypPHO-UCTOPHUUECKOTO MpoIiecca.

[IpaBuna noBeJeHUsI U UHbBIE MIPABOBbIE TPAIULUU (JE€BUPATHBIA Opak, COBET
CTapeiInH, KyH (MatepuajibHasi KOMIICHCAIMs ), KaJIbIM U T.JI.) TYHHCKOT'O OOIIECTBa
OBUIM CXOXH C MOCIEIYIOUIUM a/laToM (OOBIYHBIM MPAaBOM) Y KBIPTBI30B U APYTHX
KOYEBBIX HAPOJIOB U YCTHO NEPENABAINCH OT MTOKOJEHHUS K TOKOJIEHUIO.

CyTb npaBoBO#l KyJbTYpPbI KbIPTBI3CKOTO HapoOAa B TOM, YTO OHA IPEACTABISACT
co00i 4YacTh OOIIECUUBWIN3AIMOHHON MPABOBOM KYJBTYphl, IMOCKOJIbKY B HEH
3aKpeIIeHbI IEHHOCTH, PUHIIMIIBI, Ueabl, TPeOOBaHUS, HOPMBI, IPU3HAHHBIE BCEM
YeJIOBEYECKMM COOOLIECTBOM — PaBEHCTBO BCEX IEPE] 3aKOHOM, CIPaBEIMBOCTD,
paszelieHue BIIACTH, IPU3HAHUE B KAUYECTBE BBICILICH [IEHHOCTHU JKU3HU YEJIOBEKA, €ro
mpaB 1 cBOOO U JP.

["'oBOpst 0 IPaBOBOM KyJbType KOUEBOTO OOIIECTBAa HYKHO OTMETUTH, YTO OHA
OTpaskajia U MPaBOBYIO, U MOPAJIBHYIO KH3Hb OOIIECTBA HA BCEX €r0 YPOBHSX.

B toxe Bpemsi oHa Oosiee BCEro MposIBISUIACH MPEXKIE BCErO HE HA BEPXHEM
ITOJIMTUYECKOM, a HA HWKHEM ITOTECTAPHOM YPOBHE TPAIAWLMOHHOW CUCTEMBI. DTOT
YPOBEHb MOKHO paccMaTpuUBaTh KaK MOILIHBIN IJIAaCT HAPOAHBIX 0ObIYaeB, OOPSIOB,
Pa3IMYHBIX PUTYAIBHBIX ICHCTBUN.

Bropas rimaBa «MeToa010rM4ecKue aCNeKThl MO3HAHUSA NMPAaBOBOU
KYJbTYPbI B COBPEMEHHOM 00111eCTBE)» COCTOUT U3 Tpex naparpados.

B nepBom naparpade BTopoii riaBbl, paccMaTpuBaeTcs « MeTo1010rn4ecKni
HHCTPYMEHTAPHI MCCJIEeI0BAHUS NMPABOBOM KYJbTYPbl 00IIECTBA», BbHIJCICHBI
O00BEKT, METO/Ibl UCCIIEIOBAHUS, B YACTHOCTH OOIIIe BHUMAHHUE YJIEIEHO CTPYKTYpPHO-
GyHKIIMOHATHFHOMY aHAHU3Y.

Oco0GeHHOCTH MPaBOBOM KyJIbTYphl Kak 00BEKTa HCCIEAOBAaHUS B BUIE BCel
COLIMAIBHO-TIPABOBOM  PEAIBHOCTH  ONPENEIAIOT HEBO3MOXHOCTb  ITOCTHUKEHUS
JAHHOTO (p€HOMEHA UCKIIIOUUTENBHO B paMKax MPaBOBOM TEOPUHU.

MuorogopmaTHOCTh 00BEKTa OOYCJIOBJIMBAET HE TOJIBKO OCOOCHHOCTH
COJIEp>KaHUsl TEOPUHU, HO U (OPMY BBIPAKEHHUS ATOTO COJEpKaHUs, B Haeaje — B
BHJIE UHTEIPATUBHOM TEOPUU NPABOBOM KYJIBTYPhl U B KaUECTBE YaCTHOM TEOPHUH B
IIPAaBOBE/ICHUMU.

B BbIOOpE BUa MPaBOBOTO UCCIEI0OBAHUS HEOOXOAMMO UCXOIUTh U3 TOTO,
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YTO TPABOBBIC U3BICKAHUS JAHHOTO (JEHOMEHA IMO3BOJISIOT OIIEHUTH €T0 HE TOJIBKO B
TPAAUIIMOHHOM [ COBETCKOM TMPaBOBOM HAYKU IMOJUTHUKO- HUJEO0JIOTHYECKOM
M3MEPEHUH, HO U B PA3JIMUYHBIX B3aUMOCBSI3aHHBIX U3MEPEHUSIX: B IUBIIN3AIIMOHHOM
— B KOHTEKCTE Pa3BUTHUS TOW WJIM MHON LIUBWIN3ALMY; B TJI00ATM3AlIMOHHOM — B
COOTBETCTBUM C TIPEACTABICHHEM pa3BUTUs TMpaBa KaK MHPOBOr0O Iporpecca
COIIMAJIBHOTO  PEryJUpOBaHUs OOIIECTBEHHBIX OTHOIIECHWW, B HOPMATHUBHO-
aKCHOJIOTUYECKOM — TOCPEJICTBOM YCTAaHOBJIEHUS CHCTEMBbI OOIIECTBEHHBIX
IIEHHOCTEH, KOTOPhIE HaXOAT 3aKpEIJICHUE B HOPMax IpaBa; B TEXHOJIOTUUECKOM —
C aKI[EHTOM Ha MpPaBO- Bbl€ OTHOILIEHUS M, COOTBETCTBEHHO, CIEUU(]PHUKY MPaBOBOM
KyJbTYpPhl Pa3IUYHBIX COLMAIBHBIX Chep M COIUANbHBIX TPYII HACEICHUs; B
HMCTOPUYECKOM; B CPABHUTEIBHO-ITPABOBOM M BO3MOXHBIX JIPYTHX.

Brots 10 cepennnbl 30-x rogoB XX BeKa, B COBETCKOW IOPUAMYECKOM
JOKTPUHE IPaBO PaCCMATPHUBAIOCh B KaueCTBE TEXHUYECKOTO CPEACTBA, KOTOPOE
MPU3BaHO OBUIO OTMEPETh BMECTE C TOCYAApCTBOM, YTO CKa3bIBAJOCh HA Pa3BUTHU
TEOPETUYECKOTO 3HAHMUSL.

Cpenn uccnenoBaHui yKa3aHHOTO IEPUOAA BBIJEISIOTCS HAy4YHBIE TPY/IbI

BbIJIatOIIErocs pycckoro yuenoro M. A. MnbuHa, B paboTax KOTOPOTo, B YaCTHOCTH,
CONIEPXKUTCS  PUIOCOPCKOE  OCMBICIEHUE CYIIHOCTH TPABOBOIO  CO3HAHUA,
OTPENIEeNIIEMOro UM Kak: 1) BepHOE 3HAHUE TMOJIOKUTEIIBHOTO TIpaBa; 2) MnepeKuBaHue
MOJIOKUTENILHOTO TpaBa; 3) Mpu3HaHUE €CTECTBEHHOTO paBa; 4) 6opr0a 3a mpago.
[Tpu 3TOM 001Iast TEHACHIIMS UACOJIOTHU3AINH TIpaBa, KOTOpas UMeJla MECTO B MEepPBOM
nojioBuHe XX BeKa, OTpakaeTcs B MpeoOiafaronieM HCIOJIb30BaHUM B HAYYHBIX
paboTax TOTO BPEMEHH MOHATUS «ITOJIUTUYECKAS KYJIbTYpay.
Ecam paccmarpuBaTh NpaBOBYIO KyJIbTYpy KaK peajbHO CYIIECTBYIONIYIO, a HE
Cyry00 TEOpPETHYECKYI0 CyOCTaHIIMIO, TO CIEAyeT COIJIACHThCA C TEM, YTO
MIPaBOMEpPHOE TMOBEACHUE pa3HbIX JIOJE, B pa3HbIX CHUTyalUsAX, MOXKET
00yCJIOBITUBATHCS pa3IMUYHBIMU MOTHBaMU. [Ipu 3TOM mpaBoBasi KyJIbTypa OOIIECTBa,
B CHJIy CBOEH KOMIUIEKCHOCTHU MPEIOaraeT Kak MmoonjpeHue coruaibHO-aKTUBHBIX
CyOBEKTOB, TaK U YCTpallleHUe CyOhEeKTOB MapTMHAILHOTO THUIIA.

[To muenuto T.B. CuHiokoBa mpaBoBas KyJIbTypa — 3TO cepa 4eI0BEUeCKOM
MPAKTUKH, TIPEICTABIIAIONIEH cOO0M COBOKYIHOCTh HOPM, LIEHHOCTEN, IOPUINYECKHUX
WHCTUTYTOB, TMPOIECCOB U (OpM, BBIMOJHAIONUX (YHKIUIO COLMONPABOBOM
OpHUEHTAIIMU JI0IEH B KOHKPETHOM OOIIeCTBE (LIMBUIN3ALINN).

C.C. AnekceeB CUMTAET, YTO MpPaBOBas KyJbTypa - 3TO COCTOSIHHE
MIPAaBOCO3HAHUS, 3aKOHHOCTH, COBEPIIEHCTBA 3aKOHOJATENIbCTBA M IOPUINYECKOM
MPAKTUKW, BBIPAXKAIOIIEE YTBEPKICHUE U Pa3BUTHUE IMpaBa KaK COLMAIBHOU
IIEHHOCTH, T.€. CBOETO POJia KIOPUIUYECKOE OOTATCTBO» OOIIECTBA.

A.®. YepnaHiieB NpUACPKUBACTCA TOYKHU 3PEHUS, YTO «I10J MPABOBOM
KYJBTYpPOU B IIMPOKOM CMBICIIE€ CJIOBA TOHUMAETCSI BCE, UTO CO3/IaHO YETIOBEYECTBOM
B INpaBoBOW cdepe: mnpaBo, MpPaBOBas HaykKa, MPaBOCO3HAHME, IOPUANYECKAs
npaktuka. [I[paBoBasi KyJbTypa XapakTEepU3yeTCsl COCTOSIHUEM FOPUINYECKON HAyKH,
MIPaBOCO3HAHUS, YPOBHEM Pa3paOOTKU TEKCTOB 3aKOHOB, COCTOSIHUEM 3aKOHHOCTU U
MPaBOIOPSAKA, YPOBHEM MPO(ECCHOHATBHON NESITEIbHOCTH MPABOOXPAHUTEIBHBIX
OpraHoB, IOPUCTOB MpodeccuoHanoB»/Teopus cocyoapcmea u npasa [Texcm] / 1100
peo. HU. Mamyszosa, A.B. Manvko. — M., 2004. — C.473].
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HaunbGonee 000CHOBaHHBIM B paMKax TEOPETUKO-TIPABOBOM MOIEIH
npeactasisaercs npeaigaraemoe B.II. CanbHUKOBBIM OIpeeNeHre, 4TO MpaBOBas
KyJbTypa BBICTYIAe€T KaK 0C000€ COIMAILHOE SBJICHHE, KOTOPOE MOXKET OBITh
BOCIIPUHSTO KaK KAaue€CTBEHHOE NPaBOBOE COCTOSIHUE M JIMYHOCTH, M OOIIECTBA,
MOJICKAIEE CTPYKTYPUPOBAHUIO IO PA3JTMYHBIM OCHOBAHUSIM.

[IpaBoBas KyJbTypa JIMYHOCTU U OOIIECTBA PACCMATPUBAIOTCS YUCHBIM KaK
OJIHA W3 KaTeropuil OOIICUEIOBEUECKUX IIEHHOCTEH, KaK BaKHEUIUU pe3yiabTaT
OOIIIEIEMOKPATUYECKUX ~ 3aBOCBAHUW  MPOrpecCMBHOro  yesjoBedyecTBa.  OHa
CTAaHOBHUTCS HEOTHEMJIEMBIM KOMIIOHEHTOM ULHBHJIM30BAHHOCTH U MPaBOBOTO
rocyaapctBa/Canvuuxoe B.Il.  [lpasosas «ynemypa [Texcm]B.1l.CanbHuxos//
Axmyanvuvle npobaemvl meopuu npasa. I1oo peo. K.b. Tonkauesa, A.I'. Xabubyruna.
— Vepa, 1995. — C.180.].

OnpeneneHHbId MHTEpEC MPEACTaBIsE€T TOYKA 3PEHHUS H3BECTHOTO
poccuiickoro ydyeHoro P.A. PomamoBa, 1m0 MHEHMIO KOTOPOIrO IIpaBoOBasd
KyJbTypa TPEACTABISIET CO00W CHOPMHUPOBABIIYIOCS B MPOIECCE COIHAIBHOTO
pa3BuTUA  MH(POPMAIIMOHHO-KOMMYHUKATUBHYIO,  PETYJISATUBHO-OXPAHUTEIbHYIO
Cpely 4YelOBEUECKOM KU3HEACSITEIbHOCTH, B OCHOBY KOTOPOW MOJIOKEHO MPaBoO U
KOTOpas  TMO3BOJIIET  OOECHeYnTh [PAaBOMEPHOE  IMOBEAEHUE  aOCOJIOTHOIO
OOJBIIMHCTBA WICHOB cooliectBa/Pomawos P.A. [Ipasosas kKyremypa u npagosotl
Hueunusm [Texcm] / P.A.Pomawos//IIpagosas Kyiemypa co8pemeHH020 poccutiCKo2o
obwecmea: Mamep. nayu-npaxkm. xoug. 31 sneapw, 2002 2. — CII6., 2002. - C. 11.].

31ech aBTOp OEpeT 3a OCHOBY MOHUMAHHME KYJIbTYpPbl KaKk cpeiibl OOUTaHUS
OOIIECTBA W BBIBOJUT OIPEJCICHHE MPABOBOM KyJbTYphl BO B3aMMOCBSI3U C
pPEryIsITUBHBIMU KOMIOHEHTaMH. JlaHHas ToYKa 3pEeHHs] JaeT XapaKTEPUCTHKY
peaMeTa UCCIEIOBaHMs B CAMOM IIUPOKOM CMBICTIE CIIOBA.

ABtop conmunapen c¢ nosunued JILA. Ilerpydak, KoTopas ompeaeisieT
MpPaBOBYIO  KyJbTYpYy KaK HMCTOPUYECKH  CIIOXKHUBIIYIOCS, OOYCIOBJICHHYIO
SKOHOMUYECKUM, TOJUTUYECKUM, COIMAJIBbHBIM U JIyXOBHBIM YpPOBHEM pPa3BUTHUSA
oOlllecTBa Pa3HOBUHOCTh KYJIBTYPBI, KOTOpasi MaTepuainuiyercs B (OpMUPOBAHUU,
nepeadye, COXpaHEHUU MTPaBOBBIX IIEHHOCTEH, CIyKAIUX OPUECHTUPOM HOPUIUIECKU
3HAYMMOTO TOBEJCHUS, U TIPEACTABIsACT COOOM KaueCTBEHHOE COCTOSIHHE MPaBOBOMU
CUCTEMBbI, CTEIEHb IPABOBOTO Pa3BUTUSI JIUYHOCTU W oOmectBa/llempyuax JI.A.
IIpasosas Kynbmypa co8pemenHo20 poCCUlicko20 obujecmea: meopemuKko-npagosoe
uccneoosanue [Texcm]: aemopedh. ouc...0-pa opuo.nayk: 12.00.01/J1.A.Ilempyuax.-
CM.: MT'FOA um.Kymaguna, 2012.-C.30].

Jlasiee aBTOpOM pacKpBITHI CTPYKTYPHBIE KOMITIOHEHTHI TIPABOBOM KYJIBTYPHI
OOIIIeCTBA: TIPagosvie YeHHOCmU KaK MEePCIIeKTUBHBIC 1€ MPaBOBOTO BO3/ICHCTBUS;
JNeUCTBYIOIIlEE 3aKOHOJATENbCTBO; MPAaBOCO3HAHUE; NMPABOMEPHOE MOBEIACHUE;
IOpUINYECKas MPaKTHKa; 3aKOHHOCTh U MPAaBOMOPSIOK.

ABTOp MOJIBITOKUBAET, YTO IJIABHBIM B JAHHOM CJIy4yae KOHEUYHBIN pe3ynbTaT —
JIOCTUKEHUE TO3UTUBHBIX LeJied OMpEeACsIoNUX CYI[HOCTh W I[IEHHHOCTHOE
Ha3HAYEHUE MPABOBOU KYJIbTYPHI.

Bo BTopom naparpade Bropoii riaBsl «IIlpaBoBasi KyJabTypa KOUeBHUKOB B
COBETCKMI Mepuoma» aBTOPOM 0003HAYEHO, YTO COBETCKHUH ATaIl pa3BUTHS MPABOBOM
KYJBTYPbl KOUCBHUKOB MPUXOUTCS HA PO coBeTcKOM BiaacTu (1917-1989 rr.).
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BaxHO OTMETHTB, YTO «K coxajieHuto — kak mumeT b.T.TokrobaeB- B
COBETCKOM IOPUAMYECKONM HAyKe CUUTAIOCh, YTO TOCYJIapCTBO © TMIpaBoO Y
KBIPTBI3CKOTO OOIECTBA MOSBUINCH TOJBKO B COBETCKU nepuon» [Tokmobaes b.T.
Oynxyuu  2ocyoapcmea  [Texcm] / bB.T.Toxmobaes // Asmopegh. Ouc...
KaHo. .1opuo.nayx. -b,1998. -C.12].

Tak Kak rocy1apCTBEHHOCTb SIKOOBI ObLIIa «J1IapOBaHa» KbIPTHI3CKOMY 3THOCY
COBETCKOM BJACThIO, OTO MCTOPUYECKOE COOBITHE HE 3aTPOHYJIO IIIyOuH
OOIIECTBEHHOT'O CO3HAHUS KBIPTHI30B.

[IpunyauTenpHas ocelanre KOYEBHUKOB, TPUBBIKIIINX MPOKUBATH B YCIIOBUSIX
YCTOMYMBON MOOMIIBHOCTH, OTPA3UITUCH B MIPOU3BE/ICHUAX aKbIHOB-3aMaHUCTOB 19 B.,
BBIPA3UTEIICH IyM U YassHUM HapOJa, UMHU C HOCTAJIbI'MEW BOCTIEBAJICS «30JI0TOM BEK)
- MmarpuapxajibHOE MPOIUIOEe, KOT/la «OBIbI ObUIM HACTOJBKO KPYMHBIC, YTO HAa UX
CIMHAX NTHUIBI BWUIW THe3ma». Kak aHTuTe3a «100poMy» maTpHapXaabHOMY
OO0IIIeCTBY 00JIMYAINCh BPEMEHA, CBS3aHHBIC C MPOHMKHOBEHWEM B MAaTpUapXaIbHbBIN
YKJIaJl HOBBIX OTHOIIECHUM

DOeHOMEHOM MPaBOBOM KYJBTYPHI ABJISIETCA TaK:Ke TO OOCTOATENIBCTBO, YTO
KOUEBHUKU B TIEPBBIE TOJIbI COBETCKOTO T'OCYJapCTBa MPOAOJKAIU KUTh HOPMaMU
OOBIYHOT'O TPaBa, y HUX COXPAHSAJIACh pa3BUTas UIAECHTUYHOCTb, TECHO CBSI3aHHAS C
KOUYEBBbIM TACTOHUIIHBIM XO3IMCTBOM M TIOJ TJIABEHCTBOM BJacTuUTelIel — Oues,
MaHaroB, aKCaKaJoB.

JIukBupauus B 1925 rogy koueBoro oopasa »KU3HHU, IPOU3BETIA B MEHTAIIUTETE
KBIPTBI3CKOTO KOYEBOTO OOIIECTBA KaK <JIOMKY» TPAIUIIMOHHBIX IEHHOCTEH, s
KOTOPOTO KYJbTYypOH MOBCEIHEBHOCTH ObLI MaTpUapXalibHbIN yKJIaJ U KOUYEeBaHHUE B
npezenax poaoBbIX 3eMEb.

HecMmotpst Ha 310, onpeeneHHblil NOJIOKUTENbHBIA UMITYJIBC JJISI PA3BUTHUS
roCyJJapCTBEHHOCTH HAIIIETO HAapoJa cTaja MPUHYIUTEIbHAs KOJUICKTHUBU3ALUSA C
BKJIFOYCHHEM KOUYEBHHKOB B KOJIXO3HBbIC OOBEIMHEHHUS W COBMECTHBIC COBETCKHE
x034icTBa; Bo3HUKHOBeHUE Kuprusckoit Aronomuoi O6nactu (KAO) B 1924 r.,
3ateM ee mpeoOpazoBanue B Kuprusckyro Coerckyro CoOIMaIUCTUYECKYIO B
Pecny6nuky (KuprCCP) (1936 r.), npunsitue Koncruryuwmit 1937, 1978 rr.

B pamkax 3TOoro srama 3aBeplIWICA MEPEXO OT TPAAULUMOHHOW NMPABOBOU
KYJBTYPBhI K TOCYJIaPCTBEHHO-TIPABOBOM KYJIBTYpE.

B tpetrbem naparpade BTopoii rinassl «[IpaBoBoe Hacseane KOYeBHUKOB U
COBPEMEHHOE KbIPIbI3CKOEe OO0LIeCTBO» TMPOBOJUTCA AaHAJIU3 HETATHUBHBIX
MOCJICJICTBUIA B  OJIOIIECTBE, CBAasi3aHHBIX C KPYUICHUEM KOMMYHHUCTUYECKOU
UJICOJIOTUU, TJE KBIPTBI3CKOE OOIIECTBO B TMOJHOW MEpe OIIyTHJIO OTCYTCTBHS
L[EJIOCTHOTO MHPOBO33PEHHUS, KOTOpPbIE MPHUBEIW K MOPaJIbHO-HPABCTBEHHBIM H
UJICOJIOTUYECKUM U3JIEpKKaM. ITO OTPa3UIOCh U HAa COCTOSIHUM CHUCTEMBbI IpaBa U
CHCTEMbI 3aKOHOAATENIhCTBA PECIyOJIMKH B IIEJIOM, a Takke Ha OOILICCTBEHHOM H
WHIUBUIYAIbHOM MpPaBOCO3HAHUU. be3lyMHOE KONMPOBAHHE 3amaHON CHCTEMBbI
LEHHOCTE ecTh mnepBoe, uTo Opocaerca B riaza. O BO3MOXKHBIX HEraTHMBHBIX
MOCJIEICTBUSAX 3TOTO MpoIlecca MPeaypeXaaoT MOJIUTUKH, YUEHbIE U aHATUTUKU. 1
OHM HAMHOTI'O CEPbE3HEE, YEM KaXyTCSl.

B o6miectBe aecstuinerusiMu oOpa3oBalics TyXOBHbIM BakyyM. B
00pa30BaBIIYIOCS  HUNIY  XJBIHYJIM HWJEU  HalMOHAJIM3Ma, BECTEPHM3AIUHU,
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aubepanu3ainuy, MCIaMHU3allid W T.J. , YTO MOXET pPa3MbITh  HAIMOHAIBHYIO
UJCHTUYIHOCTb.

B pesynbTaTe nenmeonoru3anuy BO3HUKAIO OMACHEHIee, JaKe B CPABHEHUH C
NOCJIECTBUAMH  DKOHOMHYECKOTO  KpU3HCa,  IOJOKEHHE B  OOIIECTBE,
MPOSIBJISIIOIICECS B YCWIMBAIOMIEMCS  ONIYIICHWH  JyXOBHOHW  TYCTOTHI,
OECCMBICTICHHOCTH, OECMEepPCIEKTUBHOCTHA, BPEMEHHOCTH BCETO IPOUCXOJSIIETO,
KOTOPOE 3pUMO OXBATHIBAET BCE HOBBIC M HOBBIC CIION HACEIICHHSI.

Jlist Hamero Hapoaa oOBEAMHUTEIBHBIM HAvajloM BCErja Oblia Hjes
roCyJapcTBa, KOJUIGKTUBU3M, TMPUYEM JO HACTOSIIETO BPEMEHH KBIPThI3CKOE
OOIIECTBO 3HAJO JBA YTBEPJMBIIUXCS €TI0 TUIIA.

[IepBblii — 3TO NPEUMYIIECTBEHHO KOYE€BOE TOCYAAPCTBO C MOMEHTA
BO3HMKHOBEHUSI KBIPTBI3CKOTO OSTHOCA U JI0 €r0 B XOJI€ BXOXKJIEHHUS B COCTaB
Poccuiickonn umnepun. BTopoli — coBeTcKasi ToCyIapCTBEHHOCTb, KOTOpas HOCHUIA
dbopManbHBIN XapakTep.

CrnoBa «uest TOCy1apCTBay», «TOCYIapCTBEHHOCTh B TEPMHUHAX», O€3yCIOBHO,
UMEIOT TIyOOKOe COAEp)KAaHWE W OXBATHIBAIOTCS TIOHIATHEM TOCYAapCTBEHHOU
UJICOJIOTUN KaK OTPAKEHUS MTPABOBOM KYJIBTYPhI 00IIECTBA.

MsI cunMTaeM CyIIeCTBOBAHHME T'OCYIAPCTBEHHON HIEOJIOTMH HEOOXOIUMOH,
O0COOEHHO B YCJIOBHUSIX MHOTOHAIIMOHAJILHOTO TOCYAapCTBa.

ABTOp O00OCHOBBIBACT, YTO OPHUEHTAIUS TOCYJAAPCTBEHHOW HWCOJOTUH Ha
JyXOBHbIE TYMaHUCTUYECKUE Hayajga akTyaJeH OCOOEHHO CEroJiHs, KOTJla TyXOBHOE
OOHHUIIIaHUE, TaJeHHEe HPABCTBEHHOCTH M T'yMaHU3Ma CTAHOBATCS CYHIECTBEHHBIM
(bakTopoM TOPMOKEHHUS 0011IeCTBEHHOTO pa3BuTusi Kulpreizcrana.

Wnewn 3Toro npuHIKIIA 3aJI0KEHBI, IPEXK/Ie Bcero, B npeaMmOyiie Koncrturyuu
KP ot5 mas 2021 ronma , rae 3akperuieHo cienyromiee: «Mbl, Hapon Keipreizckoit
PecryOinku, MCXos U3 mpaBa CaMOCTOSITENIBHO ONPENETsATh COOCTBEHHYIO CYABOY;
nmpu3HaBas ~ OOIICYENIOBEYSCKME  MPUHIUMIBI W I[IEHHOCTH;  IMOATBEPKIas
MPUBEPKEHHOCTh K 3alllUTe, YBAKECHUIO TIPaB W CBOOOJ UYENOBEKA M TpaKIaHWHA;
OCO3HaBasi OTBETCTBEHHOCTh 3a cBoe OTEYEeCTBO TMepe]l HBIHCIIHUMHA U OyXyITUMHU
MTOKOJICHUSIMHU, TIPHHAMAaeM HacTosyto KoHcTuTynmmio», a Takxke B KoHcTHUTyIMH
KP, rie roBopuTCs, 9TO BBICIICH IIEHHOCTBIO SBJISIETCS YETIOBEK, €T0 KU3Hb, MpaBa U
cB00011bl/ Koncmumyyus Kvipevizckoti  Pecnybnuxu: npunama  pegepeHoymom
(6cenapoonvim  conocoeanuem) 11 anpens 2021  2o00a  (Bsedena &
oeticmeue 3axkonom KP 5 mas 2021 200a)].

[Ipu3Hanue 3TOro NMPUHIKMIA HAYAJIOM TOCYJApPCTBEHHOW HICOIOTUU MOKET
CTaTb OCHOBAHUEM BO3POXKJIECHUS AYXOBHOM HPABCTBEHHOW U MPABOBOW KYJIBTYPHI,
100 0e3TyXOBHOT'O Havyaia ujes rnpasa cyxa u (hopMain3oBaHa.

Wccnenys uieonoruio IpeBHUX KbIPTBI30B — TeHrpuaHcTBo [.A. MykambaeBa
MOTYEPKUBACT, YTO B €€ OCHOBE JICKAT HWJICH, BBIPAKCHHBIE B CEMH 3arlOBEISIX
Manaca: HalMOHaJIbHAS Y€CTh W MATPUOTH3M; €AMHCTBO W CIUIOYCHHOCTH HAIWU;
MEXHAIMOHAJIIBHOE COrJacue, Apy»0a U COTPYAHUYECTBO; YKPEIUICHHE W 3alluTa
KBIPTBI3CKOM TOCYIapCTBEHHOCTH; TYMaHU3M, BEITMKOAYIITUE, TEPITUMOCTD; TAPMOHUS
C MPUPOJION; HEYTOMUMBIN TPy, CTPEMIICHHE TOCTHYh BCEX OJIar 3a CUET yMEHUS U
3HaHuM [Mykambaesa I'A. Manac u npaso: Monoepagusa [Texcm] /
I A.Myxambaesa.— buwxex, 2003 — C. 332. ].
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[lo MHEHHIO YYEHOro, 3T HJEU JOJDKHBI COCTaBUTh OCHOBY IPaBOBOMU
uneosiorun Keipreizckoit PecriyOnviku ceroassi.

B xo1e KOHCTUTYLIMOHHOW pedOpMBI C YUYETOM TOTO, YTO KaXKIBIA HapO[
COBEPILIEHCTBYET CBOK MPABOBYIO CHCTEMY, UCXOJS M3 UCTOPUU U MOJOKUTEIBLHOTO
HCTOPUKO- TPaBOBOI'O OIbITA, JYXOBHO-KYJbTYPHbIE OCHOBBI KOHCTHUTYIIMOHHOI'O
CTpOSs1 BIIEpBbIE ObUIN BKIIOUEHBI B KOHCTUTYLIMIO OT/IEIBHOM I1aBOM.

B III rnmaBe Koncturyuuu Keipreizckoit Pecniyonuku «/lyXoBHO-KYJIbTYpHBIE
OCHOBBI 0011IeCTBa» B CT. 21 cKa3aHO: TOCYyAapCTBO 3a00TUTCS O PA3BUTUHU KYJIbTYpPbI
Hapoja Keipreizcrana, coxpassisi oObl4an ¥ TpaJUlIMM, HE YHIEMIISIOUIME IpaBa U
cBOOONBI uenoBeka [O6 ymeepoicoenuu Konyenyuu o 0yxX08HO-HPABCMBEHHOM
pazeumuu u uzuueckom eocnumanuu auuHocmu] [Onekmpoumusiii pecypc]:Vras
llpesuoenma KP om 29.01.2021 Ne 1. — Peowcum oocmyna: https://president.

kg/news/all/21985].
Eie ogHOM TpaauIIMOHHOM IEHHOCTBHIO, KOTOPOE OCTAJIOCH B KayeCTBE
MPABOBOTO HACJEIHs, 3TO OTPAKCHHBIE OTPaXXCHHOW B KOHIENTYyaJIbHBIX

JOKyMEHTaX MPaBOBbIE LIEHHOCTHU: YBAXKEHHE K CTApIIMM U TPAJAULMOHHBIM (opMaM
BJIACTH.

SpxuM npuMepoM BBICOKOTO YBa)KeHHs U noveta B KbIprbi3cTane Kk crapuiemy
nokosienuto sBisgercs n. 2 cr. 77 Koncrurynuum Keipreizckoit PecnyOnuku, rie
ckazaHo: nepBoe 3acenanue JKoropkyKeHema OTKpbIBaeT cTapeuilnii Mo BO3PacTy
nemnytat JKoropkyKenemia.

[IpakThKa OTKPBITUN Ba)KHBIX MEPOIPHUATHI CaMbIM CTApLIMM IO BO3PaCTy
UMEET ITyOOKHE HCTOPUYECKUE KOPHU KaK Cpeid 00bIUaeB KbIPIbI3CKOT0 Hapoaa, TaK
Y CaMoro napjaMeHTapu3Ma.

ITepBoe 3acenanne XXoropkyKenema cormacHo ct. 8 3akoHa KbIprei3ckoit
Pecriyommuku «O Pernamente Xoropky Kenema Keipreickort PecryOmmku» ot 16
HOs10ps 2022 roga Ne 106 oTKpbIBaeT cTapeiiuuil Mo BO3pacTy M30paHHBIN JenyTar,
KOTOPBIN BBINOJHAET (DYHKIIMH MPEACEAATENbCTRYOMIEr0 10 n30panus Topara.

K npumepy, B aMmeprukaHCKOM 0OIIECTBE Cy1eOHOE pa3OoUPaTEIbCTBO MEXKITY
POJICTBEHHHKAMHU MTPOUCXOAUT JOBOJIBHO YaCTO, CUYMTAETCS HOPMAIbHBIM SIBIICHUEM,
JIETH 3a4acTyl0 CYIATCA C POJUTEISIMHU, CECTPhl C OpaTbsiMM M 3TO MOJOKEHUE
OTBEYAET KyJbTYype aMEPUKAHCKOTO OOIIEeCTBa.

Torga kak B Hamiem oO0IIecTBE CyAeOHBIA CHOp MEXAY OJMKaAUIIMMU
POACTBEHHHKAMH C TOYKM 3PEHHUS HPABCTBEHHOCTH M MOPAIUA OCYXKIAETCSA, XOTS
3aKOHOJATENBHO PETYIUPYETCH.

YcToliunBasi MOOMJIBHOCTh B KOUEBOM CO3HAHUU KBIPTBI3CKOIO 00IEeCTBa
OCTaJIOCh HaM Ha T€HETUYECKOM MEHTAJIbHOM YPOBHE, TaK Kak 0ojiee MUJUIMOHA
HalIMX COOTEYECTBEHHUKOB MUTPUPYIOT BO BCEMY MHUPY B IOMCKAX JIyUIIECH KU3HH.

B Keipreizcrane cymecTByrOT ocoOble 0Obl4au M TPaJULIUU, KOTOPBIC
IPEANHUCHIBAIOT COXPAaHATh YBAXEHUE W NOJYMHEHUE CTapliUM M aBTOPUTETaM;
TpajMLIMK TOCTENPUUMCTBA, HENPUATHE HACUJIUSA, YpPOBEHb AKTHUBHOIO YYacTus
rpaxiaad B exerogHelx KypynTtasx. OTH LEHHOCTHM MPaBOBOIO Hacienus
KBIPTbI3CKOTO TPAJIUIMOHHOTO OOIIECTBA CBUAETENBCTBYIOT O CAMOOBITHOCTH HapoJia
Takke oTpaxkeHbl B Konctutyuuu m HanumonanbHoW ctparerun passutus KP 1o
2040-ro rona.
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Tperbs rinasa «Bonpocsl npeeMCTBEHHOCTH NIPABOBOH KYJIbTYPbI KOY€BOU
HMBUJIM3ANUM U €ro BJIUSIHME HA Pa3BUTHE COBPEMEHHON NMPAaBOBOIl CHCTEMbI
KP» cocrout u3 Tpex naparpados.

B nepBom maparpade Tperbeil rnaBbl «MeHTAIMTET U €ro BJIMSIHME HA
NMPaBOCO3HAHUE COBPEMEHHOI0 OO0ILIECTBA» AaBTOPOM PACCMOTPEHBI Pa3IUUYHBIC
MOAXO/IbI K TEOPUU MEHTAJIUTETA U €70 CBOMCTB.

ABTOp 0003HaYMJI, UTO B COBETCKOM IOPHUINUECKON U OOIIECTBEHHBIX HAyKax
KOHIICTIIMS O MPUPOAEC MEHTAIUTETa KaK CaMOCTOATEIbHOr0, WHIUBHUIYaJbHOIO
B3TJIsi/1a HA MUP OOYCIIABIMBAJIOCH HA CUCTEME JIETEpPMUHU3MA (TTOTHON 3aBUCUMOCTH
YeJIOBEYECKOr0 TMOBEJACHUS OT COIMAIbHOW Cpelbl M YCJIOBUM €ro oOWTaHHs),
MPEUMYIIECTBEHHO Ha KJIACCOBOM IIOJXOAE, OCHOBAaHHOM Ha MapKCHUCTCKO-
JIEHUHCKOM YYE€HUH

ABTOp OTMEYaeT, OJTHUM U3 TIEPBBIX UCCIEIOBATENEH TPOOIEM MEHTATLHOCTH
ob11 A. T'ypeBud, paccmaTpuBasi CTEPEOTHUITBI M MPUBBIYKHA MBITIUICHUS, CYUTABIIUH,
YTO MEHTaJbHOCTh — YPOBEHb MHMBUAYAJIBHOTO U OOIIECTBEHHOTO CO3ZHAHUS U OHA
KOTOpasi ONUpaeTcs Ha TIyOMHHBIE 30HBI, NPUCYIIHE JAaHHOMY OOILIECTBY H
KyJnbTypHOU Tpaguuuu/l ypesuu A. Menmanonocmo [Texcm] / A, I ypesuu // Onvim
cnosaps Hogoeo muiuiienus. — M., 1989. — C. 454.] moboro Hapoja CBOE
MpeACTaBICHUE O HOPMax U IEHHOCTSX, (HarmpuMep, 0 A00pe U 3Jie), HO Y KaXKJI0TO
Hapo/ia 3TH NMPEJICTABICHUS PA3JIUYHBI.

CeromHst MOKHO TOBOPHUTH O CIIEIM(PUKE MEHTATIUTETA €BPA3UMCKUX HAPOAOB U
KBIPTBI3CKOTO HApOa.

Jymaercs, Ha 3TO €CTh OCHOBAHUS, U OHU OMNPEIEIAIOTCA NPEXIE BCETO
HUCTOPUYECKUMH, COIIMOKYIBTYPHBIMU, TeorpadudeCKUMH, MPUINHAMHU, KOHTAKTaMU
STHOKOH(ECCUOHAIIBHOTO TIPOXUBAHUSA U TJIIYyOMHOW B3aMMOJEUCTBUS KYJIBTYP
pPa3IMYHBIX HAPOJOB HA MPOTSHKEHUM MHOTHUX CTOJIETHM, BO3HUKHOBEHHUEM Y HUX
o0mMX 4epT 00pasa KU3HHU, ObITa, TPAIULIUNA 1 MUPOTIOHUMAHHSL.

Pa3paboTka 53TOM mnpoOJieMbl MPEACTaBISET COOOM MPAKTUYECKYI0 U
TEOPETUYECKYIO HEOOXOAUMOCTh, MOCKOJIBKY 00pa3 *U3HU U OTHOIICHUS JIFOJEH, X
COOOIIECTB HANPSIMYIO 3aBHUCSAT OT MX MBICIICH, TYXOBHBIX U MHBIX MHTEPECOB, UX
IIEHHOCTHBIX YCTAHOBOK, T.€. OT MX MeHTajnuTera. [loaToMy ero usydeHue, Ha Halll
B3IJISA]1, IPEACTABISACTCA HACYIIHON 3a/1a4ei, PEIICHUE KOTOPOM ITO3BOJIUT BBIUTH U3
KpH3Hca MepexoTHOro NMeproia.

Uccnenosarens B.W. 3opuna [3opun B. U. Eepasuiickas ¢gunocogus xak
OCHO8A OYX0B8H020 €OUHEHUs U NOCMYNAMENbHOU 380NIOYUU 6Ce20 Heloseuecmed
[Onexmponnsiii pecypc] .- Peoxxcum oocmyna:http://web.host.kz/zorin/glava3.htm]
BBIJICIISCT YepThl MEHTAIBHOCTH, XapakKTepHbIE ISl GOCHIOYHO2O THIIA:
TpaJuIMOHAIN3M, KOHCEpPBAaTU3M; FTOTOBHOCTh WHJIUBUIYAIBHOTO «S1» PACTBOPSATHCS
B OOIIIEM «MBbI»; CIOCOOHOCTbH JIETKO aJanTHUPOBATHCA K BHEIIHUM IKCTPEMAIbHBIM
YCJIOBUSIM, THOKOCTh MCUXMYECKUX CTPYKTYp; CO3€plLaTelbHas KapTUHA MHpa U
CKJIOHHOCTh K KOMIIPOMHCHOCTH, K PAaBHOBECHIO CHUJI, UX MPUMHUPEHHUIO U COTJIACHUIO
KaK MyTH K TIepexo/1y Ha 0ojiee BHICOKUE YPOBHU OBITUSI; CTPEMIIEHUE K JOCTHKEHUIO
a0COJIFOTHOTO TTOKOS KaK HanboJiee COBEPIIEHHOTO U TAPMOHUYHOTO COCTOSTHUSI.

Keipreisckomy Hapojly mpucylia BbICOKash CTeNeHb (UI0COPCKOro
MHUPOTIOHUMAaHHUSI, MUPOCO3EPIAHUs, YTO OTPA3WIOCh B MEHTAJIUTETE Hapoia. ITO
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BBIPAKAETCS Yepe3 TMOCIOBHUIBI W TIOTOBOPKH, 3alpeThl M TMPUMETHI,  J00pbHIe
MOKeJaHWs, HamyTCTBUs (0aTa), TOCBAIICHUSA, Pa3MBIIUICHUS, JUCKYCCHUH,
MMOATUYECKHUE TPUBETCTBHS, KPUTUUECKUE BBICKA3bIBAHUS.

OnHAaKO Kareropus «IPaBOBOM MEHTAIUTETY», KOTOpPAs HEAOCTATOYHO
HCCIIEIOBAHA B  IOPUAMYECKONM HayKe, HE JOJDKHA MOJMEHSTh IOHATHUE
«mpaBoco3HaHue». Eciu mnepBas o3HayaeT TIyOMHHBIM TIJIACT YEJIOBEYECKHUX
YMO3aKJIIOUCHU Ha YpPOBHE O€CCO3HATENbHO, TO TMOCJEAHEE €CTh CO3HATEIhHOE
OCBOCHHUE M OLICHKA ITPABOBOU JEUCTBUTEIBHOCTH.

ABTOp CUMTAET, YTO KAaTErOpPHUsl «IPABOBOM MEHTAIUTET» HE HOJDKHA
MOJMEHSTH COOOM MOHATHE «IIPABOCO3HAHUE» U «IIPABOBAS KYJIbTYpay.

Bo Bropom maparpade tperbeili rnaBbl Ilpo0siembl pa3BuTHus
COBPEMEHHOI0 COCTOSIHUS IPAaBOBOM KYJBTYPbI» PAaCCMOTPEHBI IIPOLECCHI
«edopmaluu mpaBoOBOM KyJBTYphD» U JJIs O0Jiee YIIIyOJICHHOTO MPOHUKHOBEHUS B
€ro COUHUAIBHO-UCTOPUYECKYIO U NCUXO-IOPUIMYECKYIO MPHUPOY, ABTOP BBIICISIET
OCHOBHBIE MTAPAMETPHI TAHHOTO SIBJICHUS, KOTOPBIE XAPAKTEPHBI B JAHHBI MOMEHT U
B KeIpreizcrane.

[Ton ¢gopmamu nedopmaiuu NpaBOBOM KyJIBTYpbl aBTOPOM MOHUMAOTCS
BHEIIIHUE (DOPMBI MOBEICHUYECKON aKTUBHOCTH, KOTOPHIC JOKA3bIBAIOT, UTO CYOBEKT
MPaBOBOrO IIOBEJCHUSI HE CYMUTACT HYXXKHBIM [JIsi ce0si CBEpSATh COOCTBEHHOE
MOBEJICHUE C TIPABOBBIMU YCTAaHOBKAMH M JIEMOHCTPUPYET CBOE MPEHEOPEIKUTEIHHOE,
a1nb0 oTpulaTeIbHOE OTHOIIeHHe K HUM. Haunbosee pacrpoctpaHeHHbIMU (hOopMaMu
nedopmalii MpaBoOBOM KYJIBTYPbl COBPEMEHHOTO OOIIECTBA, SBIAIOTCS: MPaBOBOM
WH()AHTUITU3M, IPABOBON HUTWIIM3M, MPABOBOM (DETUIITU3M, TPABOBOI STOU3M.

IIpu 3TOM cnegyeT caenarth CIeAyLUe OTOBOPKH.

[lepeuncrnennbie Boime Gopmbl qedopmaluu IpaBOBOTO CO3ZHAHUS TpaxiaaH
HE MOTYT MpPETEHJOBAaTh Ha TOJHBIA OXBAaT BCErO0 MHOT000pa3usi CIocoOOB ee
MIPOSIBJICHUSI ¥ YKa3aHHbBIE (DOPMBI KacaroTCs, TIPEKIIC BCETO KacarTcs aedopManuu
VH/IMBUIyaJIbHOTO MPABOCO3HAHHUS, YTO HE MCKJIIOYAET MX MPOSIBIICHUS HA YPOBHIX
IPYIIOBOrO U OOLIECTBEHHOTO MTPAaBOCO3HAHUSI.

CnenyeT y4yuThIBaTb OOBEKTMBHYI0 M CYOBEKTUBHYIO CTOPOHY OTOH
npoOJieMbl, TAe Kaxkaas ¢popma aedhopMaliui MpaBOCO3HAHUS TTO-MHOMY MPOSBIISIETCS
Ha pA3JMYHBIX €€ YPOBHSX — IMPABOBOM TICHUXOJOTHM WA MNPaBOBOW HCOJIOTHH.
MIMeHHO C y4eTOM 3TOTr0 BO3MOXHO JIaTh XapaKTEPUCTUKY KaXJIOH U3 3TUX (popm
nedopmalii MpaBoBOrO CO3ZHAHMSL.

["oBOpst 0 MaHHOM crioco0e MPOSBICHUS PABOBOTO MH(MDAHTUIIN3MA, CIEIYET
OTMETHUTh, YTO HECPOPMHUPOBAHHOCTh 3aTPArMBAET, MPEXKJIE BCETO, HOPMATHUBHBIN
AJIEMEHT MPABOBOTO CO3HAHUS (T. €. MPABOBYIO HJICOJOTHIO), CIY’KAIIETO BaXKHBIM
CPEACTBOM B PETYJIMPOBAHUU NTOBEICHUS JIFOAEH.

Bropyro u Haubonee pacnpoctpaneHHyo (hopmy AedhopMarnuu MpaBoOBOH
KYJIbTYpbl TPEACTABISET MPABOBOM HUTUIU3M - B IIMPOKOM CMBICJIE O3HAYaeT
OTpUIIAHUE OOLICTIPUHATHIX I[EHHOCTEH, HJCaOB, MOpPAJIbHBIX HOPM, KYJIbTYpbI
U T. 0. [IpaBOBOM HUTWIM3M 3aKIOYACTCA B OTPULIAHUM IPABOBBIX LEHHOCTEH, B
HEYBOKUTEIILHOM OTHOIIICHUHM K 3aKOHAM M HOPMATHBHOMY OOIII€YCTaHOBJICHHOMY
MOPSIAKY. ABTOP MPUBOAUT MO3UIIMK YUEHBIX MO JAHHOU MpooJieMe.

MHOr0IMKOCTh 1 U3BMEHUYHUBOCTD IIPABOBOI'0 HUTWJIM3MA BBIHYKIAAET YUYEHBIX
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MO-Pa3HOMY NOAXOAUTh K MU3YYEHHUIO €TI0 MPUPOIbI, YTO, €CTECTBEHHO, MTOPOKIAECT U
pPa3IMYHBIE TPAKTOBKH 3TOTO MOHATUA. HO, HECMOTpPSL Ha OTCYTCTBUE CPEIM YUEHBIX
€IUHOT0 MHEHHS B OTHOUIEHWH TOHSTHS «IPAaBOBOM HUTWIA3M», MOYTH BCE OHHU
BBIJICJISIIOT B HEM OCHOBOIIOJATralOlIMi NpPU3HAK. IJTO — NPEHEOPEKUTENHHOE,
HEraTUBHO-OTPUIATEILHOE WM O€3pa3IMuHOe OTHOIICHUE K MPaBy W 3aKOHHOCTH,
chopMupoBaBIlieeCss B TMPABOBOM CO3HAHUSA U TMOJydYarolllee CBOE BHEIIHEE
BBIPAKEHUE B IPOTUBOIIPABHOM MOBEJCHUM.

OOBsICHSETCS. ITO €ro JIaBHUMU HCTOPUYECKUMHU KOPHSIMHU U IIUPOKOMN
pacOpOCTPAaHEHHOCTBIO CPEId KUTEJIE IOCTCOBETCKOTO MPOCTPAHCTBA, KOTOPOE
KacaeTcs 1 obmecTBa Keipreizcrana.

I'naBa uerBepras «IIpaBoBasi KyJbTypa JUYHOCTH U TOCYAAPCTBEHHBIX
OPraHoB» COCTOMT U3 Tpex naparpados.

B mnepBom maparpade uerBeproii rnaBbl «IIpaBoBasi KyjabTypa
COBPEMEHHOr0 00pa3a JMYHOCTH, €r0 B3aHMOOTHOIIEHUI C ToCyIapCcTBOM))
aBTOPOM PACCMATPUBAIOTCS BOMPOCHI, CBSI3AHHBIE C TPABOBOU KYJIBTYPOU JIMYHOCTH,
KoTopasi siBisieTcss (DyHIaMEHTOM OOIIel KOHIENIMU NPaBOBOM KYJIbTYpbl U B
MOJTHOM MEpE OTPAXKAET CTENEHb M XAapaKTep MPAaBOBOIO PA3BUTHS JIMYHOCTH,
YPOBEHb €€ NPaBOMEPHOCTH, HAIMPABICHHOCTH €€ JESITEIbHOCTH M CBS3U C
rOCy1apCTBOM.

OOBEKTUBHOE PACCMOTPEHHME IMPABOBOM KYJIbTYpPhl HEBO3MOXXHO BHE
0003peHusi TpoOJieM MPaBOBOM KyJIbTYpbl JUYHOCTH ©O€3 B3aMMOOTHOIIEHUN C
rocy/1apCTBOM, IIOCKOJIbKY JaHHbIE€ KaTErOpuu HAXOAATCSI B OpraHUYECKOMH
B3aUMOCBS3H, ONPEIEIISAS U KOHKPETUZUPYS IPYT ApyTa.

ABTOp OTMEUAET, YTO MPOIIECC CTAHOBJICHUS MPABOBOU KYJIbTYpPbl JUYHOCTU
XapaKTepU3yeTCs: MHOTOTPAHHOCTBIO, OOJIBIIONM COBOKYITHOCTBIO COCTABJISIIOIINX,
pPa3HOOOpa3HeM COOTHOIICHUN KOJWYSCTBEHHBIX M Ka4eCTBEHHBIX, OOBCKTHUBHBIX H
CyOBEKTHBHBIX (AaKTOPOB, MHOTOOOpazwemM (GopM HX TPOSBICHHUS W JHHAMUKON
pa3BUTHSL.

[IpaBoBasi KyJabTypa JIMYHOCTU MPEJCTABIISICT COOOM CI0KHOE KOMIUIEKCHOE
CBOWCTBO JINYHOCTH, BO MHOT'OM OIPEEIISIIONIECE MOJOKUTEIbHYI HAIPaBICHHOCTD
€€ JECUCTBUM U TOCTYIIKOB B CUTYyallUsIX, UMEIOIIMX MTPABOBOE COJECPIKAHUE.

Bonpoc o nmpaBoBOil KyJIbType JIMYHOCTH — 3TO, MO CYIIECTBY, BOIPOC O
MOBEJICHUH YeJloBeKa B cpepe mpara.

IToBeneHUECKU acCleKT MPABOBOM KYJIbTYPhI JIMYHOCTH HANIPSIMYIO 3aBHCHUT
OT JIyXOBHO-IIPABOBOM, HJACOJOTUYECKON, MCUXOJOTHYECKON 3aJJaHHOCTH TOTO WIIH
WHOT'O THIIA IIPAaBOBOI'0 CO3HAHMSI JIMYHOCTH. JecTBHE cyOBheKTa IpaBa 3aBUCHT OT
€ro MpaBOBBIX YCTaHOBOK, B3IJIAJ0B, UjaeH, sMonuil. CeroiHs Mbl MOKEM TOBOPHUTH
TAaK)K€ O BAXKHOW pONH TOACO3HAHUS B (OPMUPOBAHUU OIPEACIICHHOTO YPOBHS
MIPaBOBOM KYJIBTYPbI JUYHOCTH.

B o06miecTBeHHOM CO3HaHUU BBIPAOATHIBAETCSl OMpENIEIEHHOE TpeOOBaHUE K
JUYHOCTH, KOTOpasi MPEeJCTaBlisieT COOOM C TOUYKHM 3peHHs] OOIlecTBa HJCaTbHYIO
MOJIEIb MPABOBOCIUTAHHOMN JINYHOCTH.

Takass monmenb (opMUpYETCS 3aKOHOAATENIEM B JIMIE TOCyJIapcTBa U
BOILJIONIAET B ceOe OOIIECTBEHHBIM HWHTEpec. 3aMeTUM, YTO 3Ta MOJEIh MOXKET
OCTaThCsl B KaUeCTBE TAKOBOW M HE OBITh BOCIPUHATA MHAMBUIOM WM TPYIION WU
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COLILYMOM.

WNHnuBuI, cTaNKWBasICh C MIPABOBOM PeaTbHOCTHIO, MOKET BBIPA0OTATh CBOM
MIPEICTABIICHUS] O JKEJIAeMOM U CIPABEIJIMBOM, KOTOPHIE MOTYT U MPOTHBOPEUUTH
MOJIeNIM, TPEICTAaBIEHHONM B 3aKoHoAarenbcTBE. (OxapakTepu3syemM M0oJ00HYIO
CUTYallMI0 KaK MOMEHT «CTOJKHOBCHHS» B TMPaBOBOW KyJbType. JIMuHOCTHAs
CHUCTEMa B3IJISAA0OB WM TPHUHIIMIIOB MOXKET COBMIAJAaTh C MPUHATHIMH B OOIIECTBE
NPEICTaBICHUSMHA O IICHHOCTSX, @ MOKET W HE COBMAJAaTh W JaKe MPOTUBOPEUUTH
eul.

B Teopuun mpaBa paccMmarpuBaeTcsi HECKOJIbKO BHJIOB MPABOBOrO MOBEACHHUS:
paBOMEPHOE, MPOTUBOIPABHOE U KOHPOPMHUCTCKOE.

[lepBbIil BapraHT BO3MOXKEH B Cllydae COBIIAQJICHUSI BOJIM TOCYJIapCTBA U BOJIU
WHIUBUA. 3/1€Ch UHIMBU]T aJIEKBATHO BOCIIPUHUMAET HOPMBI U IPUHITUIIBI TIPABOBOU
CHCTEMBI.

Btopoii BapuaHT BO3MOKEH B CITydae €CIU 3T MPUHIIUATIB Oy TyT HAXOAUTHCS B
npotuBopeund. [Ipu 3TOM WHAMBUI MOKET CO3HATEIHHO BHIOPATH MPOTHUBOMPABHOE
MOBEJACHUE NPH HECOrJacuu C CHCTEMOM OOIIE3HAYMMBIX HOPM. OTO JEUCTBUS
PEBOJIIOIIMOHEPOB, OYyHTapeul, OMNMO3UIIMOHEPOB. 3Aech HabmogaeM (GOPMBI
aKTUBHOTO TTOBEJICHMSI.

B napyroMm ciydae 3TO MOXET BBUIUTHCS B TIACCHBHOE HEBBITIOTHEHHS
TpeOOBAHUI HOPMBI.

[Ipu KOH(POPMUCTCKOM MOBEACHUU HHAMBHUJ OPUEHTUPYETCS HA MHEHHUE
OKPYXKAIOIIUX, BOCIPUHUMAET UYXYI0 BOJIO M OCYIIECTBISAECT CTaHAApTHOE
noBegeHue. Crofa K€ OTHOCSTCS Cly4adw, KOTJa WHAMBHUI HE NPEINPUHUMAET
HUKAKUX JICUCTBHI 1O peasin3aliuu TpeOOBaHUN IOPUIUIECKON HOPMBI.

ABTOp CUHMTaeT, YTO IS HOPMAJIBLHOTO (YHKIIMOHUPOBAHHS COIUAIHLHOTO
opranu3Ma TpeOyeTcsl COTJIaCOBAaHWE B3aWMOJICHCTBUS HA3BaHHBIX CHCTEM. B
peallbHOCTH K€  CYyIIECTBYIOT  YCJOBHSA, KaK CIIOCOOCTBYIOIIME  TaKOMY
B3aMMOJICHCTBHIO, TaK U MPETSTCTBYIOLIUE EMY.

N3ydyenne Takoro ponaa ycJIOBH — MpeIMET HCCIEAOBaHUS MHOTHMX HAyK Ha
CTBIKE TYMaHUTApPHOTO M E€CTECTBEHHOHAYYHOTO 3HaHHs. 3/1eCh 3aJeiCTBOBAHBI
MHOTHE c@epbl OOIIECTBEHHOM MKHU3HM, HO 0CO00€ 3HayeHUue NPUOOPETarOT
TICUXOJIOTUYECKHUE aCIeKThl, 0003HaUYCHHbIE MTPOOJIEMOI.

Yro xe KacaeTcs MexaHuW3Ma IepeBojia MPABOBBIX YCTAHOBJICHHUM ajanTaluu
WHIUBUJA B CUCTEME IOPUIUYECKUX HOPM, TO 3/I€Ch OIPEACISIONINM SBIISETCS
coJiep>kaHue ero nmpaBoco3Hanus. [lo cymiecTBy 37ech UAET peub O B3aUMOJICHCTBUS
npaBa (B BHJIE HOPM TEOPETUYECKOTO MPABOCO3HAHMS, MPABOBOM HJICOJIOTHUH) U
WHJUBUYAIbHOTO CO3HAHUS (JTMYHOCTHOM CHUCTEMBI HOPM IPABOBOM IICHUXOJIOTH.
[Tpu 3TOM 0OHApYKMBaIOTCA HEKOTOPHIE OCOOCHHOCTH BOCTIPUSITHSL.

dopMupoBaHUE MTPABOBOH KyJIbTYPhI JHYHOCTH MOKHO YCIIOBHO Pa3Ae/IUTh HA
JIBa TIEpHO/ia — MMEPUO/]] CTAHOBJICHHSI U TIEPHOJ] CTAOMIBHON MPAaBOBOU KYJIbTYPHI.

JlaHHBIC TIEPUOJIBI OTIMYAIOTCS CBOMMH KOJUYCCTBEHHBIMU U KaUYE€CTBEHHBIMU
xapakrepuctukaMu/Kpvieuna H.A. Ilpasosas xynemypa, npagogoe ocnumanue u
ynpaejieHue Nnpago8oOCNUMAMmMenbHblM NPOYeccoM 6 COBPEMEHHOM DPOCCUUCKOM
oowecmee[Texcm |: Jluc. ... kano. wpud. nayk: 12.00.01/ U.A.Kpvieuna. — Pocmog-
na-/[ony, 1999. — C. 35-36].
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Kak oTmeuaer aBTOp, K COXAJIECHUIO, HU3KAasl (PYHKIMOHAJIbHAs POJb IpaBa
CTAaHOBUTCS IPUYMHON COLIMATIBHBIX U MOJUTUYECKUX KOH(DIUKTOB.

NMeHHO Ha cmaouu cmanoénenus MpaBoOBOM KyJbTYpPbl TUMYHOCTH TPOUCXOAUT
npoiiecc abcopOupoBaHus 0OIIEH NPaBOBOM KyJIbTyphl, BoOpaBiiell B cels
MHOT'OBEKOBBIE TPAJIULINH, YTBEPANBIINECS B HALIMOHAIIBHOM MEHTAJIUTETE.

[IpaBoBasi KynbTypa - 3TO0 ocobas ¢opMa ITyXOBHO-IIPAKTUUECKON
NesTeNbHOCTH, oOOecrneunBaroniasl 3aKpelvieHHe U peaid3aluio  KOPEHHBIX
OOIIECTBEHHBIX MHTEPECOB MOCPEACTBOM (HOPMHUPOBAHMSI COBOKYIMHOCTH MPABOBBIX
CTEPEOTUNOB, B3[VISIAOB, LEHHOCTEW, HABBIKOB, B Y4YaCTHM JIMYHOCTH B
MPaBONPUMEHUTENILHON  JEATEIbHOCTH, B  (DYHKIIMOHMPOBAHUU  CHCTEMBI
roCyAapCTBEHHO-IIPAaBOBBIX HHCTUTYTOB.

Jj1s TOro 4ToObI B rOCYJapCTBE peaibHO JIEHCTBOBAIN MPABOBbIE MEXAHU3MBI,
BKJIIOYAIOLIME KaK Mpollecc MpaBooOpa3oBaHMs, TaK M MPOIecC MPaBOOOECIECUEeHNUs,
HEOOXOMM JCHCTBEHHBIN MEXaHU3M IPEIOMJICHUSI OOIIEeH MPaBOBOM KyJIbTYpHI Ha
WHIMBHUIyaJIbHOM YpOBHE, T.e. abcopOupoBaHHE OOIIMX MPABOBBIX IIEHHOCTEH U
TpaguLM{ B IPABOBYIO KYJITYPY JINYHOCTH.

[IpaBoBass AaKTMBHOCTb JIMYHOCTH BBICTYNIA€T KAaK BBICIIAS CTYIICHb,
BBIPAXKAIOIIasi YPOBEHb PA3BUTOCTH IPABOBOM KYyJIbTYpbl M YYaCTUU B JKHU3HU
rocyJ1apCTBa.

Bo BTopom naparpade uerBepToit raBsl uccienoBanbl Bonpochl « [IpaBoBoii
KYJbTYPbl TOCYyAapCTBEHHBIX OPraHoB» B Kbipreizckoi PecryOnuke.

ABTOp OTMEYaeT, YTO B YCJOBHUSX CHUCTEMHO-CTPYKTYPHBIX OOIIECTBEHHBIX
npeoOpa3oBaHuil CO BCEW OCTPOTOM BCTAeT BONMPOC O HOBOM pOJIM MpaBa Ha dTame
(dbopMupOBaHUs IPakJaHCKOTO OOIIECTBA U MOCTPOEHUS MIPaBOBOIO TOCYapCTBa, 00
OOHOBJIEHUH U PAa3BUTHH 3aKOHOaTeNbCTBA. [IpeoOpa3oBanus, MPOUCXOIAIINE HBIHE
B KbIpreizcrane, mMoryt pa3BuBaThcsi B TpeOyeMOM pyciie TOJBKO B YCJIOBHSX
BCECTOPOHHETO U 3(H(PEKTUBHOTO 3aKOHOIATEITLHOTO 00SCIIeUCHUSI.

Ponb 3akoHOmaTenbcTBa 1A OOIIECTBA MPOSBISIETCS HE TOJIBKO HAa YPOBHE
JNEUCTBYIOIIMX KOHKPETHBIX aKTOB peaju3alud NpaBa (MUKPOYpPOBEHb) WJIIM Ha
YPOBHE 3aKOHOAATENIbHOM JEATEIbHOCTH KaK TaKOBOM (CpeIHHMM YpOBEHb), HO U Ha
CaMOM BBICOKOM (MaKpOypOBEHb) YPOBHE - BIMSHUU Ha OOIIECTBO B LIEJIOM.

ABTOp cyHMTaeT, 4YTO IMpaBoBas KyjlbTypa, PaBHO Kak U Jrobas jpyras
Pa3HOBUIHOCTH KYJIbTYPbI, IOJBEPKEHA OLICHKAM.

Orcroga mnpeacraBisieTCsi BO3MOXKHBIM TOBOPUTH O pOJM  3aKOHAa B
(OopMUPOBAHNUU BBICOKOW KyJIbTYpbl IIPU OPUEHTALlMU €r0 Ha CPEJHUN YpPOBEHb U
IIPEOIOJICHUE YPOBHS HU3KOIO.

Pasznble nmronu, pasHble OOLIHOCTH JIIOJEH, MOJUTHYECKHE MapTHH, JIHIIA,
HaxOoJsIIMECSd y BIACTH, W OIIIO3UIMOHEPHI MOTYT OLICHUBATH KYyJIbTYypPHBIE
JOCTHKEHHSI B TOCYapCTBEHHO-TIPaBOBOM cdepe.

Hctopus BeIpaboTana yXe HEKOTOpble OOLICHMBUIMN30BAHHBIE KPUTEPUU B
ONPENEIICHNH YPOBHS KYJIBTYpPbl, 1 Ha 3TOM OCHOBE CO3[a€TCSI BO3MOKHOCTb JUIS
ONPENENICHUs] OCHOBHBIX HAIIPABJICHUM TOBBILMICHUS NPAaBOBOM KYJIbTYpbl, B TOM
YHUCJIE C MOMOIIBIO 3aK0Ha. K BX yuciy ciieryer OTHECTH.

- (hpopmupoBaHme UyBCTBA MPaBa U 3aKOHHOCTH;
- OCBOCHHE JOCTHKEHUH JIOTUKO-IIPABOBOT'O MBIIICHHUS;
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- COBEPIICHCTBOBAHUE 3aKOHOJATENbCTBA;

- YBEJIMYEHUE 00bEMa U KAaYECTBEHHOE COBEPLIEHCTBOBAHUE IPABOIIOCIYLIHOTO
MOBEACHMUS;

- COBEPIICHCTBOBAHUE IOPHUCAMKLIAOHHOM W MHOM NPaBOIPUMEHHUTEIBHOU
NEeSATENbHOCTH;

- pa3delieHHe BJIACTH 3aKOHOJATENbHBIX, HWCIOJIHUTEIbHBIX W CYIACOHBIX
YUYPEKIACHNM;

- U3y4YEeHHUE MaMITHUKOB MpaBa U MPABONPUMEHUTEIbHON NMPAKTUKU KAK OCHOBBI
IOPUIMYECKOT0 00pa30BaHuUs.

[TpuHATHI 3aKOH CHOCOOEH OTHOCUTENIBHO CaMOCTOSITEJIbHO BIIMATH Ha BCE
IIPOSIBJICHUSI MPABOBOM KYJIBTYPbl. DTO NPOUCXOAUT HECKOJBKMMU IyTsMHU. Tak, B
3aKOHE BBIPAXKAIOTCS IOJIOKEHUS, YCTPEMJIEHHbIE B Oyayuiee, U (HopMyIHpyrOTCs
HOBBIE€ HJIEH, KOTOPbIE MOTYT CIOCOOCTBOBATH IMOSIBICHUIO 00Jie€ MPOrPeCcCUBHBIX
MOJIXOJIOB K PEUIEHUIO MTPOOJIEM IPABOBOTO PErYJIMPOBAHMS.

Ha ocHoBe 3akoHa M3AIOTCS MOJ3aKOHHBIE HOPMATHBHBIEC aKThbl, POPMHUPYIOTCS
NPaBOBbIE HMHCTUTYTHI, CBHJIETEIbCTBYIOIIME O JOCTUTHYTOM YPOBHE MPaBOBOMU
KyJbTypbl oOmiectBa. [lonoeHuss 3aKOHOB MU OCHOBAHHBIX Ha HHUX IOJ3aKOHHBIX
aKTOB (OPMYJIHUPYIOT CHUCTEMY LEHHOCTEH, KOTOpas MOCTENEHHO CTaHOBUTCS
OoOLIENpPU3HAHHON W B MPUHLUIIE OTBEYAIOUIUMX CTaHAAapTaM oOOIeld KyJIbTypbl
JTAHHOTO OOIIECTBA.

3penas mpaBoBas KyJbTypa 3aKOHOJATENS IOPOKIAAET, B HJEAlE, IPABOBYIO
KyJbTypy oOuiecTBa. 37ech ClEAyeT MOAYEPKHYTh 0C000, YTO 3aKOHBI CIIOCOOHBI,
€CJIi OHU COBEpILIEHHbIE, (POPMUPOBATH U MIPABO KAK OJJHO U3 MPOSIBICHUN KYJIbTYPBHI.
OMHOBpPEMEHHO YNPOUMBAIOTCS M JApYyrue, oOyCIIOBJICHHbIE MPaBOM, IOPUANYECKUE
LEHHOCTH.

KauectBo #u  3(Q¢eKTUBHOCT  NPUHHMAEMBIX  3aKOHOAATENEM  aKTOB
OTIPENETSAIOTCS, TPEXKIE BCEro, YPOBHEM MPO(eCcCHOHANBHOM MPaBOBOM KyJIbTYPHI U
po(PeCCHOHATBHOTO CO3HAHUS 3aKOHOJATENS.

JItoGpie  pedopMbI MO COBEPILICHCTBOBAHHMIO CTaTyca MapiiaMeHTa U Apyrue
MHCTUTYILIMOHAJIbHBIE MpeoOpa3oBaHusi OynyT Oecrnose3Hbl B IaHe 3((HEKTUBHOTO
3aKOHOTBOPYECTBA, €CIM YpPOBEHb IMPAaBOBOM KyJIbTYphl 3aKoHojAaTened Oyner
HU3KHUM.

[Ipu 3TOoM mpodeccHOHANBPHOE CO3HAHHWE IIOHUMAETCAd KakK JJIEMEHT
npo(eCCUOHATBHOM  KYJBbTYpbl, a OCHOBY €ro COJEp)KaHUS  COCTABIISAET
npo(eCCHOHATIBHO-TIPABOBOE M MPO(ECCHOHATIbHO-HPABCTBEHHOE  CO3HAHME,
(GYHKIIMOHUPYIOLEE B €IUHCTBE M B3aUMOJAECUCTBUH C MOJIUTUYECKUM, 3CTETUYECKIM
U IpyTUMU cpepaMu 0OIIECTBEHHOI'O CO3HAHMS.

pyroii 3aK0H — 0 TOCYJAPCTBEHHOM aJIpECHON COLMAIbHON OMOIIY — CTAJI, 110
CIIOBaM CIIMKEpPa, MPUMEPOM TOr0, KaK HECOBEPILICHHBIH MEXaHU3M pean3aluu
MOXXET HCKa3uTh CYTh KOHIIENTYaJbHO BEPHOIO 3aKOHOJATENBHOIO  aKTa.
BroxeTHbIN KOAEKC MPUHSAT, HO B HEM MHOT'O HECOBEPILIEHHBIX HOPM.

Hemnpo3pauHocTh OFOMKETHOTO Mpolecca CAeNadn ero, Mo MHEHHIO CIHUKEpa,
yA0OHBIM UHCTPYMEHTOM JIJIsl BEIPAKEHUS BEJIOMCTBEHHBIX HHTEPECOB.
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3a MUHYBIIME TOAbl TaK M HE HU3MEHWICS «BEIOMCTBEHHO- XaOTHYHBIN»
XapakTep IJIaHUPOBAHMS TOCYJAPCTBEHHOTO 3aKOHOJATENIBHOTO Mpoliecca. 3a 15m1et
HECKOJIBKO pa3 CMEHUJICSI COCTAB MPABUTEJLCTBA.

Kak MUHMMYM, HECKOJBKO pa3 MEHSUIMCh KOHLEMIIMU PA3BUTHUS IPABOBOIO
MoJisi, OCHOBAaHHBIE HA PA3HOr0 poja MPABUTEILCTBEHHBIX mporpamMmmax. B
pe3yabTare 3a MTh JIeT, ACNyTaThl ObUIM BBIHYXIEHBI BHOCUTH MOMPABKHU B OoJiee
YeM B COTHU [JI€UCTBYIOIIMX 3akOHOB. OTCIOJa BO MHOIOM IIPOMCTEKAET U
HEPAaBHOMEPHOE pa3BUTHE c(ep 3aKOHOTBOPUECTBA, 3aMETHOE OTCTaBaHUE
IPUPOJOOXPAHHOTO, COLUATBHO-KYJIBTYPHOTO, TPYIOBOTO, KUJIMIIHOTO, OpayHO-
CEMEWHOr0 MpaBa.

KauectBo u 5>(Q¢deKTUBHOCTh TNPUHUMAEMBIX 3aKOHOJATENIEM aKTOB
OTIPEICNISIIOTCS,  TMPEXJIE  BCETO, YypOBHEM  MPOGEeCcCHOHAIBHOTO  CO3HAHUS
3akoHojatens. [Ipu 3ToM mpodeccuoHanbHOe CO3HAHWE MOHUMAETCA KaK JJIEMEHT
npoeccHoHanbHON  KYJIBTYpbl, @ OCHOBY €ro COJEpXKaHUS  COCTaBISET
npodeccuoHanbHO-TIPaBOBOE W NPOo(EeCCHOHATBLHO-HPABCTBEHHOE  CO3HAHWE,
(GYHKIIMOHUPYIOIIEE B €IMHCTBE U B3aUMOJICHCTBUU C MOJUTUYECKUM, 3CTETUUECKUM
U IpyTUMH cpepamMu 00IIECTBEHHOTO CO3HAHMUSI.

Bnusgnue npasosoii kynvmypul 3akonooamens Ha OOIIECTBO CIEAYET MOHUMATh
B JIBYX aCIleKTax.

IIpexxne Bcero, kKak NpoLECC AEATEIBHOCTH 3aKOHOJATEIBHOTO OpraHa,
KOTOPBIM BCETJa HAa BHUJY Y BCETO HACEJIEHUS M Ha KOTOPBIA DPaBHSIOTCS BCE
rOCyJapCTBEHHBIE OpraHbl. BTOpOI acmekT 3aKkiIr4yaeTcs B KOCBEHHOM BIMSHUU
MIPaBOBOM KYJIBTYpPbl 3aKOHOAATENS Ha MPABONPUMEHUTEIbHYIO MPAKTUKY 4YEpe3
npuHUMaeMble UMu 3aKoHbI/HOpaesa A.C. Ilpasosas kynemypa 3axonHooamens —
KaKk 00HO U3 yClo6uli kaiecmeenHno2o 3akonomeopuecmea [Texcm |/ A.C.Hopaesa//
3axonomeopueckuti npoyecc 6 Pecnyonuxe Kaszaxcman: cocmosinue u npobiemol:
Mamep. medxnco. nayu.-npakm. koug. — Animamesi, 1997. - C. 135].

[IpaBoBy1O KyJIbTYpY 3aKOHOJATENSI MOKHO OIPENEIUTh KaK MEPY OCBOCHUS U
WCIIOJIb30BaHUsl UM IPABOBBIX LIEHHOCTEW, MPOSBIISIONIYIOCS B YPOBHE U XapakTepe
MPaBOBBIX 3HAHMI, OILIEHOK, YCTAHOBOK, IIEHHOCTHBIX OpHEHTAlMid, a TaKke
COIMAJIFHO aKTUBHOM TOBEJICHUH B TIPaBOBOM cdepe.

[IpaBoBasi aKTUBHOCTb 3aKOHOJATENS IPOSIBIISCTCS HA 3-X YPOBHSIX.

[IepBbIil ypPOBEHB CTPOUTCA HA 28pUCUYECKOM nokaszamee. 30eCh NIET aHaJIN3
CBOEH JIEATEIIbHOCTH Ha OCHOBE OOBEKTHBHBIX MPABOBBIX MOKa3aTeseil, KOTOPHIN
MPUBOJUT 3aKOHOAATENSI K OTKPBITUIO HOBBIX, BHEIIHUX 00Jie€ COBEPIICHHBIX (popMm
CO3J1aHUs 3aKOHOB.

Btopoit ypoBeHb Ha meopueckom noxazamese, XapaKTepU3yIOIIUNACSI Oofee
BBICOKMM YPOBHEM MHTEJIEKTYaJIbHON aKTUBHOCTH. 3JIeCh OOHapyKeHHas rpoliaema
CTAaHOBUTCSI ~HE  DBPHUCTHYECKOW, a CcaMOCTOATENbHOM  mpoOnemoi. He
CTUMYJIMPOBaHHAsl U3BHE, CAMOCTOSTEIbHAS MTOCTAHOBKA MPOOJIEMBI - KaueCTBEHHAs
OCOOCHHOCTh JIMYHOCTEH, OO0JalaIMuX HJTHUM YPOBHEM HHTEJUICKTYaJIbHON
AKTUBHOCTH.

WNHTennexkTyanbHass akTUBHOCTH B TIPaBOBOM cdepe 0O0bEeIUHSET
MBICIUTETILHYI0O W MOTHUBAIlMOHHYIO cpepy U  SBISICTCS  WHTETPATUBHOU
XapaKTepUCTUKOM JIMYHOCTH. TpeTui TOKa3aTelnb - OYEHOUHbIU  VPOBEHb

26



(axcuonocuveckuii), KOTOPBIM BKIIOYAET B C€0s OIIEHKY IMPABOBBIX SBJICHUH, 3aKOHOB,
HOPM U ITPaBOBBIE UyBCTBA 3aKOHOJIATENS B CBA3U C 3TOM OLICHKO.

OOHOBJIEHHE 3aKOHOJATENbCTBA HE CBOJIUTCA TOJIBKO K IMPUHSATHUIO HOBBIX
3aKOHOJATENbHBIX AaKTOB, TAaK KaK YBEJIWYEHUE HMX YHUCIA €HIE HE O3Haydaer
MOBBIILICHUE YPOBHSI PABOBOM yPEryJIMPOBAHHOCTH OOIIECTBEHHBIX OTHOUIEHUH.

CeronHst Hy’KHa COBEpPILIEHHO HOBAasi KOHIIETIMS Pa3BUTHUSI 3aKOHOJATENIbCTBA,
OCHOBBIBAIOIIASICS] HA HOBOW KOHLIETILIMU MPaBa.

HoBas koHuenuus mpaBa JoJDKHA OTpa)kaTh 3aJadyM MEPEXOJIHOTO MEPHO/Ia,
dbopMHpOBaHUs PHIHOYHBIX OTHOLIEHUH. [l03TOMY posib 3aKOHOAATENS 3aAKITIOYACTCS
UMEHHO B YMEHHUHM YJOBUTh, CGHOPMYIUPOBATH YETKHE MPEACTABICHUS O
TpeOboBaHMsIX BpeMeHUW. He Bcerma rpaxigaHe IMOHUMAIOT 3aKOHBI, a TaKKe
OOIIECTBEHHYI0 3HAYMMOCTh TOIO WJIM HWHOTO HOPMAaTUBHOIO IIPaBOBOIO aKTa,
MIOCKOJIBKY MOCJIEAHUI MOKET HE COOTBETCTBOBATh NMMAHEHTHOMY ITPABOOKUJAHUIO
JIOJIEH.

IOpuanyeckas KynapTypa MpaBOTBOPYECKOIO OpraHa Kak pa3 U COCTOUT B TOM,
YTO OH 3HAET, MOHMMAET, MHTYUTHBHO OLIYIIAET, YyBCTBYET IMPABOMEHTAJIbHBIE,
MIPABONCUXOJOTMYECKUE YCTOMYMBBIE THUIBI OOLIECTBEHHOI'O IMPAaBOCO3HAHMSL.
JlaHHOE OOCTOSATENBCTBO SBISAETCA ISl MPAaBOTBOPIA MPUHIMIHAIBHO BaXXHBIM H
XapaKTepU3yeT €ero 3aKOHOJATEIbHYI0 COCTOATENbHOCTh WM, HAlpOTHUB, HeE-
COCTOSATEIBHOCTb. (OTMETUM HEKOTOpbIe MpoOieMbl, TpeOyrolue, Ha Hall B3TJIA,
0e30TyIaraTeIbHOrO pa3perieHusl.

CerogHsi akTyaJlbHOW SIBIIAETCS 3ajJaya IMEPEOCMBICICHHS Mpolecca
dbopMHpOBaHHS HOBOM TMPAaBOBOWM CHUCTEMBI, BKJIOYAIONIEH OOIIENpU3HAHHbBIE
IPUHIUIIBI MEKyHAPOAHOTO MPaBa U MEKIYHAPOAHBIX JI0rOBOPOB.

Heo0xoaumo yCTpaHUTh KOJUTU3UU BHYTPH CUCTEMBI 3aKOHOJATENILCTBA.

Pa3Butne 3aKOHOJATENbCTBA JIOJDKHO OBITH HANpPaBIEHO Ha pPEaTU3aluio
nonoxxennii Koncrturyuuu.

JliutensHOEe BpeMs MpoOJeMoil sBISICA pa3pblB Mexay KoHcTuTyuuen u
3aKOHOJATENbCTBOM, BCJIEACTBHE 4YEro KOHCTUTYLUMOHHBIE HOPMBbI ObLIM €1abo
OTpa)X€HbI B 3aKOHO/IATEIIHCTBE.

AKTyanbHOU sIBJIsIETCs U Mpo0semMa obecnieueHus peanusaunu Konctutyum,
ee MpsSMOr0 W OINOCPEJAOBAHHOIO JEHCTBUA, a TaKXke MpodiieMa MpUOpUTETa
KOHCTUTYLIMOHHBIX HOPM B KQXKJIOM W3 OTpaciel 3aKOHOAATENbCTBA

KoHuenuus 3akoHOIATENbCTBA JOJDKHA COJICMCTBOBATH IIPEOJIOTIEHUIO
HECOIIACOBAHHOCTU MEXy NPHUHATHIMH HOPMATUBHBIMH IPABOBBIMU aKTaAMHU U MX
peanu3anmen.

VYKpeIieHHe CUCTEMHBIX CBSI3€M BHYTPH KaXKJIOW OTPACIIH 3aKOHOJATEIIbCTBA,
MEKy pa3HbIMU OTPACIISIMH 3aKOHOJATEIbCTBA, MEXK/y 3aKOHAMU U MOJI3aKOHHBIMU
aKTaMH  MO-NPEKHEMY  SBISETCA  aKkTyaldbHbIM. (DopMallbHOE  NIpPHU3HAHUE
BEPXOBEHCTBA 3aKOHA U €r0 pealbHOE 0€3/1eHCTBUE JOJIKHBI ObITh IPEOAO0JIEHBI.

Oco60 aktyanbHOU TpOOJIEMOM sIBIsiETCS MpoOJieMa TOJIKOBAHUSI 3aKOHOB M
HopMm KoHcTutynnm.

C 0oAHOM CTOPOHBI, MBI XOTUM SICHOCTH M MPOCTOTHI U3JI0KEHUS HOPM 3aKOHa,

TaK Kak IojaraeM, 4yTo HECNpaBe/JIMBO HajlaraTh OOS3aHHOCTH, KOTJa OTCYTCTBHUE

SCHBIX HOpPM JIeJaeT 3aTPYJHUTEIbHBIM COIJIACOBAHME TMOBEICHUS CYOBEKTa C
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TpeOOBaHUSIMU TIPaBa.

Crnenuduyeckum TpeOOBaHHMEM K 3aKOHOJATENIO SIBISICTCSI BBICOKMI OOIIMIA
WHTEJUIEKTYaJbHbI YPOBEHb, HAJIMYME 3HAHUS HE TOJIBKO 3aKOHOJATEIbCTBA, HO
OOLIMPHBIX 3HAHUI B IPYrux cepax.

B mpakTuke pa3BUTBIX CTpaH MPUMEHSIETCSA TAKOM 2JIEMEHT 3aKOHOTBOPYECKOIO
MpoLecca, Kak IpaBoBasg »JKCHepTh3a. B Hamen NpakTUKE OHA NPUMEHSAECTCA
JIOBOJIBHO HEYACTO.

Jlymaercs, cerogHs Hy>KHbl PELIMTEIbHbIC JEUCTBUS IOPUANYECKON HAyYHOU
OOIIECTBEHHOCTH, UYTOOBI 00ECIEeUUTh SKCHEPTU3Y IMPOEKTOB 3aKOHOB M JPYTUX
BAKHEHMIINX HOPMATUBHBIX IMPABOBBIX aKTOB.

N 31ech HEOOXOAMMO aKTMBHOE BOBJICUEHHME FOPUCTOB, 3aHUMAIOIIUXCS
HAy4YHOW U 00pa30BaTEIbHOM 1eATebHOCTHIO.

BaxxHeWmmM yciI0BUEM BBICOKOT'O YPOBHSI ITPABOBOM KYJBTYPhl 3aKOHOJIATEIIS
ABJISIETCS. UHTEHCUBHOCTD, BBICOKAsl CTEIIEHb BBIPAKEHHOCTH, OCTPOTA MPOSIBICHUS U
YCTOMYMBO IIOJIOKUTENIBHAS ~ HAIIPABJICHHOCTb €ro IMPABOBBIX YCTAHOBOK W
LIEHHOCTHBIX OPUEHTALUH.

3aKkoH, Kakyo Obl cepy KM3HU OH HE 3aTparuBaj, HE MOXKET ObITh IUIOJIOM
CKOPOIAJUTENbHBIX PEIICHU, HO JOJDKEH BBICTYIATh pPE3yJbTaTOM TIyOOKOTO
U3YYEHUS! >KU3HHU, OOUIECTBEHHBIX MPOLECCOB BO BCEH WX HEOJHO3HAYHOCTH U
MIPOTUBOPEYUBOCTH.

3akoHO#aTenb JOJDKEH HE TOJBKO II03HaTh, OCO3HATh, OCMBICIUTh
CYILIECTBYIOIIME OOIIECTBEHHbIE OTHOIICHUS, U 3aKPEMUTh WX B MPABOBBIX HOPMAX,
HO ¥ 00J1aJ]aTh YMEHUEM BBIPA0OTATh MPUMEHUTENHHO K JIEUCTBUTEIIBHOCTH CUCTEMY
IIPaBWJI IIOBEJIECHMs, KOTOpBIC, BBOJIS B IIPAaBOBOE PYCIO ACHCTBHUS M IOCTYIIKH
JIOACH, COOTBETCTBOBAIM OBl  3aKPEIUICHUIO, YIPOYCHHIO, DPA3BUTHIO U
COBEPIIICHCTBOBAHUIO CBOMCTBEHHBIX €l OOIIECTBEHHBIX OTHOIIICHHA.

[IpaBoBas KyJbTypa 3aKOHOAATEIIS POSIBISIETCS B €r0 OEPEKHOM OTHOLIEHUU K
3aKOHAaM, B OCOOEHHOCTH K HOpMaM KOHCTUTYLIMOHHOTO 3HAYEHHS U B COOTBETCTBUU
C HAIIMOHAJIbHOM CIelU(UKOM.

B3aumopnencTByss € MOpajJbHO-HPABCTBEHHBIM CO3HAHUEM, IIPAaBOCO3HAHUE
npuoOpeTaeT OOJIBIIYI0 BO3MOXKHOCTh BBIIEPKUBATH OOLIMN MPaBUIBHBIA MOAXOM K
npaBoBOM MpoOjemMaTuke, u30eraTb HEKOTOPBIX OTKIOHEHUH B OIpeAesieHun
CTpaTeruu JACUCTBUI B 3TOU cdepe.

[TosToMy MOpanbHO-HPABCTBEHHOE CO3HAHUE 3aKOHOIATENS SIBISETCS OJHUM
U3 WHJUKATOPOB COCTOSHUS TMPaBOBOM M HPABCTBEHHOM KYJIbTYypbl OOIIECTBA B
L[EIIOM.

B cdepe npaBoTBOpUECTBa, B A€ATEILHOCTH 3aKOHOJATENSI YBaKEHUE K MIPaBy
SBIIICTCSI OJHUM U3 YCJIOBHA BBIPAOOTKH dS(PPEKTUBHBIX TPABOBBIX HOPM,
VCKJIFOYAIOIINX BOJTIOHTAPU3M.

DTO NpearonaraeT COrjlaCOBAHUE HOPM IIPaBa U C PEAJbHBIMH YCIOBHIMU
KU3HU OOLIECTBA M YMEHHE 3aKOHOJATENsl OLEHUTh 3aKOH C TOYKUA 3PEHUS €ro
COOTBETCTBHSI MHTEpECAM OTIEIbHON JIMYHOCTH, €€ IpaBaM U CBOOOAAM, a TaKkKe
MHTEpECcaM Pa3InYHbIX CJIOEB U COLMAIBHBIX TPy OOIIECTBA.

IIpaBoBast KynbpTypa 3aKOHOJATENsl SBIISIETCS OCHOBOM JJI OLEHKH
MIPUHAMAEMBIX 3aKOHOB C TOYKH 3PEHHUSI €r0 COOTBETCTBHSI MHTEpPECAM OTHAEIBbHOU
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JUYHOCTH, PA3JIUYHBIX CIIOEB U COIMAIBHBIX TPyNI OOIIECTBa, YTO B KOHEYHOM
UTOT€ IMO3BOJISIET JOCTUYb KaY€CTBA MPABOBOTO 3aKOHA.

UrnopupoBanue »TOro OOCTOSTENHCTBA BEAET K TMPUHATHIO 3aBEIOMO
HEpeaInu3yeMbIX 3aKOHOB; BO-BTOPBIX, CTAHOBUTCSI BO3MOHBIM COU3MEPUTH 3aKOH C
MPaBOM.

BaxxHo wuMeTh sCHOE TpEACTaBICHHE O TeX OOCTOATEIbCTBAX
MPaBOTBOPYECKOIO0 XapakTepa, KOTOphIE MPUBOJAT K HEAJEKBATHOMY OTPaXCHHUIO B
3aKOHE CHENU(PUIECKUX HWHTEPECOB. THUIMHUYHBIMU 3/1€Ch SIBISIOTCS JBE CUTYyallUU:
nepBasi  CBsi3aHa C  MPABOTBOPUYECKUMHU  OLIMOKaMH, BTopas oOOyCIIOBIEHA
3710yNOTpeOJIEHUEM MPABOM CO CTOPOHBI CyObEKTa MPaBOTBOPYECTBA, BCIIEICTBUE
4yero crnenupuyecKue NHTEPEChl UTHOPUPYIOTCSI.

B wacTHOCTH, MPEACTOUT MO-HOBOMY IMOJOWTH K TPOOJIEeME BCEHAPOIHOTO
oOcyxneHust  3akoHOmpoekToB. [lpm  3ToM  MoOXKeT OBITh  HCIOIB30BaH
MIOJIOKHUTEIIbHBIN 3apyOCKHBIN OMBIT, TIE YUIPEKIACH OOICHAITMOHAIBHBINA PEECTP U B
HEr0 3aHOCATCS M YUWUTHIBAIOTCS BCE 3aCIIy’>KHUBAIOIIME€ BHUMAHUS MPEHAJIOKEHUS
oOurecTBa.

Bompoc o ponu 1000MpoBaHMS B 3aKOHOTBOPYECKOM MPOLECCE SBIISAETCS
a0COJIFOTHO HEpa3pabOTaHHBIM HU TEOPETUYECKH, HU 3aKOHOAATENbHO. JloOOu3M
MMEET MPSMOE OTHOIICHHE K paccMaTpUBAeMOMY BOIIPOCY, MOCKOJIbKY HWMEHHO B
MOMEHTBHI, KOT/Ia MPOUCXOUT «IIPOTANIKMBaHuE» uepe3 [lapiaMeHT 3aKOHONPOEKTOB
OTpaXXKalolUX MHTEPEChl OTIEIbHBIX CYOBEKTOB TMPOSBISIETCS TMpaBoBas U
MOJIUTUYECKAS KyJIbTYpa 3aKOHOJATEIIS.

Kak mnpaBuio, B OONBIIMHCTBE Pa3BUTHIX JEMOKPATUYECKUX CTpaH
3aKOHONPOEKThl TOTOBSTCS CAMUMHU JIEyTaTaMH, Ha KOTOPBIX CO CBOUMH
MPEIOKEHUSIMU BBIXOSIT 3aUHTEPECOBAHHBIE TPYIIIIHIL.

B 3TOM KOHTEKCTE 3aKOHOMATEIHLHOE 3aKpeIUIeHne JI000u3mMa obecrieunBacT
YCTOMYUBYIO CBSI3b JICMYTATOB C U30UPATEISIMH.

[lepen mpunaTHEM HaunbOoJjee BaXXKHBIX 3aKOHOJATEIbHBIX AKTOB CJEAYET
MPUMEHSITh TPAKTUKY HU3y4YeHHUsI 0OIIecTBEeHHOro MHeHus. Ho mockonbky 3TO
JIOPOTOCTOSIIINHI, CIIOKHBIN MPOIIECC, TO MOKHO B HEKOTOPBIX CIydasiX OTPaHUUUTHCS
JIOKaJIbHBIM 0OCY’KJICHMEM 3aKOHOITPOEKTOB.

B Keipreizcrane , 1a ¥ BO BCEX MOCTCOBETCKHX CTpaHax, XPOHHUYECKOUH
00JIe3HbI0 MHOTHX MapilaMEHTapUEB SIBIISCTCA MpeHeOpekeHue (1o HE3HAHUIO WITU
YMBIIUICHHO) MPAaBUJIAMH 3aKOHOIATEIIbHOW ITUKH, ITUKETA.

DTO BbIpakaeTcss B OECTAaKTHOM, a TIOpOI0 M TpyOOM TMOBEJICHUU
napJiaMeHTapueB, 0COOCHHO MpHu JedaTax.

Hepenko mapnamenTckasi TpuOyHa mpeBpaIiacTcsl B apeHy BBISCHEHHS JIMYHBIX
OTHONIICHUN MEXAYy OTACIbHBIMA aMOWIIMO3HBIMU JermyTatamu. HaOmromaroTcs
CJIOBECHBIE TIEPETIAJIKH, B3AUMHBIE OCKOPOJICHUSI.

B nactosimiee Bpems, korjga KeIprei3cTan cTall CyBEpEHHBIM T'OCYJIapCTBOM U
CTPEMUTCS ObITh MMPABOBBIM, HACTAJI MOMEHT BCE HOPUANYECKUE IOKYMEHThI TOTOBUTD
Ha rOCYJIapCTBEHHOM SI3bIKE, a 3aT€M MEPEBOJAUTH UX HA APYTHE S3bIKU.

HekauecTBeHHBIN NEpEBOJ 3aKOHOB HA IOCYAApPCTBEHHBIM SA3BIK  IIOPOM
BBIXOJIAIUBAET COJIEP)KaHUE HOPMBI, MEHSIET €T0 JI0 HEY3HAaBaeMOCTH U Ha MPaKTUKE
MOXET MPUBECTH K Pa3HO3HAYHOMY TOJKOBAHUIO 3aKOHA, YTO MPSAMO IMPOTHBOPEUUT
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IIPUHLIAITY 3aKOHHOCTH.

Oco00EeHHO aKTyaJleH BOINPOC IMBUJIM30BAHHBIX B3aMMOOTHOILIECHHN MEXIY
3aKOHOJIATEJIbHOM W MUCIIOJHUTEIIBHOM  BETBAMM  BiacTh. UVMeHHO 31aech
COTPYIHHYECTBO JOJKHO OBITh J€IOBBIM, TPOHUKHYTO JTyXOM 3aKOHHOCTH, CTPOTOT0O
cOOJII0IEHUS TPOLIECCYATIbHBIX HOPM U ITPaBUJI 3TUKETA.

CerogHsi B IOCTCOBETCKHMX CTpaHaxX HE MPEOJOJIEH CTEPEOTHUIl JIECIICHUS
BJIACTE HA IMEPBYIO, BTOPYIO, TPETHIO, YTO 3a4acTyH0 NPUBOAUT K BBIICHEHUIO
OTHOLLIEHUI MEXIy HUMH - KTO TJIaBHEe. Takoe MOBEAEHME B BBICIIMX JIIEJIOHAX
BJIACTH IPO3UT MOJTUTUYECKUM KPU3UCOM.

HNmenHo 3To HaOmroganoch B nepBoM mnapiamente KeipreizcTaHa, xorja
IIPEJICTABUTEIIBHBIE W HCIIOJHUTENBHBIE CTPYKTYPbl Ha BCEX YPOBHSAX HE MOIJIM
cpaboTaTbCsi, NPOTHUBOCTOSUIM JPYr JAPYry, 4YTO, B KOHIE KOHIIOB, BBUIMJIOCH B
MaccoBbii camopocnyck JKoropky Kenema B npeabliylue 1€CATKH JET.

Ponp mapnamenTta B cucteme paszieieHus BIacTei 0codas, MOCKOIbKY HIMEHHO
B TapjlaMEHTEe KOHIIEHTPUPYETCS OOIEeCTBEHHBIE WHTEPECHI, 37€Ch OHU MOTYT
OTKPBITO BBIPAXKATHCS U IIPEOI0IEBATHCS.

Bricokas MopaibHasi 00513aHHOCTh TOCYAAPCTBEHHOIO CIYKallero, B KaKOu
Obl cpepe OH HU ObUI 3aHAT WIA UMEN BIUSHUE — CIOCOOCTBOBATh YKPEIUIEHUIO U
Pa3BUTHUIO IPUHUMIIOB MIPABJICHUS IIPaBa.

N B mnoBcenHeBHOW paboTe eMmy cieayeT OTAaBaTh NPEUMYILIECTBO
NPUHIIMIIAM TPaBJIECHUS TIpaBa; OO0S3aHHOCTb TOCYJAPCTBEHHOIO CIyXallero —
MPUMEHSTh BCE MPABOBbIE MPUHIUIIBI HA OJaro oOIIecTBa U COOTECYECTBEHHUKOB.
Hopwmpbl 3THKH peann3yroTcs B chepe mpaKkTUKH.

ToJIbKO IEeHCTBUSA TOCYAAPCTBEHHOIO CIIY’KAIEro AEMOHCTPUPYIOT €r0
TUYECKUE YCTAHOBKHU U B LIEJIOM €T0 IIPABOBYIO KYJIBTYDY.

[IpeyBenuuenne cBoe CiryKeOHOW pOJIM, YIIOBaHHWE Ha OE3HAKa3aHHOCTD,
JOXXKHOE CO3HAaHHWE CBOEH HE3aMEHHMOCTH, Oe3paziuuue H OTYYXKICHHE OT
XKUTEHCKHUX MPOOJIEM MECTHOTO HACEJIEHUS B JIUIE MECTHBIX OPTraHOB CIIYXKaT MOYBOU
JUISl HACAXKIEHUS U IPOLIBETAHMS 3€MIITYECKUX OTHOUIEHUMH, KOTJa Ha IEPBOE MECTO
CTaBATCA HE MPO(eCcCCHOHANbHBIE KAaueCTBA CIIyXkallero, a ICEeBAOUCIIOTHUTENIbHbIE
aTpuOyThl YEJIOBEKa M3 CBOEW KOMaHAbl.  Bce 3T0 NPUBOAUT K MOJMEHE
rOCyJapCTBEHHBIX NHTEPECOB YACTHBIMHU, 3EMJITYECKUMMU.

OTH W JApyru€ HEraTUBHBIE CTOPOHBI AEATEIBHOCTU TOCYIApCTBEHHBIX
CIIyalIUX SIBJISIOTCS OCHOBAaHUEM JiA (DOPMHUPOBAHUS OTUYKICHUS HACEJICHUS] OT
BJACTH, CHOCOOCTBYIOT Je(OPMHUPOBAHHUIO CO3HAHUS CaMUX UYUHOBHHKOB —
rOCYJapCTBEHHBIX CIyKallUX.

Tem caMbIM cTIOCOOCTBYIOT pOCTY IIPaBOBOT'O HUTMIM3MA.
IIpaBoBas KyJbTypa roCyaapCTBEHHOI'O CIIY’KalllEr0 3TO HE TOJIBKO HOPMBI
OTUKH, HO U HABBIKU NTPAKTUYECKON IEATEIBHOCTH.
YcBoenue npodeccuoHaIbHbIX ATUYECKUX HOPM IPHUOOpETAaeT 0c000e 3HAUECHUE
B YCIIOBHSIX CYIIECTBEHHOI'O U3MEHEHUS CUCTEMBI COLMAIBHBIX OTHOIIEHUM, CMEHBI
MUPOBO33PEHUS, [IOJIUTHYECKON U ITPABOBOM UIEOJIOTUU.

Bricokas mpaBoBas KyJibTypa — HEOOXOAMMOE YCJIOBHE IPABOMEPHOMN
NEATEIIbHOCTH T'OCYIAPCTBEHHBIX CITyKAIUX.

Ha cerogus Habmionaercs JUHAMUYHOE pa3BUTHE MEXaHU3Ma rocyJapcTBa U
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pPOCT KOJIMYECTBA YIpaBICHUYECKUX KaapoB. [loaToMy HEOOXOIUMO HOPMATHUBHO
3aKpEeNHUTh B 3aKOHOJATEILCTBE MUHUMAJIBHBIN (TpeOyeMblil) YpOBEHb MPaBOBOMU
KYJbTYpbl JJIsI TOCYJIapCTBEHHBIX CHYXKAIIUX M JOJLKHOCTHBIX Jidill. OH JOJXKEH
BKJIIOYaTh B ce0s ONpeNeNieHHbII 00BEM M CTENeHb O0JaJaHus [PAaBOBBIMU
3HAHUSIMH, HABBIKAMU MPAKTUYECKON padOThI, BHIPAOOTKY 1IEHHOCTHO-HOPMATHUBHOM
OpPHUEHTAIlMM, a TAaKXKe CTENEeHb TOTOBHOCTH K IEPEOCMBICICHHUIO, IEPEIOMY
YCTaHOBHUBIIMXCS CTEPEOTUIIOB MaCCOBOT'O CO3HAHMS.

[TockonbKy B rocynapcTBe TIJIaBHBIM 3alMTHUKOM MpaB U CBOOOJ SIBISIETCS
Cyll, HeOOXOIUMO yIENUTh OT/IETbHOE BHUMAHUE NPABOGOL KYIbmype CYOeli.

YenoBeuecTBO M300pEIIO Cy/1 B KQU€CTBE MHCTAHIIUU, OTPEIEISIONIEH BHICITYIO
CIpaBeJIUBOCTh. B 00s13aHHOCTh CyZla BXOJMT YCTAHOBJICHUE IpaBa T.€. MPaBIbI,
CIIPaBEJIMBOCTH.

Kak u3BectHO, Cy1 pacCMaTpUBaEeT U PEIIAET AeJa B COOTBETCTBUHU C 3aKOHOM U
IIPABOCO3HAHUEM YJICHOB CYJEMCKOM KOJUIETMH, PAacCMaTPUBAIOLIEH Helo, U
BHYTPEHHHUM YOEXKICHHEM CyJeH (KOJIJIETHMH) U COBECTBIO.

[IpaBoco3HaHue, BHYTpEHHEE YOEXKICHHE, CIOKHUBLIEECS HA 0a3e KM3HEHHOTO
OIBITA U B XOJI€ pPACCMOTPEHMSI KOHKPETHOTO JI€JIa, UMEIOT OTPOMHOE 3HAYEHUE TIPU
OCYLIECTBJICHUU cyJeOHOW BiacTu. Ee peanusaiuss — OpUroBOp MO YroJOBHOMY
Jeny, pelieHrue MO0  TIPaKJAHCKOMY  HCKY — IpeJICTaBisieT  co0OMl  akT
rocyJapCTBEHHOTO MPUHYKICHUSI, COBEPIIAEMOI B 0COOBIX (popMax.

JlesiTenbHOCTD Cyjla MpU3BaHa 0OecreurnBaTh rOCIOICTBO MpaBa, B TOM YUCIE U
0 OTHOIICHHIO K TocylapcTtBy. BcrenctBue »sToro cyn oOjagaeT TakuMU
IIOJJHOMOYMSAMM, KOTOPBIX HE HMMEET HU 3aKOHOJATEJIbHAs, HU WCIOJHUTENIbHAs
BJIACTb.

[IpuHuMas perieHusi, Cy1 MOKET Ha OCHOBE 3aKOHA JIMIITUTh YeJI0BeKa CBOOOIbI
U JIaXe JKU3HU 32 COBEPIICHHS MPECTYIUICHUS, OTOOpaTh y (U3MYECKUX WA
FOPUIMYECKUX JIUL COOCTBEHHOCTh, PACITyCTUTh MOJIMTHYECKYIO MMapTHIO, 3aCTaBUThH
roCyJapCTBEHHbI OpPraH OTMEHHUTh CBOE pEIIEHWE M BO3MECTUThH JIMLY YIIEepoO,
NPUYMHEHHBIA  HE3aKOHHBIMU  JICUCTBUSIMM  JOJDKHOCTHBIX — JIMI,  JIMIIUTh
HEJIOCTOMHOTO POJUTEIS POAUTENBCKHUX IPAB.

OT10 mpeamnosiaraeT HEOOXOIWMOCTh BOCHHUTHIBATH B OOIIECTBE YBaXKECHHE K
paBy, K Cyay.

Cuita 5TOH BJIACT KOPEHUTCS B HEYKJIOHHOM HMCIIOJIHEHUU 3aKOHA, YBaXKEHUU
CyJ1IeOHOTO peIleHHsI, €ro HeMpepeKaeMoCTH. Takoe OTHOIIEHHUE K CyJeOHON BIACTH
CO CTOpPOHBI JAPYIHMX TOCYJApCTBEHHBIX OPraHoOB, TIpaxkaaH, UX OOBEIUHEHUH,
IOpUJIMYECKUX JIMI] CJIOKWJIACh, OJHAKO, HE BO Bcex rocyaapctBax. OHO
BOCIIUTBHIBAETCS JIOJTO W CYIIECTBYET, MPEXKJIE BCETr0, B CTpaHaxX C IIyOOKUMU
JEMOKPAaTUYECKUMHU TPAAULHUSIMU, TaM, T[J€, YKOPEHWJICS MPUHIMII TOCHOJCTBA
IpaBa.

B Konctutyuun KPor 5 mas 2021 roga naHHOe OOCTOSITENIBCTBO MOIYYUIIO
cnenyromee orpaxenue. CormacHo crarbe 102, «cyapn HE BOpaBE INPUMEHSATH
3aKOHBI U MHBIE HOPMATUBHBIC IMPABOBBIE AKTHI, TPOTUBOpeUalre Koncturyuumu.

Ecmu cyn ycMOTpPUT, 4TO 3aKOH WM WHOW HOPMATUBHBIM INPAaBOBOM AaKT,
MOJICKAIINKM TPUMEHEHUIO, YIIEMIIAET 3aKpemieHHble KoHcTuTynuel mnpasa Hu
CBOOOJIbI YEJOBEKAa W Tpa)xJAaHWHA, OH 00s3aH MPHUOCTAHOBUTH IMPOU3BOACTBO IO
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neny u oopatuthesi B Koncrurynmonnsiii CyJi ¢ mpecTaBIeHUEM O MPU3HAHUH 3TOTO
aKTa HEKOHCTUTYLMOHHBIM». M3 3TOro monoKeHus CIEAYET, YTO BBICIIMM aKTOM
BOIUIOIIEHUST CIIPABEUIMBOCTH B OOmIecTBe sBIsieTcss KOHCTUTYIMS, a pemieHus
CyJ€H €CTh PELIEHUS O CIPaBEIJIMBOCTH, OCHOBaHHbIE HA KOHCTUTY M.

Takum 00pa3oM, B LIEHTPE MPABOBOTO rOCYAAPCTBA CTOUT CYJI KaK BHIPA3UTEINb
BBICIIEH cripaBeqyiuBocTH 0o0mecTBa. MiMenno nmostomy B cr. 95 Konctutyuuu KP
MPOBO3IJIAIIEHO, YTO CyAbS IMPU OTHPABICHUM TMPABOCYIHUS HE3aBUCUM U
MOJYUHSIETCA TOJIBKO 3aKOHY.

JlaHHOE€ OOCTOSITENIbCTBO MONYYWIO JalibHEWIlee 3aKkperuieHue B CT. 16
Koncrurymnmonnoro 3akona KP «O craryce cyneit Keiproizckoit Pecriyonuku»«... He
JIOITYCKAeTCsl BMELIATENIbCTBO B JECATEIIBHOCTH CYJIbH. CynebHble pelieHus: |
TpeOOBaHMs CyAE€H TpPH OCYIIECTBIEHUHW HMH TOJHOMOYHMM 00s3aTeIbHBI IS
WCIIOJTHEHUSI BCEMU TOCYJAapCTBEHHBIMU OpraHaMu U UX JOJDKHOCTHBIMM JIUIIAMH,
bU3NYEeCKUMU W IOpUIWYECKUMH JuiiaMu. HewcmonmHeHue cyneOHBIX perieHud u
TpeOOBaHMIA CYIbU BJICYET YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTH
[ Koncmumyyuonnozo 3axona KP «O cmamyce cyoeii Kvipevizckoi Pecnyonuxuy
omom 15 nosabps 2021 2ooa Ne 138 (8 peo.omom 2 ascycma 2023 2o00a Ne 153)
[Onexkmponnwiii pecypc.- Peoicum oocmyna:https://cbd. minjust.gov
kg/4-3101/edition/1270733/ru.»].

B KbIpreizcrane akTUBHO OCYILECTBIISIETCS CyAeOHO-TIpaBoBas pedopma.

[Tepssriii aTan ["'ocygapcTBEHHON TporpaMMbl IPaBOBOM peGopMbl B CyneOHOM
cdepe ceroHs MPaKTUUYECKU PEaTu30BaH: TOJDKHOCTh CYJIbU SIBJISIETCS MOCTOSIHHOM,
10 CyTH JieJia TTIO)KU3HEHHOM, YTO JOJKHO CTAaTh OJHOM M3 rapaHTUN HE3aBUCUMOCTH
CyJEH.

[IpaBoBas KynbTypa U MpaBOCO3HAHUE CyJield BepX0oBHOrO Ccy/ia TOJKHBI OBITH
Ha BbICOYANIIIEM YPOBHE, OH JIOJKEH COCTOSITh u3 qyucia
BBICOKOKBaJTU(DUIIMPOBAHHBIX  IOPUCTOB, OOJIAIAIOMIMX HE TOJBKO OOJBIIUM
npoeCCUOHANILHBIM OMBITOM, HO M BBICOKMM YPOBHEM NPaBOBOM KYyJIbTYpPhl U
MPaBOCO3HAHMUSI.

OnHYM W3 TJIaBHBIX HEAOCTATKOB B CYJACOHOM CHUCTEME SIBISIETCSI OTCYTCTBHE
IJIACHOCTH B BOIIPOCE M0100pa KaJpoB Ha CyACHCKHUE TOTAKHOCTH.

JIroOble NEeWCTBUS CYJbU, CBSA3aHHBIE C HApPYHIEHHEM 3aKOHA, BOJOKHTOM,
HEBBITIOJIHEHUEM TPEOOBAHMM, MPEABSBISIEMBIX K Cy/b€, B TOM 4HCJE TpeOOBaHUMN
Konekca cyneiickoli 3TukH, 100 HHBIE JEHCTBUSA, MOPOYAIIUE BBHICOKOE 3BaHUE
CyIlIbU M aBTOPHUTET CyJa, IOJDKHBI OBITh 00s13aTEIbHBIM MPEAMETOM PACCMOTPEHUS
JTUCIUTUTMHAPHO-KBATU(PUKAIIMOHHON KoJuteruen cyaei. OO 3TOM 4acTo rOBOPUTCS
Ha 3acenanusax BepxosHoro cyna KP.

K mpumepy, Ttompko 3a 2023 -24rr. 3a 3710ynoTpeOsICHHE JOKHOCTHBIM
nonoxxeHnem Coser cynert KP pan cormacme Ha mnpuBiedyeHHE K YrOJOBHOM
OTBETCTBEHHOCTU YETBIPEX CYJEH, MOYTH KaXKAbIM TSATHIA CyAbs IPUBICKAICS K
JTUCUUIUIMHAPHOW OTBETCTBEHHOCTH. JI0OBbIe JEHCTBHUS CyJbU, CBS3aHHBIC C
HapyIIeHUEM 3aKOHA, BOJIOKUTOM, HEBBIOJHEHUEM TPEOOBaHUM, MPEIBIBISIEMBIX K
cynbe, B ToM yucie tpeboBanuii Kogekca cynenickoil 3TUkH, MO0 WHBIE JEHCTBUS,
MopoyYalrue BLICOKOE 3BAaHUE CYJIbU U aBTOPUTET CYJIa, IOJHKHBI OBITH 00s3aT€TbHBIM
MPEIMETOM PACCMOTPEHUS AUCIUIUIMHAPHO-KBATM(DUKAITMOHHOW KOJUIETUEH CYJIEH.
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O06 »TOM HacTo roBopUTCs Ha 3acenanusix BepxoBHoro cyna KP.

K mpumepy, Tosbko 3a 2023 -24rr. 3a 310ynoTpeOIeHHE TOJKHOCTHBIM
[Tonoxennem Coser cynern KP pmam cornmacue Ha MpUBICYEHHE K YrOJOBHOM
OTBETCTBEHHOCTH psiAa CyA€i, KOTOpbleé B MOCIEAHEE BpEMs MPUBIICKAIOTCA K
JUCUUIUIMHAPHON U yroJoBHOU oTBeTcTBeHHOCTH/ Cogem cyoeti KP dan coenacue na
npusneyeHue K y20J108HOL 0meemcmeeHHocmu 08yx cyoeti /{ucanan-A6aockozo
obncyoa [Onekmpounsiii pecypc|. - Peoxcum oocmyna: https://rus.azattyk. org/a
/33214650.html].

B 9T0i1 cBsI3U cunTaeM MPUOPUTETHOM 3a7]auy MOBBIIICHUS PABOBON KYJIbTYpPHI
CyJlled, OUMILEHUS CYJIeUCKUX PSAJIOB OT HEJOCTOMHBIX JIIOJCH, a TakKe YIydIIeHUs
paboThl 1O TOAOOPY U PACCTAHOBKE CYNEUCKUX KaapoB, MX MNpodhecCHOHATHHON
HOJIrOTOBKU U 00yueHusi. BocnpusitTue mpaBa, mpexae BCETo, MPOSBISETCS depes
OTHOULIEHHUE IPAXKIaH K Cy[y.

[Toaromy mpaBoBbie pedopMbl HEOOXOIUMO HAuMHATH C CyA0B. V3meHeHue
CyIeOHON CHCTEMBI B CTOPOHY AEMOKpaTH3Ma 3TO W3MEHEHHE LUBUIN3AIMOHHOTO
koja. Bo BceM LMBWIM30BAaHHOM MHPE CyAbl NPEICTaBIAIOT COOOU BOILIOIIEHUE
CIPABEJIMBOCTA U MUJIOCTH. DTO MPEACTABICHUE JOHKHO OBITh U B TPAXIAAHCKOM
obmectBe KbipreizcraHa.

B 5T0M CBA3M aBTOp CUMTAET HMPUOPUTETHOM 3a7ayy IOBBILICHUS IIPaBOBOMU
KYJbTYpbl CyJled, OUMILEHHUS CYJEHUCKHUX DPSJOB OT HEIOCTOMHBIX JIOACH, a Takke
yIydllleHus paboThl MO MOA00OPY M PpPacCTaHOBKE CYIEHCKMX KaJpoB, HX
npodeccuoHanbHOM MOJITOTOBKU M O0yUEHHUS.

Takum 00pa3om, BOCIpHUSTHE TIpaBa, MPEKIE BCEro, MPOSBISETCS uepes
OTHOULIEHHUE IPaXKIaH K Cy[y.

[ToaTomy mpaBoBbie pedopmbl HEOOXOIMMO HAUYMHATH C CYIOB. V3MeHeHue
CyneOHOM CHCTEeMBbl B CTOPOHY JEMOKpaTU3Ma M 3TO €CTh H3MEHEHHUE
LIMBUJIM3ALMOHHOIO Havaja. Bo BceM LMBWIM30BAaHHOM MHpPE CYJbl MPEACTABISIOT
co00i1 BOIUIOIIEHNE CHPABEMIMBOCTA U MUJIOCTU. DTO MPEACTABICHNUE JTOHKHO OBITh
U B TpaxaaHckoM oOuiectBe Kbipreizcrana.

Tpetuit maparpad derBeproil riaBel «IIporHo3upoBanue cocTOsIHUSI U
pa3BuTHA NPaBoBoil KyJbTypbl B Kbipremsckoit PecnyOuauke» mnocBsamén
BOIIPOCAM Pa3BUTHS U MPOTHO3Y MPABOBOU KYJbTYpbl B peCyOJIMKE B LIETIOM.

B kauectBe mpaBONPUMEHHUTENLHON MPAKTHKU TOCYIAapCTBA C LEJBIO
YCTOMYMBOTO TMOBBIIIEHUSI MPABOBOM KYJBTYpbl OOIECTBA SIBJISIETCS MPUMEHEHUE
COIIMOJIOTUYECKOTO0 METO/Ia MPOTHO3UPOBAHUSI COCTOSIHUSI MTPABOBOW KYJIBTYpPBI IS
VICCIIEIOBAHUSI OCBOCHUS JIMYHOCTBIO IIPABOBBIX 3HAHUMN, LIECHHOCTEW IPAaBOBOM
JKU3HH, TIPABOBOTO BCeoOyda(BCEOOIET0 MPABOBOTO OOYUEHHS) KAK 6aKHEHUIIETO
CpEICTBa, MOCPEICTBOM IPABOBOTO OOYYEHHsS] M NMPaBOBOM HH()OPMHUPOBAHHOCTH,
KOTOPBIM MOJIy4YHJT HMIMPOKOE NMPU3HAHUE B MOCTCOBETCKHUX PECIyOJIMKax B Hadale
pedopm.

[Iporpamma npaBoBoro BceoOy4ya 0OOBEKTUBHO JOJIKHA OBITH 00YyCIIOBJIEHA
uaeeil K TOCTPOEHUIO MpaBoOBOro rocynapctBa. Opuanueckuii BceoOydy Kak
rocyapcTBeHHasi mporpamma npoBoautcst B Poccun, Y36ekucrane u Kazaxcrane u
HA MECTHOM YPOBHSIX.

OcCHOBHBIE MPUHIUIBI TPABOBOTO BCeoOyda OJKHBI 001a/1aTh CBOWCTBAMMU
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BCEOOIIHOCTH; CHUCTEMHOCTH; HEMPEPHIBHOCTH; 3aWHTEPECOBAHHOCTH B MOJYYECHUU
MPABOBBIX 3HAHWW M B OOS3aHHOCTH TOCYJAapCTBA OOCCTICUCHMS] W peaTu3alluu
BO3MOXXHOCTH  HMX  (DAKTUUECKOTrO  TOJYyYEHHUS; HHAUBUIyaTbHOCTH  (yuera
BO3PACTHBIX, MPOPECCUOHANIBHBIX, U JPYTUX OCOOCHHOCTEH pPa3IUYHBIX KaTEropuii
IpaXkJiaH).

['maBHOW 1ENBbIO TPaBOBOro BceoOyda ABISETCS Mdaccoeas TpolaraHia
MIPaBOBBIX 3HAHUM U MPOBEAECHUE MACCOB8020 TPABOBOIO BOCIIUTAHUS TUYHOCTH.

Onnako 3Ta 11eJ1b He MOrJjia ObITh BBIMIOJHEHA B CUTY OOBEKTUBHBIX MPUUUH —
OTCYTCTBUSI TIPaBOBOIO JOKYMEHTa, NPUHATOrO Ha YypoBHe IlpesuneHrta winu
MIPAaBUTENIbCTBA, MMEIOLIET0O HOPMATUBHBIA XapakKTep W ONPEAEISIONIErO MOpPSIOK
MPOBEICHUS TTOJTYyUYEHHUS MTPABOBBIX 3HAHUI O0IbIIMHCTBOM HaceneHnus KP.

B kommiiekce neWCTBYIOMIUX HOPMATUBHBIX JOKYMEHTOB TMOJIPOOHO
perJiaMeHTUPOBAHBI TIOPSIOK MPOBEACHUS MTPABOBOTO BCceoOyda aIMUHUCTPATUBHBIX,
PYKOBOIAIINX PAOOTHUKOB M BOEHHOCHYXammx. Jlymaercs, 4ro CJeaoBalio B
HOPMAaTUBHOM aKTe, NpuHATOM [IpaBUTENBCTBOM ONPEACIHUTH €IUHBIC IPaBUIIA
MPOBEJIEHUS MPaBOBOT0 BceoOyua HaceneHus KP.

CeronHga wuzaess NpaBOBOro BceoOyda peain3yercs B OCHOBHOM uepes
pa3bIICHUTEIbHBIE MEPHI, TOCPEACTBOM T'OCTEBBIX JIEKIUH, Oecen, BcTped. [Ipu aTom
JaJIeKO HE Bcerja MOXXHO 3aMKCHpOBAThH MOBBIINICHUE MPABOBOM KYJIBTYPHI 3a
MpEeAOCTaBISIEMbIMUA, HANpPUMEP, OpraHaMH IOCTUIIMU IM(PpaMu OTYETHOCTH O
KOJIMYECTBE MPOBEICHHBIX JICKIIUH; CUCTEMOUM oOpa3oBaHus IUppaMu OTYETHOCTH O
KOJIMYECTBE MOATOTOBJIEHHBIX IOPUINYECKUX KAIPOB, O CETKE YaCOB, OTBEJCHHBIX Ha
U3y4YeHHUE TMpaBa B YUYEOHBIX 3aBEJICHUAX CAMOro pa3HooOpazHoro mpoduis;, o
KOJIMYECTBE M3JaHHBIX OPOIIIOP HA MPABOBYIO TEMATHUKY.

HayuHnble yupexneHus YYUTHIBAIOT B KAyeCTBE MOKAa3aTessl KOJIUYECTBO
MoHorpaduil, MPaBOOXPAHUTEIBHBIC OPTaHbBl — YHCJIO JIWIl, COCTABUBIINX IUIaH
paboThl MO KOPUANYECKONM TPAMOTHOCTH, M MACIITAOHOCTh IUIAHUPYEMOTO HMH
oXBaTa JIUI] U OpraHu3aiui u T.1.

3a BCEM 3TUM PEajbHOIO IMOBBIIIEHUS YPOBHS MPABOBOM KYJIbTYpPhl HAaCEICHUS
HE HaOIIoAaeTcsi, MOCKOJIbKY YPOBEHb MPECTYMHOCTH ( B OCOOEHHOCTH Kpaxka,
rpabex) pacTeT, COLUOJOTHYECKHE UCCIEA0OBAHMS MMOKA3bIBAIOT POCT HEYBAXKEHUS K
3aKOHAM U JIPYyTrue HEraTUBHBIC TIPOSIBIICHUS.
[TonyuaeTtcs, yTo peasibHasi OOIIECTBEHHAS KU3Hb JBUYKETCS MO CBOMM 3aKOHaM,
a TpaBOBOM BCeOOYyY CTAHOBUTCS  YUCTO AJIMUHUCTPATUBHBIM (OPMAIbHBIM
MEPOIPUSITUEM.

OngHoll M3 MPUYMH TAKOro IOJIOKEHMS SBISIETCA HA HAll B3TJAL TO
00CTOSITENBCTBO, YTO B CTpyKType MunucrepctBa toctuiiuun KP  orcyrcTtByer
CHEIUANBHBIA OTACN, JUIsl KOTOPOTO MPaBOBOM BCeOOyd SBISICA ObI OCHOBHOM
¢ynkuuen. K coxanenuro, s Bcex CTPYKTyp MHUHHUCTEpCTBA FOCTUIIMM MPABOBOM
BCEOOYyY U TMpPaBOBOE BOCIUTAHWE HE SBISIOTCA OCHOBHBIM, ONPEAECISIOIUM
HaIpaBJICHUEM JIESITEIbHOCTH.

Jlnst mpoBenenus 3¢ (HEKTUBHOTO Mpoliecca MPaBOBOTr0 BceoOdyya HE00X0IUMO,
Mpexe BCEro, omoenvHoe unancuposarue. IMEHHO OTCYTCTBHUE aMOCTOSATEIILHOTO
(¢bUHAHCUPOBAHUS TOPMO3UT PAbOTY MO MPABOBOMY BOCIUTAHHUIO, KOTOPYIO HY>KHO
HAaYMHATh C CAMOr0 PaHHET0 BO3pacTa.
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[IponBeTanre HaMKU OMpPEAENSAETCS, TJaBHBIM 00pa3oM, TpEMs PelIatolUMHU
dbakTopamMu: OCBOEHHWEM HOBBIX HAYYHBIX OTKPBITHUN, YPOBHEM 00pa30BaHUS U HAYKU
U CIICHHAIM3UPOBAHHBIMU NMPO(HECCUOHANTBHBIMU 3HAHUSIMU TIEPCOHATIA.
OO6pazoBaHue SBISAETCS OJHUM W3 BAKHEUIINX KYJIbTYPHBIX HHCTUTYTOB COXPaHEHUS
Y TPAHCIISIMHA HAKOIJICHHOTO YE€JIOBEUYECTBOM 3HAHMS, JYXOBHBIX MU HPABCTBEHHBIX
LIEHHOCTEMN.

CranoBuTcs Bce Oosiee OUYEBHAHBIM, YTO OOpPa3OBaHHBIE JIIOAU CO3AIOT
JyXOBHBIE M MOPAJIbHBIC IICHHOCTH, TaK HEOOXOJAUMBIE B JI000M o01iecTBe. B 3TOi
CBS3M JyMaeTcsi, YTO IIEJIbI0 COBPEMEHHOIO0 00pa3oBaHUsl SBISETCS pa3BUTHE
UHTEpecoB camou3dMeHeHus. lIpodeccuonanbHoe pa3BUTHE HEOTIAEIMMO  OT
JIMYHOCTHOT'O Pa3BUTHUSL.

BbIBO/JbI

JluccepTallOHHOE HCCIENOBAHUE, NMPOBEICHHOE B COOTBETCTBUM C LIEJISIMH,
3aa4aMi U TIOJIOKCHHUSIMHM, BBIHOCUMBIMM Ha 3alIUTy, MO3BOJIIET CHENATh
CJHEYIOIINE BBIBOIBI:

CienyeTr OTMETHUTB, YTO, HECMOTPS Ha Pa3JIMYHbIE U3MEHEHUS, IPOUCXOISAIINE
B YCIIOBHUSIX KOYEBOM T'OCYJIAPCTBEHHOCTH, — €r0 MPABOBAS KyJbTypa JIOJTHE TOJIbI
ocTaBajach HEM3MEHHOM. ITOT (PEHOMEH CeroHs BhI3bIBAET 00OCHOBAHHBIN MHTEpEC
KaK OJIHO M3 LIEHHOCTHBIX HACJIEAUNA KOUYEBOU LIUBUIM3aLUU EBpa3un.

[IpaBoBast KyJbTypa HE TOJILKO BIUTHIBAET B CEOS JOCTWKECHUS ITUBUIIM3AINH,
IpeBpallasch B €€ OpPraHUYeCKd HEOThEeMJIEMYI0 YacTb, HO M CIIOCOOCTBYET
Pa3BUTHIO U YNOPSAOYEHUIO CamMoOll IUBUIM3alIMU. byaydun 0OyCJIOBIEHHOW B
OTIPEJICIICHHOW CTETNeHW IMPABOBBIM COCTOSTHUEM OOIIECTBa, IpaBOBas KyjbTypa
JEKUT B €r0 OCHOBAaHUHU, 00pa3ys «IEHHOCTHBIA (GyHAaMEeHT». VCKIIOYUTENHHO
BA)KHOE MECTO B HEM 3aHMMAIOT HPABCTBEHHBIC LICHHOCTH.

Camu topugumdeckne (EHOMEHb B HAIMOHAJIBHOW MPABOBOM CHCTEME
MPEJCTAIOT KaK KyJbTYpPHBIE IIEHHOCTM B TOM MEpe, B KAaKOW OHHU MPU3HAKOTCS
HapOJIOM B €r0 00IIIECTBEHHOM CO3HAHUH, HAIIMOHAIbBHOM MEHTAJIUTETE.

[IpaBoBasi KyJbTypa KOUE€BOr0 OOIIECTBA MPOSBISETCS YEpe3 ONpPEACICHHBIC
TpeOOBaHUSI, KOTOPHIE BBIPAXKAIUCH JJIEMEHTAaX NPABONOHUMAHMS: B TMOHATHSIX,
OTHONIEHUSIX, IIEHHOCTIX, HOpMax, MHCTUTyTax. WX coaepiaHue COCTABISIN HOPMBbI
MOpaJii, 00eCTIeYUBaIOIIUE KYJIbTYPYy B3aMMOOTHOIIICHUN B CeMbE, POAY, IJIEMEHH,
OpraHu3allMOHHBIE HOPMBI, OOecreynBarole CyOOpAUHALNIO BJIACTU; MAMATHUKU
IIpaBa; MOCJIOBULBI M MMOMOBOPKHU KBIPTBI3CKOTO HAPOa, STHUYHOCTh, MIOCKOJIBKY OHA
OCHOBaHA Ha TPAAMIIMAX, 00BIYASX HAPOA.

CTONKHOBEHHE [IBYX IMPAaBOBBIX KYJIbTYp — KOYEBOM M €BpPONEHCKOIA,
KOJUICKTUBHOM W WHIWBUAYAJIbHOW TMPUBEIO K Pa3pyLICHUIO HPABCTBEHHBIX
T'YMaHUCTHYECKNX OCHOB MHPOBO33PEHUSI KBIPTHI3CKOTO OOIIECTBA, HETATUBHBIC
TJIO/TBI KOTOPBIN HaIle OOIIECTBO MOKUHACT U CETOIHS.

Kak u3BeCTHO, B JpEBHEW HCTOPUU KBIPIBI3CKOTO KOYEBOI'O OOIIECTBAa IO-
BUJIMMOMY, HIMEHHO CYpPOBBIE YCJIOBHUSI KOUEBOTO XO3SMCTBOBAHUSA NPUBEIHN K TOMY,
4TO OOIIMMU YEpPTaMU TIOPKOS3BIUHBIX IIJIEMEHHBIX OOBEAMHEHUN IPEBHOCTU U
CPEIHEBEKOBbS, ObUIM HEYCTOMUYMBBIN XapaKTep KOUEBaHMsI, BEICOKAass MOOUIIBHOCTb,
CIIOCOOHOCTh BJIMBAThCSI B COCTAB HOBBIX JSTHOIMOJUTUYECKUX OOBEIUHEHUN U
rocysapcTB (T'yHHCKO-KBIPTBI3CKHUI, EHUCEHCKUH, TIOPKO-MOHTOJIbCKUM | JIp.)
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K ocHOBHBIM mpuyMHaM, CIIOCOOCTBOBABIIMM Pa3pyIICHUIO TPAAUIIMOHHON
MPABOBOM KYJIBTYPbl M IIPEKHEN CUCTEMBbI YIPABJICHHUS B IEPUOJ POCCUUCKOU
UMIIEDHM  MOKHO OTHECTH CIEAYyIOIME: pa3AcICHUE KOYEBOTO HACEJICHHsS Ha
UCKYCCTBEHHbIE TEPPUTOPHAIBHBIE E€OUHULI; BBIOOPHOCTh  AJIMHUHHCTPALIUU;
BBIOOPHOCTH CY/J1a, JIMIIMBILAS HE3AaBUCUMOCTHA U AaBTOHOMUHU OUEB, OTKPBIBask JOCTYII
K JOJDKHOCTH JIOJAM, NAJIEKUM OT 3HaHWs IPABOBBIX BO3MOYKHOCTEW HaApola, Kak
CIIEJICTBUE€ — OTCTPAHEHHE OT OOIIECTBEHHOM CIIyKObl JI€WCTBUTENbHBIX JHAEPOB,
XPAHUTENEN NPEKHUX HOPM IIPaBa U TPAINALIHIA.

B Hauane XX Beka B nepuoj NPUHYIUTEIbHON KOJUIEKTUBU3ALMHU U NIEPEBOJA
K OCeIIOCTH K 1925 roay, OKOHYATENbHOM JIMKBUIAIMUM KOYEBOTO CIoco0a >KU3HU
MBI BUAUM Pa3pYLIUTEIBHBIE MMOCIEICTBUAS BHEAPECHUS UYXKIO0M IIPABOBOM KYJIBTYpPbI
B JKA3Hb HApOJA.

Pedopmbl monuTHYecKOro xapakTrepa YCKOPWUIM TpaHCQOpMAIHIO U
UCUYE3HOBEHHE OOBIYHOIO TMpaBa M TPAAUIMOHHBIX WHCTUTYTOB BIACTH U
ynpasineHus. HecMoTps Ha Tspkenblid XapakTtep OOpbObI, 3TO ObUI B LEJIOM
OOBEKTUBHBIA UCTOPUYECKHUI MPOLECC.

B rocypapctse ckianbiBaeTcst onpeaesieHHas KOHLETUS IPaBOBOU KYJIbTYPHI,
BBIpAKEHHAs B JICMCTBYIOIIMX MPABOBBIX HOPMax, BO B3IVISAAaX, UAEAX, ITOTOKECHUIX,
T.€. HA YpOBHE IpaBOco3HaHusA. OnpeaeiieHHbIE NPEACTABICHUS O JEHCTBYIOLIEM U
KETAEMOM IIpaBE€ CKJIAJBIBAIOTCS HA PA3JIMYHBIX YPOBHSX - HHIUBUILYAIBHOM,
IpynIoBoM, 00IIECTBEHHOM, OOIIIEKOHIIEITYaIbHOM YPOBHSIX.

Oco00 moguepKHEM, YTO MPABOBOM MEHTAIbHOCTH KBIPTHI3CKOTO 00IlEeCTBa
OpraHWYecKu Impucyuie oOpallleHue K TpagulusM U  o0bl4asiM, YyBCTBO
KOJUIEKTUBU3MA. JTO KaueCTBO JOJKHO OBITh M3YYEHO M YYTEHO INPHU MPOBEICHUU
counanbHbIX pedopMm. B cBsA3M ¢ 3TUM, Ha HaIl B3IVIAJ, Ha3peia HEOOXOIUMOCTb
dbopMupOBaHUsA 1ETOCTHOM HAYYHOW KOHIEMLUU OTEUYECTBEHHOTO IPaBOBOTO
MEHTAJINTETA. B 3TOM Jeine HEOUEHUMYIO IIOMOIIb MOIYT OKa3aTb Hay4YHbIC
HapaOOTKH B cpepe U3yueHUs TyXOBHOM KyJIbTYPhl KbIPI'bI3CKOTO HAPOa.

Cunraem, 4TO KaTeropus «IpaBOBOM MEHTAIUTET» HE JOJKHA IMOAMEHATH
co001 MOHATHE «ITPABOCO3HAHUE) U «IIPABOBAS KYJIbTYpay.

B kauecTtBe mpaBOBOro Hacieaus KOYEBOW LMBUJIM3ALUMU I BOCTOYHOM M
eBpa3uiCKON MPaBOBOI MCHUXOJIOTUH, XapaKTEPeH aKIEHT Ha JIyXOBHBIX (aKkTopax,
Ha YyBCTBax CIPAaBEIJIUBOCTH, J00pa, COBECTH, BEpbl, UAYIIECH OT HPABCTBEHHBIX
Havai. [locnennee oueHb BaKHO Uit (OPMHUPOBAHUS MPABOMEPHOTO 00pa3a >KU3HU
o011ecTBa, MPaBOBOI'0 TOCY1apCTBa, rpaxaaHckoro oouecTsa B Kelpreizcrane.

IIpaBoBas KynbTypa JUYHOCTHU OIEPEKAET JECUCTBYIOIIHUE IIPABOBBIE HOPMBI,
UJET BIIEpEeaN, HAUMHAET CBOE CYIIECTBOBAHUE Kak Obl 000COOJIEHHO, HAapsAy C TOH
IPABOBOM KYJIbTYPOM, KOTOpas BBIpAXKEHA B 3aKOHE. B 3TOM cuTyauuu npaBoBas
KyJbTypa TPaKJaH BBI3BIBAET B JKW3HU HOBYIO, IIPOTPECCHBHYIO HOPUANYECKYIO
IIPAKTUKY U CTUMYJIMPYET COBEPIICHCTBOBAHNE 3aKOHOIATEIbCTBA.

K coxanenuto, Hu3Kas (yHKIHMOHAJIbHAS POJIb IIPpaBa CTAHOBUTCS NPUYUHON
COLIMAJIBHBIX M MOJUTUYECKUX KOH(MIUKTOB. [IpOTMBOPEUYNBOCTS 3aKOHOIATEILCTBA,
€ro M3MEHYMBOCTb, CIA00CTh, & TAKXKE KOPPYMIHPOBAHHOCTH T'OCYAApCTBEHHBIX U
OOIIECTBEHHBIX MHCTUTYTOB OOBEKTUBHO BBI3BIBACT MPEANOCHUIKU JIJISl MPOSIBICHUS
JMYHOCTBIO HEYBAKEHUS K 3aKOHY.
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[Ipo6nemamy, BOZHUKIIMMH Ha (POHE JIOMKHU TPATUIUOHHBIX IIEHHOCTEH,
NOSIBJICHUE PBIHOYHBIX OTHOIIECHWN, 3KOHOMHYECKHE W COLMAIbHBIE (DaKTOPHI
chopmupoBany paznuyHble  Gopmbl  1eHOpPMUPOBAHMS TPABOBOM  KYJIbTYpPbI
KBIPIBI3CKOr0 O0ImiecTBa (MPaBOBOM HAEANW3M, IMPABOBOM HUTHIIN3M, IPABOBOM
¢etummaM u ap.). UMeHHO aeexTbl HpaBCTBEHHOrO (POPMUPOBAHUS JIMUHOCTH
MPUBOJAT K MOSIBJICHUIO U 3aKPEIJICHUIO aHTUOOILIECTBEHHBIX B3IJISAI0B, a 3aTEM U K
COBEPILECHUIO IPECTYIJICHUN U UHBIX IIPABOHAPYILIECHUN.

[ToBbllIeHNE IOPUIUYECKUX 3HAHUM MOXKHO MPOBOAUTH B (hOpME HAyUYHBIX
NapJaMEHTCKUX KOH(EPEHLUH, Pa3JIMYHBIX LIKOJI IapJIaMEHTCKOro o0pa3oBaHu,
IpU 3TOM O00S3aTEIBHO OMNPEIENINUB, YTO PE3yJbTaThl U UTOIM TAaKUX MEPONPUATUN
JOJDKHBI MMETh ONPEJEICHHBIE MPAaBOBbIC INOCIEACTBUS, a CaM 3aKOHOTBOPYECKUN
Opras JI0JKEH ONIEPATHUBHO PEarupoBaTh HA UX PEKOMEHIallNH.

Cnengyer OTMETHUTh, UYTO MHOTME ONACHBIE YEPThI CErOJHAIIHErO 3araJHoro
o0miecTBa BXOAAT B OCTpPOE NPOTHUBOPEUYHE C TPATUIHMOHHBIMH (HopMaMu
COLIMAIILHOTO KOHTPOJIS], YTO BBI3BIBAET BCIUIECK ACITMHKBEHTHOTO ITOBEICHUS.

Kak BuA rocyaapcTBEHHOW AESITENIBHOCTU MPAaBOBOE BOCHUTAHHE CIIOCOOCTBYET
aKKyMYJIMDOBAaHUIO U Iepefade OT IOKOJIEHHSA K IOKOJEHHIO O0IEYesIOBEYECKUI
LIEHHOCTEU U TOCTUKEHUU IIPAaBOBOU KYJIBTYPHI.

INPAKTUYECKHUE PEKOMEHJIALIUA

B  pesynbrare auccepTallMOHHOTO  MCCIENOBAHUS OBLIM  pa3pabOTaHBI
CIEAYIOIHNE MPAKTUYECKHE PEKOMEHJAIMUIIO TOBBIIMIEHUIO IPABOBOM KYJbTYPbI
rpaXJ1aH M COXPAHCHUIO HAIMOHAIBHBIX TPAALUMOHHBIX LEHHOCTENM KhIpreizckoim
PecnyOnuke.

- HeoOxomuMo co3gaTh NHapIaMEHTCKHE TMPEICTaBUTEIBLCTBA — IOCTOSHHO
JEUCTBYIONNE, CHCIUAIN3UPOBAHHBIE B  CTPOTO  OMPEICICHHBIX  O0JACTIX
WHCTUTYTHI, TpU3BaHHbIE TOMOrarh IlapraMeHTy KOHTPOJMPOBATH HCIOJHEHUE
3aKOHOB.

- B nensix cONmkeHus: HayKu U MPaKTUKKU TPAaBOTBOPUECKOIO Mpoliecca, a TaKxKe
MOBBIIIIEHUS TTPABOBOM KYJBTYPhI 3aKOHOAATEINSI CIEIYET CO3AaTh KOHCYIbTaTUBHBIN
opran npu XKoropkyKeneuie KP, ocHoBHOI ¢yHKIIMENH KOTOpOro crajna Obl (hukcaius
U y4eT HayYHBIX PEKOMEH IAlUM, MyOIUKYEeMbIX B IUPOKOM MEUYaTH.

- B xommiekce MEMCTBYIOIIMX HOPMATHBHBIX JOKYMEHTOB IOAPOOHO
periIaMeHTUPOBaHbl TIOPSJIOK TPOBEJICHHUS IPABOBOTO BceoOyda (TIOBBIMICHUS
KBaJTM(UKAITAN) aIMUHUCTPATUBHBIX, PYKOBOASIIINAX pabOTHUKOB "
BoeHHOcHyXamux. CremoBano Obl B HOPMAaTUBHOM akTe, MpuHATOM KabGumHeToMm
MUHHCTPOB OIPEJICIUTh €IUHBIC MPaBHIa MPOBEACHUS MPABOBOr0 BceoOyda BCETro
HaceneHus KP.
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00IOHYA OPUANKA WINMIACPUHUH JOKTOPAYK OKYMYWITYYJYK [JapamacbiH
U3/ICHUIT AJIyY YYYH Ka3bLJITaH JUCCePTANUSICHIHBIH
PE3IOMECH
Herusru ce3pep: yKyKTyK MaJaHUAT, (EHOMEH, YIYTTYK YKYKTYK MaJaHUsT,
KOUMOH/I6p LIMBUIN3ALUACH], OHYTYY TanTapbl, METOAOJIOI U, MEHTAJIUTET, YKYKTYK
Mypac, MUHCaH, MaMJIEKETTUK OpraHjiap, O0IKOI100

M3naneeHyH 00beKTHCHM OOyl YKYKTYK MaJaHUAT KOOMAYH YKYKTYK
TYPMYIIYHYH KOMIUIEKCTYY MYHO316M6CY KaTapbl, aHbIH WYMH]E KbIPTbI3IapAbIH
KOUMOH LUBWIN3ALMACBIHAATBl YKYKTYK MaJaHUATHI TY36T.

N3un1e6HyH mnpeaMeTHH COLMAIABIK OHYI'YY MPOLECCHUHE KaJbIITaHTaH
YKYKTYK KOPYHYIITOPAYH KBINBIHIBICHI KaTapbl KOUMOH EBpazus
[IUBUJIN3ANMSICHIHBIH YKYKTYK MaJaHHUSITBIHBIH ©3TOUONIYTYH MapTTaran (GpakTtopiiop,
KOOMJIYH YKYKTYK »allOO bIHFAWbIH KaMCBhI3 KbUITAH KBIPTbI3 JJIMHUH YIYTTYK
YKYKTYK CaJTBIHBIH Oaairyy OareITTaphl TY36OT.

N3u11660HYH MAKCATbI: KOUMOH UBUIN3ALUACBIHBIH YKYKTYK MaIaHUSATHIHBIH
(dheHoMeHUH Oup OYTYH jKaHa Kol KbIpAYYy KOpYHYII KaTapbl KOMIUIEKCTYY TYIIYHYY,
aHbIH a3bIPKbl KBIPIbI3 KOOMYHYH peaJyyJyKTapblHa KapaTa KOJIJIOHYJTaH
TAPBIXbIN-YKYKTYK JKaHa TEOPHUSIIBIK-METOJOJOTUSUIBIK ACTIEKTUIIEPUH Kapal YbITyy.
JuccepTauMsuiblK ~ M3WIJOOHYH  METOJIOJIOTHUSUIBIK ~ HETU3W  OOJIyNl  WMJIUMHUM
METONAOPAYH  KBIMBIHIBICBIH  TY3OT:  TapbIXbIU-YKYKTYK, JHAJICKTUKAJIbIK,
CUCTEMATUKAJIBIK, aHalli3  JaHa  CHHTE3, CTPYKTYpaJbIK-()yHKIIMOHAIIBIK,
CAJIBIIITHIPMA-YKYKTYK, JOTUKAJBIK K. 0. FOPUAUKAIBIK a1a0usIT MEHEH KaTap Taphbix,
sTHorpadus, ¢uiocodus, COLUONOTHUS, KYyJIbTypoJorus OOIHYA IMTEKTED,
ME3TUIAYY OachuIManapbiH MaTepruaiaaphbl KOJJOHYTaH

JAucceprauMsiyiblk  M3WJIJA66HYH  WIMMHIA  sKaHbUIbIIbLJ(Uccepranus
EBpasusiiblk  HUBWIM3ALMUSAHBIH ~ KOHTEKCTUHJETH  KOUMOH  MAaMJEKETTYYJIYK
IapThIH/IA KBIPTBI3 KOOMYHYH YKYKTYK MAaJaHUATHIHBIH (PEHOMEHUH 3amMaHOan
YBIHJIBIKKAa Oypyy/Ja KOMIUIEKCTYY ©3 allIbiIHYa U3WJI06; a3bIpKbl KOOMJIO YKYKTYK
MAJIAHUATTBIH TEOPUSICHl KAaHA AaHbIH COLUMANABIK-YKYKTYK ©HYIYY HETU3AEpH;
VAYTTYK  YKYKTYK  MaJaHMsATThl  KaJbINTAHIABIPYY  Macelnenepu; EBpaszus
KOUMOHAOPYHYH YKYKTYK MaJaHUSATHIH KaJbINTAHABIPYYHYH >KaHa OHYKTYPYYHYH
AJIEMEHTH KaTapbl YKyK TYLIYHYY TaJJIaHTaH; KOOMIYH YKYKTYK MaJlaHHUSIThIH
xoropynaryy ©OoroHua KP MamiekeTTuk cascaThlH OpKYHIOTYy OOroHua
CYHYILITapJbl KUPTU3YY.

JAuccepranusiyibIKU3WII00HYHMATEPUAIAPBIHKOIA0HYYAAaPaKaChI.

JluccepTauusiHbIH WJIMMHUN MaTepUaigapbl YKYKTY KOJJAOHYY YOWpPOCYHIery
YKYKTYK MaJIaHUSITThl 6DKYHJIOTYY YUYH MailJalaHbUIbIIIBI MYMKYH.

JuccepranMsyiblK  M3WIA0OHYH MAaTepPUAJIAPbIH KOJJIOHYY 4eHpecy.
IOPUJUKAIBIK KOMOK, YKYK KOJJIOHYY OpPTraHAaphl, )KOTOPKY OKYY >KauJapblHIA OKYY
MPOLIECCH.

PE3IOME
auccepranun Aigapoexosoil I'yabHapbl beiinmexkeeBHbI Ha Temy «®eHOMeH
NPAaBOBOH KYJbTYPbl KOYEBO HUBUIU3ALUU: UCTOPUSA U COBPEMEHHOCTb»
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HA COMCKAHHUE YYEHO! CTelneHM JOKTOPA PUINYECKNX HAYK M0 CHEeNHATbHOCTH
12.00.01-Teopusi 1 UCTOPHUS MPaBa U rocyAapcTBa; UCTOPHUS YUYE€HHUIl 0 MpaBe H
rocyaapcrse

KuioueBble cjioBa: mpaBoBas KyjiabTypa, (peHOMEH, HallMOHAJbHAsI MpaBOBas
KyJbTypa, KoueBas IMBWJIM3AlUsI, JTalbl pPAa3BUTHS, METOJOJIOTUSI, MEHTAJIMUTET,
MIPaBOBOE HAcCJIeIUe, JTUYHOCTh, TOCYAAPCTBEHHBIE OPTraHbl, TPOTHO3UPOBAHUE

O0beKkTOM HCCJIe0BAHUA SBISETCA IPABOBAas KyJbTypa KaK KOMILIEKCHas
XapaKTepUCTHUKA MPABOBOM >KU3HEACATEIHHOCTA OOIIECTBA, B TOM YHCIIE MPaBOBOU
KYJIbTYPbl KOUE€BOU [IUBWIIN3ALIUU KBIPTHI30B.

IIpeamer wuccienoBaHMsi COCTAaBISAIOT  (akToOpbl, 0O0yCIaBIUBAIOIINE
cBoeoOpa3ue MpaBOBOM KYJIbTYpPhl KOYEBOW €BPA3UUCKOW IHUBHUIM3AIUHN KaK
COBOKYMMHOCTH TIPABOBBIX SBJICHUN C(HOPMUPOBABIIEHCS B TPOIECCE COIMAIBHOTO
pa3BUTHA, LIEHHOCTHBIE  OPUEHTUPHl HAUMOHAJIBHOW NPABOBOM  TpagullUuuU
KBIPTBI3CKOT'0 HapoJ1a,00€CeunBatOIIMX PAaBOMEPHBIN 00pa3 )KM3HU 00IECTBA.

Henb wuccienoBaHMsi: KOMIUIEKCHOE OCMBICIIEHHE (DEHOMEHa MpaBOBOM
KYJbTYpbl KOYEBOW LMBWIM3AIMU KAaK IETOCTHONO W MHOTOIPAaHHOIO SIBJICHMS,
pacCMOTpPEHHUE €€  HCTOPUKO-TIPABOBBIX U TEOPETUKO-METOJOJIOTMUYECKUX
ACTICKTOBIIPUMEHHUTEINIBHO K PeaJIUsIM COBPEMEHHOT'O KBIPTBI3CKOT0 0OIIECTBA.

MeToa0/10rH4eCKy0 OCHOBY IHCCEPTAIMOHHOTO UCCIEOBAHUS COCTABUIIN
COBOKYITHOCTh ~ HAY4YHBIX  METOAOB:  HCTOPUKO-IIPABOBOW,  JTHANIEKTUYECKHIA,
CUCTEMATUYECKUM, aHATIU3 U CUHTE3, CTPYKTYPHO-(DYHKIIMOHATBHBIN, CPABHUTEIHHO-
MpaBOBOM, Jormdeckuit u Ap. Hapsanmy c rmopuanueckoi autepaTypolt ObuLId
WCIIOJIb30BAaHBl TPYABbl TO WCTOpUHU, OdTHorpaduu, Quiocopuu, COIUOIOTHH,
KYJBTYPOJIOTH, MAaTEPUAIIbl IEPUOTUYECKUX U3TAHUM.

HayuyHast HOBH3HA JUCCEPTALMUUCOCTOUT BKOMIUIEKCHOM CaMOCTOSITEIbHOM
UCCIeIOBAaHUM (PEHOMEHA MPABOBOM KYJIbTYPhl KBIPTBI3CKOTO OOIECTBA B YCIOBUSIX
KOUEBOM €BPA3MMCKON I[MBWIM3ALMU, TEOPUU NPABOBOM KYJIbTYpbl U OCHOB €€
COIMAILHO-TIPABOBOTO Pa3BUTHUSI; BOMIPOCKHI (POPMUPOBAHUS HAIMOHAIBHOMN MTPaBOBOM
KYJIbTYPbI; aHAJIM3 TPABOTIOHMMAHUS KaK AJIEMEHTA MPAaBOBOM KyJIbTypPbl KOUEBHUKOB
EBpasuu; aHann3y npaBoOBbIX OCHOB OOIIECTBA B KOHTEKCTE BHECEHUS MPEIJIOKEHUN
[0 COBEPUIEHCTBOBAHUIO TOCYJapCTBEHHON nonuTHKA KP 1o moBbIeHn0 npaBoBoOi
KYJbTYPBL.

CreneHb  HMCNOJB30BAHUSI MAaTepuajoB  AuccepTanMu. Marepuasl
JUCCEPTAIIMOHHOTO MCCJIEIOBAHUS MOTYT OBITh MOTYT OBITb TPUMEHEHBI TPH
COBEPIICHCTBOBAHUY 3aKOHOJATEIbCTBA B 00JACTH MOBBIIICHUS IPABOBOM KYJIbTYpPbI
KP.

Ob0sacTb nNpUMEHEHHs. IOPUJINYECKAS T[OMOIb, PaBONPUMEHUTEIBHBIC
opraHbl, 00pa3oBaTeIbHBIN MPOIIECC B BHICIIUX YU€OHBIX 3aBEICHUSX.
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SUMMARY
of Aidarbekova Gulnara Beishekeyevna’s dissertations '"The phenomenon of
legal culture of nomadic civilization: history and modernity" for the degree of
doctor of law on specialty 12.00.01 - theory and history of law and state; history
of teachings about law and the state

Key words: legal culture, phenomenon, national legal culture, nomadic
civilization, stages of development, methodology, mentality, legal heritage,
personality, government agencies, forecasting

Object of research: Legal culture is considered as a complex characteristic of
the legal life of a society, including the legal culture of the nomadic Kyrgyz
civilization.

Subjectofresearch:is the factors that determine the uniqueness of the legal
culture of the nomadic Eurasian civilization as a set of legal phenomena formed in
the process of social development, the value orientations of the national legal
tradition of the Kyrgyz people, ensuring a legitimate way of life of society.

Purpose of the research:is a comprehensive understanding of the phenomenon
of the legal culture of nomadic civilization as an integral and multifaceted
phenomenon, consideration of its historical, legal, theoretical and methodological
aspects in relation to the realities of modern Kyrgyz society.

Research methods: we have compiled a set of scientific methods: historical-
legal, dialectical, systematic, analysis and synthesis, structural-functional,
comparative-legal, logical, etc. Along with the legal literature, works on history,
ethnography, philosophy, sociology, cultural studies, and materials from periodicals
were used.

Scientificnovelty. It consists in a comprehensive independent study of the
phenomenon of the legal culture of the Kyrgyz society in the conditions of the
nomadic Eurasian civilization; theory of legal culture and the foundations of its
socio-legal development; issues of formation of national legal culture; analysis of
legal understanding as an element of the legal culture of the nomads of Eurasia;
analysis of the legal foundations of society in the context of making proposals to
improve the state policy of the Kyrgyz Republic to enhance legal culture.

Thedegreeofuseofdissertationmaterials.The materials of the dissertation
research can be used to improve legislation in the field of improving the legal culture
of the Kyrgyz Republic.

Applicationarea: legal aid, law enforcement agencies, and the educational
process in higher education institutions.
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