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Juccepranusi BbINOJHEHA Ha Kadeape YroloBHOTO IpaBa H mporecca YacTHOro
00pa30BaTEeNLHOTO YUPEKICHUS BBICIIETO 00pazoBaHus « CHOMPCKUN IOPHINYECKUN YHUBEPCUTET

(Cu6loY)

Hay4Hblii pyKOBOAUTEJIb: YexmeszoBa Esnena UBaHoBHA
KaHJAUJaT IPUIAYECKUX HAYK, JOLICHT,
JOUEHT Kadeapsl YroJOBHOTO TIpaBa U Ipolecca
YactHOoro 00pa3oBaTENbHOIO YUYPEKIACHUS BBICILIETO
oOpazoBaHHs «Cubupckuit FOPUANYECKUI
yausepcuret» (CudlOy)

OdunuanbHbIe ONMOHEHTHI: Ocmonanmen Kaiipar MenepoexkoBuy
JOKTOP IOPUIUYECKUX HAYK, podeccop,
pykoBoautenb  llentpa  Tropkckoro — Haciemus
KI)IpFI)I?;CKOFO HAaIIMOHAJIBHOT'O YHUBCPCUTCTA UM.
XKycyna banacarsina

Kernucos Cepuk KoxanoBuu -

JOKTOP IOPUIMYECKUX HaAyK, Ipodeccop

3aBenyronuii kadenpoii I[IpaBoBencnust TopaiTeIpoB
yHuBepcurer I. [laBnogap

Benymas opranusanus: kadeapa yroJaoBHOrO TMpaBa U KPUMHUHOJIOTHH
MexrocyaapcTBEHHON 00pa30BaTEIHbHOM OpraHu3aIun
BBICILIETO o0Opa3oBaHus Ksipreiscko-Poccuiicknii
CnaBsHCKMI yHUBepcUTeT UM. nepBoro llpesunenta
Poccuiickoit  ®eneparun  b.H. Enpuumna (KPCY)
(720065, r. bumikek, np. Yyii, 42, kopmyc 7.)

3amuTa auccepranuu coctoutcs «31» suBaps 2025 roga B 12 wacoB 30 MUHYT Ha 3acelaHUU
nuccepTaimonHoro cosera /[ 12.23.668 mo 3amure auccepTanuii Ha COMCKaHME Y4YE€HOW CTeleHU
KaHIuAaTa opUIndeckux Hayk npu KeIprel3ckoM HanMoHanbHOM yHuUBepcutrere uM. K.
banacareina, JKanan-AOanckoMm rocyiapcTBeHHOM yHHBepcuTeTe M. b. OcMoHOBa u AkaaemMuu
MBI Keiprei3ckoii PecriyOanku um. renepan-maiiopa munummu 3. A. Anmesa no aapecy: 720033,
Keipreisckas Pecny6nuka, r. bumkek, yn. Kuesckas, 132; xondepenu-3an (aya. 209). Ccbuika
BuicokoH(pepeniun: https://vc.vak.kg/b/122-sts-081-13b

C nmmccepranueid MOXXHO O3HAKOMHUThCS B OumbOmuorexkax mm. A. TabamameBa Kuipreizckoro
HalMoHanbHOro yHuBepcutera uM. JK. bamacareina (r. bumkek, yin. XKubek Koy, 394), XKanan-
Abajckoro rocynapcrseHHoro yauepcurete uM. b. Ocmonosa (r. Xanan-A6an, yi. Jlenuna 47) u
Axanemun MBJI Keipreickoit Pecny6Gnuku um. reHepan-maiiopa mununuu J. A. Anwmea (T.
bukek, yi. U. Banuxanosa, 1 «Ay), a Takxke Ha caiite HaroHambHO# aTTeCTallMOHHON KOMUCCHH
npu [Ipesunente Keipresckoii Pecriyomuku: https://vak.kg

Asrtopedepat pazocian «30» nexadbps 2024 rona.

Y4yeHblil cekpeTapb JUCCEPTALMOHHOIO COBETA
AOKTOP HPUAUYECCKUX HAYK, TOUEHT Adaykapumona H.J.


https://vc.vak.kg/b/122-sts-08l-l3b
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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTyaJIbHOCTH TeMbl Auccepranuu. HecmoTps Ha npoBoaumele B ctpanax CHIT
pedopmMbl 1 IPUHUMAEMBIE CO CTOPOHBI TOCYAApCTBA MEPbI, HECOBEPIIICHHOJIETHUE
OCTAIOTCS 0 HACTOSIIIETO BPEMEHH HEJO0CTATOYHO 3aIUIICHHONW YacThIO OOIIeCTBa.
U 5T0 BBI3BIBAET OECIOKOMCTBO, MOCKOJIBLKY HMMEHHO HOBOE TOKOJICHUE, MPOI0JDKAS
UJeH W Jiejia TIPEANICCTBYIOMNUX MMOKOJICHUH, B OyaymieM OonpeeisicT HalpaBIcHHE
pa3BUTHS Kak oOOIIeCTBa, TaK U rocyaapcrBa. OT MpaBWIBHOTO BOCHUTAHUS JETEH
3aBUCHUT HE TOJIBKO COXPAHEHHE JTOCTUTHYTHIX YCIEXOB, HO U JAJbHEHIIEE PA3BUTHE
Bcex cdep KU3HU — OT COIUAIbHOW W KYJIBTYpHOH J0 TMOJUTHYECKOW U
DKOHOMUYECKOM.

[TosToMy, MpaBoBas 3alMTa HECOBEPIIEHHOJIETHUX JIOJDKHA OCTaBaThCA OJHUM M3
BAKHBIX M TMPUOPUTETHBIX HAIMPABICHUN TOCYIapCTBEHHON TMOJUTUKUA KakK B
Poccuiickoii ®epepaunn, Tak u B Pecnybnmuke KazaxcraH, koTopas sBISeTCA
HauOoJiee ySI3BUMOM 4acThI0 00IIeCTBa TPEOYIOIEro 0co00r0 BHUMAHUS.

Cnegyer OTMETUTb, YTO HBIHEIIHSISI KPUMHMHOTEHHash cuTyauus Ha (oHe
MPOUCXOISIIIUX COIMAIIBHBIX MPEe0Opa3oBaHUN M MOJUTUYECKON HANPSHKEHHOCTU B
psane crpan CHI' B menom, a Ttakxke B Poccuiickoit ®enepanuu u PecrnyOmmku
KazaxcraH B 4acTHOCTHM, OKa3bIBae€T JACCTPYKTHBHOE BIHUSHHE Ha MOJAPACTAIOIICE
MOKOJICHUE.

B yciioBusix MeHsoniencst peaibHOCTH YCHWJIMBAIOTCSI HETaTUBHBIE TEHICHIIMH, YTO
BBIpAXKAETCA B PA3IUYHBIX (POpMax JEBUAHTHOTO IMOBEICHUS HECOBEPIICHHOJIETHUX,
BKJIIOYAs HApPKOTHU3ALMIO, aJKOTOJM3alMI0 M KPUMHUHAIU3AIMI0 ACATEIbHOCTA Ha
¢dboHEe 3HAUUTENLHOMN JTATEHTHOCTH YacCTH MPABOHAPYIIIEHUH M CKIIOHHOCTH 00IIIeCcTBa
K BHECY/ICOHOMY yperyJIMpOBaHUIO KOH(IUKTOB B TaHHOU cepe.

[Ipu 3TOM, aKTyaabHOCTh IPOTUBOACHCTBUS BOBJIICUEHUIO HECOBEPIIEHHOJIETHUX B
COBEpIIICHUE aHTUOOIIECTBEHHBIX JEUCTBUN COCTOMUT, 80-Nep6biX, B OOLIECTBEHHOMN
OMAaCHOCTH JIaHHBIX MPECTYIJICHUW, YTO 3aKJII0YaeTcs B MaryOHOM BO3/EHCTBUH,
OKa3bIBAEMOM B3pOCJIBIMH JIMIIAMU Ha 3JI0POBbE U HEYCTOSBIIYIOCS TCUXHUKY
noapocTKa. Besikoe oTpuiiarenbHOE BTOPKEHUE B MPOIEcC (hOPMHUPOBAHUS IMYHOCTH
MOJIPOCTKA CMOCOOHO OKa3aTh CYIIECTBEHHOE BIMSHUE HA €ro IMCUXUYECKOe H
bu3MYecKoe COCTOSHUE, MPEAOIPENeIUTh HETaTUBHOE OynyIllee ero pa3BUTHS, B
pe3ynbTaTe OOIIECTBO MOKET HE TOJIHKO JIMIIUTHCS CBOETO MOJTHOIIEHHOTO YJIeHa, HO
U MOJYYUTh MPECTYIHUKA, C HAOOPOM KPUMHUHOTEHHBIX XapaKTEPUCTUK. Bo-emopulx,
COMPOBOXKJIAIOIIMMU TaK Ha3blBaeMble (DOHOBHIMM KOMIIOHEHTAMH, KOTOPBIC
SBJISIIOTCSL  TPUTTEPOM JUISL COBEPIICHHUS JAPYIMX TSOHKKUX H  0CO00  TSHKKHUX
MPECTYIJICHUH, SBIACTCS HMMEHHO YMOTpeOJieHne OJypMaHUBAIONINX, HOBBIX
MOTEHIUAJIBHO - OMACHBIX NCUXOAKTUBHBIX BEIECTB, HAPKOTHUUECKUX CPEJCTB U HUX
aHAJIOTOB, YHNOTPEOJIeHHEe HUKOTUHOCOAEPKAIIECH MPOIYKIIMA B TOM YHCJIE BEHIIOB,
a3apTHBIE WTPHI, OpPOMHKHMYECTBO, TMOMPOIMAWHUYECTBO, TaKXKE OCIOXKHSET



CUTYyaIlMI0 TIOSIBJICHHE SKCTPEMaJIbHON MOJIOJACKHON CYOKYJIbTYpHl C JIETaJIbHOMN
opueHTanueill, mosBIeHME HOBOrO (PEHOMEHA «KOIyMOaiiHepoB» (03HAYArOLIMIA
noapaxkanue IKOMbHbIM cTpenkaM CIIIA?), mOCKONBEKY OKa3bIBAIOT BJIMSHUE Ha
JIETPaJALNIO JINYHOCTH CAMOTO HECOBEPIICHHOJIETHETO. B-mpemuux, Ha NPOTSHKEHUN
MOCJICAHUX JIET, B paMKaX OCYIIECTBISIEMON YTrOJIOBHO-TIPABOBOM pedOpMbI B 1IEJIOM
u cr. 151 YK P®, a takxe cr. 133 YK PK B uwactHOCTH, HaXoasATCs B IpoIiecce
MIPaBOBOM MOJICpHU3AIMHU, B pE3yJIbTaTe KOTOPOH, B 3aKOH HEOJHOKPATHO BHOCUJIUCH
W3MEHEHHUS W JONOJIHeHUs. BMmecte c TeM, pe3ysbTarhl aHain3a OQUIIMATILHOMN
CTAaTUCTUKH, CyAEOHO-CIIEICTBEHHOMN MPAKTUKU, TEOPETUUECKON 0a3bl UCCIIEIOBAHMS,
CBUJECTEIBCTBYIOT O TOM, 4YTO H3y4a€Mble HOPMBI JAlIEKU OT COBEPIICHCTBA,
MOCKOJIbKY B HHUX HMMEIOTCS MNpoOeiabl M MNPOTUBOPEUUS B TEPMHHOJOTMUYECKUX
MOHATUSIX M TMOJX0JIaX K HUM, a TaK)Ke KpyTra JIMI], BOBJIEKaeMbIX B JaHHYIO chepy
CO3JIal0IIMe MPOOJIEMbl B IPABONPUMEHUTEIBHON TIpPaKTUKE. B-uemeepmvix, 0
HACTOSAIIET0 BPEMEHHM B Iporecce KBaTU(UKAIMK H3y4aeMbIX aHTHOOIIECCTBEHHBIX
JEWCTBUN BO3HUKAET IIEJbIN PsJ CIIOPHBIX MOMEHTOB, Ha ()OHE HOBBIX IPOSIBICHUMN
BOBJICUEHUSI HECOBEPIIECHHOJETHUX B COBEPIICHUU JIEUCTBUM, MNPEICTABISAIOIINEC
OMAaCHOCTh JUISl KW3HA W 3JI0POBbSI HECOBEPIICHHOJETHUX, KOTOPBIE HE
oxBaTeiBatoTCs CT. 151 YK P® wm cT.133 YK PK, a Taxxke mo3BOISIOT B3pOCIBIM
JUIlaM,  COBEPIIMBIIMM  JaHHbIE  IPECTyIUICHUS,  H30eXaTh  yrOJOBHOM
OTBETCTBEHHOCTH. Hapsinmy ¢ 3THM, 3TH CIHOpPHBIE BONPOCHI HE HAILIA CBOETO
OJIHO3HAYHOTO Pa3pelIeHUs U B Pa3bSICHEHUSX BBICHINX OPraHOB MPABOCYAHS 000HX
rocyJIapcTB, 4TO OOyCIaBIMBAET HEOOXOIUMOCTH JIOMOJHHUTEIHHOTO IPOBEICHUS
aHajgu3a peryJupoBaHuUs MPaBOOTHOIIEHUN, CKIAJBIBAIOIIUXCA B cepe yroJOBHO-
MPAaBOBOM OXpaHbl HMHTEPECOB HECOBEPLICHHOJIETHUX, C IEIbI0O BBISBICHUSA
3aKOHOJATEIBHBIX MPOOEJOB M MPOTUBOPEYMH, UM HAYYHO OOOCHOBAHHBIC
NpEeUIOKEHUsT T0 HX YCTpPaHEHUIO. B-nameix, HEOOXOAUMO YUYUTHIBATH, YTO
MOSIBIICHHE HOBBIX TEHACHIIMH aHTHOOIIECTBEHHBIX MPOSBICHUN, CBS3aHHBIX C
BOBJICUCHHEM HECOBEPIICHHOJICTHUX B pacCMaTpuBacMble JeWCTBHUSA, TpeOyeT
nepecMoTpa KPUMHHAIILHON JESTEIHHOCTA CYOBEKTOB MPECTYIJICHUH B OTHOIICHUU
JTAHHOW KaTEerOpHUH JIKII, YTO BICYET 3a COOOM MmepecMoTpa CoACpKaHUs TUCTIO3UITUN
cT.151 YK P® u c1.133 YK PK u ux kBanuduuupyronmx npu3HakoB. B-uecmolx,
WCMOJIb3yEMbIE B COBPEMEHHBIX YCIOBHUSIX BHUPTYQJIbHBIE MPOCTPAHCTBA JIA
BOBJICUCHHSI HECOBEPIICHHOJIETHUX B YHNOTPEOJEHUM HAPKOTUUYECKUX CPEJICTB,

! Cokonosa, C. C. MonoaexHble cybKynbTypbl B TpaHcdhopmupylowemcs obuwectse / C. C. Cokonosa // BecTHuk
BypsTckoro rocyaapcTtseHHOro yHusepcuteta. — 2018. — N2 3-2. — C. 88-95.

2 Akumosel, B. C. CuHapom "konymbaiiHa" Kak hopMa Hacuins B COBPEMEHHbIX 06pa3oBaTesbHbIX yupexaeHusx / B. C.
SkuMoBel // Be3onacHoe AETCTBO Kak NMpaBOBOM M COUManbHO-NeaarorMyeckmii KoHUenT : Matepuans V Bcepoccuiickoi
Hay4YHO-TIPAaKTUYECKOM KOH(MEPEeHUMN C MeXAyHApPOAHbIM Y4YacTUEM ANA CTYAEHTOB, MaruCTPaHTOB, acrMpaHTOB,
nperogaeaTenei u cneunanucToB. B 2-x Tomax, Mepmb, 19-20 anpens 2018 roga / OTBETCTBEHHbLIN 3a BbiNyck J1.A.
MeTnsakoBa. Tom II. — MepMb: PepepanbHoe rocyAapCTBeHHOE 6lompKeTHoe 06pa3oBaTeNbHOE YUPEXAEHWE BbICLLIErO
npodeccroHanbHOro obpasoBaHmns "MepMCKUI roCyAapCTBEHHBIV MyMaHWTapHO-Neaarormyeckuii yaneepeutet”, 2018, —
C. 247-251.



CKJIOHEHME K  CYMIMJAJIbHOMY TIOBEACHHIO U K  JIpyTUM  OMNAaCHBIM
AHTUOOIIECTBEHHBIM JICUCTBUAM, a TAKKE COBEPIICHUIO JIEUCTBUNA C MMOMOIIBIO CETH
WHTepHET, MPUBOANT K PACIIUPEHHUIO MAcIITa0OB BOBJICUCHUE NAHHON KaTETOPHH
JIUI] ¥ U3MEHEHUIO KPUMHHOTEHHOM CUTYyallMH B OOIIECTBE U TOCYIaPCTBE B IIEJIOM, a
TaKke K TpaHcPopMalmu KpPUMHHOJIOTHYECKOTO TOpTpPETa BOBJIEKaTeNIeH, dYTO
TpeOyeT 0oJiee TIIyOOKOI0 M BCECTOPOHHETO aHAJIM3a M MOAXOJO0B JJIs pa3pericHus

3. B-ceObmuix, TOCKONBKY JaHHAs KaTeropus

BOZHMKAIOIIUX TIPU 3TOM MpoOIeM
MPECTYIJICHUSI OCTAaETCAd OJIHOM M3 CaMbIX CJOKHBIX UM MHOTOTpPaHHBIX MpoOsieM
3aTparvBarolUuX COLMAIbHBIC, MPABOBbIC M ICHUXOJOTUYECKUE ACTIEKThl PAa3BUTHS
o0IIecTBa, TO U UX pa3perieHne TpeOdyeT KOMILJIEKCHOTO MOJAX0/a OCHOBAHHOTO Ha
HAay4YHBIX  KPUMHHOJIOTUYECKUX  HCCIEIOBAHUSX,  HWHAUBUIYATU3UPOBAHHBIX
nporpaMmax pecoluainu3alud M aKTUBHOM TOCYyJapCTBEHHOW MOJHUTHKE. TONBKO
yepe3 Co3JaHue YCIOBUHM, CIOCOOCTBYIONIUX COLMAIBHOMN aJanTaii MOJpPOCTKOB U
CHUKCHUIO KPUMUHOTEHHBIX ()aKTOPOB, MOKHO JOOUTHCS OJATOCPOUYHOTO CHUIKEHUS
YPOBHSI BOBJICUCHHUSI HECOBEPIICHHOJIETHUX B AHTHOOIIECTBEHHBIE IEHCTBHUS.

Bce BblieykazaHHOE JIMIb JOKAa3bIBA€T O HEOOXOAMMOCTH IPOBEACHUS
KPUMHHOJIOTUYECKOTO  aHalu3a  (AaKTOPOB  CIOCOOCTBYIOIIMX  BOBJIEKATEIIO
OCYILECTBJISITh CBOIO TMPECTYIHYIO JEATEIbHOCTh U  BbIPA0OTaTh OCHOBHBIC
HaIlpaBJICHUS MPEAYNPEKICHUS JaHHONW KaTEropuM KPpUMHHAIBHBIX aestHui. Kpome
TOro, HECMOTPSl Ha HaJMYM€ 3HAYUTEIIbHOTO 4YHUCJIA HAYYHBIX HCCIEIOBAHUI U
MOJYYEHHBIX TIPU 3TOM PE3YJbTATOB, OHU CBUAETEIBCTBYIOT O 3aTSKHOM XapaKTepe
HEepa3pelI€HHBIX B TIOJIHOM Mepe aKTyallbHBIX 3aJlad B paccMmaTpuBaemMoit cepe Ha
(oHE HOBBIX TEHJIEHLIUW, KOTOpbIE TPEOYIOT 0COO0Or0 BHUMaHUA U 0oJiee TIyO0KOoro
X u3ydeHus. Bc€ BBINMIEU3TI0KEHHOE MOATBEPKIAET AKTYyaJIbHOCTh U 3HAYMMOCTH
BBIOpaHHOM TEMbI UCCIICAOBAHUS.

CBsa3b  TeMbl JHCCEPTAIIMM € KPYNHBIMH HAYYHBIMH NPOrpaMMaMu
(mpoekTaMM) M  OCHOBHBIMH  HAYYHO-HCCJIEA0BATEJILCKMMHM  padoTamMu.
Hccnenyemas mpobiieMa JuccepTaiyy sIBISICTCS MHUITMATUBHON paboToi aBTOpAa.

Hear u 3agaum wuccaenoBanms. [lenvio uccredosanus SIBISETCS aHAIU3
HOPMATUBHBIX TIOJIO)KEHUH M KPUMHUHOJOTHYECKHUX AaCIEeKTOB, PaCKPBIBAIOIINX
BOIIPOCHI MTPABOBOI'0 PETYJIUPOBAHUS YTOJOBHON OTBETCTBEHHOCTU 32 BOBJICUEHUEM
HECOBEPILICHHOJETHUX B aHTHOOIIECTBEHHBIC JICUCTBUS, BBISIBJICHHUE HAa dTONH OCHOBE
3aKOHOJATEIBHBIX MPOOENIOB B paccMaTpuBaeMoW 00JacTh, W pa3paboTka Ha HX
OCHOBE TIPEJIOKEHUM MO COBEPIICHCTBOBAHHUIO 3aKOHOJATENLCTBA Poccuiickon
®enepanuu u Pecriybnuku KazaxcraH, HampaBJICHHBIX MOBBIICHUE d()PEKTUBHOCTH
MPAaBOBOM OXpaHbl MHTEPECOB [AHHOM KaTerOpuu JUI, a TaKXe IMPEICTaBUTh
KOMILJIEKCHYIO CUCTEMY NpO(UIAKTHUECKUX MEp, KOTOpble OyAyT crocoOCTBOBAThH

3 AHTOHOB, W. M. AHTMOBLLECTBEHHbIE AENCTBUA HeCcoBepLUEHHONETHNX KaK coumanbHas npobnema / W. M. AHToHOB, H.
C. 3yb6apeB // MpobnemMbl MeXpervoHanbHbIx cBsizein. — 2024. — N2 26. — C. 46-54.
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YCWJICHUIO  MEXaHW3Ma  3alllUThl  UHTEPECOB  HECOBEPIICHHOJIETHUX B
paccmaTpuBaeMoil chepe ¢ y4EeTOM COBPEMEHHBIX TEHJICHITUN IPOSIBICHUS
KPUMUHAJIBHBIX JICSTHUM.

3aoaqu nuccepTallMOHHOTO UCCIEA0BaHUS:

1. ¥MByYUTH TEOPETHUECKHE M TNPABONPUMEHUTEIIbHBIC MPOOJEMHBIE AaCIIEKThI
periaMeHTali YToJIOBHONM OTBETCTBEHHOCTH 32 BOBJICUCHUSI HECOBEPILICHHOJIETHUX
B COBEpIICHUE AHTHOOIIECTBEHHBIX JCUCTBUM MO 3aKOHOJATENbCTBY Poccuiickoit
Oeneparun 1 Pecnybnmkn  Kazaxcran ¢ y4eTOM BHECEHHBIX M3MEHEHUH 3a
nocnemaue 10 ner;

2. TIPOBECTH aHAJU3 JHUCKYCCHOHHBIX BOMPOCOB KAacalOUIUECs OTIPaHUYCHUS
BOBJICUCHHSI HECOBEPIIICHHOJIETHUX B COBEPIIEHUE aHTUOOIIECTBEHHBIX ACHCTBUM OT
JIPYTUX CMEXHBIX COCTAaBOB TMPECTyIUICHUH Ha ¢OHE TMOSIBUBIIMXCS HOBBIX
KPUMHUHAJIBHBIX TTPOSIBIICHUM;

3. paccMOTpeTh OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH 3a BOBJICUCHHUE
HECOBEPIIICHHOJETHUX B aHTHOOIIECTBEHHBIE JEHCTBUS II0 3aKOHOJATCIHCTBY
OTJICJIbHBIX 3apyOEKHBIX TOCYAapCTB,;

4. TpOBECTH KOMIUICKCHBIM aHalM3 JIMYHOCTH HECOBEPIICHHOJIETHETO U
ONpENeNUTh Cleuu(pUUYEeCKUe TMPUYMHBI M YCJIOBUSA, BIUAIONIME Ha €ro
KpUMUHAJIbHbIC ICUCTBUS,;

5. paccMOTpeTh COBpEMEHHBIC (PAKTOPBI, ACTCPMUHHUPYIONINE BOBJICUCHHUE
HECOBEPIIICHHOJETHUX B AHTHUOOIIECTBEHHBIC NEUCTBUSA C YYETOM H3MEHMBIITHXCS
TeHAeHuu B crpanax CHI,

6. ompemenuTh OCHOBHBIC HAMPABICHUS 110 TPOTUBOJCHCTBUIO BOBJICUCHUS
HECOBEPILICHHOJETHUX B  COBEPIICHHE  AHTUOOIIECTBEHHBIX  JICUCTBUUA  Ha
coBpeMeHHOM 3Tarne B Poccuiickoit @eneparuu u Pecnybnuke Kazaxcras;

7. BbIpabOTaTh HAYyYHO - OOOCHOBAHHBIE PEKOMEHIAIMU IO COBEPLIEHCTBOBAHUIO
3akoHojaTenbcTBa B Poccuiickoit ®enepanu u  Pecrybnmuku  Kazaxcraw,
PETJIAMEHTUPYIOIIME OTBETCTBEHHOCTh 32 BOBJICUCHHE HECOBEPIICHHOJIECTHUX B
COBEPIIICHNE aHTHOOIIECTBEHHBIX JIECHCTBUM.

Hayunass HoBU3HA padoThI ONPEAECTACTCS aBTOPCKUM IMOJIXOA0M K MPOBEACHUIO
CHUCTEMHOT0, KOMILJIEKCHOTO ¥ CPAaBHUTEIHLHOTO UCCIIEIOBAHMS HA MOHOTPa(UIECKOM
YPOBHE, YTOJIOBHO-TIPABOBBIX W KPUMHHOJIOTHUYECKUX MPOOJEMHBIX aCIEKTOB
CBSI3aHHBIX c BOBJICUCHHUEM HECOBEPIICHHOJICTHUX B COBEPIIICHUE
aHTUOOIIECTBEHHBIX JCHCTBUU TIO 3aKOHONATENhCTBY Poccuiickoit denepanuu u
PecnyOmuku Kazaxctan, ¢ y4€ToM BHECEHHBIX 3aKOHOJATENSIMU H3MEHEHUH u
JIONIOJTHEeHMH 3a mocyeanue 10 jer, a Takyke COBPEMEHHBIX TEHACHIIUM MPOSBICHUS
KPUMUHAIBHBIX JICSTHUN YCYTYOISIOMMX CUTYAIMIO, a TIOTOMY TPeOYIOIMX 0c000To
BHUMAHUS CO CTOPOHBI 3aKOHOJIATEJIEN U OPraHOB rOCyJapCTBEHHOM BJIACTH.



BoipaboTanHble pEeKOMEHAAIMH M TPEIJOKEHHUS] OCHOBBIBAIOTCS Ha HIMPOKOM
aHaJu3€ COBPEMEHHBIX CIECHHATIBHBIX HMCTOYHHUKOB, YTO IO3BOJIMJIO pa3paboTaTh
aBTOPCKHUE MOAXOABI K BBIPAOOTKE JEHCTBEHHOTO YTOJIOBHO-IIPABOBOTO0 MEXAHU3Ma H
KOMITJIEKCHOH CHUCTEMBI MEp, KOTOPBIC TO3BOJISIIOT MOBBICHTH 3(PGEKTHBHOCTH TIO
CHI)KEHUIO YPOBHSI KPUMHUHAJIBHBIX MPOSIBJICHUN B JaHHOW cdepe, B TOM YHUCIE 10
HACTOSILEr0 BPEMEHH HE HalIeAero cBoero orpaxkenus B Hopmax YK PO u YK PK,
a TakKe IMEepPeCMOTPETh C YYETOM 3TOrO pAJl HaIpaBiICHUN MO MPOPHUIAKTHKE U
pecourann3anyy MOgPOCTKOB.

Kpowme Toro, npencrapiieH aBTOPCKUN MOJIXO IO CIAEAYIOIINM MTO3ULIHASIM:

1. mpencTaBiieHO aBTOPCKOE BUICHUE HA TAKWE OCHOBOIIOJATAIONINE TTOHITUE, KaK:
«BOBJICUYCHHBIE  HECOBEPIICHHOJETHUX B  COBEPIICHHE  AHTUOOIIECTBEHHBIX
NEUCTBUN», «AHTUOOIIECTBEHHOE JIEUCTBHE», «CHUCTEMHOCTH», «JIEBHUAHTHOE
IIOBEJICHUE)», «BOBJICUCHUE B IIONPOLIAWHUYECTBO», «IIPUMEHEHHUE Hacuius». [lpu
TOM B IEISIX eIuHOo0Opa3Horo u toyHoro npumeHeHuss Hopm YK P® u VK PK,
MPEIJIOKEHO B KauyecTBE MPUJIOKEHUS K HUM pa3paboTaTh YToJIOBHO-IIPABOBOM
CJIOBaphb, a TAKKE €ro COJAEPKATEIBHYIO COCTABIISIONIYIO;

2. W3JI0’KEHBI TTPOOJIEMHBIC aCMEKThl COACPKAHUS PACCMATPUBACMBIX ITOJIOKESHUN
M B CBSI3M C OTUM, B LEIAX COBEPIICHCTBOBaHUs aucno3uruu cr. 151 YK PO n
ct.133 YK PK npencraBieHo aBTOpCKOE BHUIEHHUE HA COBPEMEHHBIE IyTH IO
BOCIIOJIHEHUIO HMMEIOIIUXCSI MPOOETIOB M pa3pelieHruI0 MPOTUBOPEYUIl B JIaHHBIX
HOpPMax, KOTOpbIE HAIPABJICHBI Ha 3aIIUTYy MPAaB U UHTEPECOB HECOBEPIIEHHOJIECTHUX
(mpencraBneHo 7 HaMpaBJICHUH);

3. mpemoxeH aBTopckuit BapuanT cT.151 YK P®, ct. 133 VK PK u cT.181 YK
KP cOOTBETCTBEHHO, C YYETOM HMEIONIMX MECTO HOBBIX TEHICHIIMN MPOSBICHUN
KPUMUHAIBHBIX JICSTHUH, a TaKKe MEPbI M0 YCTPAHEHUIO CYILECTBYIOIIUX MPOOEOB,
YTO JIMIIb MOBBICUT YPOBEHb MPOTUBOJICUCTBUSI BOBJICUCHHUIO HECOBEPIICHHOJIETHUX
B aHTUOOIIECTBEHHbIC JIEUCTBHUS, KOTOPHIE HE HAIIM CBOETO OTPAKECHHS Ha
COBPEMEHHOM dTarie, HO TPEeOYIOIMIMX 0COO00TO BHUMAHHUS CO CTOPOHBI 3aKOHOAATEICH
paccMaTpUBaEMbIX TOCYAapCTB;

4. MUPOKWNA KOHTEHT - aHAJIU3 COBPEMEHHBIX HCTOYHUKOB HAa HOBBIE (POPMBI
MPOSIBJICHUS KPUMUHAIBHOW AEATEIIBHOCTA CO CTOPOHBI B3POCHBIX JIHI, MO3BOJIHI
aBTOPY OINpeJeIuTh COOCTBEHHOE BHUIECHHE HAa HEOOXOJAMMOCTh MPHUHATHUS IIEJIO0T0
pslla 3aKOHOJIaTEJIbHBIX MEp H3JIOKEHHBIX B pabOTe, paCCMOTPEHUE KOTOPHIX CMOXKET
CTaTh OTIPABHOM MO3HIIMEH JIJIs pa3peiieHus MPOOJEMHBIX BOIIPOCOB, HE MMEIOITUX
OJIHO3HAYHOTO TMOJX0Ja CpeAu IOPUIUYECKOTO coodmiecTBa (mpencraBieHo 12
HaIpaBJICHUI);

5. obocHOBaHa cHenu(pUYHOCTH MPABOBOTO CTAaTyca HECOBEPIICHHOJETHETO U
KOHCTUTYIIMOHHBIA MEXaHU3M €ro 3alllUThl, UCXO/AS M3 KOMIUIEKCa OOCTOSITENbCTB,



KOTOpbIE HE MOTYT MTHOPHPOBATHCS OOIECTBOM M TOCYJIApPCTBOM, JIOJKHBI OBIThH
MPUOPUTETHHIM HAIIPABJIECHUEM IOCYAapPCTBEHHOMN MOJIUTHUKH,

6. oTpakeHBl OCOOCHHOCTH TMPABOBOM 3alUTHl W CHeNUPUIECKHE CpeACTBa
OXpaHbl HECOBEPIICHHOJIETHUX C MO3MIMU KOHCTUTYIMH, a TaKKe rOCyAapCTBEHHOM
MOJIMTUKA B KOHTEKCTE YTOJOBHOIO 3akoHonarenbcTBa Poccuiickoir denepanyu u
Pecny6muku Kazaxcray;

7. TpenacTaBiI€H aBTOPCKUMU TMOAXOJ K TpyHle COBPEMEHHBIX (PaKTOpoB
CIIOCOOCTBYIOIIME BOBJIEKATEIO, OCYIIECTBISITH CBOM aHTHOOIIECTBEHHBIE JEHCTBUS
B OTHOIICHUM HECOBEPIIEHHOJETHUX C YYETOM CKJIAJbIBAIOLICHCS COLUAIBHO-
NOJINTUYECKON U MHOM HEraTUBHOW CUTYaIlMH, a TAK)KE KPUMUHOTEHHON 00CTaHOBKH,
BKJIFOYAsl TpaHC(POpMAIlMI0O CO3HAHUS HECOBEPIICHHOJCTHUX (MpeacTaBieHo 9
TIO3UIIHH);

8. mpeoxeH aBTOPCKUM BapuaHT auddepeHIran HECOBEPIICHHOJETHUX,
KOTOPBIE TIOJIBEPKEHBI BOBJIICUEHUIO B AHTHOOIIECTBEHHBIC JICHCTBUS;

9. oTpaxEéH COBpPEMEHHBIN KPUMHUHOJOTUYECKHM MOPTPET JIUI[ BOBJIEKAIOIIUX
HECOBEPILICHHOJETHUX B COBEPIICHUE AHTHUOOIIECCTBEHHBIX ACHCTBHI, a TaKXe HX
aBTOpCKas Kiaccupukamus, TAe MpeaiaraloTCs BRIICATh 6 TPyI BOBIIEKAaTENCH, B
TOM 4YHUCJE, TPEACTaBICHbl OCHOBaHUS Mg AuddepeHIranuu Mo JIpyruM TMsTH
KpUTEpUSIM, HCXOJld W3 COJEpKAaHMUS MPEHJIaraéMOd HOBOW  JUCIO3UIUU
paccMaTpUBaEMbIX CTATEN YrOJIOBHOTO 3akoHomarenscTBa Poccun n Kasaxcrana;

10. mpencTaBiaeHO aBTOPCKOE BUJICHUE Ha KOMIUIEKCHYIO ABYXYPOBHEBYIO CUCTEMY
Mep HaIlpaBIICHHBIE HA MPEIYNPEXKICHUE MO BOBICYECHUIO HECOBEPIICHHOJETHUX B
COBEpIIICHNE AHTHOOIIECTBEHHBIX JACUCTBUN (Ha OOUIEeM M HWHAUBUIYAJIBLHOM), a
TAKK€ OCHOBOIMOJIATAIOIINE MPU TOM HAMPABJICHUS TOCYAAPCTBEHHOW IMOJIUTHUKU B
paccMaTpyMBaeMbIX TOCYJAPCTBAX, YTO IMIO3BOJUT YCUJIUTh MEXAHU3M 3alUThI
MHTEPECOB HECOBEPIICHHOJETHUX W TMPOTHUBOAECHCTBOBATH CO3JAHHUIO YCIOBUW IO
HEJIOIYILIEHUIO PacCIIPOCTPAHEHUSI HEMTPABOBBIX METOAOB BO3JIEUCTBUS HA 1OCTATOYHO
yS3BUMYIO 9acTh OOIIECTBA,

11. wu3noXeHBl pe3yJbTaThl CPAaBHUTEIHLHO-TIPABOBOIO aHAW3a 3apyO0eHOTro
3aKOHOJIATEILCTBA  PEIVIAMEHTUPYIOIIMX  OTBETCTBEHHOCTh  3a  BOBJICUEHHUE
HECOBEPIIICHHOJETHUX B AHTUOOIIECCTBEHHBIC JCHCTBHSI, YTO MO3BOJIMIIO BBIJCIUTH
MO3UTUBHBIE  aCMEKThl W  OPUTHMHAIbHBIE  pEIICHUs]  MPoOJeM  3allUThI
HECOBEPIICHHOJIETHUX.

IpakTHyeckasi 3HAYHMOCTH JAUCCEPTAIMM 3aKIIOYacTCss B TOM, uro: 1)
chopMyTUpPOBaHHBIE B pabOTe BBIBOJABI M PEKOMEHIAIMM BHOCIT BKJIAJ B
KOMITJIEKCHOE PEIICHUE Ba)KHOUW COIMAIIBHO - MPABOBOW MPOOIEMBI, KOTOpas UMEET
CYIIECTBEHHOE 3HAYCHUE JJIsI MPOTUBOJACUCTBUS BOBJICUEHUIO HECOBEPIIEHHOJIECTHUX
B COBEpUICHUE AHTHUOOIIECTBEHHBIX JEHCTBUM, SABISIIOUIUICS OCOOBIM OOBEKTOM
NPUCTAILHOTO BHUMAHHS CO CTOPOHBI OOIIECTBA W TOCYAApPCTBA; 2) MPEIJI0OKCHHBIH



HOBBIM BapuaHT KoHCTpykuuu cT. 151 VK P® wu cr.133 VIIK PK, Bkitouas u
chOpPMYTUPOBAHHBIN TEJIBIA CIIEKTP 3aKOHOJATEILHBIX MEP C YIETOM COBPEMEHHBIX
TEHACHIIMA KPUMHHAJIBHBIX IPOSIBICHUM, ITO3BOJKMT COBEPIICHCTBOBATH YI'OJOBHO-
MPaBOBOM MEXaHW3M TIPOTUBOACHCTBUS BOBJICYCHUIO HECOBEPIICHHOJICTHHX B
COBEpIIICHHE AaHTHUOOIIECTBEHHBIX JCHCTBHH, a TaKKe CTaHET CYIIeCTBEHHBIM
BKJIQJIOM B 3aKOHOTBOpYeckod cdepe; 3) H3IOKCEHHbIE B pPaboTe BBIBOIBI H
NPEJIOKEHHS: a) HamnpaBleHbl Ha COBEPIICHCTBOBAHHE MPOQPHIAKTHIECKON
JESATEIIBHOCTH IO CHIDKEHUIO YpPOBHS BOBJICUCHHUS HECOBEPIICHHOJIETHUX B
aHTUOOIIECTBEHHBIE ACHCTBUS U MOTYT OBITH YUTCHBI IIPU Pa3pabOTKE U TOTOJTHEHUN
CYIIECTBYIOIIUX TMpOTpamMM, BKJIIOYAas TOCYJAPCTBEHHBIX 10  JIOCY/IEOHOMY
HaIPaBJICHUIO NIE€ATEIbHOCTH; O0) MOTYT OBITh HCIOJb30BaHbl MpPH JalbHEHIIEM
Pa3BUTHUN KPUMHUHOJOTUIECKON TEOPHH, a TAK)KE B YICOHOM IpoIIecce MPH U3yUSHUH
KPUMUHOJIOTUH, YTOJOBHOTO TIpaBa, YTOJIOBHOTO IIpOIlecca, KPUMHUHAIUCTUKUA H
OPJl, BkiIro4asi ¥ CHUCTEMY IOBBIMICHUS KBIH(DHUKAIMK CIICACTBEHHBIX OPTaHOB U
JIPYTHX 3aMHTEPECOBAHHBIX BEJIOMCTB; 4) TOJyYEHHBIC PE3yJbTAaThl WCCIICTOBAHHSI
MOTYT OBITh MCIIOJIB30BaHBI Kak 3akoHojaTeneM KovIpreizckoit PecryOnmku, Tak u
npyrumu ctpanamu EADC.

OCHOBHBI€ MOJIOKEHUSI JUCCEPTANNU, BLIHOCUMbIE HA 3AIIUTY:

1. TlpencraBieH aBTOPCKUH TMOAXOA K CICAYIOIIAM TEPMHUHOJIOTHICCKUM
MOHATHSIM: 60g1eYeHUE Heco8epuIeHHOeMHe20 6 cogepuienue
AHMUOOULECMBEHHBIX OCUCMBUIL — 5MO AKMUBHbIE YMblULIEHHbIE OellCMBUs
83pocioco auya (0ocmuewieco 18-nremneco  8o3pacma), HanpaeieHHvle HA
NPUHYHCOEHUE HEeCOBEPUICHHONEMHe20, TUO0 HA B6030VHCOeHUe V He20 IHCelaHus
(3auHmepecosanHoCmu) NpUHAmMb ydyacmue 6 YnompeoOieHuu 00yPMAHUBAIOUJUX
gewecms, aiko20IbHOU U CRUPMOCcoOepacawyell npooyKYUul, HapKoOmu4eckux cpeocma
U UX AHATI0208, BKIIOYASL U HOBblE NOMEHYUATbHO-ONACHbLE BeecmBa, NPUHYHCOeHUe
K 6CMYNIEHUI0 6 DA3IUYHbIE NCEBOOPENUSUOZHbIE CMPYKMYPbL (CeKkmvl), 3ausamue
OpOOANCHUYECMBOM TUOO B06lIeHUeHUe 8 aA3apmHble USPbl, A MAKJHCe CKIOHEHUe K
CYUYUOATbHOMY — NOBEOEHUI0; AHMUOOU|eCmEeHHble Oelicmeus — Oelicmeaue
(nosedeHnue), kKomopoe He  noonadaem nOO NOHAMUE NPEeCMYNIeHUs, m.e. He
obradoaem NPUZHAKOM NPOMUBONPAGHOCMU, U COOMBEMCMBEHHO  He 6ledem
HAaKA3aHUsl 8 pamKax y2oi06H020 3akoHa. OOHako makoe nogedetue, blxooauue 3da
npeoenvl COYUANbHLIX HOPM, SABIAEMCs aAMOPAIbHbIM, NOCKOJLKY OHO 8Cmynaem 8
npomusopeuue ¢ OOWENnPUSHAHHLIMU 8 00Wecmee Npasuiam Nno8eoeHUs, Moicem
npugecmu K HapyweHuro 00uecmeenHo20 nopsaoka u, Kak npasuio, NPULUHsem epeo
300p06bI0 TUYA, NPUOEPIHCUBAIOUIE20CA MAKO20 NOBEOCHUs, A MmakKdce Opyeux auy,
CUCHEMAMUYHOCHb  COGEPUIEHUA  AHMUOOUWLECMBEHHBIX OCUCMEUNl - 3MO
cogepuierue 83pOCabIM JTUYOM 6 OMHOUWLeHUU OOHO20 U MO020 Jice NOMEPNesUIecO
mpex u 0Oolee MONCOECMBEHHbIX UIU OOHOPOOHBIX NPABOHAPYUIEHUU 6 Nepuoo



8pemenu, K020a 34 Nepevlii U3 HUX He UCMeK CPOK OABHOCMU NpUBleyeHus K
0mMEemcmeeHHOCMU ~ NPedyCMOMPEHHO20 — 3AKOHOOAMENbCEOM;  OCGUAHNIHOE
noeeoeHue Heco8epuIeHHONeMHUX - 1O COBOKYNHOCHb YCB0EHHbIX NOOPOCMKAMU
ACOYUANILHBIX U O0eCMPYKMUBHBIX YEeHHOCmel, YCMAHO0BOK U 6327151008, KOMOpble
HOCMENeHHO MPAaHcopmMupyromcs 8 ycmouuusvie JUYHOCHHbIE XAPAKMePUCUKuU.
Omu  xapakmepucmuxu,  Qopmupyrowuecsi — no0  GIUAHUEM — CLONCHO2O
e3aumooeticmeusi OObEeKMUBHBIX He2aAMUBHbIX (HAKmMopos U UHOUBUOYATLHLIX
ACUXONI02UYECKUX O0COOeHHOCmel, YMO U CMAHOBUMCA OCHOBOU O NPOsGIeHUs
no8edeHuecKUx OMKJIOHEHU, npuobpemarouwjux AHMuUOOUeCmeeH Y10
HAanpaeienHoCmy; 606/1e4eHue 6 NONPOUMAHUYECME0 — MO0 N100ble YMbIULIEHHble
oeticmeusi  e3pocnoeo  auya  (18-nemmeco  6ospacma), Hanpasnenmnvie Ha
cucmemMamuyeckoe NpPUHyHcOeHue Heco8epuIeHHOIemHe20 b0 HA 8030YicOeHUe Y
He20 JiCeNlaHust NPUHAMb YYacmue 6 GblNPauiu8anuu y HOCMOPOHHUX Uy OeHez,
NPOOYKMO8 NUMAHUS U UHLIX MAMEPUATbHLIX YEHHOCMeU ¢ UCHOIb308aHUeM
WUPOKO20 CNEeKmpa cnocobo8 ¢ yeiblo O0CMUICEHUS NPECMYNHbIX yelel, KAk
npasuio,  3aKIOYAOWeEUcs 8 NaApazumuyeckom — CYwecmeosamuu 3d — cuem
B081€UEHHO20 TUYA, OO NPUMEHEHUEeM Hacunusa — co2nacto 4. 3 cm. 151 VK PD u
y. 3 cm. 133 VK PK crnedyem nonumams HeonacHoe Os HCU3HU U 300p08bsl, TUOO
npuyUHUBUIee JIe2KULL UTU CPeOHell MAXCeCmU 8ped 300P08bI0 HeCOBEPULEHHONEHE2O
6 pesyrbmame @usuuecko2o Gozoelcmeusi (nobou, npuduHeHue MeNeCHbIX
no8pedcOeHUll U UHble 0eliCmaEuUs 8vl3vlearowue Gusuueckue cmpaoanue).

2. TlpaBoHapyIIeHUS HECOBEPIICHHOJICTHUX SBJISCTCS OOBEKTOM IMPHUCTAIHLHOTO
W3Y4YCHUS W aHajau3a, HWCXOAs W3 KOMIUICKCHBIX TIO3WIUNA 110  CIASAYIOIINM
00CTOSTENBCTBAM: Hepeoe - (HOPMHUPOBAHHWE MOJIOIOTO ITOKOJCHUS - SBIISCTCS
MPUOPUTETHBIM  HAIPABJICHUEM TOCYJApCTBEHHON TMOJMUTHKHA, Ha KOTOPYIO
OKa3bIBAIOT BJIMSIHUEC MACIITA0HOCTh M 3HAYUMOCThH TIOCTABJIICHHBIX 3a7ad M0 OXpaHe
W 3aldTe TPaB HECOBEPIICHHOJCTHHX. HO TpW 3TOM, HETaTUBHBIC IPOIIECCHI
MIPOUCXOISIINE B OOIIECTBE BEAYIME K Pa3pyIICHUIO OOIIEYETOBEYECKHUX IEHHOCTEH
HECOBEPIIICHHOJICTHUX, a TakKKe OQHUITHAIBHBIC MTapaMeTPhl YPOBHS MPECTYITHOCTH C
y4aCTHEM JTAaHHOW KaTETOPHH JIUIT MTOOYKIAOT K TIEPECMOTPY IIEJIOTO Psijia MPaBOBBIX
MEXaHU3MOB 3aIlMThl, KOTOpPHBIE, OYIyT CIOCOOCTBOBATH Pa3pEIICHHIO KOMILIEKCA
npobieM B maHHOW cdepe. Bmopoe - cO CTOPOHBI TOCyJapCcTBa B IIEJIOM H
3aKOHOJIATEISIMH, B YaCTHOCTH, JOJDKHA YYHTHIBATHCS CTEMEHb OOIICCTBEHHOM
OITACHOCTH BOBJICUCHHUS HECOBEPIICHHOJICTHHX B KPUMHHAIBHYIO JICATEIHLHOCTH B
pe3ysibTaTe KOTOPOW, TPUYHHICTCS BPEIl TyXOBHO-HPABCTBEHHOMY Pa3BHUTHIO H
3I0POBBIO  MOJIOZIOTO  HACEJICHWUS, UYTO BJCUET HEMONPABUMBIC CEPbE3HBIC
MOCJICICTBHASL  JII1  oOmiectBa Ha (OHE HOBBIX TCHACHIIMHA W TTOSBIICHUS
MOJICPHU3UPOBAHHBIX (OPM TMPECTYIMHOCTH, BKIIOYAS M WX TPAHCHAIMOHAIBHBIN
xapaktep. Tpempe - 0cOO0OrO BHUMaHUS 3aCIy)KHBAIOT HETaTUBHBIE TPOIECCH K
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KOTOPHIM  BJICKYT: BO-TICPBBIX, (oHOBBIE  SIBIIGHHSI  COINPOBOXKIAIOIINE
HECOBEPIICHHOJETHUX B PE3YJbTAaTe€ UX BOBJICUYEHHUS B MPECTYIHYIO NESITEIHHOCTD,
YTO BKJIIOYAET B ceOs: ynoTpeOleHHe 3alpelléHHbIX CpPEICTB W BEUIECTB
(HapKOTHYECKUX, MICUXOTPOITHBIX, 0J1ypPMaHHMBAIOIINX BCIIIECTB,
HUKOTHMHOCOJICpXKaIled MPOAYKIIMU, CIUPTHBIX HANWUTKOB M T.I.); 3aHITHS
MIPOCTUTYIIUEH, MOIPOIIAHUYECTBOM, OpOISHKHUYECTBOM, BO-BTOPBIX,
JEATEIIbHOCTh B3POCIBIX JHI[ BEIET K OOpa30BaHUIO YCTOWYUBBIX MOJPOCTKOBO -
MOJIOJIEKHBIX TPYII, B KOTOPHIX MPOUCXOAUT KOHCOIUAAIUS: a) MMyTEM BOBJICUCHUS
acoIlMajJbHO - HACTPOCHHBIX HECOBEPIICHHOJIETHUX; 0) BHEAPEHHS CO CTOPOHBI
B3POCJBIX JUI] B He(OpMaIbHBICE OOBCAMHEHHS IOJAPOCTKOB UJICHOB JPYTHX
NPECTYNHBIX TIpynn Ju0O0 paHee CYIUMBIX HECOBEPIICHHOJNETHUX; B) MyTEM
pacIpoCTpaHEHUsT IpomaraHabl KPUMHHAJIBHBIA CyOKyJIbTYypel (B TOM 4HCIIE
TIOPEMHOM), a Takke KOM(MOPTHOM JKH3HM «IIO HOBBIM CTaHAApTam», IMpH
BBITIOJTHEHUHU HECOBEPIICHHOJICTHUMHU (DYHKIIUNA BO3JIOKEHHBIX UM («KypaTOpOM»)
B3POCIIBIM JTUIIOM. Yemeépmoe - cienyeT yuuThiBaTh CIeU(GUKY MOTHBAIMOHHON
COCTaBIISIIONICH  HECOBEPILCHHOJETHUX BOBJIEKAEMBIX B  AHTHOOIIECTBEHHBIE
JNEUCTBUS, HA UTO BIMSIOT: a) JUYHOCTHO-BO3PACTHBIE U ICUXOJOTHUYECKHUE
0COOEHHOCTH; 0) HE3HAYUTEIbHBIM NEPHO] (POPMUPOBAHUS HECOBEPIIEHHOJETHUX,
KaK JIMYHOCTH Ha (POHE HEMOCTOSHCTBA COLMAIBHBIX CBS3€H M OTpaHHYCHHUI
JIeeCIIOCOOHOCTH TaKHUX JIMII; B) BIMSHHUE JIATCHTHOCTH B MPEUMYIIIECTBEHHON YacTH
CIydyaeB BOBJICUCHHMS] HUX TIPECTYIHYI JAesATeIbHOCTh. [Ilamoe - crenuduka
BOBJICUCHHS B aAHTHOOIICCTBCHHBIC JCHCTBHS HECOBEPIICHHOJECTHHX, TpeOyeT
0CcO0O0ro MpaBOBOIO MEXaHW3Ma 3alUTHI MPAB JAHHON KaTErOpUU JIMI], B KOTOPOM
BKJIIOYAIOTCSI M MCIOJB30BAaHUE CHEIUAILHBIX IMO3HAHHM M3 00JACTH IICUXOJIOTHH,
COITMOJIOTUH, TICUXUATpuu U neaaroruku. Illecmoe - akTyaabHOCTh WCCIIECTOBAHUS
JUYHOCTH HECOBEPIICHHOJICTHUX OMNpeAeNseTcs: a) HabrogaeMoll TEeHACHIMEH K
POCTY BOBJICUCHHS HECOBEPIIICHHOJICTHUX B AaHTHOOIIECTBEHHBIC MACHCTBHS; O)
KPUMHUHAJIBHONW AaKTHBHOCTBbIO HECOBEPIICHHOJIETHUX B COBEPIICHUU JTUBEPCUH,
aKTOB TEpPpPOpU3MA, YYaCTUEM B OKCTPEMHUCTCKON JEATEIBHOCTH, a TaKke
AKTUBHOCTBIO YYacCTHUsI B MACCOBBIX OCCIOPSIKOB, TJI€ TPUITEPOM SBISAETCS
BOBJICUCHHE MX B aHTUOOIIECTBEHHBbIE JAEHCTBUS B3POCIBIX JIMI, YTO MOTJIOIIACTCS
cT.150 YK P® m ct. 133 YK PK.

3. K 0coGeHHOCTSIM MpaBOBOM 3alIUTHI U OXPaHbl HECOBEPILICHHOJETHUX, CIIEAYET
OTHECTHU. Hepeoe - YroJOBHOE 3aKOHOJIATENIbCTBO MO OTHOIIEHHIO K KoHcTUTynmm
BBITIOJTHSET OXPAaHUTENbHYIO (DYHKIHIO, e HOpMbl YK MO CyTH SIBISIFOTCS 0OCOOBIMH
IOPUANYECKUMH TapaHTUSAMHU 10 peAIM3allMU IEJIOro psjia €€ MOJOXKEHHUM, 0 4éM
CBUJICTEIILCTBYET OTHEJIBHBIM PA3JI€Nl KaCAOIIUKUCSA YTOJIOBHOW OTBETCTBEHHOCTH
HecoBepleHHoNeTHUX (Hampumep, pasaena 6 YK Pecryonuku Kasaxcran, pasmen 5
VYK Keipresckoin Pecnyomuku, pasgen 5 YK Poccuiickoit ®depeparuu), rae

11



YKa3aHHOE€ B COOTBETCTBUU C HUMH HAaKa3aHUE B OTHOLICHUMW JAHHOW KaTErOPHUH JIUIL
WHJMBUAYAJIM3UPOBAHO C YUYE€TOM HX OCOOCHHOCTEHl. Bmopoe - mnpemycMoTpeHa
aBTOHOMHOCTL OTHeabHOM T1iaBbl, a uMeHHO. I'maBa 2 VYK KP. Vromosnoe
MIpaBOHAPYIIICHUSI TIPOTUB CEMbH M HecoBepmieHHONeTHHX, [maBa 26 YK KP.
[IpectynneHuss HpOTHUB CEMbU U HecoBepuieHHoneTHUX, [maBa 20 YK PO.
[IpectynneHus NPOTUB CEMbU W HECOBEPIICHHOJETHUX, YTO CBUAETEIBCTBYET C
OIHOW  CTOPOHBI, O  BKJIIOUYEHHMM HOPM  IMPEAyCMATPUBAIOIIUME  OXpaHy
HECOBEPILEHHOJIETHUX C YYETOM MX COLHUAIBHO-TICUXOJIOTHYECKUX OCOOEHHOCTEH, a
C Jpyro, O TMPU3HAHUU POJU CEMEWHBIX OTHOUIEHHWM B BOIPOCAX OXPaHbI
HECOBEPUICHHOJICTHUX. Ipembe - CleAyeT Y4YWTBIBATh, YTO IIPABOBas 3allWTA
HECOBEPIIICHHOJETHUX BOBJICKAEMBIX B COBEPIICHHE AHTHOOIIECTBEHHBIE NEHCTBUS
JIOJDKHA pAacCMaTpuBaThCs C ABYX IMOJXOAOB, & UMEHHO: IJIe€ C OJHOM CTOPOHBI,
OXpaHa IpaB JaHHOW KaTEropuy JIMIl JOJDKHA BKJIIOYATh OOIIMPHBIN CIIEKTP
MIPaBOOTHOIICHUH, KOTOPHIE BOZHUKAIOT MIPU pealihu3allii MHOT000pa3us crioco0oB U
METO/IOB 3alIUThl HECOBEPIIEHHOJIETHETO CO CTOPOHBI OOIIECTBAa, PAa3IUYHBIX
MHCTUTYTOB W TOCYJapCTBa B ILIEJIOM, C JIPYroil CTOPOHBI, 3TO CBSA3aHO, UMEHHO C
3alIUTOM TPAB HECOBEPIICHHOJIETHETO IPU BOBJICYCHUHM B3POCIBIX JIMI[ €ro B
aHTuoOIeCcTBeHHbIE AeicTBUsA. [lpu »TOM cnenuUUHOCTHIO OXpaHbl MpaB
BOBJIEKAEMOTO HECOBEPIIICHHOJIETHETO, fABJSETCS Oojlee Y3KMA MEXaHU3M W
IpUMEHSIeMble TpU ATOM (QOpMBI 3alIMTHl KaK Y4YaCTHUKA TIpoliecca, TJe
3aJIeiCTBOBAHbBI MPABOOXPAHUTEIbHBIC U CyeOHbIE Opranbl. Yemeépmoe - B TaHHOM
CUTYaIllMH CIIeNU(PUUIECKUMHU CPEICTBAMU TTPABOBOM 3aIMTHI IAHHOW KaTErOPUU JIUIL
ABJSIFOTCS. MEPBl KaK MAaTepHUaIbHO-TIPABOBOrO, TaK U MPOLECCYaTbHO-IIPABOBOIO
XapakTepa, a Takke OCOObIM MPaBOBOM MEXaHU3M Ha OMNPEACIEHHBIX YPOBHSIX U
cucrtemMax 3amuThl. Bmecte ¢ TeM, s BeICTpauBaHusl A()PEKTUBHON CHUCTEMBI
3alIUThl OT BOBJICUEHUSI HECOBEPIICHHOJETHUX AaHTUOOIIECTBEHHbIC JEHUCTBUS
TpeOyeTcss HE TOJIbKO MPEeayCMOTpeTh OoJiee HIMPOKHI CIEKTp OXBara JpPyTUx
WHCTUTYTOB OOIIECTBA TOCYJapCcTBa, HO BBECTU B KaU€CTBE BAXKHOTO CTPYKTYPHOTO
DJIEMEHTA CUCTEMBI «HOBEHAJIBHBIM WHCTUTYT MpaBa». Ilamoe - B COBPEMEHHBIX
YCIOBUSX, Korja HaOJromaeTcs yXyauieHue (u3nueckoro, HPaBCTBEHHOTO,
MICUXOJIOTUYECKOTO  3JI0pOBbsA, BKIOYAass W B PE3yJbTaTe€  BOBJICUEHUS
HECOBEPIIICHHOJETHUX B AHTUOOIIECTBEHHBIC NIEUCTBUSA TPEOYeTCs paccMaTpUBaTh
WX Kak oOcCOOyI KAaTeropuio JHI[ HE TOJBKO B YTrOJOBHOM M YTrOJIOBHO-
MPOIIeCCyaTbHOM 3aKOHOJATENLCTBE, HO U B KOHCTUTYIIHMOHHOM dopmare. [Tpuaém
JOJDKHA OBITh Ha 3aKOHOJATETFHOM YPOBHE TPEIYCMOTPEHAa BO3pacTHAs
cTpatuuKanus B PA3IUYHBIX OTPACIAX TMpaBa, TA€ JOJDKHA YYUTHIBATHCS
BO3HHUKAIOIAs MPU ATOM crenuduka MpaBOOTHOLICHUM. B 3TOM ciyuae MOJKHBI
TpeOyeTcs Yy4YWUThIBATh: OCO3HAHUE JIMLIOM CTENEeHH OOIIECTBEHHON OMacHOCTH
COBEpILIAEMbIX WM TIOJ] BJIUSHUEM B3pPOCIBIX AHTHOOILIECTBEHHBIX JIESIHUIA;
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JIOCTaTOYHOCTh YPOBHSI Pa3BUTHs HECOBEPLIEHHOJIETHErO JJIS MOJHOrO MOHUMAaHMS
UM XapakTepa COBEPIIAEMBIX JEUCTBUM M HMX IOCIEACTBUH; IICUXOJIOTO -
NICUXUATPUUECKHE OCOOCHHOCTH JHIa. DTO NaéT ocHoBaHME Ais nuddepeHmanm
JMI] TaHHOW KAaTeTOpHH HA: MAJIOJIETHHX W HECOBEPIICHHOJCTHUX (B OTIMYHE OT
3akoHozarenst KP, KoTopblii BBIAEISAET JUILb KAaTETOPUIO «PEOEHOKY, YTO OCIIOXKHSET
JESTENbHOCTh MPAaBOOXPAHUTENBHBIX OPTaHOB | cyna). HeoOXoquMo yunuThIBaTh, YTO
[0 CYyTH MOHSTHE «HECOBEPIICHHOJIETHUINY TOJKHO MOJANAAATh MO/ KaTErOPHUIO JINLL
Ha KOTOPBIX TOCYIapCTBOM, B OTIMYHE OT MAJIOJIETHErO BO3JIAratoTCs ONpeAe/IEHHbIE
npaBa U 00S3aHHOCTH, T.€. 00JIaJaI0T CreU(UIECKUM CTaTyCOM U BOSHUKHOBEHHEM
MPABOOTHOUICHUM MEXIy HECOBEPIICHHOJIETHUM JIULIOM M TOCYAapCTBOM, a TaKXKe
JIOJKHBI OBITh OTIMYUTENbHBIE OCOOCHHOCTH TCHUXO-(PU3MOJOTUYECKIX CBOWCTB H
YpPOBEHb OCO3HaHHE coBepiiaeMblx aAercTBuil. [lonsTue peOGEHOK sABIsSETCS
OPOAYKTOM MEXAYHapOIHOIrO IpaBa, /e HE Jenaercs Takod audgepeHuuanuy B
OTpaciisix Mpasa.

4, C y4y€TOM COBPEMEHHBIX TEHACHIMHA KPUMUHAIbHBIX MPOSIBICHUA U
HEOOXOJMMOCTH pPEarupoBaHUsl HA pa3Nu4yHble ero (opMbl, TpedyeTcs HPHUHSTH
3aKOHO/ATEJbHBIE MEphl HAIpPaBJICHHbIE Ha 3alIUTy W OXpaHy HOPMaJIbHOTO
pa3BUTHSI HECOBEPIICHHOJETHUX OXBAaTBHIBAIOIIMX JJOCTATOYHO IIHUPOKUN CHEKTP
OOIIECTBEHHBIX OTHOIICHWH, a WMEHHO: 1) YCTaHOBIICHHWE OTBETCTBEHHOCTH 3a
BOBJICUCHHE HECOBEPIICHHOJETHETO: a) B a3apTHhIE WUIPhl; 0) B yHOTpeOICHUU
HUKOTHHOCOJIEPKAIEH MPOAYKIMH, B TOM YHCIIE€ HAPKOTUYECKUX CPEJCTB, a TaKxKe
BOBJICUEHHUE B JIPONEPCTBO (TZI€ MCHOJB3YIOTCS HECOBEPIICHHOJIETHUE JJIs BBIBOJA
YKpaJCHHBIX JIEHET) YIOTpeOIeHne HOBBIX MOTEHIIMATBHO OMACHBIX MCUXO0AKTUBHBIX
BEIICCTB; 2) KPUMHUHAQJIM3ALUS  TPUHYXKICHHUS  HECOBEPIICHHOJNECTHHX K
BEPOUCITOBEIOBAHNIO KAaKOW-TMOO pEeINruu, BOBICYCHHE IMOJIPOCTKOB B Pa3MYHBIC
CEKTBI, TICEBIOPEIIUTHO3HBIC CTPYKTYPhI, HE3aKOHHBIC PEIUTHO3HBIC TPYIIBL 3)
paciMpeHne NepeyHs CleHuaibHOro CyObeKTa, MyTeM BKIIIOYEHHs B HETO yUHUTeseH
WIH IpyruX pabOTHUKOB 00pa3oBaTENbHOr0, BOCIUTATEILHOTO, MEIULIMHCKOTO WIH
MHOTO YUPEXIIEHHUsS, a TAaK)K€ MHBIX JIUI, HAa KOTOPBIX BO3JIOKEHA 00SI3aHHOCTH IO
OCYIIECTBIICHUIO HAJ30pa HAJ HECOBEPIICHHOJCTHUMH; 4) muddepeHmanus
OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT BO3pacTa M KOJMYECTBA BOBJICKACMBIX (IBYX U
Oosiee)  HECOBEPIICHHOJETHUX; D)  3aKpPCIUICHHE  TaKOro  OTATYAroINero
OOCTOATENhCTBA KaK HWCIOJB30BaHWE TEICKOMMYHUKAIMOHHBIX CETed MpH
pacnpocTpaHeHUH COOOIICHUH, aJPECOBAHHBIX HEOMPEICICHHOMY Kpyry JuIl, 6)
YCTAHOBJICHHE JIOTOJHUTENLHOTO HaKa3aHWs B BHUJAE JMIIEHUE NpaBa 3aHUMATh
OIpe/eNCHHbIE JIOJDKHOCTH WM 3aHUMATbCA OIpPEACNICHHOW JAESITeTbHOCTBIO B
Clly4ae HACUJILCTBEHHOTO BOBJICUCHUSI HECOBEPIIICHHOJETHETO B aHTHOOIIECTBEHHBIC
neiicteusi; 7) BBecth B YK P® m YK PK yronoBHyio OTBETCTBEHHOCTh, 3a
BOBJICUEHUE HECOBEPILEHHOJIETHUX B JEATEIBHOCTh PEIMTHMO3HBIX OObEIUHEHUI, B
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OTHOUIEHUM KOTOPBIX MMEETCS BCTYIMBILEE B 3aKOHHYIO CHIJIy pEIIeHHE Cylaa O
JUKBUIALMK WIN 3alpeTe NeATeIbHOCTH. DTa HOpMa OyAeT HalpaBlieHAa Ha 3alIUTy
MpaB M HWHTEPECOB HECOBEPILICHHOJNETHUX, IOCKOIbKY HAXO0XJICHUE JIeTe B
moI0OHOTO pojia OpPraHU3alUAX, HE TOJBKO OKa3bIBa€T HEraTHBHOE BO3/CHCTBHE Ha
CO3HAaHHUEC M TICUXUKY, HO M HEPEIKO YIPOKaeT HX JKU3HH M 3J0pOBbIO; 8)
YCTaHOBJICHHE OTBETCTBEHHOCTH 32 BOBJICUCHHE u MCIIOJIb30BaHUE
HECOBEPIIICHHOJIETHETO B M3TOTOBJIEHUWU MOPHOrpAPUUYECKUX MaATEPUATIOB C HX
yuacteM; 9) TpeaycMOTpeTh YroJIOBHYIO OTBETCTBEHHOCTh B PecryOsmke
Kazaxcran u Keipreisckoit PecnyOnuke 3a BOBj€UEHHE HECOBEPIICHHOJETHETO B
JNEUCTBUS TPEJICTABIIIONINE OMACHOCTh JJIsi €ro XU3HH 3aBEIOMO OCO3HaBaEMOE
BUHOBHBIM JIMIIOM ( 3TO HampuMep: TpeHHCep(UHT, U WHBIC BUJIBI «3alCITUHTaY, TIC
npu 3toM s PecnyOonuku Kaszaxcran u Keipreizckoii PecnyOnuku, nHaunbonee
pacrpoCTpaHEHHBIM SIBIEHUEM MOXET ObITh «pydunry). [Ipu 3TomM B KayecTBe
KBATU(PUIUPYIOMUX MPU3HAKOB CJEAYyeT MPU3HATH CKJIOHEHHE MMHU BOBJICYCHHE K
TakKUM JICUCTBUSIM TMPOUCXOAUT B CPEACTBAX MAacCOBOM HH(OpMalUU WU
MH(POPMAIIMOHHO - KOMMYHHUKAIMOHHBIX CETAX, NPU3bIBAIONIUME K OMACHOM JjIst
HECOBEPIICHHOICTHUX JesATeIbHOCTH; 10) IMOSBICHHE HOBBIX BHIOB CKJIOHCHUS
(BOBIICUCHHMSI) HECOBEPIICHHOJICTHUX K CYUIMIAJIBLHOMY TOBelIeHUI0. OOBEKTOM
NPECTYIJICHUSI  SIBJSIIOTCS ~ OOIIECTBEHHBIE  OTHOIICHUS,  00eCleunBaroIIye
0€301acHOCTh Pa3BUTHS HECOBEPILICHHOIETHETO (0€30IaCHOCTh €ro JKU3HH), TpeOyeT
OTZIEJIBHOTO PEryJIMPOBAHMS 3aKOHOJATENIEM U IIPU KOTOPOM MPU3HATH OKOHYEHHBIM
COCTaBOM MPECTYIUICHUS] C MOMEHTAa Hayajga yd4acTus HECOBEPILECHHOJETHETO B
KpUMHUHAILHOU «00paboTke» nuna. [Ipu aTom, mpoBectu 4€Tkyto auddepeHiuanmo
JEeUCTBUM, KOTOPBIEC MPEJICTABISAIOT OMACHOCTh JIJISI HECOBEPIICHHOJIETHUX, UCXOISI U3
MPU3HAKOB 00BEKTUBHOM CTOPOHBI, U3JI0KEHHBIX 3aKOHOJIATENIEM,
NpeIyCMOTPEHHBIX B cT.151.2; 11) sBasercs OOOCHOBAaHHBIM — BBIICICHHH
MaJIOJIETHETO B KAaueCTBE CIEIHUAIBHOTO MOTEPIEBIIETO 3TO OOBSICHIETCS TEM, YTO
BO-TIEPBBIX MPU COBEPUICHUU MOMPOIIAMHUYECTBA C MCIOJIb30BAHHEM MAaJIOJIETHETO
HAHOCUTCSI CYIIECTBEHHBIM BpE€J HHTEpecaMm IMpaB JaHHOW KaTeropuu JIWI, BO-
BTOPBIX, BCE OOJIblliee PacIpOCTpAHCHHE YKA3aHHOTO BHJA MOCATaTeNbCTB; 12)
TpeOyeTCss MPUHATH OPraHU3allMOHHO-TIPABOBBIE MEPHI 10 TMPOTUBOJAEHCTBUIO
pacrnpoCcTpaHEHUs] TaKWUX MOJAPOCTKOBO-MOJIOACKHBIX JKCTPEMalIbHBIX CYOKYJIBTYD,
KaK: C JICTAJIbHOM OpUEHTAlMEN; CTAIKUHIa; HOBOTO (peHOMEHA «KOJIyMOaitHEPOBY.

5. Jlns comepiieHcTBoBaHus aucno3uiiuu cT. 151 YK P® u cr. 133 VK PK,
HaIpaBJICHHBIX Ha 3aIUTy TpaB ¥ HHTEPECOB HECOBEPIICHHOJETHUX TpeOyercs
YCTPAaHUTh CIEAYIOMINE MPOOEITbl 3aKOHOIATEILCTBA:

5.1. B jgucnosummm ct. 156 VYK P® wucnone3yercs y3koe TMOHSITHE

«obpasoBaTenbHasi OpraHu3alusg», B TO BpeMs kKak B DenepaibHoM 3akoHe Ne 273-
®3 o1 29.12.2012 Ne 273-D3 (pexn. ot 03.08.2018) «O6 ob6pazoBanuu B Poccuiickoii
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denepanum» NPUMEHSETCS IIMPOKOE TMOHSATUE «OPraHU3alUd, OCYIIECTBISIOIINE
oOpa3oBaTenbHyI0 JACATEIBHOCTB», B YHCJIO KOTOPBIX BXOIAT HE TOJBKO
oOpa3oBaTenbHbIC OpTaHM3AIlMH, HO OpraHU3AIMH, OCYIICCTBISIONINE OOyYCHHE
(.20 ct.1). B 3T0i1 CcBsI3M, HEOOXOAMMO IUCO3UInIO ¢T.156 YK P®, a Takke uHbIC
HOpMbl YK P® (1. «mi» 4.1 c1. 63 YK PO, 1. «a» 4.2 ct. 228 YK P®), npuBecTu B
cootBeTcTBUE DenepanbHoMy 3akoHy Ne 273-D3.

5.2. Tpebyercs, cocTaB CyOBEKTOB, KOTOPBIE JIOJKHBI HECTH OTBETCTBEHHOCTH 1O
y. 2 c1. 151 YK P® u u. 2 cr. 133 VK PK, pacummputbh U KOHKpETU3UPOBATH, I/ B
YUCJIO CHCIHUAIBHBIX CYOBEKTOB HapaBHE C JIUIAMH, OCYIICCTBIISFOITUMHI
00s13aHHOCTH TI0 BOCIIUTAHHUIO HECOBEPIIICHHOJETHErO, TAKXKE TOJDKHBI BXOIUThH H
JIUIa OCYIIECTBIIAIONINE 00513aHHOCTH IO HAA30PY 3a HECOBEPILICHHOJETHUM. BmecTe
C TeM 3TU O0S3aHHOCTH MOTYT BO3JIaraThCsl HA TaKUX JIMI] HE TOJBKO 3aKOHOM, HO U
Ha OCHOBaHUU J10oroBopa. [Ipu 3ToM 17151 co3aaHusl NpaBOBBIX YCIOBUI BO3MOKHOCTH
BO3JIOXKEHHS 00513aHHOCTEH 10 BOCIIMTAHUIO M HAJ[30PY 32 HECOBEPIIICHHOJICTHUM Ha
OCHOBAHUU JIOTOBOpa CJIEAYET MPEaycCMOTpeTh, U B nucno3uimsax cT. 140 YK PK u
ct. 156 VYK PO, ycraHaBIMBaKOIMX OTBETCTBEHHOCTh 34 HEHUCHOJHEHUE
00s13aHHOCTEN MO BOCHUTAHUIO HECOBEPIIIEHHOJIETHETO.

5.3. B HayuHoi1 cpene u Cy1e0HOM IpakTUKE HE HAOMIOAACTCS €UHOTO TTOAX0/1a K
OTBETY Ha BOIIPOC, MOTYT JIU ObITh CYOBEKTOM MPECTYIUICHUH, TPETyCMOTPEHHBIX Y.
2 cr. 151 YK P® 4.2 ct. 133 YK PK, ponurenu, nuilieHHbIE POAUTEIbCKUX MPAB.
CuutaeM, YTO CYOBEKTOM OTHUX TMPECTYIUIGHUA MOTYT OBITh POJUTENH, BHE
3aBUCUMOCTH OT 00beMa UX TpaB U 00S3aHHOCTEN B OTHOILIIEHUU CBOUX JIETEH, B TOM
YUCTIE€ U POJUTENH, KOTOPhIE CYyACOHBIM pEIICHUEM ObLIU JUIIEHBI POAUTEIHCKUX
npaB. Bmecte ¢ TeM BbicmiuM opraHam mpaBocyausi PecnyOnuku Kaszaxcrana u
Poccuiickoit denepanyu clieyeT AaTh pa3bsiCHEHUS] OTHOCUTEILHO KBaJU(PUKAIIIU
JICUCTBUM POAUTENCH JIMIIEHHBIX POAUTEIBCKUX MpPaB, BOBJICKAKOIIUX CBOUX
HECOBEPIIICHHOJETHUX JIETE B OJHO M3 AHTHOOIISCTBEHHBIX JCHCTBUH,
KpUMHUHaIU3UPOBaHHBIX B cT. 151 YK P® u cr. 133 YK PK.

5.4. B yromoBHOM 3akoHojaTenbcTBe KazaxcTaHa Haka3aHWE B BUJE JIMIICHUS
npaBa 3aHUMATh OIpeEJEJIeHHbIE JODKHOCTH WM 3aHUMAaThCs OINpeeSIeHHON
JeATEIIbHOCTHIO MPEyCMOTPEH B Ka4eCTBE 00s13aTeIbHOTO Kak B 4. 2 ¢T. 133 YK PO,
Tak ¥ B 4.3 cT. 133 YK PO, npu 3TOM JaHHBIN BUJ HaKa3aHWs HaKJIaAbIBA€TCS Ha
BUHOBHOE JIUIIO TTOKU3HEHHO. B OTiM4mMe 0T Ka3axCcKoil HOPMBI 3TOT BUJT HaKa3aHUs
npeaycMoTpeH Toiibko B 4.2. cT. 151 YK P®, uto mpencraBnsercs mpoOenom, a
MOTOMY JIJIsl €r0 ycTpaHneHus npearaercs B 4. 3 cT. 151 YK P® npexycmotpers 310
HaKa3aHWe, U YCTAHOBUTh €r0 MAaKCMMaJIbHO BO3MOXHBIN CPOK COTNIACHO 4.2 cT. 47
VYK P® no 20 ner.

5.5. IlpencraBuTh Ha 3aKOHOJATEIBLHOM YPOBHE NEPEYEHb JIMI, KOTOPbIE MOTYT
OTHOCHUTBCS coryacHo 4. 2, cT. 151 m 4.2, cr. 133 YK PK k «uHBIM JIuIIam»,
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MTOCKOJIbKY OTCYTCTBHUE MIPaBOBOM periaMeHTalny, CO3MaéT cpeau
MPaBOIIPUMEHUTENICH  HEMajao  JHUCKyCCHUM, a Uil 3TOro  HeoOXOAUMO
pPErIaMEeHTUPOBATH JTAHHBIM BONPOC cOOTBETCTBYIOMKUM [locTtaHoBienuem Ilimenyma
Bepxosnoro Cypga.

5.6. 3akoHo/aTenbHas KOHCTPYKIs aucno3unuu cT. 151 YK P®, no orHomeHuo
K MPU3HAKY «CUCTEMaTU4eckoe» chopmylMpoBaHa HEOJIHO3HAYHO. B pesyrnbTaTe Ha
MPAKTUKE HET €JUHOTO MOJAXO0/a K PELICHUIO BOIPOCAa O TOM, PACIPOCTPAHSET 3TOT
MpPU3HAK CBOE JIEWCTBHE Ha Bce (OPMBI BOBJICUEHHUSI HECOBEPILICHHOJETHETO B
COBEPIIICHNE aHTHOOIIECTBEHHBIX JCUCTBUI WM TOJBKO HA OTACIBHBIC €r0 BHIIBI, a
TAK)K€ OTHOCHTEIBHO €ro KOJMYECTBEHHOTO W BPEMEHHOIO TMOKAa3aTelseH.
OO0O0CHOBBIBAETCSI, YTO MPUBHAK «CUCTEMATUUYECKOE» PACIPOCTPAHSIET CBOE JICHCTBUE
TOJIBKO Ha CJIy4au BOBJICUCHUSI HECOBEPILIECHHOJIETHETO B yHOTpeOsieHne (pacruTue)
aJKOTOJIbHOW, CHUPTOCOJEpkKAalled MNPOAYKIUH U OAYPMAaHUBAIOUIUX BEIIECTB.
[Ipennaraercs [lnenymy BepxoBHoro Cyna P® BHECTH SICHOCTH B 3TOM BOIIPOCE,
nocpencTBOM (OPMYIUPOBAHUSI COOTBETCTBYIOIIMX pazbsicHeHu#. [lpu sTtom, mon
CUCTEMAaTHYHOCTHIO MPEJIAracTcsl MOHMMAaTh COBEPUICHUE B OTHOLICHUH OJHOTO W
TOrO MOTEPIEBIIETO0 TPEX TOXKICCTBEHHBIX WJIM OJHOPOJHBIX MPABOHAPYIICHUN B
MEPUO]T BPEMEHU, KOTJa 32 MEPBBIM U3 HUX HE UCTEK CPOK JABHOCTH MPUBIICUCHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

5.7. CuutaeM OOOCHOBaHHBIM: a) TIPOMU3ZBECTH 3aMEHy TOHSTHUS «CIUPTHHIC
HallUTKW» HAa «AJIKOTOJBHYIO M CIHPTOCOAEPXKAIIYIO MPOAYKIHUI0», MOCKOIbKY
BTOpPOE OIPEACICHUE MO CYTH 3HAYUTEIBHO ILIUPE HEXKEIU MEPBOE, UYTO IMO3BOJISET
paCIIMPUTh TPAHUIIBI MPUBIICUCHUS B3POCIBIX JHUI, B TOM YHCJIE 32 BOBJICUYCHUE
HECOBEPIICHHOJETHUX B yHOTpeOJieHue JIF0O0M MPOAYKIIMU COAEpKaIue dTUTOBBIN
CIIUPT, YTO OKA3bIBAET HETATUBHOE BO3JICHCTBUE HA 3J0POBbE JAHHOW KaTErOpuU
aui;  0) MpPeaycCMOTPETh  YrOJOBHYHO OTBETCTBEHHOCTh 3a  HUCIOJb30BaHUE
MaJIOJIETHUX B 3aHATHE MOMPOIIAMHUYECTBOM, YTO MOJYUYUIIO JOCTATOYHO LIUPOKOE
pacnpocTpaHeHue, 4To OyJeT CHoCOOCTBOBATH 3alllUTE JETEH, KOTOPHIE B CHITY
BO3pACTE€ HE OCO3HAIOT B MOJHON Mepe MPOUCXOJAIINE NEUCTBUS; B) 3aMEHY CJIOB
«OIypPMAHUBAIOIIMX BEHIECTB» HA «IICHUXOAKTHUBHBIX BEIIECTB» IOCKOJIBKY BTOpPOE
BKJIIOUYAET B c€0sI ¥ IEPBOE U T.€. OJypMaHUBAIOIIME BEIIECTRA.

6. B nmemax eaumHOOOpa3HOr0 M TOYHOTO TMPUMEHEHUS HOPM YIrOJIOBHOTO
3aKOHOJIATEILCTBA, CYUTAEM OOOCHOBAaHHBIM: 1) B KadeCTBE NPUJIOKCHUS K HEMY
pa3paboTaTh yrOJIOBHO-TIPABOBOW CIIOBaph (pa3bsCHSIOIINE) MArOIIUe TOJIKOBAaHHUE
OCHOBHBIM TEPMHUHOJIOTMYECKUM MOHATUSIM, Hcnoiib3yembix B YK PO u YK PK,
BKJIFOYAsi M paccMarpuBaemMyro cdepy, B KOTOPOM, B TOM YHCIE MPEAYCMOTPEThH
CIEAYIOIINE OINPENCIICHUA: «CUCTEMATUYHOCTBY, «MAJIOJETHHUI», «BOBJICYCHUEY,
«OpOJISKHUYECTBO»,  «CIMOCOOBI  BOBJICUEHHUS», IICUXOTPOMHBIE  BEIIECTBAY,
«MOMPOIAHHUYECTBOY, «AJIKOTOJIbHASA NPOIYKIHA», «OLYPMAaHUBAIOIINE BEIIECTBAY;
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2) UW3JIO0XHUTh MaKCHMAaJbHO IIMPOKHH, ¢ Y4ETOM HOBBIX TEHICHIMH MEpeYCHb
KPUTEPUEB W CIIOCOOOB BOBJICUCHHS HECOBEPIICHHOJETHUX KaK B COBEPIICHHUH
AHTUOOIIECTBEHHBIX TaK U B MPECTYITHBIC JEHCTBUS M UX TOJKOBAHKE, B TOM YHCIIE C
IIEJIBI0 HE meperpyxkath aucno3uiuu cT. ¢T. 150-151 YK P® u ct.c1.132-133 YK PK
COOTBETCTBeHHO. Ilpu a3TOM clenyer  ompenenuTb  KpPUTEpUH  CIOCOOOB
pasrpaHU4eHMs BOBJICUCHHSI HECOBEPIICHHOJIIETHUX B MPECTYIJICHUS U B COBEPIICHUE
aHTHUOOIICCTBEHHBIX JelcTBUH. B mepeune crmoco6oB BorieueHus: B PO HeoOxoaumo
yKa3aTh CTaThbW, Ha KOTOpbIE OHU PACIPOCTPAHSIOTCS, a MMEeHHO: cT.cT. 150, 151,
151. 2, 205.1, 212, 2422, 281, 280, 240, 282.. 361 YK P® u kak oTsaryaromue
npusHaku. B Pecnyonuke Kaszaxcran Bxmounts: ct.cT. 132,133, 134, 184, 272, 299!
YK PK; 3) tpeOyercs B HOPMATHBHOM IIOCTaHOBIICHHMM BepxoBHOro cynaa
PecniyOmuku  KazaxcTtaH W3J70KUTh MOJAPOOHBIE pa3bsICHEHUS 10 Haubosee
JIUCKYCCUOHHBIM TIO3MIIMSM BO3HUKAIOUIUX B IPABONPUMEHUTEIHHOM MPaKTHUKE.
Takoil mOAXOA TaKXKe TO3BOJSET HE TNEPEerpykatb COACPKAHHUE JIUCIIO3UIINMA
YTOJIOBHO-TIPABOBBIX HOPM W COKPATUTh KOJUYECTBO IMPUMEHSIEMBbIE CIOCOOOB K
COOTBETCTBYIOIIUM CTAThSIM YTOJIOBHOTO KOJCKCA.

7. IIpennaraercs ct.151 YK PO, cr. 133 YK PK u c1.181 YK KP cooTBeTcTBEHHO
W3JIOKHUTH B CIICTYIOIICH peIaKIIi:

«l. Boeneuenue HecosepuienHonemne20 6 cucmemamuieckoe ynompeoOieHue
ANKO2ONLHOU U chupmocoodepaicaweli,  HUKOmuHocooepacawel — npooyKyuu,
HCUXOAKMUBHBIX, BKIIOUAIOWUX 00YPMAHUBAIOUUE BEUYECMBA, A MAKICE 806IeHUeHs]
8 aszapmmuvie uepvl, 6 3aHAmue OpPOOSAINCHUUECMEOM, d PABHO UCNOIb308AHUE
MANONeMHUX 68  NONPOWAUHUYECMB0,  COBEPUIEHHblE — TUYOM — OOCMUSULE2O
80CEMHAOYAMUTICMHE20 803PACMA, HAKAZLIBACHICS = ... ... uv.eeau.,

2. To oce Oesanue, cogepuienHoe pooumenem, UIU UHbIM JUYOM, HA KOMOpoe
3aKoHOM  AUOO  002080POM  B0370JHCEHA  O0SA3AHHOCMb N0 BOCHUMAHUIO
Heco8epuIeHHONEeMHe20, a PABHO Neoda202u4eckKuM paboOmMHUKOM — UIU  OpyeUM
PAOOMHUKOM Op2aHU3aYUU, OCyuwjecmsisaouel obpazoeamenvHylo 0esameibHOCHb,
OpeaHu3ayul, OKA3blearowell CoOYUudibHule YCayeu, 60CNUMamenbHou, MeOUuyuHcKou
opeanusayuu, JaUOO UHOU OpeAHU3AYUU, OO0A3AHHO2O OCYUWeCMmEIAmb HAO30p 3d
Heco8epuleHHONemMHUM

3. Jleanusn, npedycmompeHHble YACMAMU NEPeoU UIU BMOPOU HAcmosuell
cmamol:

1) 6 omHowenuu 08yx u 601ee HeCOBEPUIEHHOICMHUX UL,

2) npunysiCcoenue Heco8ePULeHHOICMHUX N0 BOGIEYEHUIO UX 8 PA3IUYHbIe CEeKMbl,
ncegoopenucuo3Hble CMpYyKmypbl U He3aKOHHbIE PeUSUO3HbLE SPYNNbL;

3) cea3amnoe ¢ coz0aHuem — HeOPMANbHLIX  SPYRN Ol BOGIICUEHUS.
Heco8epuleHHONeMHUX 8 AHMUOOWeCmBeHHble 0eUCMBUS, - HAKA3bIBAEMCAL ... ... ... ..
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4) Bogneuenue HecogepuieHHOIemHe20 8 ynompeobienue HapKomuyeckux cpeocms,
8KII0YASL U NOMEHYUATbHO-ONACHbIE NCUXOMPONHbIE Geecmsea Uil Ux aHanio2os, d
makdce nooyscoenue K CYUYUOATbHOMY HOBEOCHUID, COBEPUIEHHbIe  TUYOM
docmuuum 80CEeMHAOYAMUNEMHE20 803PACMA, 8 MOM YUcCie C UCNONIb308AHUEM
UHDOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX cemell (8Katouas cemv «HMumephemy), -
HAKa3vl8aAemcsi... ... ... ».

[Ipu »TOM ciienyeT mpU3HATh YTPATUBIIMM CUIy I. «a» 4. 3 cT. 230 YK PO, a
Takke 1M «1» 4. 3 c1. 299 YK PK cooTBeTcTBEHHO.

8. ®dakTophl, CHOCOOCTBYIOIIME MPECTYITHUKY — BOBJICKATENIO, OCYIIECTBISATH
CBOIO MPECTYITHYIO JCITCILHOCTh HA COBPEMEHHOM dTare: 1) HeCOBEPIICHHOJIECTHIX
B CUJIy €r0 BO3PACTHBIX M TMCUXO(PU3HOJOTHYECKUX OCOOCHHOCTEH, SIBISETCS ISt
BOBJIEKATEIIS, JOCTATOYHO «IOKOPHBIM» HMHCTPYMEHTOM, YTO BBITOJIHO U YAOOHO
HCITI0JIb30BaTh B COBEPIIEHUN KPUMHUHAIBHBIX JCSHUN, KOTOPBIE B CHUITY CTPEMIICHHUS
«CaMOYTBEPAMUTHCS» B KOMIIAHMM B3POCIBIX JIMI[ COTJIAIIAIOTCS  BBIMOJHATH
NPECTYIHbIC JEHCTBHS;, 2) NPEUMYIISCTBEHHAs 4YacThb HECOBEPIICHHOJCTHHUX,
KOTOpasi MomnajaeT Mo «IOJie 3pEHHs» BOBJIEKATEICH HCIOJIb3YIOT MaTepUaTbHYIO
3aMHTEPECOBAHHOCTh HECOBEPIICHHOJIETHETO, HA YTO BIIUSIIOT PACHpPOCTPAHSIONMIASICS
B 0OIlEeCTBE TMEpPEOLCHKAa IIEHHOCTEH, NPUOPUTET TICUXOJOTUU  BEIIU3Ma,
pacmnpocTpaHeHHe IMPABOBOTO HUTHIM3MA; 3) BOBJCKATEISAMH  HCIIOJIb3YIOTCS
MMEIOIIME MECTO JACCTPYKTUBHBIE COLIMAIbHBIE OTKJIOHEHHUS, 3aKIIOYAIOIINECs B
COIIMAJIBHBIX ~ MPOTHBOPEYHUSX, a HWMEHHO CYIIECTBYIOImUE AUCHYHKIUUA B
NESATEIPHOCTH  TMPABOOXPAHUTENIBHBIX ~ OPraHOB,  HMHCTUTyTaX  CEMbH B
0o0pa3oBaTEIbHBIX YUYPSXKACHUSAX, a TakkKe BCE OOJBIIUM pPacpPOCTPAHEHUEM
HUTUJIMCTUYECKUX TEHJCHIIMN B MOBEICHUHM JItoel B obiecTBe B 1ieiaom. [Ipu stom
BOBJICKAJIM CTPEMSITCA Pa3pelIUTh OMNpeAeiEHHbIE KOH(MIUKTHBIE CUTYyalluu
BO3HUKIIIME Y HECOBEPIIICHHOJIETHETO, 3a CUET COBEPIICHUSI HECOBEPIICHHOJICTHUMU
aHTUOOIIECTBEHHBIX JIEUCTBHM, 32 KOTOPHIMHU CTOSIT COOCTBEHHbBIE MHTEPECHI TAKOTO
auna; 4) Hanmuyue crnenuuYeckux MOoOyIUTENbHBIX MOTHBOB IO/ BIIHSHUEM
KOTOPBIX, BOBJICKATEIM AarUTUPYIOT 3aT€M HECOBEPIICHHOJIETHUX B MPECTYIMHYIO
JEATEIIbHOCTh, TOCKOJIBKY K paccMaTpUBAEMOMY MEPUOTY KUZHEHHOTO LMK, Y HUX
HaOoaeTcsi He CPOPMUPOBAHHOCThL XapakTepa, OTCYTCTBUE CTOMKOCTH, HABBIKOB
MOBEJICHUS, a TakKe BHYIIAEMOCTh, B TOM UHCIE, TJA€ YBJICYEHHOCTh
POMAaHTUYCCKUMHU COOBITHSIMM HMIpPacT HEMAIOBAXHYIO pOJib; 5) yXyameHue
MOJINTUYECKON CHUTyaIliu B OOIIECTBE TOJI BIMSIHUEM, 80-N€p8blX, SKCTPEMHUCTCKO -
HAaCTPOEHHBIX JIMI, KOTOPBIE MPOBOAST CBOK MPOINATaHIUCTCKYIO AESATEIbHOCTh
CpeIy HECOBEPIICHHOJIETHUX, B TOM YHUCJI€ U B PEIUTHO3HBIX YUPEXKICHUSIX; BO-
6MOpPbIX, U3-32 BOSHUKAIOIIUX BOCHHBIX KOH(MIMUKTOB, UTO B ONMPEACIEHHON CTENIEHU
MOBJMSJIO HAa YCTOSIBIIYIOCS CHCTEMY IIEHHOCTEW, a Takke CO3JaéT CUJIbHBIM
KPUMUHOT€HHBIN 3apsij] K BOBJICUEHUIO HECOBEPIICHHOJIETHUX CO CTOPOHBI B3POCIIBIX
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IUISl CKIIOHEHUS! MX K aHTHOOILIECTBEHHBIM JICHCTBUSM; 6) MCIIOIb30BaHUE CYOBEKTOM
NPECTYIUICHUS HECOBEPIICHHOJNETHUX C TCUXWYECKUMHU aHOMAIUSMHU, KOTOPBIM He
OCO3HAaET B IMOJHOM MEPE 3HAYMMOCTb COBEPIIAEMBIX JEHCTBUM, Ha KOTOPOTO
BOBJICKATEJIEM B IOCIIEAYIONIEM BO3JIAraeTcsi BCS OTBETCTBEHHOCTD; /) MPOBOIUMAS
LeJICHalIpaBJIeHHass padoTa B3POCIHbIX JIML, YUUTHIBAS COLMAIBHO-TICUXOJIOTHYECKHE
OCOOEHHOCTH HECOBEPIIECHHOJETHUX, HANpaBJI€HA Ha CHATHE Y HUX HPABCTBEHHBIX
0appepoB, IponaraHy KpUMHUHAJIBHOTO 00pa3a KU3HU C 1IEJIbI0 IEPEOPUEHTALMU U
«TpaHCPOPMUPOBATE» OOBIYHOE «JIOCYTOBOE» U UHBIE IPYIIIIbI HECOBEPILIEHHOJIETHUX
JUI B TPYNNbl KPUMUHAIBHOW HAIPABICHHOCTH, HCIONb3YsS AHTHOOIIECTBEHHYIO
WHIUBUIYAIbHO - JYAIMCTHUYECKYIO ICUXOJIOTHIO (HAIpUMep: KOPBICTh, ATOM3M,
IPOTUBOMPABHBIE  CHOCOOBI  OOOTalieHus, HaBs3bIBAaHWE KyJIbTa  HACHUIIHS,
npeHeOpeKeHUs] MHTepecaMHu OOIIecTBa M TrocynapcTBa W T.1.); 8) H3MEHEHUe
COLIMAJIbHO-PKOHOMUYECKON (hopMaluy, Beayllas K MaprUHaIN3alui 4acTH CEMEH,
(OPMUPOBAHUIO U YKPEIUIEHUIO «COLUAIIBHOTO JIHA», YTO SIBJSIETCS TPUITEPOM AJIs
COLMaJbHBIX OECHOpPAIKOB U JAPYrUX KPUMHUHAJIbHBIX MPOSBICHHUM, KOTOpHIE
UCTIONB3YIOTCSl 3aMHTEPECOBAHHBIMH JIMIIAMU B TENISIX HW30€XKaHUSI OTBETCTBEHHOCTH
3a COBEpIICHHBIC JesiHYs; 9) HEOrpaHUYEHHBIN JJOCTYI HECOBEPIICHHOJIETHUX K CETH
WuTepHeT, r1e HepeaKO 3aMHTEPECOBAHHBIMH JIMIIAMH DPa3MEIIAl0TCS HETaTHBHBIN
KOHTEHT OTHOCHUTEJIbHO IUCKPEAMTALWUU HHCTUTYTAa BIACTH, JUCKPUMHHALUUA IO
HAI[MOHAJBbHOW W PEJIUIHO3HOM MPHUHAUIEKHOCTH U T.JA., YTO BEOET K POCTY
MOJIPOCTKOBOM MPECTYMHOCTH, 3a CUET BIMSHUS, a TAKXKE HUCIHOIb3yEMbIX B3POCIBIMU
JUIIAMH CIIOCOOOB BOBJICYEHHS] X YK€ B KPUMUHAJIBHYIO ACSTENBHOCTb B ILIEJISX
JecTaOuIn3ai 0OCTAaHOBKH B CTPAHE U JOCTHKCHHS IMOCTABJICHHBIX 3a]1ad.

9. OOocHoBbIBaeTcs, Yro 0O0OOMmMEHHAS  XapaKTePUCTHKAa COBPEMEHHBIX
BOBJICKaTeJIed MOXET ObITh KiaccuduuupoBana Ha 6 epymn: 1) BOBJICKaTeH —
WHUIMATOphla (KaKk MpaBWIO, K AHTHOOIIECTBEHHBIM JIEHCTBUSM YyKa3aHHBIX B
naucnosuiusx ctT. 151 YK PO u cr. 133 YK PK); 2) BoBiekarenu - BJOXHOBUTEIIN Ha
COBEpIICHUE PHUCKOBAHHOTO IMOBEJCHUS; 3) BOBJICKATEIH - MXKIAUBEHIIBI (MTApa3UThI);
4) BOBJICKATENM — TMPEIBOIUTEIH; O) BOBJCKATENH, CKJIOHSIONUE K HOBOM
cienupuveckoil cyOKynbpType; 6) BOBJIEKATEIM — PEHUAUBUCTBL. OcHoganuem 0.

ouhgpepenyuauuu _makoce moeym 6wvimsv. 1) crnocoObl BoBjeueHus. Haumbosee

000CHOBaHHO K CIOCO0aM BOBIIEYEHHS CJIAEIyEeT OTHECTH: YIPO3bl HACHJIMS,
NOHYKICHHE, CKJIOHEHHE, HCIIOJIb30BaHUE HHU3MEHHBIX MOOYXIEHUH (Hampumep:
MECTh, yrOBOPBI,  MOJACTPEKAaTeIbCTBO,  oOemianue, oOmaH); 2) cdepa
AHTHOOIIIECTBEHHBIX JCHCTBUI B KOTOPYIO BOBJICKAIOTCS HECOBEPIICHHOJICTHHE, 3)
0COOEHHOCTH JIAI[ BXOIAIIME B TPYIIYy B3pOCBIX BOBIEKaTenel; 4) wcxons u3
KPUMHHOJIOTHYECKMX CBOWCTB JIMYHOCTH HECOBEPIIEHHOJCTHUX BOBICUYEHHOTO B
aHTHOOIIECTBEHHbIE JOelCTBUS, 5) mo QopMe BO3IEHCTBUSA BOBIIEKATEIIEM Ha
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HECOBEPILIEHHOJIETHETO (HampumMmep, HEMOCPEICTBEHHO B pe3yibTaTe
MICUXOJIOTUYECKOTO BO3OYAUTEINSI, THOO MOCPECTBOM ceTh HTepHET | T.11.).

10. OcoOennoctu auddepeHnranus HECOBEPIICHHOJETHUX JIUI[, KOTOpbIE
IIOJIBEP)KCHBI BOBJICUCHHWIO CO CTOPOHBI BOBJIeKareneil: 1) ymma, w3 OJU3KOro
OKPYXXEHHUsI HECOBEPILICHHOJETHETO, IJIe caM IMPOIECC BOBJICUEHHUS MPOUCXOIUT B
XO0JIe¢ JOCYroBOro OOIIEHUsl, €JMHCTBA MHEHMH M YCTaHOBKM Ha MOPAJIbHO-
[EHHOCTHYIO OPUEHTAIIMIO 110 Sy BO3HUKAIOIIUX BOMPOCOB, MPU 3TOM 0a3UpyrOTCS
OTHOIICHHUS HAa 3MOIMOHAILHOW OJNM30CTH; 2) Juma 0e3 ONpeneiéHHOrO0 MecTa
KUTEIHCTBA, Kacaromuecs OSKEHIIEB W3 30H MEKHAIIMOHATBHBIX KOH(MINKTOB, TIIE C
HUMHU BEAETCS] BOBJICKATEIISIMU IICJICHANPABICHHAS JIEATCILHOCTh IO BOBJICYCHUIO B
COBEPIIICHNE aHTHOOIECTBEHHBIX JIEUCTBHM, UCIIONB3YS CIOXKHUBITYIOCS YKU3HCHHYIO
cUTyanuoo; 3) JuIa, KOTOPhIC YK€ MMEIOT aHTHUCOIUAIBHYI OpPHUCHTAIMIO: a) Ha
KOTOPOT'O TIOBJIHSIA HETaTUBHAS CHTYyallMs B ceMbe (HaJlMYKMe paHee CYIUMBIX JIHI,
CKJIOHHBIX K YHOTPEOJICHHIO 3ampeniéHHBIX HAPKOTHYECKUX CPEICTB, BEAYLIUX
aMopaJibHBIN 00pa3 >ku3HM); 0) Ompkaiiiee okpykeHue (poJACTBEHHUKH, 3HAKOMBIE,
OJTHOKJIACCHUKH U T.JI.) COBEPIIABIIKE paHEe aHTHOOIICCTBEHHBIC ACHCTBUS, TC yKE
MpPOM30IIIa ONpeneiaEHHas Jerpajanus, YTO HE BBI3BIBACT CIOKHOCTH IS
BOBJICUCHUS HECOBEPIICHHOJICTHUX B TaKYIO e JCATCIBHOCTh, 4) CBS3aHHBIC C
dbopmupoBanreM HehOPMAIIbHBIX TPYII JUIsl BOBJICYEHHUS HECOBEPIICHHOJETHUX K
aHTUOOIIECTBEHHBIM JCHCTBUSAM M3 YKCIIA: a) paHee MPUBJICKABIIUXCS K YTOJIOBHOU
OTBETCTBEHHOCTH MPOIIEAINIMX MECTa JIMIICHUS CBOOOJBI; 0) OCBOOOAMBIIMXCS U3
CHEIUAIbHBIX IIKOJ, HE CTaBIIMX Ha IyTh HCHOPABJICHUS; B) U3 OKPYKCHUS
(BBINICyKa3aHHBIX JIMI]) BOBJICYEHHBIC B YMOTPEOJCHHUE HAPKOTHUECKUX CPEACTB,
BKJTFOYAs «TU3aMHEPCKUE» W CHHTETUYECKUE HAPKOTUKH, CIIUPTHBIC HAMMTKU U T.1I.,
r7ie ACATCIBHOCTh B JIAHHOW CHTYallMd B3POCHBIX - BOBJICKATENCH IieJeHaNpaBicHa
Ha HEMOCPEJACTBEHHOE BO3CHCTBHE HA TAKWX JIMII JUIS TTOCICAYIOIMIETO BOBJICUCHHUSI
COBEPILCHHUIO OMPEACIEHHBIX KPUMHUHAIBHBIX JCSHHUN; D) MCXOI1 M3 COBPEMEHHBIX
TEHJICHIIUH BOBJICYCHHUS HECOBEPIIEHHOJIETHUX MPOUCXOAUT MyTEM HCIOJb30BaHUS
WH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON cetu WHTepHET, TJe BOBJICKATEIH
pactpoCTpaHsAIOT  CBEACHHWS, AaKTHBHO  IPOMAaraHaupYOIIHe  YIOTpeOacHue
3alpeInéHHbIX CpeacTB U BemiecTB (ykasaHHbIX B ¢T. 151 YK P® u c1.133 YK PK)
a3apTHBIC UTPBI U APYTYI0 aHTUCOLMAIBHYIO HHPOPMaIHIO; 6) HECOBEPIICHHOICTHHE
JUIA, KOTOPBIC BOBJICKAIOTCS B AHTHOOIIECTBECHHYIO JACSATCIBHOCTH C ITOMOIIBIO
pa3MenieHrs WHGOPMAIUKA CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, TIIC
HECMOCOOHOCTh OCO3HaBaTh HMX OMACHOCTb, OHHW TMOJNAMAIOT TIOJ HEraTUBHOE
BIIUSIHAE 3aWHTEPECOBAHHBIX JIUI[ JJIs COBITA HAPKOTHYECKUX CPEICTB, KOTOPHIC
BOBJICKAIOT MX, KaK MPAaBUIIO, 32 MaTePHAIBHOE BO3HATPAXKICHHE.

11. OOmas cucrema Mep, HaINpaBIECHHBIX Ha MPEAYNPEKICHUE BOBJICUCHHE
HECOBEPILICHHOJIETHUX B COBEpPUICHUE AaHTUOOIIECTBEHHbIE JACHCTBUS, AOJHKHA
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BKJIIOYATh OIpPEACICHUE TPUOPUTETHBIX HAMPABICHUN TMOJUTUKU TOCYAapCTBa,
HalpaBJICHHBIX HA TMPOTUBOJCHCTBHE BOBJIICUCHUS HECOBEPIICHHOJCTHUX B
aHTUOOIIECTBEHHBIE NelcTBUsI. K HUM cleayeT OTHeCTH KOMIUIEKC CIEAYIOIINX Mep:
1) nomxHa OBITH CKOPPEKTHPOBAHA TOCYAPCTBEHHAS MTOJIUTHKA B pacCMaTPpUBACMOMN
cdepe, Ucxo/sl U3 0COOCHHOCTEW HECOBEPIICHHOJIETHUX, KOTOPhIE MPUCYIIE JaHHOU
KaTeropuu Jull, Te HauOojiee 3HAYMMOW COCTAaBISIONICH SBISETCS COLMAJIBHO-
HYKOHOMHUYECKUHN OJIOK, CBSI3aHHBINA C MOJAEPKKOM MAaTEpUHCTBA U JIETCTBA, a TAKXKE
YKPEIJICHUSI CEMbH; 2) C YYETOM COBPEMEHHBIX TEHICHIIMH Pa3BHTHS MOJIOJICKHOM
MOJINTUKU HEOoOXOIMMa peaHWMaIHsl M CO3JaHue HamOoJiee MEPCHEKTUBHBIX (HOpM
OpraHW3allid J0Cyra, C YYETOM MPOU3OIICANINX HW3MEHEHHUW, B TOM 4YHCIC B
pe3yNbTaTe MPOIeCcCOB TI00ATN3aui, HO IPU STOM CO37]aTh MEXaHU3M KOHTPOJIS U B
cillydyae HEOOXOAMMOCTH YCIOBUU [IJIi KOPPEKTUPOBAHUS TOBEICHUS C LEJBIO
HCJIOMYIICHUS BIUSHHE JECTPYKTHBHBIX CHJI, 3) JO/DKHA OBITh BbIpaboTaHa
[EJOCTHAs TOCYJIapCTBEHHAs pETUTHO3Has KOHLEMIHUS, COJEPKaHUEe KOTOPOM
COOTBETCTBOBAJIO ObI COBPEMEHHBIM COLUATBLHO-TIOJUTHYECKUM peasiusiM 00I111ecTBa
U TOCYIapCTBa, C YYETOM MPOUCXOMSIIAX W3MEHCHUH B YCIOBUSAX TII00ATU3AINH
OOIIIECTBEHHOTO CO3HAHMS, a TAaKXKE OTPAKECHA pPOJIb PEIUTHU B CTAHOBJICHUU U
BOCITUTAHWY HECOBEPIIICHHOJICTHUX JIUIl. B 3TOH CBs3m HamOoJiee BEPHBIM OYIET H
CO37aHME IIEHTPOB MO KyJIbTYPHOMY U PEIUTHO3HOMY THPOCBEIICHUIO, TJIe
HECOBEPIIICHHOJIETHUE JIODKHBI MPUOOMATECS K  IEHHOCTSIM — HallMOHAJIBHOM
PEIMTUO3HON KYJIBTYpe TOCyJapcTBa, YTO OYJET CIY>XUTh 3aIIUTHBIM MEXaHU3MOM
OT BO3JICUCTBHS TMOJYYMBIIHUX PACTIPOCTpaHEHHE B ceTu VHTEepHET, B TOM 4YHCIe
BKJIIOYAsl OTJCIIBHBIC PEIIMTHO3HBIC YUpexkacHus (Meapece, MEUETSIX) Ha CO3HAHUE U
pa3yM JaHHOW KaTEerOphH JIUI] IKCTPEMHUCTCKHX, a TAK)KE PEIUTHO3HO - MUCTHYECKUAX
JJIEMEHTOB;, 4) ¢ 1eldbl0 00CCIeYeHUs KOMIUICKCHOCTH MPO(MUIAKTHYSCKIX
MEpONpusiTUi, TpedyeTcss MpeaycCMOTpeTh B pa3pabaThiBaeMON  IIeJI€BOM
rOCyJIJapCTBEHHOU porpamme, CIIeUaTbHBIN pasnen, KaCaroIIMNUCs
MIPOTrPaAaMMUPOBAHMS JJAHHOTO BHJA JCSITEIILHOCTH CBSI3aHHBIA C MPOTUBOJICHCTBHEM
BOBJICUCHUIO HECOBEPIIICHHOJETHUX B aHTUOOIIECTBEHHBIC JCUCTBUS, BKIIOUAIOIIHEC
B CccOsl; MPOTHO3MPOBAHUE KPUMHUHOJIOTHYCCKON CHUTYaIlMU C YUYETOM IMOSBUBIIUXCS
HOBBIX (JOPM BOBJICUEHHUS HECOBEPIICHHOJICTHUX B aHTHOOIICCTBEHHBIC IEHCTBUS;
MOHUTOPUHT CHUTyaIlldd II0 PErMOHaM | TOCYIapCTBE B IICJIOM; TIPHHITHEC
JEHCTBEHHBIX MEp 10 3allliTe HECOBEPIICHHOJETHUX OT JOCTyINa K WHMOpMaIuH,
nponaraHanupyonme aHTUOOIIECTBEHHOE MIOBEJICHHUE; 5) Tpebyercs
MOJICPHU3UPOBAHHAST UH(PPACTPYKTypa IEHTPOB COIMAIBLHON 3alIUThI U PA3BUTHS
CeTH  IIEHTPOB  COLMAIBHO-TICIATOTMYECKOW  MOMOIIM IS TMOAJCPKKH
HECOBEPIIICHHOJICTHUX, BKJIIOYAIONIME B Cce0s COIMaNbHBIC IPHUIOTH, yOeKuIla,
peaOMIUTAIIMOHHBIE IEHTPBI; 6) HEoOXOOMMO CO3JaHHE M  OTKPBITHE: a)
CHeIUaTbHBIX o011eo0pazoBaTebHbIX IIKOJ OTKPBITOTO TMNA IS
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HECOBEPIICHHONIETHUX C JICBHAHTHBIM TIOBEJCHHUEM, paHee COBEPIIMBIINX
MIpaBOHAPYIIICHUE HEOOIBIION TSHKECTH, a TaKXKe IS HECOBEPIICHHOJCTHUX C
NETMKBEHTHBIM  TOBEJICHWEM, TJ¢ JO/DKHAa 00€cCleunBaThCsl TCHUXOJOTO -
MEUITUHCKAS] TIOMOIIb; 0) COIMATBHO-TPOPUIAKTUICCKUX TICHTPOB U MPHUIOTOB IS
HECOBEPIICHHOIETHUX; B) CHEIHAIBHBIX MPOPECCHOHAIBHO - TEXHUYECKUX YUUITHIIL
OTKPBITOTO THUIMA JJisi HECOBEPIICHHOIETHUX C JICBHAHTHBIM TIOBEJICHUEM, a TaKXKe
3aKpBITOTO THIIA ISl HECOBEPIIICHHOIETHUX JIMI] HMCIOIIUX OTKJIOHEHUS B PA3BUTHH;
7) Tpebyercss TPEayCMOTPETh BO3MOXKHOCTH [0 CO3JIaHUIO KOHCYJIbTAIlMOHHO-
MIPABOBBIX CITYKO IO 3aIUTEe HECOBEPIICHHOJICTHUX, HA KOTOPBIX OyAyT BO3JIaraThCs
Takue (PYHKIIMU KaK: a) paCCMOTPEHUE XOAATalCTB U K00 HECOBEPIICHHOJIETHHX,
MOTICUNTENICH, a TaKXKe WHBIX OpPraHOB WM 3aWHTEPECOBAHHBIX JIHI, B ClIydac
HapyIIEHUsI TpaB U3JI0KEHHOW KaTerOpHH JIMIl, KOTOpbhIE MPEIyCMOTPEHBI Kak
BHYTPUTOCY/IapCTBEHHBIMH ~ HOpPMaMH  3aKOHOJATENbCTBA, TaK HM  WHBIMH
MEXIYHAPOJHBIMA aKTaMH Il TOJATOTOBKM HEOOXOJMMBIX MAaTEpUANIOB IS
MIPEIOCTABIICHUS B FOBEHAJLHBIN Cy/; 0) M3ydeHHe >kajiod Ha JIEWCTBUS OPraHoB, HA
KOTOPBIX TOCYJapCTBOM BO3JIOKEHA OO0S3aHHOCTH OCYIIECTBISITH JEATEIBHOCTH IO
o0OeCIIeUYeHNI0  3aIllUThl TpaB  HECOBEPIICHHOJETHUX, B TOM YHCJIE W
HECOBEPIIICHHOJICTHNX, KOTOPHIC BO3BPATHIIMCH U3 CHEIUATBHBIX BOCIHTATEIIBHBIX
YUPEKACHUN JMOO OCYXKJIEHHBIX JOCPOYHO, OCBOOOKIEHHBIX U3 MECT JIMIIICHUSA
CBOOOJBI JUIsl TOATOTOBKM HEOOXOIAMMBIX MaTEpHAIOB B COOTBETCTBYIOIINE
BBINIECTOAIIME OPTaHbl, & TPU HAIMYUU OCHOBAHUM U B CYJI€OHBIC OpTaHbI.

12. Ha ypoBHE MHAMBUAYaTbHON MPO(PHUIAKTUKH, a TaKKE MO MPOTUBOJECHCTBUIO
BOBJICUCHUIO HECOBEPIICHHOJICTHNX B aHTHOOIICCTBCHHBIC MACHCTBUS B IIEJIOM
HEOOXOUMO TMPOBEACHHE M pealH3alis CICIYIOINIMX MEPONpHITHA: 1) TPUHSTH
MEpBI 10 PACITUPESHUIO U YKPEIUJICHUIO HHCTUTYTa CEMEWHOTO BOCITUTAHHMSI, a TIOTOMY
OCHOBHOE YCHJIME COOTBETCTBYIOIIMX YUYPEKICHUW MOHKHO OBITH HAIpaBiICHO Ha
paspernieHrue MpodJieM CEeMbH, KOTOpbhIE TPEMSITCTBYIOT pealu3aliy  3a1ad
MOCTaBJICHHBIX TIepel OOIICCTBOM M TOCYAapCcTBOM; 2) mpeiaraeMas pedopma
y4eOHOTO - BOCHUTATENBHBIX YUPEKIECHUN JIOJDKHA COMPOBOXKAATHCS — Kak
MOJITOTOBKOM, Tak M TOJ0OPOM KAa4eCTBEHHOTO KaJIpOBOTO COCTaBa, a TaKkkKe
pa3pabOTKOM JEMCTBEHHOTO MEXaHM3Ma, KOTOPBhIM MCKIIOYal Obl BIIHMSHUE
HETaTHBHBIX IPABOBBIX YCTAaHOBOK Ha (OpMHUpOBAHWUE HECOBEPIICHHOJICTHUX B
NepHo  HAaxXOXKICHMS HMX B JAaHHBIX  YYpeXACHUAX; 3)  Tpebyercs
MPaBOOXPAHUTEILHBIM OpraHaM CKOHIIGHTPUPOBATh BHUMAHUE Ha CIEAYIOIINX
aCMeKTax NEeATeNIbHOCTH: a) JOJKHA ObITh BMECTE C JAPYTUMHU 3aWHTEPECOBAHHBIMU
BEIOMCTBAMU W  YUPEXKICHUSMU  BbIpaboTaHa  dddexTuBHAS  cuUcTeMa
B3aMMOJICUCTBHS, KOTOPBIC OXBaThbiBajla Obl KOMIUIEKC Ba)KHBIX Cep COBMECTHOM
JESITEIIbHOCTH, TO3BOJISIFOIINE MPENSTCTBOBATh BOBJICYCHUIO HECOBEPIICHHOJIETHUX
JIMI] TOTEHIIMATBHO BXO/SIIUX B TPYIITY PUCKa OT BO3ACHCTBUS Ha HUX MPECTYIMHBIX
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AJIEMEHTOB; 0) COBEPILIEHCTBOBATh U AKTUBU3UPOBATH JICSITEIIbHOCTD C IPUBJICUCHUEM
JIPYTUX CHEIUATUCTOB B cdepe MHMOPMAIIMOHHBIX TEXHOJOTUN TO MPOBEICHUIO
PO IIIAKTUIECKON NESITEIEHOCTH W BBISIBICHHWIO (DAaKTOB pPHUCKA TIO BOBJICUCHUIO
HECOBEPIIICHHOJETHUX B aHTUOOIIECTBEHHBIE IEUCTBUA C MOMOIIBIO ceT HTEpHET;
B) OCYILIECTBIISAITH KOHTPOJIb BMECTE€ C MPEACTaBUTEISIMU 00pa30BaTeNIbHbBIX
YUPEKICHUM, POJUTEIEH, TTOTIEUUTENIEH 3a IEATEIbHOCTHIO HECOBEPIIIEHHOJIETHUX B
COI[MAJIBHBIX CETSIX IMpPU HaJUYUM OCHOBAaHMM O BO3MOXKHOM BIIMSIHUM Ha
HECOBEPILICHHOJIETHUX B3POCIBIX JIMI[; T) JODKHBI aKTHBHEE MPUBJIEKATHCS
CIICLIUATIUCTBI JETCKOM TICUXOJIOTUH II0 ONPEACICHUI0 TICUXWYECKUX SIBICHUU
(aHomainii), KOTOpBIE CMOTJIM TIOBIHUATH Ha AHTHOOIIECTBEHHBIC JICHCTBHUS
HECOBEPILEHHOJIETHETO; 1) ocyluecTBieHus Bcero cnekrpa OPJl, B ToM uucie
OCYILECTBJIICHUE HEIJACHOIO KOHTPOJIA. 3a HECOBEPLICHHOJIETHUMH JIUIAMH,
BBI3BIBAIOIIUX OIEPATUBHBIA HHTEPEC, C LEJBbK HEIOIYIIECHUS BOBJICYEHHUS €r0 B
aHTUOOIIECTBEHHbIE JCHCTBUSA; I HU3yYEHHUS OKPYKEHHUS HECOBEPIICHHOJETHErO
JUIA MPU HATMYUU UHGOPMAIIMK O MMPUYACTHOCTU K BOBJICUEHHUIO B3POCIIBIX JAaHHOU
KaTEerOpHH JIMII B aHTHOOIECTBEHHBIC JICUCTBUS; 4) 0c000¢ BHUMaHHE TPEOyeT ydeT
creayommx (HakTopoB: a) AHTATOHUCTHYECKUE, BPAXKIACOHBIC OTHOIICHUS K
HECOBEPILIECHHOJETHEMY CO CTOPOHBI APYTHUX JIUL], T/I€ HE UCKIIFOYEHO UCITOIb30BAHUE
(GU3MYECKOr0 M TCHUXUYECKOTO HACWIIMS, BBI3BIBAIONIME Y TaKOW KaTEropuu JIUIL
CTpax, TPEBOXKHOCTh, TICUXOJIOTHUYECKHUE PACCTPONCTBA, YYBCTBO 3JI00BI, 4YTO
ABJISICTCS TPUITEPOM JUJISI TIOUCKA B3POCIIBIX JIML] KPUMUHOT€HHOM HAIPAaBIEHHOCTH;
0) HEOJIaronpusiTHOE COLMAIIBHOE OKPYKEHHE HECOBEPLIECHHOJIETHETO,
neJaroruyeckasl 3amyueHHOCTb, BJIEYET 3a 000N K 00pa30BAHMIO CPEIU TAKUX JIMII
He(OpMaNIbHBIX TPYMIM, YTO B TMOCJIEAYIOIIEM IOJ] BIMSHUEM B3POCIBIX BEIAET K
BHYTPEHHEUW MEPEOPUEHTAMU TaKUX JIUI, JUISI KOTOPHIX KPUMHHAIBHBIA CyOBEKT
CTAHOBUTCS  <«ATAJIOHOM», YTO CTAHOBHUTCS «OJArompusiTHOW» MOYBOM  JJIs
BOBJICUCHHUSI HECOBEPILICHHOJICTHUX B COBEPIIIEHUE aHTHOOIIECTBEHHBIX JICHCTBUIL; B)
BHIOOP PHUCKOBAHHOTO TIOBEICHMSI HECOBEPIICHHOJETHUX MPOUCXOTUT O]
BO3/ICHCTBUEM TOSBUBIIMXCS CYOKYJbTYPHBIX HampaBlieHHH (B TOM dwHCIe
CYMIIMIAJIBHOTO, SKCTPEMAIIHOTO), /1€ BOBJIEKATENIN HMCMOJIb3YIOT NICUXOJOTHYECKU
HE3PEIIYIO JINYHOCTD B IECTPYKTUBHOU JIEATEIIBHOCTH CO3JAOIINE OMMACHOCTD JJISL €70
YKU3HEICATEIbHOCTH.

JIMYHBIA BKJIAJ COUCKATEJSI COCTOUT B TOM, YTO OCHOBHBIE HAYUYHBIE PE3YJIHTATHI
JACCEPTALMOHHOTO HCCIENOBAHUS IMOJYYEHBl JMYHO aBTOpoM. llomoxeHwus,
BBEIHOCHMBIC Ha 3aIlUTY, pa3pab0TaHbl JUCCEPTAHTOM STUHOINYHO.

Anpobauust  pe3yJIbTATOB  HCCJIe0BaHMM. Pe3ylnbTaThl  UCCIEIOBaHUS
MCITIOJIb30BaHbl B YUEOHOM TIpollecce MpU MPErnoJaBaHuy KypCcOB YTrOJIOBHOE MPABO U
KPUMHUHOJIOTUSI PACCMOTPEHHBIX B paMKax AUCCEPTAMOHHOTO HCCIENOBaHUS IS
cTyleHToB YacTHOoro o00pa3oBaTENbHOIO YUYPEKJEHHUS BBICIIEr0 OOpa30BaHUS
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«Cubupckuit ropunuueckuit yauepceutet» (Cu6lOVY) u Llentpansno-Kazaxcranckoit
AKaneMuu, 4YTO TOATBEPXKAACTCS HaJIM4YMeM akToM BHeApeHus. (OCHOBHBIC
TEOPETUYECKUE pa3padOTKM U TIOJOKEHHSI, BBIHOCHMbBIC Ha 3alluTy, HalUIU
OTPaXEHHE B JOKJIA/IAX, PEICTABIICHHBIX ABTOPOM HA HAYYHBIX MEPOIPUATHUSIX.

IHonHOTa OTpakeHUsi pe3yabTATOB AMCCEPTANUM B MyOaukanusax. OCHOBHbIC
pe3yJIbTaThl, IOJYYEHHbIE B XOJAE JHUCCEPTALMOHHOTO MCCICAOBAaHUS, HAIUIA
OTpaXEHUE B 6-TM Hay4YHBIX CTaThSX, OMYyOJMKOBAaHHBIX B KYypHallaX, BOLIEIIINX B
nepeudeHs penensupyemsix nzgannii HAK KP, PUHILI.

Ctpykrypa u 00beM auccepranuu. CTpykTypa padoThl 00yCIIOBIEHA TEISIMU U
3aJlayaMy MCCIIEJOBaHUs, BKIIIOYAET B c€0s1 BBEJCHUE, TPEX IJIaB, COOTBETCTBYIOIIHE
CEMb  DPa3lCJIOB, 3aKIIOYEHHUS, MPAKTUYECKUX PEKOMEHIAIMH ©  CIHKCKa
VICIIOJIb30BAHHOM JIUTEPATYPHI.

OCHOBHOE COAEPXAHUE JUCCEPTALINU

Bo BBeneHMH pPacKpbhIBAIOTCA aKTyaJIbHOCTh TEMBbI JIUCCEPTALMH; CBS3b TEMBbI
JUCCEPTAIMM C KPYNHBIMH HAy4YHBIMH IMpOTpaMMaMH (ITPOEKTaMU) U OCHOBHBIMU
HAy4HO-UCCIIEIOBATEILCKUMHU paboTaMu; 1eldb M 3aJladyd UCCJICIOBAaHUS, HaydHas
HOBHU3HA paOOThl; MpaKTHYECKasi 3HAUMMOCTb MOJIYYEHHBIX PE3yJIbTaTOB; OCHOBHBIE
MOJIOXKEHUS! JMCCEPTAalliM, BBIHOCHMbBIE Ha 3alllUTy; JIMYHBIA BKJIAJ COUCKATEls;
anpoOanuu  pe3yJbTaTOB MCCIECJOBAaHUM; TIOJHOTAa OTPAXKEHUS PE3YJIbTATOB
JUCCEPTAINK B MyOIMKALUSIX; CTPYKTYpa U 00BEM JUCCEPTAIIHH.

IlepBasi rJaBa «YT0/10BHO-TIPABOBOM aHaAJIN3 BOBJICYCHHSH
HECOBEPIIEHHOJIETHUX B COBEpPIIEHHE AHTHOOINECTBEHHbIX [IeHCTBUHI 1O
3akoHoAareabcTBy Poccuiickoit ®enepauuu u PecnmyOumku Kazaxcran wu
NepPCNeKTUBbI €ro Pa3sBUTHUS» BKIIOYAaET B ceOsl TpU paslera: nepswlii pasoen
«Ocobennocmu V20]I08HO-NPABOGOU Xapakxmepucmuku 8061eueHUs
HeCOBepUIeHHONEMHUX 6  COBepuleHue  aHmMUOOWECMEEeHHbIX — OeUCmeUll  no
3axoHodamenvcmagy Poccutickoti @edepayuu u Pecnyoauxu Kazaxcmawuy, emopoi
pazoen «Y201068Has 0mMEEmMCMBEHHOCMb 34 G06/leUeHUe HeCOBEPUIEHHOIEMHUX 8
cogepuienue aHmMuUoOUeCmeeHHbIX Oelicmeull No 3aKOHOOAMENbCMEY OMOeNbHbIX
3apybedxcHblx cmpany, mpemuti pazoden «Keanuguxayuonnvie 6udvi 6osneyeHus
Heco8epuleHHONemHe20 8 CO8epuleHUue anmuooujecmeeHnbix 0eucmeutl U meHoeHyuu
COBEPUIEHCINBOBAHUSL HOPM Y20I08H020 3aKoHoO0amenvcmea Poccutickoii @edepayuu
u Pecnyonuku Kazaxcmany. ABTOp TOAYEPKHUBAET, 4YTO 3allUTa IpaB
HECOBEPIIICHHOJICTHUX OCTAETCS OJHOW W3 BAXKHEUININX AaKTyaJIbHBIX MPOOJIEM
COBPEMEHHOCTH a IOTOMY IPOJIOKAET MPUBJIEKATh BHUMAHHUE YUEHBIX-TIPABOBEOB,
KOTOpbIE pabOTaIOT HAJl COBEPIICHCTBOBAHUEM 3aKOHOIATENHCTBA B 00JIACTU OXPaHBI
paB HECOBEPIICHHOJETHUX M MOJAPOCTKOB. [lo3TOMYy SBISIeTCSs JOTUYHBIM, YTO
BOIIPOCBI U OpoOJemMaTHKa  YroJIOBHO-IIPABOBOW  OXpaHbl  MHTEPECOB
HECOBEPILICHHOJETHUX  OCTaeTci B~ LEHTPE  BHUMAaHHUI  IOPUIUYECKOM
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OOIIECTBEHHOCTH. 3a TIOCIICTHUE TPU JIECATUIICTUSI PA3IMYHBIC aCTIEKThl YTOJIOBHOU
OTBETCTBEHHOCTHM 32  BOBJICUCHHE HECOBEPIICHHOJETHETO B  COBEPIICHHE
AHTUOOIIECTBCHHBIX JEUCTBUN OBUIM MPOAHAIIM3UPOBAHBI B JIMCCEPTAIMOHHBIX
HCCIICIOBAHUX, TaKUX YUeHbIX Kak: M. I'. Aytnes, M. B. NBanoBa, P.T. Mcmanios,
N. B. JlutBunoBa, A.M. Mopo3oB, A.B. Ocunbsan, O. B. Ilomukammna, A. M.
Caxaes, E.B. Coxomn, 3. P. XanoBa, T.M. Yanypko, A.B. IllisixoB u mp.

bonee neranbHO KPUMHHOJIOTHMYECKHE MPOOIEMbl ObUIM OCBSIICHBI B paboTax:
I''M. MunsbkoBckoro, ®.M. ®eizynnaeBa, N.C. Kapa, I''A. ApanecoBa, H.D.
Ky3nenosoii, I'."M. MunbskoBckoro, I'.A. ABanecoBa, C.E. Buniuna, K.E. Uromiesa,
E.O. AnayxanoBa, b.JI. Ilapeiruna, I'. babaxunaiite, E.C. Kynaii6eprenos, M. E.
bepinbibekoBa u T.1.

HecomMHeHHO, Hay4HbIE TpPYJbl OTUX VYYEHBIX OOJAJAIOT CYIIECTBEHHOU
TEOPETUYECKOM M TPAKTUUYECKOW 3HAYMMOCTBIO, IOCKOJBKY B HHUX COICPKUTCS
JOKTPUHAJIBHOE TOJIKOBAHWE IIPABOBBIX TEPMHMHOB, TMOJIOKCHUH, MPUBOIUTCS
Hay4YHbI aHAJINU3 MPOOJIEM, UMEIOUUX MECTO MpU KBaTU(UKAUUU [EUCTBUM JUL,
BUHOBHBIX B COBEPIICHUHM AHAIM3UPYEMBIX MPECTYIUICHUUA. XOTA Ha MPOTSHKEHUU
MOCJHEAHUX JCCATUIICTUN HAy4YHBIM HMHTEpeC K MpodJieMe YTroJOBHO-TIPaBOBOM
OXpaHbl MHTEPECOB HECOBEPIICHHOJCTHUX, a TakkKe K MpOo(UIAKTUKE JIAaHHOTO
COITMAJILHO-0MacHOTO (peHOMEHa He ocliadeBaeT, TeM HE MEHEe psiji €€ acleKTOB He
OBbUT B JIOJDKHOM Mepe HCCleoBaH, U COOTBETCTBEHHO HE HAIIE] OKOHYATEIIBHOTO
pa3pellieHls] HU B YrOJIOBHOM JOKTPUHE, HM Ha 3aKOHOJATEbHOM YpOBHE, a
HEKOTOPBIC MPUHSTHIC 3aKOHOJATEJIEM PEIICHUS HOCST CHOPHBIM, HEOJIHO3HAYHBIN
xapakrep. KpoMe Toro, akTyaiabHOCTh JTAHHOTO HCCIICIOBaHUS TMOJITBEPKIACTCS U
IETBIM PSJIOM TTO3UIIMH, U3JI0’)KEHHBIX aBTOPOM BO BBEJCHUHU paboThl. B 31O CBS3M,
OMUPAsICh HA U3YUYEHHBIN TEOPETUUCCKUM 1 HOPMATUBHBIA MaTepuas, Ha IPUMEPHI U3
cyneOHoMn MPaKTUKU, B HACTOSIIEM HCCIICIOBAaHUH aAHAJIU3UPYIOTCS
KPUMHUHOJIOTHYECKHE  MpOOJeMbl W MpoOeiabl  MPaBOBOTO  PEryJIMPOBAHHS
OTBETCTBEHHOCTH 3a  BOBJICUCHME HECOBEPIICHHOJETHETO B  COBEPIICHUE
aHTUOOLIECTBEHHBIX ACHCTBUU MO 3akoHonaTenbcTBY Poccuiickoit ®enepanuu u
Pecny6nuku Ka3zaxcras.

ABTOp oOpaiaer BHUMaHue, 4TO HECMOTps Ha TO, uTo cT. 151 YK P® u c1.133
YK PK npuMeHsII0TCA JOBOJBHO JOJITO€ BPEMS, UCIIOJIb3YEMbIE YTOJIOBHO-TIPABOBBIE
Mepbl OOpBHOBI C JIMIIAMH, BOBJICKAIONIUMH HECOBEPIICHHOJCTHHUX B COBEPIICHHE
aHTHUOOIIECCTBEHHBIX JEHCTBUM, HENMb3sl TPU3HATH AQ(PEKTUBHBIMU, YTO MO MHEHUIO
aBTOpa, HE B MOCJIEAHIO ouepeah 00yCIOBICHO, HECOBEPIICHCTBOM JIEUCTBYIOIIETO
3aKOHOJATEILCTBA.

B pabore ormeuaercs, 4To B TpOIIECCE OMPEACICHHS MPECTyMHOCTH TOTO WIIN
WHOTO JICSHWs, 3aKOHOJATENh pa3HbIM 00pa3oM KOHCTPYHpPYET OIMCaHUe
OOBEKTUBHOM CTOPOHBI TMPECTYIUICHUS, MyTeM BKJIIOYEHUS WM HE BKIIOYCHHUS B
YUCJI0 MUHMMAJIbHO HEOOXOJMMBIX MPU3HAKOB HACTYIJICHUE KOHKPETHBIX OMACHBIX
MOCJEACTBUNM, B 3aBUCUMOCTHM OT 4Y€r0 B JaJbHEWIIEM U JIOJDKEH OMpEeAeisiThCA
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MOMEHT OKOHYAHHUS MPECTyIUIeHUs. B 9acTh KOHCTPYKIIMM OOBEKTUBHOW CTOPOHBI
COCTaBbl MPECTYIUIEHUH mpeaycMoTpeHHsix B cT. 151 YK P® u 133 VK PK,
MOCTPOEHBI 1O (OPMAIBHOW MOJENIH, TO €CTh, ISl MPUBICYCHUS BOBJICKAIOIIETO
JUIla K OTBETCTBEHHOCTH HE TpeOyeTcsl YCTaHOBJICHHE HACTYIUICHHS KOHKPETHBIX
OMacHBIX TOCJIEACTBUUA. BwmecTte ¢ TeM 3akoHomaTenmn o0OOUX TOCYAapCTB,
chOpMyITUPOBAIM  paccMaTpUBacMble HOPMBI TakuM 00pa3oM, 4dYTO TPYIHO
ONPEAECTUTh MOMEHT OKOHYAHMS MPECTYIUIEHUS, TOATOMY B JIUTEPATYPE IO STOMY
BOIIPOCY BBICKA3bIBAIOTCS PA3JIMUHBIE MHEHUA.

3akoHoAaTeIbHAs KOHCTPYKIUs nucno3uiuu cr. 151 YK P®, no oTHOImIEHUIO K
MIPU3HAKY «CHCTeMaTH4YecKoe» chopMysMpoBaHa HEOAHO3HAyHO. B pesynbrare Ha
MPAKTUKE HET €IMHOrO IMOJX0Aa K PEIICHUI0 BOIPOCA O TOM, PACIPOCTPAHSIET 3TOT
MpU3HAK CBOE JCHCTBHE Ha BCE (POPMBI BOBJICYEHHUS HECOBEPIICHHOJETHETO B
COBEpIIICHNE aHTUOOIIECTBEHHBIX JMEHCTBUN WJIM TOJIBKO Ha OTJEJIbHBIC €TI0 BHJBI, a
TAK)KE€ OTHOCUTEIIBHO €r0 KOJIMYECTBEHHOTO ¥ BPEMEHHOT'O MTOKA3aTEJIEH.

ABTOp  TOpUIEPKUBACTCS  MO3UIMH, UYTO  TMPU3HAK  «CUCTEMATHUYHOCTHY
pacrpocTpaHseT CBOE JICVUCTBHUE TOJIBKO Ha CIIy4aun BOBJICUCHHUS
HECOBEPIICHHOJIETHETO B ynoTpeOiaeHue (pacniutue) AJIIKOTOJILHOM,
CIIUPTOCOICPIKAIIEH TTPOAYKIIUN U OTyPMAHUBAIOIINX BEILIECTB.

Bmecte ¢ Tem HeoOxomumo, utoOnl Ilnenym Bepxosnoro Cyma Poccuiickoit
@denepani  BHEC SICHOCTh B O3TOM BOIIPOCE, MOCPEACTBOM (HOPMYJIUPOBAHUS
COOTBETCTBYIOIIMX  Pa3bCHEHHM, a Takke IeJecoo0pa3HO  3aKperuieHUe
3aKOHOJIATEIIBHOIO ONPEAEIICHUs MPU3HAKA «CUCTeMaTUYHOCTH» B TekcTe YK PO,
HCIIOJB3YS OIBIT OEJIOPYCCKOr0 3aKOHOMATEINs], 3aKPEMHUBIIErO0 TOHITHE JTOTO
npu3Haka B crernuainbHoi ctathe 4 YK Pb, comepikaiieil pa3bsiCHEHHUE OTIEIbHBIX
YTOJIOBHO-TTPABOBBIX TEPMHUHOB.

B ct. 133 YK PK orcyrcTByeT yka3aHue Ha BO3pacT CyObeKTa NPEeCTYIUIEHUS, YTO
MIPEACTABISICTCS TEXHUKO-IOPUIUICCKON OIMIMOKOM, KOTOPYIO HY)KHO MCIPAaBUTh, KaK
310 caenao B ¢T. 151 YK P® u B c1.132 YK PK

CyObeKkTuBHasT CTOpOHAa pPacCMaTPUBAEMOIO TMPECTYIJICHUS MOXKET ObITh
OXapaKTepU30BaHa TOJILKO YMBIIUJICHHONW (OpMON BHHBI JIMIIA, BOBJIEKAIOIIETO
HECOBEPILICHHOJIETHETO B YKa3aHHBIC B YTOJOBHOM 3aKOHE BU/IbI aHTHOOIIECTBEHHBIX
nevctBuid. HBIMM CJIOBaMH, COBEPUICHHOJIETHUM JIMIIOM, KOTOPBIM COBEPIIAIOTCA
OTU JIeSIHUS, B TMIOJIHOW MEPE OCO3HAETCS HE3aKOHHOCTh OCYILECTBISIEMBIX UM
JNeucTBUi (T.€. TO, YTO OHMU B YTOJIOBHOM 3aKOHE MPEIYyCMOTPEHbl B KadyeCTBE
MPECTYIHBIX U HAKa3yeMbIX), a TaKXKE TO, YTO OH OTPHUIATEIHLHO BO3JCUCTBYET Ha
3I0pOBbE,  (pu3Myeckoe, HPABCTBEHHOE ©  HMHTEIUICKTyalbHOE  Pa3BUTHE
HECOBEPIIICHHOJIETHETO, HO, TEM HE MEHEE, KEIaeT JIEMCTBOBaTh MMEHHO TaKUM
obpazom.

ABTOpPOM pazjiensieTcsi HayyHas TO3MIUsA, COTJACHO KOTOPOM, BOBJICUCHUE
HECOBEPIUICHHOJIETHETO B COBEPILICHUE AHTUOOIIECTBEHHBIX JICUCTBUM,
XapakTepU3yeTCcsl MNPSIMBIM YMBICIIOM. ODTO CJIEAYEeT W3 TMOHATUS «BOBJICUCHUEY,
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MPEACTABIAIONIETO  COOOW  aKTUBHYIO  II€JICHANPABICHHYIO  JEATEIbHOCTH
BOBJICKAIOIIETO B3pPOCJIOTO JIMIA, KOTOpas OPUEHTHpPOBaHA Ha (POPMUpPOBAHUE Y
BOBJIEKAEMOI0 KM  HECOBEPIICHHOJIETHETO JKEJIAHUS COBEPIIUTh OJHO U3
AHTHUOOIIECCTBEHHBIX JEUCTBUH, MTPEyCMOTPEHHBIX B AUCTIO3UIUAX CT. 151 VK PO u
ct. 133 YK PK. [lns kBamudukanuu COOTBETCTBYIOMMUX AessHuM 1o ¢T. 151 YK PO u
ct. 133 YK PK menp u MOTHB Kak (axKyJIbTaTUBHBIC MPHU3HAKU CYOBEKTHBHOU
CTOPOHBI COCTaBa MPECTYILICHUS 3HAYEHHS HE UMEIOT.

[To MHEeHMIO aBTOpPA, BOBMOXKHOCTh BO3JI0KEHHUS 00sI3aHHOCTEHN MO BOCITUTAHUIO U
HaJ[30py 3@ HECOBEPILICHHOJETHUM Ha OCHOBAHHUH JOTOBOpPA CIEAYET MPEITyCMOTPETh
nu B aucnosunuax ct. 140 YK PK wu cr. 156 YK P®, ycranaBmuparommx
OTBETCTBEHHOCTh 32  HEHCIOJHEHHE  OOS3aHHOCTEM MO  BOCHUTAHUIO
HECOBEPIICHHOJIETHETO.

B nayudHo#l cpene u cyneOHON MpakTUKe HE HAOMIOJAETCsl €AUMHOrO MOJXoja K
OTBETY Ha BOMPOC, MOTYT JIM OBITh CYOBEKTOM MPECTYIICHUH, TPETYCMOTPEHHBIX Y.
2 ct. 151 YK P® 4.2 cr. 133 YK PK, poautenu nuIIEHHBIE POIUTEIbCKUX MPAB.
ABTOp CUMTAET, YTO CYOBEKTOM A3THUX MPECTYIUICHUU, MOTYT OBITh POJUTEIIH, BHE
3aBUCUMOCTH OT 00b€Ma UX IMpaB U 00sS3aHHOCTEH B OTHOIIIEHUU CBOUX JIETEU, B TOM
YHUCJI€ U POAUTENIH, KOTOPbIE CYJACOHBIM pEIICHUEM OBbLUIN JIUIIEHBI POIUTEIBCKUX
npaB. BmecTe ¢ Tem BbiciM opraHaMm mpaBocynust PecnyOnmuku Kaszaxcrana u
Poccuiickoit denepanyu clieiyeT AaTh Pa3bsCHEHUS] OTHOCUTEIBHO KBaTU(PUKALIMU
JEUCTBUM  POAUTENICH JIMIICHHBIX POJIUTENBCKUX TMpPaB, BOBJICKAIOIIUX CBOMUX
HECOBEPIIICHHOJETHUX JIETE B OJHO U3 AaHTHOOIISCTBEHHBIX JCHCTBUH,
KpuMUHaIU3HpoBaHHbIX B cT. 151 YK P® u cr. 133 YK PK.

B VK Ka3zaxcrana Haka3aHue B BUJAE JMUICHHS IIpaBa 3aHUMATh ONPEICIICHHbBIC
JOJDKHOCTA WJIM  3aHUMATBCS OMNPENEIICHHONW JEATEIbHOCThIO MNPEAYCMOTPEH B
KauecTBe 00s3aTesbHOro Kak B 4. 2 ¢T. 133 YK PO, Tak u B 4.3 ct. 133 YK PO. IIpu
ATOM JAHHBIA BHJl HAKa3aHUs HAKIAJbIBAETCS HAa BUHOBHOE JIUIIO TMOXKW3HEHHO. B
OTJINYME OT Ka3aXCKOW HOPMBI 3TOT BUJI HAKa3aHMS MPEIYCMOTPEH TOJIBKO B 4.2. CT.
151 YK P®, uto npeacrapinsercs: mpoodenoM. [{Jis ero ycTpaHeHus npeajiaraeTcs B 4.
3 ct. 151 YK P® npeaycMoTpeTh 3TO HaKa3aHWE, U YCTAHOBUTh €0 MAaKCHUMAaJbHO
BO3MOXHBIN Cpok corytacHo 4.2 cT. 47 YK P® no B 20 ner.

ABTOpPOM TOJICpKUBACTCS MPpEeAJIokKeHre pepopmMupoBaTh npuMedanue K ct. 151
VYK PO, 1 U310KUTH €r0 B CIEAYIONIEH peakiuuu, npeaioxkeHHon A. BolitoBuueM u
A. Paporom: «JleiictBue uactu BTopoi cT. 151 Hactosmero Komekca He
pacupoCTpaHsAEeTCs Ha Cllydad BOBJICYEHUSI HECOBEPIICHHOJETHETO B 3aHATHE
OpOMSDKHMYECTBOM WJIM  TOTNPOIIAMHUYECTBOM, €CITU JTO JeSHHUE COBEPIICHO
pPOJIUTEIIEM BCJIEICTBHE CTEUCHUS TSDKEIBIX KU3HEHHBIX 00CTOSTENbCTB, BHI3BAHHBIX
yTpaToll UCTOYHHMKA CPEACTB CYLIECTBOBAHUS MU OTCYTCTBUEM MECTA KUTEIHCTBA»
[Boumosuu, A. [lpumeuanus 6 yeonosenom saxomne [Texcm] / A. Boumosuu, A. Papoe

// 3akonnocms. — 2008. — Ne 2(880). — C. 2-6.].
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N3noxxeHHbIe pe3ysbTaThl aHAIM3a B HACTOSIIEM UCCIEIOBAHUU MOKA3bIBAIOT, YTO
aHAIM3UPYEMbIE CTaThbU COJZEpPKaT B ceOe mpoOesbl, HETOYHOCTH, UMEIOT JAPYTHE
HEJIOCTAaTKH, YTO MPUBOJIUT K IpoOjeMaM B MPaBONPUMEHHUTEIBHON NpaKTHUKE, a
MOTOMY aBTOp MPEJIOKWI CBOM MOJAXOJbI MO YCTPAHEHHMIO YKa3aHHBIX B paboTe
KOJUIM3UN M HEJAOCTAaTKOB, YTO JIUIL OYJIET CIOCOOCTBOBATH COBEPIICHCTBOBAHUIO
YTrOJIOBHO-TIPABOBOT'O MEXaHU3Ma B JJaHHOU cepe.

[IpoBeneHHBI aBTOPOM aHaiW3 YTOJOBHOTIO 3aKOHOJATENIbCTBA psAlla CTpaH-
yienoB CHI' (PecnyOmuku VYkpauna, Pecnybnmuku AszepOaiimkan, Kbipreizckoi
PecryOnuku) CBUAETENBCTBYIOT, YTO B HHUX COJEPXKATCS HOPMBI, HEU3BECTHBIC
POCCHUICKOMY M Ka3aXxCKOMY YIrOJIOBHOMY 3aKOHY, HAIIpaBICHHbIE HA 3alllUTy
HECOBEPILICHHOJETHUX OT TMPUHYXKJICHUS K BEPOUCIIOBEAOBAHUIO KaKOU-IMOO
pEIUTUH, OT BOBJICUCHUS] B PA3JIMYHBIE CEKThI, MCEBAOPEIUTHO3HBIE CTPYKTYpPHI, B
HE3aKOHHbBIC PENUTHO3HbIE rpynnsl. [IpeacraBiseTcs, 4TO 3TOT OMBIT 3aCIyKUBAECT
BHUMAaHUS CO CTOPOHBI POCCUMCKOTO U Ka3aXCKOT0 3aKOHOIATES.

B Poccuiickoit ®eneparuu B 11.5 c1. 3 denepanpHoro 3akona 26.09.1997 N 125-
@3 (pen. ot 05.02.2018) «O cBoOOJE COBECTU U O PEIUTHO3HBIX OOBEIUHEHUSIX)
[Poccutickass eazema, N 190, 01.10.1997 [Onexmpounnwiii pecypc] // Peowcum
npocmompa [l https://normativ.kontur.ru/] BBemeH 3ampeT Ha  BOBJICUCHHE
MaJIOJIETHUX JIETeH B PENUTHO3HBIE OOBbEIUHECHUS], WM O0yUEHUE PEIMTUU BOMPEKH
ux Boje. Ilpm »3TOoM cT. 26 H3TOrO0 3aKOHA 3aKPEIUISCT, 4YTO HapyUICHUE
3aKOHOAATEIBCTBA O CBOOOJIE COBECTU, CBOOO 1€ BEPOUCIIOBEIAHUS U O PEITUTHO3ZHBIX
OOBEMHEHUSX  BJIEYET 3a COOOM  YrOJIOBHYIO WM  aIMUHHUCTPATUBHYIO
oTBeTcTBeHHOCTh. BMecTte ¢ TeM HU B YK P®, Hu B KoAIl P®, Her HOpM,
3aKPEIUISIONINX OTBETCTBEHHOCTh 32 MPUHYKICHUE JETEN K YUaCTUIO B PEIUTHO3HOMN
NEATeIbHOCTH WM OO0y4YeHHM penurud. Her Takux HOpM W B YrOJOBHOM, U
aJMUHUCTPATUBHOM 3aKoHoAaTenbcTBe PecnyOnuku Kazaxcras.

OnHako, Kak CBHJETEIbCTBYET IMPAKTUKA, MOCIEIOBATEIN  PA3IUYHBIX
MICEBJOPEIUTHO3HBIX Tpynn U cekT (Hanpumep, «Aym CuHpukéy, «CBuaerenen
Uerose», «bnaropogusiii Opaen [lpsiBojia»), U  0OOIIECTBEHHO-PEIUTUO3HBIX
oO0benunenuit (Hanpumep, «Hypmxynapy, «Tabnuru [xamaary), mpornoBeayrONx
paavKanbHbIE  PEIMTHO3HbIE  TEUYeHWs  (Hampumep, BaxxaOu3sM -  HUMeEeT
DKCTPEMUCTCKUI  XapakTep) BecbMa aKTUBHO BOBJIEKAJM W  BOBJEKAIOT
HECOBEPILIECHHOJETHUX B JIEATEIIBHOCTh 3THX MCEBAOPEIUTHO3HBIX OpTraHU3aIUH.

ABTOp cuuTaer, 4yto kKak B Poccuiickoit ®depeparuu, Tak U B PecmyOiuke
Kazaxcran HecoBepilleHHOJICTHHE OyJayT M Jalibllie BOBJIEKATHCS B3POCIBIMU B
pa3JIMUHbIE CEKThI, ICEBAOPEIUTHO3HbIE CTPYKTYPbI, HE3aKOHHBIC PEIUTUO3HbIC
IPYIIIbL, JEATEIbBHOCTh KOTOPBIX OKa3bIBAET HETaTUBHOE BO3/ICHCTBUE HA CO3HAHUE U
MICUXUKY TIOJPOCTKOB, TOKa HE OyJeT mNpeaycMOTpeHa OTBETCTBEHHOCTh 3a
COBEPLICHUE ITUX JICHCTBUM.

[ToaTOMy siBAsieTCs 11€1€CO00pa3HbIM, OMHUPAsACh HA COOTBETCTBYIOIIMMA OIBIT
3apyOEKHBIX CTpaH, BBECTH YTOJIOBHYIO OTBETCTBCHHOCTb, 3a BOBJICUYCHHE
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HECOBEPIIICHHOJIETHNX B JICSITEIBHOCTh PEIIUTHO3HBIX OOBEIMHEHHM, B OTHOIICHUH
KOTOPBIX UMEETCS BCTYNUBILIEE B 3aKOHHYIO CHIIY PEIICHHUE CYyJla O JIMKBUIALUU HWIIH
3ampere MeATebHOCTH. JDTa HopMa OyJeT HampaBJieHa Ha 3alUTy MpaB U UHTEPECOB
HECOBEPIIICHHOJETHUX, IIOCKOJbKY HaXOXJIEHUE JieTel B MOA0OHOrO poja
OpraHu3aluaX, HE TOJbKO OKa3bIBAET HETATMBHOE BO3JCHCTBHME HA CO3HAHHUE U
MICUXHUKY, HO ¥ HEPEAKO YIPOKAET UX KU3HU U 3J0POBBIO.

[IpoBeneHHBII aBTOPOM INUPOKHM KOHTEHT-aHAJIN3 PA3JUYHBIX HCTOYHHUKOB Ha
(¢hoHEe COBpPEMEHHBIX TEHJCHIIMH KPUMHUHAIBHBIX MPOSBICHUN B paccMaTpHUBacMOi
chepe TMO3BOJIMT MOJCPHU3UPOBATH CTaThbH YIOJIOBHOTO  3aKOHOJIaTEJIbCTBA
Pecnybnmuku Kazaxcran u Poccuiickoit ®@enepanuu ¢ BKIIOYEHUEM psija MO3HITUN
U3JIOKEHHBIX B padoTe.

Bropas riaBa «Memoooozus u memoovl uccied006anuny» COCTOUT U3 pasjena:
«Onpedenenue obvekma u npeomema ucciedosanus. Memooonoaus ucciedosanusy.

O0BbeKTOM HCCJIeI0OBAHUS SIBIISIIOTCS OOIIECTBEHHBIC OTHOIICHUS, BO3HHKAIOIINC

B CBA3M C BOBJICUEHUEM HECOBEPILIECHHOJIETHUX B COBEPIIECHHUE aHTUOOIIECTBEHHBIX
JICVICTBUM.

IIpexMeToM McC/IeT0BAHHSI BBHICTYNAOT. 1) HOPMBI COBPEMEHHOTO YTOJIOBHOTO
3aKkoHoAaTenbcTBa Poccun n KazaxcraHa, periiaMeHTUPYIOIIUE OTBETCTBEHHOCTh 3a
BOBJICYCHHE HECOBEPILICHHOJICTHUX B COBEPIIICHHE aHTUOOIIECTBEHHBIX JICHCTBHIA; 2)
HOPMBI YTOJIOBHOTO M aJMUHUCTPATHUBHOIO 3aKOHOAATENbCTBA Psiia €BPOMEUCKUX
rocymapcte u crpaH-uineHoB CHI, HampaBieHHble Ha OXpaHy CEMBH H
HECOBEPIIICHHOJICTHUX; 3) TMPaBONPHUMCHUTENIbHAS TPAKTUKA, 4) CTaTUCTUYCCKHE
JAHHBIE W WHOW DOMIMPUYECKHA MaTepual XapaKTepU3yIOIN  THHAMUKY
COBEpILICHUS MPECTYIUICHUH, peaycMoTpeHHbIX CT. 151 YK P® u ct. 133 YK PK; 5)
OCHOBHBIE  KPUMHUHOJOTO-KPUMHUHATUCTUYECKHE  XapaKTEPUCTHUKHA  BOBJICUEHUS
HECOBEPIIICHHOJICTHUX B AHTHOOILIECCTBEHHBIC NEHUCTBUS U MX JACTEPMHHAHTHI, 6)
ucclieryeMble HaydyHble paboThl B paccMaTpuBaeMoi cdepe.

MeToaosiornueckasi OCHOBa McCJIeI0BaHUs. Tema HCCIIEIOBaHUS aKTyallbHAa B
YCJIOBUSIX POCTa MPECTYNHOCTH CPEIU HECOBEPILICHHOJETHUX U HEOOXOAUMOCTH
pa3paboTku A(PHEKTUBHBIX Mep JJIsI MPEJOTBpAIEHUs] BOBJICUCHHUS JETed U
MOJPOCTKOB B aHTUOOIIECTBeHHBbIC  JeiicTBUs.  CpaBHHUTENBbHBIA  aHAU3
3akoHozarenbcTBa Poccuiickoit denepaunn u Pecny6muku Kazaxcran mosBosiser
BBISIBUTh CUJIbHBIE W CJIa0ble CTOPOHBI HOPMATHUBHOTO PETYJMPOBAHUS, a TaKKe
MPEIOKUTh PEKOMEHIAIIMU 110 COBEPUICHCTBOBAHUIO 3aKOHOIATENIbCTBA.

[Ipyu BbIOOpE  METOHOJOTMM  MCCIENOBAHUSA  COUCKATENlb  HCXOOWI M3
HEOOXOJIMMOCTH: a) BBISBICHUS OCOOCHHOCTEH YrOJIOBHOM OTBETCTBEHHOCTH 3a
BOBJICUCHHE HECOBEPIICHHOJIETHUX B aHTHOOIIECTBEHHBIC NEUCTBUS B Poccuiickoit
@enepatmn 1 Pecniyonuku Kazaxcrtana; 6) pa3paboTKu peKOMEHJAIUil is
COBEPILIEHCTBOBAHMS MPABOBOI0 PEryJIMPOBAaHUS B JTAHHOM AacCI€KTe; B) pPEILICHHUS
psila BOIIPOCOB, CBSI3aHHBIE C BBISBICHUEM CHJIBHBIX M CIA0BIX CTOPOH TOJXOJIOB B
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3aKOHOAATENBCTBE B LIEJIOM U B YTrOJOBHOM 3aKOHOJATENIBCTBE B YACTHOCTH IO
BOIIPOCAM PETYJIMPOBAHUS OTBETCTBEHHOCTH 3a BOBJICUEHUE HECOBEPIICHHOJIECTHUX B
COBEpILIECHNE AaHTUOOIIECTBEHHBIX JelcTBuid B Poccuiickoit ®enepauun u
PecnyOnmuke Kazaxctan; r) pa3paOOTKu TMPEANOKEHUH MO YHUPHUKAUU U
COBEPUIEHCTBOBAHUIO HOPM YTI'OJIOBHOTO 3aKOHOAATEIBCTBA MO PACCMATPUBAEMOMY B
JUCCEPTAILIMOHHOM HCCJIE0BAHUM MpoOieMaTuke. ABTOPOM CTaBUJIACH 1I€]b, YTOObI
METO/IOJIOTUSI ~ UCCJIEIOBaHUS  CIOCOOCTBOBaJla  O0ECIIEUEHUIO TIIyOOKOTO |
BCECTOPOHHETO aHaliM3a M I[O03BOJWJIA HE TOJBKO M3YYUTh CYLIECTBYIOIIYIO
npo0JieMaTUKy, HO U MPEAJIOKUTh KOHKPETHBIE MEPHI 110 €€ Pa3peIICHHUIO.

Hcxond w3 BBILIEU3IOKEHHOIO, B XOJE€ MCCIEIOBaHUA OBbLIM HCHOJb30BaHbI
oOLIEHayYHbIE METO/Ibl aHAJIM3a 3TO: CUHTE3, ACAYKIHMS, MHAYKIHS; YACTHO-HAYYHbIE
METOAbl AaHAJINM3a: TUIOTE3a, CPAaBHUTEIBHO-IIPABOBOM METOJX, CTaTUCTHYECKUU
METO/bl, KOHTEHT-aHAJIN3, CTATUCTUYECKUN METO, METOJI CHCTEMHOI'O aHAJIN3A.

Tak, MeTos aHanu3a U CUHTE3a MO3BOJIMIIN AETaJIbHO U3YUYUTh HOPMBI YTOJIOBHOTO
3akoHojaTenbcTBa Poccuiickoit deneparnuu u Pecriyonuku Kazaxcran, nmpoBectu ux
CTPYKTYPHOE€ CPAaBHEHUE U BBIABUTH CXOACTBO U PA3JIUYUSL.

[TocpenctBoM MeTona AeAyKIMH CHOPMYIHPOBaHbI OOIIME BBIBOABI HA OCHOBE
aHajgu3a YaCTHBIX HOPM, pETyJHMPYIOIIMX OTBETCTBEHHOCTH 33 BOBJICUCHHE
HECOBEPILIECHHOJIETHUX B COBEpLICHUE aHTHOOILIECTBEHHBIE JNEUCTBUA
(ToTIpOIIaHUYECTBO, OpOASKHUYECTBO, MPOCTUTYIUS, noTpedyieHue
HapKOTUYECKUX CPEJICTB U OJTypPMaHUBAIOIIMX BEILIECTB).

[TocTpoenne yroiaoBHON THIOTE3bI CIIOCOOCTBOBAN BHIPAOOTKE MPEIOJIONKEHUN O
TOM, KaK JEHWCTBYIOLIEE YIOJIOBHOE 3aKOHOJATEIbCTBO pPAaCCMATPUBAEMBIX CTpaH
MMEET  BIMSHHE Ha  JUHAMHAKY  BOBJICUYEHUS  HECOBEPIICHHOJIETHHX B
aHTUOOLIECTBEHHbIE nelcTBUsA. llocpencTBoOM CpaBHUTENBHO-TIPABOBOTO METOMA
nposeneH aHanu3 HopMbl YK PO u YK PK (ct. c1. 151 YK PO u cr. 133 YK PK), a
Ta)X€ MPOBEACHO COMOCTABJICHHE IIOAXOJ0B HMEIOIIUXCS MpU  KBAIU(PUKAIIH
MPECTYIUIEHUH, MPEIYCMOTPEHHBIX JAHHBIMU HOPMaMH, MU3YY€H MEXIYHApOIHOIO
OTIBITA JIJII 0OOTAIICHHS HAITMOHABHBIX MPAKTHK.

CTatTuCTHYECKUI METOJ MO3BOJWJ OLIEHUTh AUHAMHUKY M TEHAEHUMU KaK pOCTa,
TaK W  CHWKEHHS  BOBJICUCHHS  HECOBEPIICHHOJETHUX B  COBEPIICHHUE
aHTHUOOIIECTBEHHBIX JeUCTBUIN paznmuuHbix BUOB B Kazaxcrane m Poccum, a Taxxke
BBIIBUTH  KOPpEISIIMM  MEXKIy  HM3MEHCHHMSIMH B  3aKOHOJATEIbCTBE U
CTATUCTUYECKUMHU JTAHHBIMH.

[IpoBeneH KOHTEHT-aHAIM3. HAYYHOM MW IOPUAMYECKOM JIMTEPATYpPHl IO
UCCIIEyEeMOMY BOIPOCY; CyAE€OHBIX aKTOB, KOMMEHTapuUeB K 3aKOHOAATEIbCTBY;
COBPEMEHHBIX HayYHBIX CTaTEH, MTOCBSIICHHBIX JTaHHOW TeME. BhISIBIEHNE KIHOUEBBIX
apryMEeHTOB, TOJIXOJI0B U MpOOJieM B MPABONPUMEHEHHH, CIIOCOOCTBOBAT aHAIU3Y
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3 PEKTUBHOCTH PA3TUYHBIX MOAXOJOB K YIOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBE
AMIIUPUYECKUX TAHHBIX, UMEIOIIUXCSl B PACCMATPUBAEMBIX CTpaHAaX.

MeTton cucCTeMHOTO aHajau3a OBLI WCIOJIB30BAaH MPAKTHYECKHM HA BCEX ATamax
WCCJICIOBAHMSI, TaK KaK IMOCPEACTBOM €r0 aBTOPOM OBLI KOMIUIEKCHO PacCCMOTPEH
MHCTUTYT YTOJOBHOW OTBETCTBEHHOCTHM 3a BOBJICUCHHWE HECOBEPIICHHOJETHUX B
COBEpIIICHNE aHTHOOIIECTBEHHBIX JICMCTBUM; ITPOBEJICH aHAJIN3 B3aUMOCBS3EH MEXTY
HOpPMaMH YTOJIOBHOTO IpaBa (4aCTUYHO MECTaMU aJMHHHCTPATHBHOTO IIpaBa) W
(haKTHYECKMMH OOCTOSITEILCTBAMH, a TaK)KE COIMAJIBbHBIMU IOCIEICTBUSAMU M Ha
OCHOBE 4Yero CJeJdaHbl BBIBOABI M  BBIPAaOOTaHBI  HAYYHO-OOOCHOBAHHBIC
PEKOMEHIAIMU U MPEJIOKEHUS 10 MPOTUBOACHCTBUAIO JAHHOMY SIBIICHUIO C YYETOM
KPUMHHOJIOTUYECKUX U YTOJIOBHO-TIPABOBBIX ACIIEKTOB U3YYEHHOTO MaTepHaia.

Hopmamuenyio  ocnogy  WCCIEIOBaHHMSI  COCTAaBWJIM  HOPMBI  YTOJOBHOTO
3aKoHOAaTenbcTBa Poccutiickoit denepanuu u Pecryonuku Kazaxcran kacaroriuecs
BOBJICYCHHS] HECOBEPILICHHOJIETHUX B COBEPIICHUE aHTHOOIIECTBEHHBIX JIEUCTBUM, a
TAKK€ OTJIEJIbHBIE 3AKOHBI KaCaroLrecs MPEAYIIPEKICHUS ITPECTYTHOCTHU B LIEJIOM.

Teopemuueckyro  OCHO8Y  UCCNe008aHUsi ~ COCTaBWIA  HAy4YHBIE  TPYJbI,
JIUCCEPTALIMOHHBIE UCCIIECAOBaHMS, HAYYHbIC ITyOJMKAIIMY, TOCBAIIEHHBIC U3YUYECHUIO U
WCCIICOBAHUIO TPECTYMHOCTH HECOBEPUICHHOJIETHUX B MEJIOM M BOBJICYEHUIO
HECOBEPIICHHOJIETHUX B COBEPIICHHE AaHTHOOIIECTBEHHBIX JCUCTBUN, B YaCTHOCTH.
bbutn paccMOTpeHBl U TPOAHATU3UPOBAHBI MYOJIMKAIIMM POCCHICKUX, Ka3aXCKHX,
KBIPTBI3CKUX YYEHBIX B YbHX paboTax TaK WIA UWHa4Ye ObUIM PacCMOTPEHBI
MIOJHUMAEMBbIE B IUCCEPTALUOHHOM HCCIIEAOBAHUU BOIIPOCHI.

Tperbs raaBa «lIpuoputeTHble HampabiieHHusi 10 NpPeayNpPeKICHUI0
BOBJICYCHHS] HECOBEPIIEHHOJETHUX B AHTHOOLIECTBEHHbIE JIeHCTBHUSA B
Poccuiickoii ®@enepaunu u PecmyOumke Kaszaxcran» Bkitouaer B celOsi Tpu
pasniena: nepswlil pazden «3awuma npas HeCOBEPUICHHOJIEMHe20 — KAK OOHO U3
BAICHEUWUX HANPABTIEHUL 20CyoapcmeenHou noaumuku 8 Poccutickou ®edepayuu u
Pecnyonuxke Kazaxcmawny», emopou pasden «Kpumunonozo-ncuxonoeuveckas
XapaKmepucmuka Heco8epuleHHOIemHe20 Iuya u akmopsl cnocoocmeyruue e2o
806ICUeHUI0 8 aHMUOOWecmeennvle Oelcmausy, mpemuil pazoen «CospemeHHbie
MeHOeHYUU B08JleUeHlUs HeCO8EPULCHHOTIeMHUX 8 aHMUOOWeCmBeHHble 0elcCmaus U
npuopumemuvle HANPAGIeHUs npopuIaKmuieckol O0eameibHOCmU 6 OAHHOU
cgepe 6 Poccuiickoii @edepayuu u Pecnyonuxe Kazaxcmany.

ABTOpOM OOOCHOBBIBAETCS, UTO OONIMH MOJIXOJ] K CTaTyCy JIMYHOCTH B IIEJIOM,
3aKpEIUIEHHBIN MOJIOKEHUAX KOHCTUTYLHI paccMaTpUBAaEMbIX IOCYAAapCTB CO3HAIOT
npensaTcTBUA g 3(PGEeKTUBHOM peanu3alid MPaBOBOTO MEXaHWU3Ma 3allUThI
HECOBEPIIICHHOJIETHETO, & MUMEHHO: a) MPaBOBOM cTaTyCc peOEHKA MOJDKEH HWMETh
CBOIO COJICPKATEIIbHYIO COCTABJISIONIYIO, TO €CTh COBOKYITHOCTD IMOJIOKEHUN (HOPM),
KOTOpbIE SIBJSIIOTCS TapaHTaMud OOECIEeYEeHHs ¢ 3allluThl MpaB W CBOOOJ
HECOBEPIIICHHOJIETHETO, KOTOPHIE OYIyT SBISATHCSA 0053aTEIbHBIMU JJIsl BCEX OPTaHOB
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rOCy/IapCTBEHHOW BJIACTH M HMHBIX CyOBEKTOB B OpOUTE ACSATEIBHOCTH KOTOPBIX
OKasbIBaeTcsa peOEHOK; 0) Oymyunm Hamboyiee yS3BUMON M BMECTE C TEM 3HAYMMOM
YacThl0  OOLIECTBA, HECOBEPIICHHOJETHUN  JOJDKEH  paccMaTpUBaTbCs  Kak
CHeIUAIbHBIA (0COOBIN) CYOBEKT KOHCTHUTYIIMOHHOTO IpaBa, Ha KOTOPOTO OyAyT
pacmpoCTpaHsATbCs HE TOJIBKO OOIue, HO M crneludUYecKue MPUHIIMIBI, KOTOPbIE
CTaHyT OTHpPaBHON mo3uiuedl s (GOpMHPOBaHHMS €ro MpPaBOBOrO CTaTyca
001a/1a101ET0 KOMIUIEKCOM IOPUANYECKH 3aKPETNIEHHBIX TIPABOBBIX HOPM, UCXOS U3
cnenuuKd OOIIECTBEHHBIX OTHOIICHHWM W WHCTUTYTOB, HMMEIOIIMX MECTO B
KOHKPETHOW OTpaciy TMpaBa; B) HEIb3sd HWIHOPUPOBATH, UYTO  IOJIOKCHHUS
KoHcTuTymm, HOCUT MO CyTH JEKJIapaTHUBHBIM XapakTep, MPU 3TOM HApSAIY C ITHUM
HaO0JII01aeTCsl MPUOPUTET YIIPABOMAUYMBAIOLIUX HOPM, IO OTHOIIEHHUIO O0SA3bIBAIOLINX
U 3aKPEIUISIOIMX HOPMATUBHBIX MOJIOKEHUH IO JaHHOW KaTeropuu JIML, 4TO HE
MO3BOJIAIOT OOECIEUNTh 3aIUTY U OXPaHy IIPAaB HECOBEPIICHHOJIIETHETO Ha TOJKHOM
ypoBHE, Trae TIiayOMHa uUX pealu3allMid B HEMaJOM CTENEHU 3aBUCUT OT
COrJIaCOBAaHHOCTH, CKOOPJAMHMPOBAHHOCTH, a TAaKK€ YCTPAHEHHS NPOTUBOPEUHIA
MEXAY JPYTMMHU OTPACIIAMM MpaBa; T') JUIIb KOMIUIEKCHBIA MOAXOJA K MPaBOBOMY
MEXaHU3MY 3alIUTHl JAHHOW KAaTErOpHH JIUL, KOTOpblE OyIyT KOHCTHUTYLHOHHBIMH
rapaHTUAMH IS HECOBEPIIEHHOJIETHUX, CTaHYT NPUOPUTETHBIM HAMpPaBICHUEM
JEATEIBbHOCTH ISl BCEX BETBEH IOCYapCTBEHHOM BIIACTH.

ABTOp CUHMTAET, UTO pa3pabOTKa TEOPETUKO-TIPABOBOM KOHCTPYKIIMH 3aLUTHI IPaB
Y UHTEPECOB JeTel U MOJPOCTKOB JOJIKHA OCHOBBIBATHCS HA CUCTEMHOM MOAXOJE,
KOTOPBI CTaBUT JIMYHOCTh HECOBEPIIEHHOJETHETO B LEHTP BHUMAHUSA W
NEATEIbHOCTH TOCYJAPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JHL. Takoi Moaxon
mpeanojaraeT riayOOKyl0 HHTETpaIdi0 HAy4YHBIX, MPABOBBIX M OpPraHU3AIMOHHBIX
METO/IOB, HaIlpaBJIEHHBIX Ha obOecnieueHre 3(P(PEeKTUBHON 3aIUTHI MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIETHUX, C YYE€TOM UX BO3pacTa, WHAMBUIYAJIbHBIX
NOTpeOHOCTEN U colnuaibHOU ysi3BUMocTH. DOpMUpPOBaHHE CUCTEMHOTO MOAXOAA K
3allMTE€ TMpPaB HECOBEPIICHHOJETHUX JOKHO MATH 1O JBYM OCHOBHBIM
HarpaBieHusIM. [lepgoe wHanpaénenue CBSI3aHO C Pa3padOTKOW W BHEAPEHHUEM
YHU(ULIHUPOBAHHBIX ~ MPUHIMIIOB  3alllUTBl  OpaB  JETed, KoTopble OyayT
00s3aTeNbHBIMU /I BCEX OTpacieil mpaBa u cdep MpaBOBOTO PEryJUpOBaHUS, YTO
MO3BOJINT  YCTPaHUTh  CYUIECTBYIOLIYIO  pa300MIEHHOCTh B  MOAXOAaX K
pEeryJMpoOBaHUIO OTHOIICHHWH C yYacTHEM HECOBEPIIEHHOJETHUX, YTO OCOOEHHO
aKTyaJbHO B YCIOBUSX MEXOTPAaCIE€BOr0 pPEryJHpOBaHUA. Y CTAHOBJIEHUE TaKUX
INPUHIIMIIOB O00ECIEYUT COTJACOBAHHOCTh M MPEEMCTBEHHOCTh B TNPUMEHEHHUH
IIPaBOBBIX HOPM, CO3/aBasi €AMHYI0 HOPMATUBHYIO OCHOBY IS 3alLUTHI [IPaB JAETEH.
Bmopoe nanpasnenue npenycMaTpuBaeT co3/laHue KOMIUIEKCHOM M1 MHOTOYPOBHEBOM
CUCTEMBI OpPraHOB, OTBETCTBEHHBIX 3a 3alIUTy NpPaB HECOBEPLICHHOJIETHUX, Ha
YPOBHE pacCMaTpUBaEeMbIX rocynapcTB. BaxkHo, 4TOOBI Takasi cucreMa JeidcTBOBala
HE3aBUCUMO OT BEJIOMCTBEHHOW MOJYMHEHHOCTH, MPUHAIJICKHOCTH K KOHKPETHOMU
BETBU BJIACTH WJIM aAMUHHUCTPATUBHBIX OapbepoB. DTO mpeamnonaraet GopMupoBaHue
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KOOPJIMHAIIMOHHBIX MEXaHU3MOB, KOTOpPHIE OOBEIUHSIOT YCWINAS Pa3THIHBIX
CTPYKTYp — OT 00pa30oBaTelbHBIX ©  COIHAIBHBIX  YUPEKACHUH 0
IPaBOOXPAHUTENBHBIX OpraHoB. Oco0oe 3HaueHHWE UMEeT pa3paboTKka MEXaHHU3MOB
B3aMMOJICUCTBUSL MEXAY YKa3aHHBIMU OpraHaMu. OJTO B3aUMOJCHCTBUE JOJIKHO
BKJIIOYATh:  G0-nepeblx,  00MeH  wuHpopMalMell 0  HapyLIEHUsX  MpaB
HECOBEPIICHHOIETHUX, 80-8MOpPbIX, COBMECTHYIO pa3paboOTKy M peasu3aluio
porpamMm MpPOQPUIAKTUKA U PEaOUITUTAIINH; 8-MpembuX, MOHUTOPUHT BBITIOJTHCHHUS
MPaBO3ALIUTHBIX  MEPONPUATHA C  YYETOM PETHOHAIBHBIX M  JIOKAJIbHBIX
0COOEHHOCTE. ABTOp CUMTAET, YTO MPUMEHEHUE CHCTEMHOIO MOJXO0Ja K 3allluTe
npaB JieTeid M MOJPOCTKOB TpeOyeT TakKe IMEePEOCMBICICHUS CaMOil KOHLEMIUU
3alIUTHI, KOTOpas JOJDKHA OBITh OPHEHTHPOBAHA HE TOJNBKO Ha YCTpaHEHHE
HapyIIeHUH, HO U Ha TIPEIyNPEKICHNE NX BOSHUKHOBEHHSI. JTO BKIIFOYAET CO3IaHHC
YCJIOBUM ISl TADMOHUYHOTO Pa3BUTUS JTUYHOCTH HECOBEPILIEHHOJIETHETO, TAKUX KaK
o0ecrieueHrne  JOCTYNHOCTH  00pa3oBaHUs,  3/pPAaBOOXPAHEHUS,  COLMAIbHON
NOJJIEPKKU U Oe3omacHoi cpenbl. [1oaToMy BepHa MO3HILIMS, YTO CUCTEMHBIN MOAXO0/
K 3alMTe MpaB JeTell M TOJIPOCTKOB IMPEACTaBIseT C000il MHOTOACTIEKTHYIO
CTpaTeTHi0, KOTOpas OXBaThIBACT IIPABOBBIC, OPTAHHM3AIMOHHBIC W COIMATBHBIC
aCIeKThl, U HalpaBlieHa Ha MOCTpoeHue 3(PPEKTUBHON MPABO3ANIUTHOW CUCTEMBI,
oOecIeunBaOIIe paBHONpaBUE, 3alUTy W TMOMJIEPKKY KaKIOMY pPEOCHKY,
HE3aBHCHUMO OT €T0 COLMAIBHOTO MOJIOKEHUS UIIH 00CTOATENhCTB. Peanun3arus Takoit
cTpaTeruu TpedyeT OOBEIWHEHMS YCUJIIMN TroCylapcTBa, OOIECTBA U CEMbH, YTO
SBJIICTCSI KJIFOUEBBIM YCJIOBHEM JUIsi (DOPMHUPOBAHUS 30POBOTO U 0O€30MacCHOTO
OyIyIIero MOKOJSHHUS.

ABTOpPOM JIOKa3aHO, YTO TPH CO3JaHUU MPABOBBIX MPEANHCAHUN CO CTOPOHBI
3aKOHOJATES JIOJDKHBI YYHTHIBATHCS HAIWYUE JECTPYKTUBHBIX TIPOSBICHHHA Y
BUKTUMHBIX HECOBEPIIECHHOJICTHUX, O] BIUSHUEM OJFDKAWIIIEro MUKPOCOIIMyMa, a
notomy  TpeOyercss  nuddepeHIIMpOBaHHBIA  TOAXOA K IOPHUIUYECKOU
OTBETCTBEHHOCTH B IOPUCIAUKIIMOHHBIX TPOIIECCaX, a TaKXKe CO3/IaHhe MEeXaHU3Ma
OJIOKUPYIOIINE HACUITE CO CTOPOHBI BOBIIEKATEIICH.

CoBpeMeHHbIE AeCTa0MIU3UPYIOUINE MPOIECCH B TOJUTHUYECKON, SKOHOMUYECKOM
U coluaibHOW cdepax, a TakkKe JyXOBHBIM KpPU3UC OOIIECTBA B IIEJIOM,
COMPOBOXAAIOTCSI POCTOM YpPOBHS TPECTYMHOCTH. B 3THX yclnoBuwsix 0co0o
TPEBOXKHBIM  SIBJICHUEM CTAaHOBHUTCS POCT BOBJICUYCHHUS HECOBEPIICHHOJCTHUX B
AHTUOOIIECTBEHHBIE  JICHCTBHUS, KOTOPBIC  XapaKTEPU3YIOTCS  YCTOWYHMBBIMU
TEHJCHIIUSAMHA K HEOJArompusTHBIM HM3MEHEHUSM KaK B KAaueCTBCHHBIX, TaK U B
KOJIMYECTBEHHBIX XapakTtepucTukax. llomoOHbIe m3MeHeHHs moTpeboBamu Oosee
riyOoOKoro aHamm3a U moucka 3(PGEeKTUBHBIX Mep NPOPUIAKTUKH U OOpHOBI C
JAHHBIMU SIBJICHUSIMU, YTO HAIIUIO CBOE OTPaKEHHE B padoTe.

ABTOp oOOpamaeT BHHMMaHHE, 4YTO Ha COBPEMEHHOM 3Tare OOJBIIMHCTBO
HECOBEPILIEHHOJIETHUX, HAYMHAsI ¢ MAJIOJIETHETO BO3pacTa, UMEIOT HEOrpaHUYEHHBIE
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BO3MOXKHOCTH JUIsl HCMOJb30BaHUs pecypcoB cetu Wurepuer. Ilpm sTOoM Yy
MOJIPOCTKOB MMEETCSI, TI0 CyTH, OCCKOHTPOJBHBIM JOCTYN K calTaM W Tpynmam B
COIMAJIBHBIX CETAX, COJACpIKAIINX, B TOM YHCJIE, HETaTUBHYIO, AHTHUCOIHAIBHYIO
nH(OpMaITUIO, KOTOPasi HAHOCHUT BPEl UX 3I0POBBIO U Pa3BUTHIO. B mocneqaue rost
Ha MH(OPMAIMOHHBIX pecypcax BEChbMa aKTHUBHO pPaCIpOCTpaHseTcss MHbopmalus,
KOTOPOM C OJHON CTOPOHBI OUCKPEOUMUPYemcs: UHCIMUmMym ceMbu u opaxa, a ¢
Opyeoll 8ecbMa AKmueHo TMPONAraHIuPYyOTCsl HETPAIUIIMOHHBIE OTHOIICHHUS.

Taxke B ceru HuTepHeT B CBOOOJHOM JOCTyIlEe HaXOAWTCS HHQPOpMaLUs,
HalpaBJICHHAsT HAa  BOBJICYCHHUE  HECOBEPIICHHOJETHUX B  yHOTpeOJICHHE
HAPKOTHYECKUX CPEACTB, OJYPMAHWBAIOIIUX BEIIECTB, Ta0AuHBIX W3EIHM,
QJIKOTOJIPHOW TMPOAYKITMH, CIOCOOHAs BBI3BATh y JETEH JKETaHWE yJYacTBOBATh B
a3apTHBIX  Wrpax, 3aHUMAThCA  OpOJSKHUYECTBOM,  MOMPOIIAHUYECTBOM,
MPUOOIIATECS K OKKYJIBTHBIM MPAKTUKAMH, C DJIEMEHTAMH YEPHOW Maruu, a TaKxke
MOSIBJICHUE  TaKOro  SIBIIGHUSA, KaK CKIOHEHHE HECOBEPIICHHOJETHUX K
CYMIIMJIAJIbHOMY TOBEJICHHIO. B pe3ynbrare B JETCKOE CO3HAHUE MPOUCXOIUT
aKTUBHOE BHEIPCHHE CTEPCOTHIIOB AHTHOOIIECTBEHHOTO TOBEJACHUS, KOTOPBIC
MIPETIOTHOCSTCS B KAUECTBE ATAJIOHA JIJIS TIOJIpakaHMs M B TIOBCEMECTHOE TTOBEICHNUE.

ABTOp akIEHTHPYET BHUMAaHWE, YTO OCIOXHSIET CHUTyaluio (OPMHPOBAHUE
JIEBUAHTHOTO OTKJIOHEHUS, KOTOPOE 3a4acTyl0 CBS3aHO C HAKOIUICHHUEM B CO3HAHUU
MOJIPOCTKA MOPaJIbHO-HPABCTBEHHBIX MPOTHBOPEUUH, 00YCIOBICHHBIX COIMATIBLHBIM
OKPY>KEHHUEM, BOCIMUTAHMEM U >KU3HEHHBIMU oOcTOsITeIbcTBAMU. I[locTeneHHoe
MPUHATUE U MHTEPHAIN3AIUS JECTPYKTUBHBIX B3TJIAI0OB HA KU3HB, a TAKXKE OTKA3 OT
OOIIETPUHATHIX COIMAIBHBIX HOPM, BEAYT K BO3HHUKHOBEHHIO CITEIU(PUICCKUX
MOBEJCHYCCKUX PEaKIUid, ¥ HOBBIX (OpPM TOBEACHUS, OTpakaeT HECIOCOOHOCTH
MOJIPOCTKA aJalTHPOBAThCS K TpeOOBAaHUSAM COIMAIBHON cpembl. OHO CTaHOBHUTCS
pe3yabTaTOM BHYTPEHHETO KOH(IMKTA MEXAY JMYHOCTHBIMH CTPEMJICHUSMU U
COIIMAIbHBIMU  OKUJAHUSAMH,  KOTOPBIA  OOOCTpsSiIeTCS  MpU  BO3JECHCTBUU
HeOIaronpusTHHIX (aKTOPOB, TAaKMX KaK CEeMEWHOe HeOJaromoiyuyure, OTCYTCTBHE
KOHTpPOJIsI, JIUOO acoIMalibHOE BIMSHUE CO CTOPOHBI OJMKAUIIETO OKPYKCHHS.
[ToaTOMYy JI€BHaHTHOCTH HECOBEPIIICHHOJICTHUX aBTOP PACCMaTPUBAET HE TOJBKO Kak
COBOKYMMHOCTh HETATUBHBIX ITOBEJICHYCCKUX TMPOSBICHUN, HO W KaK CIIOXHBIHA
nporecc, GOPMUPYIOUIUNCS TOJ BO3JACHUCTBUEM Ppa3HOOOpPA3HBIX COIUAJIBHBIX,
TICUXOJIOTHYECKUX M KYJBTYPHBIX (DAKTOPOB, KOTOPHIE 00YCIaBIUBAIOT OTKIOHCHHE
OT OOIIETIPUHATHIX HOPM U MEPEX0]T K aHTHOOIIECTBEHHOMY TTOBEJICHUIO.

Ha ocHoBe aHanm3a MMPOKOTo Kpyra UCTOYHUKOB, BKITIOYAsl M BBIMIECHU3IIOKCHHBIC
MO3UIIMH, aBTOP MPEICTaBIII COOCTBEHHOE BHJICHUE HA CUCTEMY MEp HAlpaBIICHHBIX
Ha MPEIYNPEKICHUE BOBJICUCHUS HECOBEPIICHHOJICTHUX B aHTHOOIICCTBEHHBIC
JIeCTBUSI.
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BAKJIIOYEHHUE. Ha ocHOBE NpOBEIEHHOTO HCCIEAOBAHUS  CIECTIAHbI
CIEAYIOIINE BBIBOIbI:

1. TocynapcTBeHHas MOJUTHUKA B OTHOILICHHM JaHHOW KATETOpUHU JIUIL JOJKHA
0a3upoBaTLCS Ha CICAYIONIMX OCHOBOIIOJIATAIOIIMX IOJOKEHUAX: 1) HesITenbHOCTD
CyOBbeKTOB TPOGUIAKTUKA B JaHHOM cdepe MOKHA OCYIIECTBIATHCS CTPOTO B
COOTBETCTBUH C HOPMATUBHBIMU aKTaMU, T ONpPENeTIeHbl UX MpaBa U 00S3aHHOCTH,
MEpbl WHIMBHIYAIBHOTO BO3JCHCTBUS OTBEUAIONIME COBPEMEHHBIM peallusiM; 2)
KOMIUIEKCHOCTb TOJXO0Jla W B3aWMOCBSI3aHHOCTh C JPYIHMH CIyXO0aMu mHpH
pa3paboTKe MporpaMMbl HallpaBJICHHOW Ha yCTpaHEHHE MPOOJIeM MPEMSTCTBYIOIINX
MPOTUBOJCHCTBUIO BOBJICUCHHUS HECOBEPIICHHOJIETHUX B  aHTHOOIIECTBEHHBIC
neicTBus; 3) co3AaHHE KOMIICKCHOTO MEXaHU3Ma, JUIS OCYIIECTBICHHUS OTKPBITOTO
KOHTPOJISI CO CTOPOHBI OOIIECTBEHHBIX CTPYKTYp B XOJAE pean3alud CBOEH
JICATCIIBHOCTH  CyObekTaMu npoduiaakTHKY; 4) coOJI0fAcHHEe JIEMOKPATHH M
T'YMaHUCTHYECKOTO MOAXO0Ja MPU MPUHATHM MEP CO CTOPOHBI COOTBETCTBYIOIIMX
CIy>k0, YTO CBS3aHO C HEWTpanu3alyend yrpo3bl IpaBaM M HHTEpEcaM JIaHHOU
KaTerOpUHU JIUIl, & TaKXKe CO3JaHUEM MPEMSATCTBUM MO HEAOMYIIEHUIO HEMPaBOBBIX
METOJIOB BO3JCHCTBUS B OTHOIICHHWH BOBJICUEHHOI'O JIMIIA B AHTHOOIIECTBCHHEIC
neicTBus;, 5) coOMIOACHME COLMAILHOW CIPaBEUIMBOCTH IPH MPHHATHH MEP
cyObeKTaMu TPO(PUIAKTUKH, TJC MIPUOPUTETOM SBIISICTCS 3aIllUTa MpaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX M BOCCTAHOBJICHUE HMX B CJydae JOMYIIEHHBIX
HapylieHuH; 6) co3gaBaeMble TOCYJapCTBOM BOCIIUTATENIbHBIE MHCTUTYTHI, JOJKHBI
obecricurBaTh  YCIOBHS W  HalpaBlIeHbl HAa TO, YTOOBI TPABOCO3HAHHE
HECOBEPIICHHOJIETHUX COOTBETCTBOBAJIO CYIIECTBYIOIIUM ITPABOBLIM IPUHIIMIIAM
oOmecTBa M CHOCOOCTBOBaO (POPMHUPOBAHUIO Yy HHUX ITO3UTHUBHBIX ITPABOBBIX
YCTaHOBOK M MPABOMOYHOT'O TTOBECHUS.

2. Crenu(pUIHOCTH MPABOBOTO CTAaTyCa HECOBEPIICHHOJETHETO, TAC MEXaHU3M
3aIMTHI €T0 TPaB HAXOJUTCS B MPSMON 3aBUCHMOCTH OT KOMILIEKCA OOCTOSTEIbCTB
HE MOTYT UTHOPHUPOBATHCS TocynapcTtBoM. [Ipu 3ToM, cuntaeM 000CHOBAHHBIM, UTO
st 3hPekTUBHOTO OOecCreueHus] 3alluThl TpaB  HECOBEPILICHHOJETHUX  JIUIL
TpeOyeTCsl, YTO MHCTUTYT 3aIlUThl MpaB pacCMaTPUBACMOMN KaTErOpUM JIMI, JJIsi
KOTOPOTO XapaKTepHa MHOTOYPOBHEBas CUCTEeMa JIOJDKEH 001a/1aTh OnpeaeIEHHbBIMU
OCOOCHHOCTSIMH: a) Ha KaXJIOM YPOBHE €IMHOTO MEXaHW3Ma 3allUThl IpaB
HECOBEPIIICHHOJIETHETO JODKHBI OBITh PeaIM30BaHbI ClieuuuecKkue, HO Hapsay C
TUM B3aMOCBS3aHHbBIC c HUMH Ipyrue byHKIUY, a MMEHHO
BHYTPHUTOCYJIApCTBEHHBIE, MEXKPETHOHAJBHbBIC, MEXIyHapOIHO-TIPaBOBhIE, KOTOPHIC
PETYIUPYIOTCST JPYTUMHU TIPABOBBIMU aKTaMH;, 0) HEOOXOIUMOCTH MPEOIOTICHUS
KOJUTM3UN W TpoOETOB M3-3a HEYPETyJIUPOBAHHOCTH WHCTUTYTA 3allUThl IPaB
HECOBEPIIICHHOJIETHETO C JPYTUMH 3BEHBSIMH CHCTEMBl HUCXOJs U3 crenuduku
npeaMeTa UX peryJupoBaHus (C yU€TOM MEXIPEAMETHOTO U MEXOTPACICBOM CBA3H);
B) CJIEAYET HCKIIOYaTh IMOJIOKECHHS, KOTOpPhIE CO3JAl0T YCJIOBHUS JUIsi HETOUYHOW M
UCKaQXEHHOM TPAKTOBKM KOHCTUTYLIMOHHBIX TOJIOKEHUW, YTO BIEUET 3a CO0Oit
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HapyIIeHUE MpaB HECOBEPIIEHHOJETHETO MPHU MONAJAaHUU €ro B c(epy YroJOBHOTO
CyZIOIIPOU3BOJICTBA.

3. OCHOBHBIE XapaKTEPHbIC YEPTHI JIUI], BOBJICKAIOIINX HECOBEPIICHHOJIETHUX B
COBEpIIICHUE AaHTHOOIIECTBEHHBIX  JEHCTBUH, 93T0. 1) Haauuue  CTOMKOM
aHTUOOIIECTBEHHON OpHUEHTAIlMM, TJI€ B KA4eCTBE TaKOTrO BBICTYIAIOT JIMIIA,
KOTOPBIMH  yCTaHABJIMBAETCS  ONPENEICHHBI  BHYTPEHHUW  MOPSIOK  H
OCYULIECTBJISIETCSI CKIIOHEHUE TAaKOr0 HECOBEPIIEHHOJIETHETO K aHTHOOIIECTBEHHBIM
NEUCTBUSM; 2) CTpeMJIEHHE 3a CUET HECOBEPIICHHOJETHUX JOOUTHCSA JTOCTHKEHHE
MPECTYIHOIO 3aMmbIcia W JIPYTuX OJiar BBI3BIBAIOLIUX Y HUX HHTEPEC, IJISi 3TOTrO
BOBJICKATEIISIMU UCIIOJIb3YETCSl CYIIECTBYIOIIMM Y HErO0 aHTHOOIIECTBEHHBIN «OTIBITY;
3) BO3pacT BOBJIEKATENEH, KOTOpbIE YK€ MMEIOT JKU3HEHHBIM OMBIT U
NPEUMYILIECTBEHHO  BEIyIIME  aHTHOOIIECTBEHHBIM  00pa3  KU3HU, JHOO
c(hOpMHUPOBAHHBIMU OTPHUIATEIHLHBIMHU YCTaHOBKAaMHU; 4) BlajieHue uHpopMaiuein 0o
OCOOCHHOCTSIX TICHXOJIOTUM HECOBEPUICHHONETHUX M HauOosee 3()PeKTUBHBIMU
croco0aMu MX BOBJIEYEHUS B aHTUOOILECTBEHHBIEC AEMCTBUS, HO KOTOPbIE BKIIOYAOT
B ceOs u crnenupuveckue MPUEMBI TICUXUYECKOTO M (DU3MYECKOTO HACWIHS; S)
HEpPEJIKO B OpraHU3alWI0 AaHTUOOIIECTBEHHBIX JIEWCTBHM HECOBEPIICHHOJIETHUX
IIPUYACTEH KPYT JIMI] PAHEE YK€ NPHUBJIEKABIINECA K YrOJIOBHOW OTBETCTBEHHOCTH,
KOTOpbIE BOBJIEKAIOT HECOBEPIIECHHOJIETHUX B pPAa3MYHblE OMNAacHble (OPMBI
MPECTYIHOIO MTOBEJEHUS.

4. JlelicTByroliee 3aKOHOJATEILCTBO B  00JIACTH  aJIMUHUCTPATUBHOIO,
YTOJIOBHOTO, TPYAOBOI'0, CEMENHOIO U YIOJOBHO-TIPOLIECCYABHOTO MPaBa, & UMEHHO
pas3fienibl, pPEryJupYyIOLUe paccMaTpuBaeMylo cdepy, NpPEeUMYIIECTBEHHO HOCST
IIPOTUBOPEUMBBIN, PA3PO3HEHHBIN U KaK IIPABUIIO Y3KOBEAOMCTBEHHBINA XapakTep, HE
OTBEYAIOIINE PEAUAM CETOAHSIIHErO [HS, KOTOPbIE MOJBEPINIUCH OOBEKTHBHBIM
M3MEHEHUIO TOJI BIUSHUEM pPa3iauyYHbIX (pakTopoB. Ilo3TOMY, Ha 3aKOHOJATEIHHOM
YpOBHE HEOOXOJUMO BO3JIOXKHUTHh OOS3aHHOCTh IPOBECTH AaHAJIU3 YCTPaHSIOLINE
CYLIECTBYIOIME NPOTUBOPEYMS,, C YYETOM HOBBIX TEHACHIUN IPOSBICHUSA
NPECTYIHOCTH 1 4Yero  TpeOyercs  CO3JaHue  MEXBEJIOMCTBEHHOTO
KOOPJIMHALIMOHHOTO COBETA, MPU 3TOM OCHOBHYIO KOOPJIMHUPYIOUIYIO (DYHKIMIO B
JAHHOM HAINpABJIECHUM, CJIEAYET BO3JIOKHUTh Ha TAaKOW OpraH TroCyJapCTBEHHOMN
BJACTU KaK IpPOKyparypa, KOTOpas OCYLIECTBISET, corjacHo KoHcTuTynuu,
OCHOBHOM HaJ30p 3a COOIOCHIEM 3aKOHHOCTH.

5. Ha BoOBjeYeHHE HECOBEPIICHHOJETHUX B AHTHUOOIIECTBEHHbIC JICHCTBUS
BIMSIOT  CJICAYIOUIME  OCHOBHBIE  IcUXousuosiorudeckue  Qaktopel: 1)
OTPaHUYCHHBIC BO3MOXXHOCTH CAMOYIIPABJEHUS, CaMOOOJaaHus ¥ HaJIU4He
IICUXOJIOTUYECKUX PACCTPOMCTB Y HECOBEPLIEHHOJIETHUX JIMI, KOTOpBIE MHPUCYLIE
JAHHOW KaTerOpuM JIMI[ H3-3a TEepEeHECEHHBIX MMM (PaKTOB HACHWIIHSA, CTPECCOB,
HEraTUBHOU aTMoc(epsl LAPAIIUX B CEMbE JIMOO BOSHUKIIUX B X0J/1€ HAXOXKICHUS UX
JNETCKUX JoMaxX, MHTepHATaX; 2) AMOLMOHAIbHAsl HEYCTOMUYHUBOCTh, HEIOCTATOYHOCTD
BOJIEBOTO KOHTpPOJS Ha (hOHE HM3KOTO ypOBHS 00pa3oBaHMs, a TAKKE OTCYTCTBHE
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HEOOXOJMMOr0 KOHTPOJISI CO CTOPOHBI POJIUTENECH U TMOMNeuuTenei BeAET
MPEUMYIIECTBEHHO K BBICOKOM ajanTali K MaprUHAIbHBIM KOMIAHUS U YJIWYHON
cpexe, TAe INOSABILIIOTCA  YCIOBUA i1 B3pPOCHBIX JIMI] BOBJEKaHUS B
aHTUOOIIECTBEHHbIE JIEUCTBUS, 3) XapakTepHas i HECOBEPIICHHOJETHUX
IpyNInoBasi COIUAAPHOCTh, KOPIIOPATUBHOCTD, BIUSHUE MPECTYMHBIN CyOKYJIbTYpHI U
CTPEMJIEHUE CTATh WIEHOM TAaKOW KACTBI, HA HE YCTOSIBIIYIOCS IICUXUKY TOJIKAET UX K
aCOLMAJIbHBIM JIMAEPAM U3 YHCIIA B3POCIIBIX JIMI]

6. Pe3ynbTaThl CpaBHUTENBLHO-TPABOBOIO aHajiu3a 3apyOeKHOr0 YroJOBHOIO
3aKOHOAATENbCTBA,  PErJIAMEHTHPYIOIIETO  OTBETCTBEHHOCTh 33  BOBJICUCHHUE
HECOBEPILIECHHOJIETHETO B aHTUOOIIECTBEHHbIE JNEUCTBUS, MO3BOJIIOT
KOHCTAaTHUPOBaTh: 1) OCOOCHHOCTH YTOJOBHOTO 3aKOHOJNATENILCTBA EBporenckux
rocyJapCcTB 3aKJIOYaeTCs B CIEAYIOIIEM: a) periaMeHTalus B YTOJOBHOM
3aKOHOAATEIbCTBE BCEX  EBPOIECUCKUX TOCYJAapCTB IMPU3HAKOB  BOBJICUCHUSA
HECOBEPUICHHOJIETHETO B Pa3HOOOpa3Hble acoluaibHble ACHCTBUS, W MOAXOAbI B
IIPAaBOBOM pPETYJIMPOBAHUM OTBETCTBEHHOCTH 34 MX COBEPLICHUE PA3JIUYHBI, YTO
00yCIIOBJIEHO MHOTO0Opa3ueM B3IJISIIOB HA OMpeseeHrue OO0lEeCTBEHHON OMacHOCTH
ITUX JeAHUi; O) HOPMBI, 3aKPEIUISIONIME OTBETCTBEHHOCTh 33 COBEPIICHHE
paccMaTpUBaeMbIX MPECTYNHBIX AESIHHM, MPEeayCMOTPEHBI ajleKko He BO Bcex YK
€BpPONEHMCKUX TOCYyNAapCTB, a B TE€X B KOTOPBIX IPEAYCMOTPEHBI, HE BE3JE €CTh
OTJEJIbHAS TJ1aBA O NMPECTYIUIEHUSAX NMPOTHUB MHTEPECOB HECOBEPIICHHOJETHUX. TeM
HE MEHEe, OCHOBHBIE HMHTEPECHl M MpaBa MNOAPOCTKOB B YK 3TMx rocymapcrts
HaxXOJUTCS MOJI YTOJIOBHO-IIPABOBOM OXPAaHOW, HO B paMKax JIPYrUX IJIaB U pa3aeioB
YTOJIOBHOTO 33aKOHA; B) OCOOCHHOCTBIO €BPOINEUCKUX YTOJIOBHBIX 3aKOHOB SIBJISIETCS
OTCYTCTBHE CHELHMAIBbHON CTaTbM, OOBbENUHAIONEH B ceOe OTBETCTBEHHOCTb 3a
BOBJICYEHHUE B OCHOBHBIE BHJIbI AHTHOOIIECTBEHHBIX JEUCTBUI, a BOBJICUYCHHE B
OTJIEJIbHBIE BHIbI AHTHOOUIECTBEHHBIX NEHCTBUI HE KpUMHUHAIM3UPOBaHO. BmecTe ¢
TEM B YIOJIOBHOM 3aKOHOJATEIIbCTBE M3YUYEHHBIX TOCYAApCTB HMEIOTCS HOPMBI,
koTopeie He mnpeaycmorpensl B YK PK m YK PK, HO comepxkar mocraToyHO
OpUTHHAJIbHBIE PEIICHUs] MPOOJIEM 3alUThl HECOBEPILIEHHOJIETHUX OT HEraTWBHOIO
BJIUSIHUS B3POCIBIX JIMI[, KOTOPbIE IO MHEHHIO aBTOPAa MOTYT OBITh MCIIOJIb30BaHBI
3aKOHOJATEISIMH PacCMAaTPUBACMBIX TOCYAapcTB. 2) Pe3ynbTaThl M3ydeHHs HOPM
YTOJIOBHOT'O 3aKOHOJIaTENIbCTBA OTAEIbHBIX cTpaH-ujieHOB CHI' mo3BositoT NpuidiTH K
BBIBOJIy O HAJIMYHMH MIPEUMYIIECTBEHHO €IMHOTO MOX0/1a 3aKOHOJaTeNlel 3TUX CTPaH
K pEUIECHUI0 MpOOJIeM 3alllUThl HECOBEPIICHHOJETHUX OT HETaTUBHOIO BIIMSHHUS
B3pocibIX Jull. Tak, Bce yrojaoBHbIE 3aKOHBI cTpaH-wieHoB CHI', npexycmarpuBarot
CIEUUAIIbHBIE TJaBbl O MPECTYIUICHUSIX MNPOTHUB  HHTEPECOB CEMBU U
HECOBEPIICHHOJETHUX M B HUX COJIEPXKATCS HOPMBI OJIM3KWE MO Ha3BaHUIO CT. 151
YK P®. Bmecre ¢ TeM coAEepKaHUE W KOHCTPYKLHS 3THUX HOPM, IIE€PEUYCHb
HaKa3yeMbIX JCHCTBUM, CAHKUWH, BUABl HAaKa3aHUM, TaK )K€, KAK U UX pPa3Mephl,
MOpOM BeCbMa CYIIECTBEHHBIM 00pa30M OTIMYAETCS OT UX POCCUHCKOrO aHajora.
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7. B HacrosmeM aucCepTAllMOHHOM HCCIEOBAaHUU, OBLT OCYIIECTBIICH aHAU3
YIOJIOBHO-TIPABOBBIX U KPUMHHOJIOTMYECKUX  MPOOJEM  MPOTUBOJCHUCTBUS
MPECTYITHOMY BOBJICUCHUIO HECOBEPILICHHOJETHUX B COBEpIICHUE
aHTUOOIIECTBEHHBIX JEHUCTBUM, C Y4YE€TOM TOSBUBIIUXCS HOBBIX TEHJICHIIMH
BOBJICUECHUS B JIpyrue c(hepbl, KOTOPHIM 10 MHEHHUIO aBTOPA, HE YIEISIETCS JOJIKHOTO
BHUMaHHUSI CO CTOPOHBI 3aKOHOAATENEH, a TakXke HEJOCTaTKOB  IPaBOBOTO
pEeryJIMpOBaHUsI  OTBETCTBEHHOCTH 3a OTU MPECTYIHbIC JIESIHUS, UMEIOIIMNXCS B
YrOJIOBHOM W aJMUHHUCTPATUBHOM 3aKkoHoAaTenbCcTBE Poccuiickoii Penepauuu u
Pecniyomuku Kazaxcran. Ilyrem o00o0OiieHus pe3yibTaTOB, MOJYYEHHBIX B XOJIE€
uccienoBanusi, chOpMyIUPOBAHBI TIaBHBIE TEOPETUUECKUE BHIBOJIBI U MPAKTUUECKHE
MPEIOKEHMUS.

IIpakTHyeckne peKoOMeHIaAlMH.

1. chopmynupoBaHHble B paOOTe BBIBOJBI U PEKOMEHJAIMU BHOCAT BKJIaJa B
KOMILJIEKCHOE pelIeHUE Ba)KHOM COIMANBHO - MPAaBOBOW MPOOIEMBI, KOTOpas UMEET
CYIIECTBEHHOE 3HAUYCHUE JJI MPOTUBOJICUCTBHUS BOBJICUCHUIO HECOBEPIIEHHOJIETHUX
B COBEpIICHUE AHTHOOIIECTBEHHBIX IEHUCTBUHN, SBISIOMIMICT OCOOBIM OOBEKTOM
MPUCTATILHOTO BHUMAHUS;

2. TPemSIOKEHHBIA HOBBIA BapraHT KOHCTPYKIUU cT. 151 YK PO u c1.133 VIIK
PK, Bxitouas u copMynrpoBaHHBIHN HEJbIA CIIEKTP 3aKOHOAATEIBHBIX MEP C YUETOM
COBPEMEHHBIX TEHJICHIIN I KPUMUHATBHBIX MIPOSIBJICHUH, MO3BOJIUT
COBEPIIICHCTBOBATh YTrOJIOBHO-TIPABOBOM MEXaHU3M TMPOTUBOJCUCTBUS BOBJICUEHUIO
HECOBEPIIICHHOJIETHUX B COBEPIICHUE AHTHOOIIECTBEHHBIX JIEUCTBHM, a TaKKe
CTaHET CYIIECTBEHHBIM BKJIAJIOM B 3aKOHOTBOPYECKOU cepe;

3. Ha 3aKOHOJIATEILHOM YPOBHE MPEIJIOKEHBI:

3.1. BHECTH M3MEHEHHS B COZCP)KaHUE CTaTeH MPEAyCMAaTPUBAIOIINX YTOJOBHYIO
OTBETCTBEHHOCTh 3a BOBJICUCHHE HECOBEPILICHHOJETHUX B AHTHOOIIECTBEHHBIC
NENUCTBUS, C BKIIOYECHHEM (paHee HE TMPEeayCMOTPEHHBIX) KBATU(DUIIMPYIOMINX
MIPU3HAKOB, IJIe HOBAs peaKIIMs MPEe/JI0’KeHa aBTOPOM B paboTe;

3.2. B mpodHUIaKTHYECKUX MEJAX, BKIOYas W TPOTHUBOJCHCTBHUE BOBIICUCHUIO
HECOBEPIIICHHOJETHUX B aHTHOOIIIECTBEHHBIE IEUCTBUS CO CTOPOHBI B3POCIIBIX JIMIL, C
y4ETOM  pa3BUTUS HMHQPOPMAITMOHHBIX TEXHOJIOTUH BHECEHBI U3MEHEHUS U
nononHenuss B YK PO u YK PK, ucxons u3 cymecTByromux npoOeiaoB M HUX
HECOOTBETCTBHUS COBPEMEHHBIM peanusM (mpeaaraeMeix B padoTe);

3.3. yuuThiBasi BCE OOJBIIYI0 BOBJICUCHHOCTh HECOBEPIIECHHOJIETHUX B HOBBIC
paziuyHble (POPMBI COBEPIICHUSI aHTHOOIIECTBEHHBIX JACHCTBUM, KOTOPhIE paHee HE
NPUHUMAQIA  TAaKOro I[IUPOKOrO0  PACOpPOCTPAHEHHS, TMPOBEJCH aHAIW3 U
peaycMOTpeHbl B cooTBeTcTBYrOomMx crathsix YK PO u YK PK HoBbIE
KBUTM(PUITUPYIOIIUE TPU3HAKH, YCHWIMBAIONIME YTOJOBHYIO OTBETCTBEHHOCTH
BOBJIEKaTeeH (MPeIIokKEeHO aBTOPOM B paboTe);

4. W3NOXKEHHBbIE B paboTe BBIBOABI MU TNPEAJIOKEHMS: a) HamlpaBlICeHbl Ha
COBEPIIICHCTBOBAHUE MPOQPUIAKTUIECKON NEATEIbHOCTH IO CHUXEHUIO YPOBHS
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BOBJICYCHHSI HECOBEPIIEHHOJICTHUX B aHTHOOIIECTBEHHBIE JEUCTBUS M MOTYT OBITH
YUYTEHbl TIpU pa3pabOTKe U JONOJHEHHWHU CYIIECTBYIOIIMX MPOrpaMM BKJIOYast
TOCYJApPCTBEHHBIX TO JOCYACOHOMY HAIIPaBICHUIO JCSITCIBHOCTH; 0) MOTYT OBITH
WCIIOJIb30BAHBI MIPHU JIAJIbHEHIIIEM Pa3BUTUU KPUMUHOJIOTMYECKON TEOPHH, a TaKKE B
y4eOHOM MpoIlecce MPU U3YYEHUU KPUMHUHOJOTUU, YTOJOBHOTO IpaBa, YroJOBHOTO
nporiecca, KpumuHanuctuku u  OPJl, Bkimodas W CUCTEMY MOBBIIICHUS
KBATHM(PUKAINA CIEACTBEHHBIX OPTaHOB U IPYTUX 3aMHTEPECOBAHHBIX BEIOMCTB;

5. pe3ynbpTaThl aHaIM3a H3JIOKEHHBIX B pabOTE MO3BOJSAT HMCIOJIB30BATH IPHU
pa3paboTKe KPUMHUHATMCTUYECKON U KPUMHUHOJOTUYECKOU XapaKTEPUCTUKU JTaHHON
KaTeropuM, 4TO CTAHET OJIHUM M3 AaCMEKTOB YacTHOW METOJMKH pacCieIOBAHUS
MPECTYIUIEHUSI OpraHaMU JOCY1€O0HOT0 MPOU3BO/ICTBA.
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TyneyoexoBa Mepeii MarayusieBHanbiH 12.00.08 — kbliIMBbIII-2Ka3a YKYTY
’KAHA KPUMHUHOJIOTHS; KbLJIMBIII-’KA3a aTKAPYY YKYI'y aIUCTUTH 00K0OHYA
OPUIUKA WIMMIEPUHUH KaHIWAAThl OKYMYIITYYJIYK J1apaKachbIH U3I€HUI aJIyy
YUYH « 2Kamibl :keTe 3j1eK 0a1apabl KOOMI0 Kapiibl apaKeTTepaH Kacooro
TAPTKAHJBITBI YYYH KBUIMBIII-JKa3a koonkepunanru: Poccus Menepanusicol
skana Kazakcran Pecny0iMKkacbIHbIH MbIHi3aMAAPbIHBbIH AJIKATBIHAA» JIeTeH
TeMA/1a KA3bLITaH JMCCEePTANUACHIHbIH

PE3IOMECH

Herusru ce3nep: JKambl xere snekrep, Oannap, KbUIMBIIL, KOOMIO KapuIbl
apakeTTep, KaWbIPUbUIBIK, TEHTHUIl JXYPYY, OaHTWIMK, TapTyy, KbUIMBIII-kKa3a
MBbIiT3aMJ1aphbl, KOOMKEPUNIIHK, HKa3a.

N3unneeHyH o0beKTHCH OOJyn Kalllbl JKET€ JJIEKTEpAUH KOOMIO Kapllbl
apaKeTTEPIN KACOOr0 TAPTHUIBIIIBIHAH KEJIUI YbIKKaH KOOMIYK MaMHUJIEJIEp CaHaJIaT

HN3uinpeenyH mpeaMerw 00yl TOMOHKYJIOp caHajmaT: 1) KOOMIo Kapuisl WII-
apaKeTTEPIN KACOOTO HKAILIBI XKETE IEKTEPIAN TaPTYy YUYH KOONKEPUHIIMKTH KOHIO
canyyuy Poccus meHen KazakcTtanablH 3amMaHOaI KbUIMBIII-)Ka3a Mblif3aM1apbIHbIH
yeHemaepu; 2) Oup karap EBpomanbik MamnekerrepauH sxkana KMIlra wmyue
OJIKOJIOpAYH YH-OYJIOHY >KaHa »allbl >XE€Te OHJIEKTEPAU KOpProoro OarbITTalraH
KbUIMBIII-Xa3a >KaHa aJMUHUCTPATUBIUK MbIH3aMIApbIHBIH YEeHeMIepH; 3) YKYK
KOJIIOHYY MpaKTUKAChl, 4) cTaTUCTUKAIBIK MaanbiMarTtap kaHa P® KXKKueml 151
xana KP K)KKubin 133 Gepenenepenjie OepiiireH KbUIMBIITAPIbIH JTUHAMHKACHIH
MYHO3/16TeH Oalllka SMIUPUKAIIBIK MaTepuaniap; S5) sKallbl KeTHEreHAepIu KOOMIO
xKaT apakeTTepre - TapTyyHYH HErM3rd  KPUMHUHOJOTO-KPUMUHAIUCTTUK
MYHO36MeJIepy *KaHa alapJblH JeTepMUHAHTTAapbI; 6) Kapajblll KaTKaH 4enpenery
M3WIJAEHYYYY WIMMHUN UIITEP.

N3u11060HYH MaKcaThl JKallbl KETE 3JIEKTEpAM KOOMIO Kaplibl apakerTepre
TapTyy YYYH KBUIMBIII KOOIKEPUMUIUTHH YKYKTYK JKOHI'® Calyy MaceleJIepuH audblll
OepreH 4YeHEeMIHMK >K000JIOpIy >KaHa KPUMHHOJOTHSUIBIK ACMEKTHIEPIU Tajlo0o,
YIIyJ HETU3/1€ Kapajblll KaTKaH TapMaKTarbl MbIi3aM/IbIK KEMUYMUIUKTEPAN aHBIKTOO
*aHa ajapablH  HerusuHae Poccusi  ®enepaumsceiHblH - kaHa — KazakcTtan
Pecny6nukachIHBIH MbI3aMIapbIH OPKYHAOTYY OOIOHYA CyHYIITApAbl HIITEN YbITYY,
Oyn kareropusiaarbl agaMAaplblH  KbI3BIKYBUIBIKTAPBIH  YKYKTYK KOPTOOHYH
HATBIKAYYyJIyTyH >KOTrOpyJiaTyyra OarbITTalirad, OIIOHIOW 73Ji€ alJblH allyy
yapajapblHbIH KOMIUIEKCTYY CHCTEMachlH CyHYWITOO OOJyll caHajiaT, ajap
KPUMUHAIIBIK KOCYHAAPIBIH Yy4YypJarbl TEHACHUMSJIAPBIH 3CKE allyy MEHEH
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KAapaJIbIIl JKaTKaH 4YOeHpe.le JKalllbl KET€ DJIEKTEPAHH KbI3bIKYBUIBIKTAPBIH KOProo
MEXaHU3MHH CYHYIITOO OOJIyIl cCaHajuar.

M3unneeHyH METOAOJOTHUSIIBIK HETM3UH TOMOHKY BIKMAJIAp TY3IOH: KaJIIbl
WIMMUM aHalii3 bIKMalapbl: CUHTE3, NCAYKIMS, UHIYKIUS, *KEKE WIMMHUI aHaIu3
BIKMAJIAPBI: THUIOTE3a, CAJBIIITHIPMANYY-YKYKTYK BbIKMa, CTAaTUCTHUKAJIBIK bIKMA,
KOHTEHT-aHaJIN3, CUCTEMAJIbIK aHAIU3 bIKMACHI.

AJIBIHTaH HATBIKAJIAP KAHA AJTAPIABIH KAHBLIBITBI MbIH3aM YbITapyydyJiap
TapaOblHAH aKbIpKbl 10 KBTI MYMHAE KUPTU3WITEH ©3TrepTyyiepay jkaHa
TOJYKTOOJIOPAY, OIIOHJOW 3J€ KPUMHHAIIBIK >KOCYHIApPAbIH KOPYHYIITOPYHYH
KbIpJIaaJiJIbl KypuyTyyuy, OIIOHIYKTaH MbI3aM YbITapyyuyjap KaHa MaMJIeKETTUK
OMIIMK Opra”aapbl TapaObIHAH ©3reYe KOHyJ OypyyHY Tajlan KbUITaH 3aMaHOan
TeHACHUUIapAbl 3cke anyy MeHeH Poccusi @enepanusachiHbiH kaHa Kazakcrtan
PecniyOnukaceiHBIH MbIH3amMaapsl 00I0OHYAa KOOMI'O Kaplillbl apakeTTEpAH KacooTo
JKaIIbl KETe DJIEKTEPAN TapTyy MEHEH OalJaHBbIIIKaH >Ka3bIK-YKYKTYK >KaHa
KPUMHUHOJIOTUSIIBIK MPOOJIeMalblK aCHEKTHIEPIUH MOHOTPA(USIBIK JTEHIIIIUHIE
CUCTEMAJlyy, KOMIUIEKCTYY JKaHa CaJbIIITBIpMa U3HJAO6Jepay XKYpPry3yyre
aBTOPAYK MaMHJI€ MEHEH aHBIKTAJIAT

Koanonyy aeHr?3Jim e KoOJA0HYY 00l0HYA CyHymITap 1) ublrapMaja Ty3YJITreH
TBITHAKTAp JKaHAa CYHYIITap KOHYJl OYypyyHyH e3rede OOBEKTUCH OOJITOH
AHTUCOLIMAJIJIBIK HIII - apAKETTEP]IN 7KACOOT0 JKAIbI )KETE AIEKTEP/IUH KAThIIIYyCyHa
Kapuibl Typyy YYYH OJyTTYy MaaHUre 33 OOJIrOH MaaHWIYy COLHUAIABIK-YKYKTYK
KelireiifyH KOMIUIEKCTYY YEYWIMIIMHE CaJIbIM KOIIOT; 2) CYHYIITAJraH >KaHbI
nv3aiiH BapuaHThl. KbUIMbIII-ka3a KojaekcuHUH 151-0epeHecr jkaHa KbIIMBIII-Ka3a
KoJiekcuHUH 133-0epeHec, aHbIH UYMH/E KBUIMBIIITYY KOPYHYIITOPIYH 3amaHOar
TEHJECHIUSTIAPBIH ACKE allyy MEHEH MbIii3aM 4YbIrapyy 4YapallapblHbIH OYyTYHIOU
CIEKTPUH HIITEN YBITYY, JKAIlIbl )KET€ JEKTEPAUH KOOMIO KapIIbl UII-apaKeTTepau
JKacoOTO KaThINIYyyCyHa Kapilibl apaKeTTEHYYHYH JKa3bIK-YKYKTYK MEXaHU3MUH
OPKYHIOTYYT'® MYMKYHIYK O€peT, OIIOHJO0MN 3Jie *kKallbl XKETe JIEKTEPIUH KOOMIO
MBI3aM YbITapyy 4erpecy

Koagonyy ueiipecy: KbUIMBIII-)Ka3a YKYTy, KPUMHHOJIOTHS, KbUIMBIII-Ka3a
aTKapyy MbIM3aMaapbl

TyneyoexoBa Mepeii MarayusieBHanbIH 12.00.08 — kblIMbIII-Ka3a YKYTY
JKAHA KPUMHUHOJIOTUS; KbIJIMBIII-’KA32 aTKAPYY YKYIy aIUCTUIY 00KOHYA
OPUAUKA WIMMIEPUHUH KaHIUAAThl OKYMYIITYYJIYK J1apaKachbIH U3I€HUI AJIyy
YUYH « ZKambl xeTe 3j1eK 0ajJ1apabl KOOMI0 Kapiibl APAKeTTEePAH KACO00r0
TAPTKAHJABITBI YYYH KBUIMBIII-’Ka3a koonkepunauru: Poccus ®enepanusicol
skaHa Kazakcran Pecny0/iMKaCbIHBIH MbI3aMIAPbIHBIH AJIKATBIH/IQ) deTreH
TeMAa/ia KA3bLITaH JMCCEePTANUACHIHbIH

PE3IOMECH
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Herm3ru ce3gep: Xambl sxere snekrep, Oangap, KbUIMBIII, KOOMIO KapIibl
apakeTTep, KaWbIPYBUIBIK, TEHTHUIl JXYPYY, OAHTWIMK, TapTyy, KBUIMBIII-XKa3a
MBbIH3aMIaphbl, KOOMKEPUUITHUK, Ka3a.

N3un1eeHyH o00beKTHCH OOJIyn JKalllbl >KETE JJIEKTEPJIUH KOOMIO KapIibl
apakeTTepIx KacoOT0 TaPThUIBIIIBIHAH KEJIUII YbIKKAaH KOOMIYK MAMUJIENIEP CaHAJIAT

U3ungeenyH nmpeaMeru 00yl TOMOHKYJOpP caHajaT: 1) KOOMIo Kapiibl HII-
apakeTTep/Iv >KacoOro JKAIIIbl )KETE IIEKTEPAN TAPTYy YUYH KOOMKEPUMINKTH KOHTO
canyyuy Poccust menen KazakcTanabiH 3aMaHOaI KbUIMBIII-’Ka3a Mblii3aM1apbIHBIH
yeHemzaepH; 2) Oup karap EBponanbik mamiekerrepauH skana KMlIllra wmyue
OJIKOJIOPAYH YH-OYJIOHY >KaHa Kallbl >XETe HJIEKTEPAU KOprooro OarpITTalra
KBbUIMBIIII-Ka3a JKaHa aJMUHUCTPATUBIMK MbIM3aMIapbIHBIH Ye€HEeMIEpH; 3) YKYK
KOJIJIOHYY TPaKTHKAChl, 4) CTaTUCTUKAIBIK MaajbiMarTap kaHa P® KXKKuem 151
xana KP K)KKubin 133 Gepenenepenjie OepiiireH KbUIMBIIITAP/IbIH JTUHAMHKACHIH
MYHO3/I6TOH Oalllka SMIMUPUKATIBIK MaTepuaijiap; S5) »Kallbl KeTHETeHASPId KOOMIO
xKaT apakeTTepre TapTyyHYH HETU3TH KPUMHUHOJIOTO-KPUMUHAIUCTTUK
MYHO36MeJIepy KaHa anap/blH JIeTEPMUHAHTTApbl; 6) Kapajblll *KaTKaH 4elpeaery
V3WIICHYYYY WINMHUI UIITED.

M3mi11e6HYH MaKcaThl JKAlllbl KETE BJIEKTEPAM KOOMIO Kaplibl apaKkeTTepre
TapTyy YUYH KbUIMBIII KOOMKEPUYMWIUTHH YKYKTYK KOHT® Callyy MAceJeJIepUH aublIl
OepreH 4YeHEMIUK >KO0O0JIOpPAY >KaHa KPUMHUHOJIOTHSUIIBIK AaCMEKTHIIEPAN Tajaoo,
YIIyJI HETU3/I€ KapaJlblll KAaTKaH TapMaKTarbl MbIM3aMIbIK KEMUMUIUKTEPAN aHBIKTOO
’)kaHa  amapablH  HerusuHiae Poccua  @enepanusachiHbIH - kaHa — Kaszakctan
PecnyOnukachIHBIH MBIM3aMIapblH OPKYHAOTYY OOIOHYA CYHYIITapAbl UILITEI YBITYY,
Oysn Kareropusiarbl  agaMIapAblH  KbI3BIKYBUIBIKTAPhIH ~ YKYKTYK KOPTOOHYH
HATBIDKANYYJIyTyH JKOTOpyJiaTyyra OarbITTalirad, OIINOHIOW 7dJi€ aJJbIH  alyy
yapalapblHBIH KOMIUIEKCTYY CHUCTEMAchlH CYHYIITOO Ooilynm caHaiar, ainap
KPUMHUHAIABIK KOCYHIAPJbIH ydypAarbl TEHACHIUSJIAPBIH 3CKE allyy MEHEH
KapaJIbIll JKaTKaH 4YeNpejie >Kalllbl KET€ DJICKTEPAUH KbI3BIKYBUIBIKTAPBIH KOPTOO
MEXaHU3MHH CYHYIITOO OOJIyIl caHajiar.

N3unneenyH METOAOJOTHSIIBIK HETM3UH TOMOHKY BIKMAJIap TY3TOH: KaJIIbl
WIMMUM aHalii3 bIKMaJapbl: CUHTE3, NEAYKIMS, UHIYKIUS, *KEKe WINMHN aHaJIu3
BIKMAJIAPBI: THUIOTE3a, CAJBIIITHIPMANYy-YKYKTYK bIKMa, CTAaTUCTHUKAJIBIK bIKMA,
KOHTEHT-aHaJIN3, CUCTEMAaJIbIK aHAJIN3 bIKMACHI.

AJIBIHTaH HATBIKAJIAP KAHA AJAPJABIH KAHBLIBITBI MbIHi3aM YbITapyydyJiap
TapaObiHAH aKbIpKbl 10 KBTI WYMHAEC KUPTU3WITEH O3TepTyyJepay jkaHa
TOJIYKTOOJOPAY, OLIOHJAOM 3J€ KPUMHUHAIABIK YKOCYHIApJbIH KOPYHYLITOPYHYH
KbIpJIaaJiJIbl KypuyTyyuy, OIIOHIYKTaH MbI3aM YbITapyyuyJjap jKaHa MaMJIeKETTUK
OWilIMK opra”aapbl TapaOblHAH ©3reue KOHYJ OypyyHY Tajlan KbUIraH 3amMaHOan
TeHACHUUsIapAbl 3cke anyy MeHeH Poccusi @enepanuschiHblH kaHa Kaszakcrtan
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PecnyOnnkacelHBIH Mblii3amMaapbl OOIOHYA KOOMI'O Kaplllbl apakeTTepAu Kacooro
Kalllbl JKeTe JJIEKTEepAU TapTyy MEHEH OalJlaHbIIIKaH >Ka3bIK-yKYKTyK JKaHa
KPUMUHOJIOTUSIIBIK MPOOJIEMabIK aCHEKTUIEPAUH MOHOTPAQUSIBIK AEHIIIINHAC
CUCTEMAIlyy, KOMIUIEKCTYY >KaHa CaJblIITBIpMa W3WIIOeNepay KYypry3yyre
aBTOPAYK MaMHJIE€ MEHEH aHBIKTAIaT

Kouonyy AeHr’»iiu ke KoOJJI0HYY 00IOHYA CyHYITap 1) ybirapMajna Ty3yJITreH
TBISIHAKTAp JKaHa CYHyIITap KOHYJd OypyyHyH e3reue OOBEeKTHCH OOJITOH
AHTUCOLIMAIJIBIK HIII - apAKETTEP/IN 7KACOOT0 JKAIbl )KETE AIEKTEP/INH KaThIIIYyCyHa
Kaplibl Typyy Y4YYH OJIYTTYy MaaHure 33 OOJIOH MAaaHUJYY COLMANJIBIK-YKYKTYK
KelireiiiyH KOMILJIEKCTYY YEUMJIMIIMHE CajblM KOIIOT, 2) CYHYIUTaJIraH >KaHbl
nu3aiiH BapuaHThl. Kblmbll-ka3a koJeKcMHUH 151-OepeHecu xaHa KbUIMBIII-)Ka3a
KojekcuHUH 133-0epeHecr, aHbIH MYMHJE KbUIMBILITYY KOPYHYIITOPAYH 3aMaHOar
TEHJCHUMSJIAPbIH 3CKE allyy MEHEH Mblil3aM 4YbIrapyy 4YapalapblHbIH OYTYHIe
CHEKTPUH UIITEN YBITYY, JKAIIbl )KETE 3JEKTEPAUH KOOMI'O Kapllbl HII-apaKkeTTEePAU
KAcoOro KaThIIIYyCyHa Kapllbl apaKeTTEeHYYHYH >Ka3bIK-yKYKTYK MEXaHU3MUH
OPKYHAOTYYI'® MYMKYHIYK O€peT, OLIOHIOW 3JI€ Kallbl JKETE AJIEKTEPAUH KOOMIO
MBIi13aM YbIrapyy 4enpecy

Koagonyy 4eiipecy: KbUIMBIII-Xa3a YKYry, KPUMHHOJOTHS, KbUIMBIII-XKa3a
aTKapyy MbIIM3aMIapbl

SUMMARY
of the dissertation by Tuleubekova Merey Magauievna on the topic: ""Criminal
Liability for Involving Minors in Anti-Social Acts: Within the Framework of the
Legislation of the Russian Federation and the Republic of Kazakhstan " for
obtaining the academic degree of Candidate of Legal Sciences in the specialty
12.00.08-criminal law and criminology; criminal enforcement law.

Keywords: minors, children, crime, antisocial behavior, begging, vagrancy, drug
addiction, involvement, criminal law, responsibility, punishment,

The object of the research of the study is the social relations that arise in
connection with the involvement of minors in the commission of antisocial acts.

The subject of the research includes: 1) the norms of modern criminal legislation
of Russia and Kazakhstan regulating responsibility for the involvement of minors in
the commission of antisocial acts; 2) the norms of criminal and administrative
legislation of a number of European states and CIS member states aimed at protecting
families and minors; 3) law enforcement practice, 4) statistical data and other
empirical material characterizing the dynamics of crimes 151 of the Criminal Code of
the Russian Federation and Article 133 of the Criminal Code of the Republic of
Kazakhstan; 5) the main criminological and criminalistic characteristics of the
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involvement of minors in antisocial acts and their determinants; 6) research papers in
the field under consideration.

Research Objective: is to analyze the regulations and criminological aspects that
reveal the issues of legal regulation of criminal liability for the involvement of minors
in antisocial acts, identify legislative gaps in the field under consideration, and
develop proposals based on them to improve the legislation of the Russian Federation
and the Republic of Kazakhstan aimed at increasing the effectiveness of legal
protection of the interests of this category of persons, as well as to present a
comprehensive system of preventive measures that will help strengthen the
mechanism for protecting the interests of minors in the area under consideration,
taking into account current trends in the manifestation of criminal acts.

The methodological basis of the research was made up of: general scientific
methods of analysis: synthesis, deduction, induction; private scientific methods of
analysis: hypothesis, comparative legal method, statistical methods, content analysis,
statistical method, method of system analysis.

The results obtained and their novelty are determined by the author's approach
to conducting a systematic, comprehensive and comparative study at the
monographic level of criminal law and criminological problematic aspects related to
the involvement of minors in anti-social acts under the legislation of the Russian
Federation and the Republic of Kazakhstan, taking into account the changes and
additions made by legislators over the past 10 years, as well as current trends in the
manifestation of criminal acts that aggravate the situation and therefore require
special attention from lawmakers and government authorities.

The degree of use or recommendations for use is that 1) the conclusions and
recommendations formulated in the work contribute to a comprehensive solution to
an important socio-legal problem that is essential for countering the involvement of
minors in antisocial acts, which is a special object of close attention; 2) the proposed
new version of the construction of Articles 151 of the Criminal Code and art.133 The
CPC of the Republic of Kazakhstan, including the formulated range of legislative
measures taking into account current trends in criminal manifestations, will improve
the criminal law mechanism for countering the involvement of minors in antisocial
acts, and will also make a significant contribution to the legislative sphere.

Scope of application: criminal law, criminology, penal enforcement law
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