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OBIIAA XAPAKTEPUCTUKA PABOTBI

AKTYaJlbHOCTh TeMbl Auccepraumu. I[Ipoucxonsiue B cTpaHe COLUAIBHO-
HKOHOMHUYECKHE MPEeoOpa3oBaHUsl U MOJIUTUUYECKHUE MPOIIECCHI, BIEKYIIHE 32 COOOU
KauyeCTBEHHBbIC HM3MEHEHHUS OOIIECTBEHHON >KM3HU, a Takke pedopmupoBaHue
rOCyJJapCTBEHHOT'O allapara CTajl0 TAaKXKE CIEACTBHEM IIEPECMOTpPA CTATyCHOIO
KOHCTUTYIIMOHHO-TIPABOBOT'O MOJIOXKEHUS MPOKYPATYPhl U TOCYJAPCTBEHHOM CITyKObI
IPOKYpOpcKoro kopmyca. M 370 10ru4Ho, MOCKOJBKY, SBJISAACH OJTHUM U3 JIEMEHTOB
rocyJapCTBEHHO-TIPABOBOM JI€ATENIbHOCTH, MPOKypaTypa 3aHUMaeT cBoe ocoboe
MECTO B CUCTEME FOCYJaPCTBEHHBIX OPraHOB U MPU3BaHa OCYLIECTBIISTh BaXKHEHIINE
3aJlayd  rOCYyJIapCTBEHHO-IIPABOBOr0 peryiaupoBanus. OT ee OpraHu3aluoOHHO-
IIPABOBOTO CTPOMUTENBCTBA 3aBUCUT €AMHOOOpa3HOE IOHUMAaHHE 3aKOHHOCTH H
coOto/IeHus1 ee TpeOOBaHUI BCEMU IpaklaHaMH, TOCYJAAPCTBEHHBIMUA OpraHaMu H
JOJDKHOCTHBIMH JIMIIaMU. CylIECTBYIOIIMI CIEKTP IMPAaBOBBIX B3aWMMOOTHOUIEHU,
PETryJIMPOBAHUE KOTOPBIX HAXOAMTCS B KOMIIETEHIIMM HPOKYpaTyphl, JOCTaTOYHO
IIMPOK W HMMEET OOJIbIIOE 3HAYEHHE JUISl BBITOJHEHHS TOCYJapCTBOM CBOUX
byHKIMA.

He BbI3bIBa€T COMHEHMI1, UTO MPOKYpaTypa — 3TO YHHUKaJIbHAs CTPYKTypa OT
3¢ HexTUBHOCTH (HYHKIIMOHUPOBAHUSI KOTOPOM BO MHOTOM 3aBHCHUT YTBEPXKICHHE
MIPABOBBIX Hayall B KM3HU KBIPIbI3CKOTO TOcyAapcTBa. B cucteme rocy1apCcTBEHHOM
BiIacTu npokypatypa Keipreizckoit PecnyOnuku 3aHumaer ocoboe MOJIOKEHHE,
npegonpeneneHoe cT. 105 rmaBel V Konctutynuuu KP, a MMEHHO Kak oOprasbl
rocyapcTBeHHou Biactu Kbipreickoit PecryOnuku co crienuaibHBIM cTatycoM. B
CBOIO ouepenb, corimacHo cr. 2 KonctutynmonHoro 3akoHa KsIpreizckoit
Pecniy6muku ot 10 centsiops 2021 roma Ne 114 “O mpoxyparype Koiprbizckoit
Pecriyommukwny  [Koncmumyyuonnwviti  3axon  Kweipevizckou  Pecnyoauxu om 10
cenmsops 2021 2ooa Ne 114 “O npokypamype Kvipevizckot Pecnyonuxuy]
MPOKypaTypa SIBISIETCS TOCYAapCTBEHHBIM OPIraHOM, IPU3BaHHBIM OOECIeYMBaTh
BEPXOBEHCTBO 3aKOHA, €JAMHCTBO M YKpEIUIEHWE 3aKOHHOCTH, a TaKKe 3alluTy
OXpaHSEMbIX 3aKOHOM MHTEPECOB JIMYHOCTH, oOulecTBa M rocynapcra. MmeHHO
KOMIIETEHLIUSI TPOKYpaTypbl, COJEpKaHHE €€ TOJHOMOYMWA MO0 peanu3aluuu
BO3JIO’KEHHBIX Ha Hee (QYyHKIUH SBISIOTCS MMapaMeTpaMu, ONPEACIISIOIIUMHU €€ MECTO
B FOCYJJapCTBEHHO-TIPABOBOM MEXaHU3ME.

[ToaTOMy cOBpeMEeHHBbIE TOJIXO0/IbI K MPABOBOMY CTAaTyCy MPOKYpaTyphbl C y4ETOM
HOBBIX TEHACHUMUA M TMPOU3OIICIIINX H3MEHEHUU B 3aKOHOJATEIbCTBE HMEIOT
NPUHIMITHATBHOE 3HAYEHHE B OMNPEJEICHUM €€ MECTa M pOJIM B CHUCTEME OpPraHoOB
roCyJJapCTBEHHOM BIAcCTU. DTO MO3BOJSIET BBISIBUTH XAPAKTEP B3aUMOOTHOIICHUI
OpPraHoOB MPOKYpaTypbl C UHBIMU OpraHaMH TOCYJApCTBEHHOM BIACTU, ONPEIAECIUTH
CYIIHOCTh M (PYHKUIMOHAIBHOE MpeAHa3HAYEHUE MPOKYPOPCKOW CHUCTEMBI, YBHUIIETh
ee 3HaUMMOCTb JIJIs1 00I1IeCTBA U TOCY1apCTBA.

Kpome Ttoro, TpeOyeTcsi mo-WHOMY B3IJIIHYTh M Ha CTPYKTYpPHBbIE W3MEHEHUS
camon cucremsl ['enepanbHon mnpokyparypel KP wu paspemaembix mpu 3TOM
aKTyaJIbHBIX 3ajla4, IOCTABJICHHBIX TOCYAapCTBOM, UCXO/s U3 UHTEPECOB OOIIECTBA.
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CuutaeM OOOCHOBAaHMEM, YTO CEPbE3HBIM MPEMITCTBUEM ISl  d(PPEKTUBHOM
OpraHu3allid JIeATeILHOCTH TpOoKypaTypbl B KP sBisercs HE yperyiaupoBaHHE 10
HACTOSIIIETO BpEMEHU po0IeMbl CBSI3aHHOM C oTpeieICHUEM
GYHKIMOHUPYIOMIEH POJM MPOKYpaTypbl B YTOJIOBHOM CYIOMPOU3BOJCTBE. Tak, B
YTOJIOBHOM CYJIOIPOU3BOJICTBE MPOKYPOP, BBHINONHAA (GYHKIMM OOBUHEHHUS HE
JOJDKEH HMETh MPOIECCyallbHbIe MPEUMYIECTBA MO CPABHEHHMIO CO CTOPOHOM
3alMUTHl, HO 00Jaaas >Ke€ paclopsAUTEIbHONM BIACTbIO, TIE COJEpXKaTesIbHas
NeSATEIbHOCTh OPraHOB MPOKYPATyphl BKIIOYAET U «CKPBITHIA» HAI30p 3a Cyl1e0HO-
MPOIIECCYaThHOM NEATEbHOCTRIO, CO3/IaeT YCIOBHSI M TPETATCTBUS U1 PEaIbHOU
peanu3anuu CoCTA3ATENbHOCTH IIpolecca, npexycMmorpeHnon Koncturynuen KP.

[ToaTOMy, TIPOKYpOp B CYJIONPOM3BOJICTBE JOJDKEH 3aHMMaTh 0co00€ MeCcTo U
BBICTYNAaTh HE3aBUCHUMBIM W HE3aMHTEPECOBAHHBIM JIMIIOM, DKCIIEPTOM ITPABOBOTO
oOecrieyeHus: B paMKax KOHKPETHOTO IMPOM3BOJICTBA, OH TaKKe HE MOXET OBbITh
YaCThIO CYy/IEeOHOW CHUCTEMBI, TJIe OCHOBHAs (YHKIHS €ro JIMIIb OCYIICCTBICHHE
HaJ30pa 3a CTOPOHAMHU M IPYTHMH YYaCTHUKAMHM Tporiecca. B aTux mensx tpedyercs
paspenuTh MpoOJeMBbl, CBSI3aHHBIE C YYacTHEM HE3aBHCHMOIO IMPOKypopa, Ha
KOTOPOTO BO3JIO)KCHO HWCIIOTHEHHE JIMITh HAA30PHBIX (YHKIIUH, 9TO TpPEaroaaract
y4acTHE Pa3HbIX JIOKHOCTHBIX JIUII.

B otux memsx TpeOyeTcs HaydyHOE OCMBICICHHE M BBIpa0OTKAa IIPABOBOTO
MEXaHWU3Ma, KOTOPBIH TO3BOJAT PAa3pelInTh JOCTATOYHO aKTyaJbHBIA U
JIMCKYCCHUOHHBIN BOIIPOC B TaHHOU cdepe.

['eHepanbHas TpoOKypaTypa JaeT 3aKkiIiOueHHe Ha 3aKOHOMPOEKTHl B cdepe
YTOJIOBHOTO CYJOMPOU3BOJICTBA, MPO(PHIAKTHUKYA TpaBOHAPYIIEHUH H OOpbOBI C
MPECTYIMHOCTBI0, a TaKXE€ B YCTAHOBIEHHOM 3aKOHOJATEIHCTBOM KBIPTHI3CKOM
PecryOnmuku mopsiikeé TPOBOAWT TMPABOBYIO M AHTHKOPPYMIIMOHHYIO OSKCIEPTH3Y
JEUCTBYIOIIMX 3aKOHOB. BmecTe ¢ Tem, BBI3BIBAET OECHOKOMCTBO CO CTOPOHBI
IOPUIUIECKOTO COOOIIECTBA B IIEJIOM, TaK M TMPABOOXPAHUTEIBHBIX OpPraHOB, B
YaCTHOCTH, HE Pa3pEIICHHBIX J0 HACTOSIIETO BPEMEHU M HE YCTPAHEHHBIX IIEIIBIHA
psia KoJuM3ui (MPOTUBOPEYH) M HEJOCTATKOB, CBA3AHHBIX C OKa3aHHUEM IPAaBOBOM
MOMOIIIA B paMKax MEXIyHapoAaHOro corpyanuuectBa ctpan EADC. U 3to B
YCIOBMSIX, KOTJIa HaOMoIaeTcs pOCT TPaHCHAIMOHAIBHOM OPTraHU30BaHHOU
NPECTYITHOCTH Ha (¢GOHE HOBBIX (OPM €ro KPUMHHAIBHOTO TIPOSBIICHUS,
YTPOXKAIOIIUX HAIMOHATBHON Oe30macHoCcTH rocyaapctB. [losToMy, B 3TOM CBS3H
CJIEIyeT MPUHSATH OPraHWU3aIMOHHO-TIPABOBBIC MEPHI M pa3padoTaTh MEXaHU3M IO
pa3penieHUI0 BO3HUKAIOIIMX IMPOOJEM C YYETOM, HMMEIONIUX MECTO OCHOBHBIX
TEHJEHIIMHA, a TakkKe CHelu(PUKA TO3UTUBHBIX W  HETAaTUBHBIX CTOPOH
(GYyHKIIMOHUPOBAHUS W OpPraHU3AIMHU JACSITEIBHOCTH MPOKYPOPCKOTO Koprmyca B
ctpanax CHI'.

Ha ceronnsmnuii neHp yTBepxkaeHa ['ocynapcTBeHHass CTparTerust MpoOTUBOACHCTBUS
koppynmuu  Ha  2025-2030 roawl  [[ocyoapcmeennas  cmpamecus  no
npomugoodeticmauio koppynyuu 6 Kwipevizckoii Pecnyonuxe na 2025-2030 2o0ul.
(Ymeepoicoeno Yrazom Ilpesudoenma Kwipevizckoti Pecnyoauxu om 5 utons 2024
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2o0a Ne 137)], kotopassi HampaBjeHa Ha BHeIpeHHE 3(G(EKTHBHBIX MEXaHH3MOB
MPEAYNPSKACHAS KOPPYNIIMM ¥ JOCTHKEHHUE YCTOWYMBBIX PE3YyJIbTATOB MO €&
MUHAUMM3AUU.  [IporHO3UpYS AMHAMUKY Pa3BUTHUSL ~ MPECTYNMHOCTH,  MOXKHO C
JOCTATOYHOW CTENEHbI0 YBEPEHHOCTU YTBEPKIaTh, YTO OHA OyIeT HOCHUTH Ooiee
BBIPDAKEHHBIM, B TOM 4YHCJE TPAHCHAIIMOHAJIBHBIN XapakKTep, 4YTO B OJMHAKOBOM
CTETICHU SIBJISIETCS KaK MPUYMHON, TaK M CIJIEJICTBUEM BaXKHBIX MEPEMEH B MUPOBOM
MOJUTUKE U SKOHOMUKE. [[09TOMYy JIOTUYHO, UTO OJIHUM U3 OCHOBHBIX HaIpaBJICHU
NESATEIPHOCTH MPOKYypaTyphl Ha COBPEMEHHOM JTame JIOJDKHO — OCTaBaThCsA
MPOTUBOJICHCTBUE PA3IMYHBIM TPOSBICHUSAM KOPPYIIIMH, MAaCIITaObl KOTOPOM
CO3/1al0T PealbHYI0 Yrpo3y CTAOMJIbHOCTH M 0€30MacHOCTH OOIIECTBA, MOIPHIBAIOT
JIOBEpHE€ K OpraHaMm BiacTH. Bo MHOTOM Tako€ TOJIOKEHHE OOYyCIOBIECHO
HEJIOCTATOYHBIM BHUMAHUEM CO CTOPOHBI FOCYIAPCTBEHHBIX HHCTUTYTOB K BOIIPOCAM
YCTpAaHEHHUs] TPUYUH U YCIOBUH, TOPOXKAAOIMIMX KOPPYILUIO, HEIPUHATHEM
peaJbHbIX MEp MO MPOTUBOJACHUCTBUIO €€ MPOSBICHUSM, a TaKXKE OTCYTCTBHEM
MOCJIEIOBATEIBHOTO M aJ€KBAaTHOTO pEarupoBaHHs MPOKYPOPOB Ha HAPYIIECHUS
3aKOHHOCTH.

B ynucon Konuenuuu npaBoBoit nonutuku Keipreizckoit Pecryonvku Ha 2023 -
2026 ronwl [Kowyenyusa npasoeou noaumuxu Kweipewvizckou Pecnyoruxu na 2023-
2026 2o0b1. [lpunooscenue 1 k Yrasy Ilpesuoenma Keipevizckou Pecnyonuxu om 31
mas 2023 2o00a Ne 146], npoKypOpCKUW HAI30p TECHO CBSI3aH C CHUCTEMHBIM
aHAJIM30M 3aKoHOJaTeabCcTBA. [lpu oOCyIIeCTBICHMH Haa30pa 3a COOJIIOICHUEM
3aKOHOB, PEryJUPYIOIIUX MPAKTUYECKH Bce c(epbl OOIIECTBEHHBIX OTHOIICHHH,
IpOKyparypa KakKk HUKAaKOM MWHOW TOCYJApCTBEHHBIM OpraH Ha OCHOBE
MPaBOMPUMEHHUTEIILHON TPAaKTUKH BHUIUT OOBEKTUBHYIO KapTHHY COCTOSHUS
MPaBONIPUMEHUTEILHON MPAKTUKU B PETHOHAX M, B IIEJIOM, CTpaHEe, B TOM YHUCJE
MPOTUBOPEYUBOCTH, HETIOTHOTY U JAPYTUE HEJOCTATKU JACHCTBYIOIIMX HOPMATHBHBIX
MPaBOBBIX AKTOB, MOCKOJIbKY CTAIKUBAETCS C HUMHU HEMOCPE/ICTBEHHO Ha MIPAKTHUKE.

[ToaTOMy BcCe BBIIIEU3TIOKEHHOE 3aCTaBIIET KOMIUIEKCHO, CHUCTEMHO U C
COBPEMEHHBIX TO3UIMK B3TJSHYTh Ha TMOJHUMAEMYIO MPOOJIIEMATUKY C UEJbIO
ONpeeNeHus] JaIbHEUIINX MyTel COBEPIICHCTBOBAHUS OPraHU3AlMU AESTEIbHOCTU
MPOKYypaTypbl B TOCYAapCTBEHHOM MexXxaHu3Me. TpeOyeTcss BO B3aMMOCBS3U C
JIPYTUMH HOPMATHBHBIMH aKTaMH TIPOBECTH KPUTHYCCKUN aHaIM3 HOBOTO
3aKOHOJATEIbCTBA, KACAIOIIEECs OpPraHu3allMOHHO-TIPOLIECCYATbHOM JEATEeIbHOCTH
MPOKYpaTyphl, T/I€ HAJ0 BHIIBUTh COOTHOIICHHE MEXKIY 3BEHBSIMU MPOKYPOPCKOU
CUCTEMBI, BKJIIOYasg M OKa3aHUE IPaBOBOM IMOMOIIM B paMKax MEXIYHApOJHOIO
corpynanuectBa crpan CHI. W3noxeHHbie 00CTOATENbCTBA W OMPEISTHIIN
aKTyaJIbHOCTh UCCIICIOBAHMUSI.

CBsi3b TeMBbl JUCCEPTANMH ¢ KPYNHBIMH HAYYHBIMH TPOrpamMMaMHu
(mpoekTaMM) ¥  OCHOBHBIMH  HAYYHO-HCCJIEA0BATEIbCKUMHU  pPadoTamu.
Uccnenyemas mpobsieMa qUCCepTaLMU SIBISIETCS] MHUIIMATUBHOM pabOTOM aBTOpAa.

Henr m 3agaum uccaegoBanusi. [lenvio Ouccepmayuonno2o uUccieoo8anus
SBIIICTCST pa3pabOTKa KOMIUIEKCA TEOPETHUYECKUX TIOJOKEHUM M TMPAKTHYECKUX
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PEKOMEHAIMIA, HAIIPABJICHHBIX HA COBEPILICHCTBOBAHUE OPTaHU3ALIMOHHO-TIPABOBOIO
MEXaHU3Ma JEATEeIbHOCTH OpraHoB MNpokyparypsl Keipreizckoit PecmyOinku, c
YYETOM COBPEMEHHBIX TEHIACHUUM M WM3MEHEHUN 3aKOHOAATENbCTBA, a TAKKE
HAJIMYUS MHOTOTPAHHBIX MPOOJIEM MpH peanu3alnuu (PyHKIHUNA MPOKYpaTyphl, B TOM
YuCJI€ B paMKax MEXIYHAapOAHOTO COTPYAHMYECTBA IPU OKa3aHUM IPABOBOM
oMoty B ctpanax CHI'.

JInst  TOCTMOKEHMsI  TOCTaBJIEHHOM 1eJId  ONpENedeHbl OCHOBHBIE — 3adauu
UCCIICJOBAHUS:

1. U3y4yuTh OCHOBHBIE MOJXOJbl K MOHSATHIO CYIIHOCTH M OCOOCHHOCTSIM 3a/aay
IPOKYpaTypbl M MPOKYPOPCKUX pPaOOTHUKOB B KOHTEKCTe KOHCTUTYIIMOHHOIO
3akonHa o IIpokypartype Koipreizckoit PeciyOnuku ot 10 centsaopst 2021 r. Nel14, a
TaK)K€ BHECEHHBIE B HETO MOCIEIHUX U3MEHEHU;

2. paccMOTpeTb OCOOEHHOCTH OpraHU3aluu JAEATEIbHOCTH MpPOKYypaTrypbl U
TpeOOBaHMSI, MPEABABIAEMbIE K TPOKYPOPCKUM paOOTHUKAM;

3. WccienoBaTh OPraHU3alUI0 U OCOOCHHOCTH (PYHKIMOHUPOBAHMUS WHCTUTYTA
IIPOKYypaTyphl B rocynapcrsax ydactHukax crtpan CHI'; B paMkax MeXIyHApOJHOIO
COTPYAHUYECTBA NPU OKA3aHUHU IIPABOBOM ITOMOIIH IO YTOJIOBHBIM JI€JIaM;

4. paccMOTpETh NMPABOBOW CTAaTyC MPOKYpaTypbl U MPOKYPOPCKOro pabOTHUKA IO
OCYILECTBJIICHUIO IPOKYPOPCKOI'O HaA30pa 3a MWCIOJHEHUEM 3aKOHOB U 3a
COOJII0JIEHUEM TTpaB U CBOOO/] YEJIOBEKA U IPAKIAHNHA B COBPEMEHHBIX YCIOBHSX;

5. paccMOTpeTb OCOOCHHOCTHM IMpPOLIECCYyalIbHOTO CTaTyca MpPOKypopa B
nocyneoHoM npou3BoacTBe B Kuipreizckoil PecnyOnmku;

6. U3yuuTh NpoOJEMBbl OpraHM3alMM  JESITEIbHOCTH  IPOKYypaTypbl B
CyZIOIIPOU3BOJICTBE U ITyTH UX PA3pELICHUS.

Hayynasi HOBHM3HA MCCJIEJOBAHHMA 3AKJIIOYACTCA B IIOCTAHOBKE LENH U
pa3pelLICHHBIX IIPU 3TOM 3aa4, KOTOPBIE 10 HACTOALIEr0 BPEMEHU HE HALUIM CBOETO
OTPaXXEHHUS B paMKax HpuHATOro HOBoro KoHcrurynnoHHoro 3akoHa «O
npokypatype Kripreizckoit PecnyOmuku» ot 10 centsiops 2021 1. Nell4, 51
BHECEHHBIX B HEr0 JPYIMX, CBS3aHHBIE C IIPOLECCYAIbHOU JAEATEIBbHOCTHIO
MPOKYpaTypbl HU3MEHEHUs. ABTOPOM MPOBEACHO KOMIUIEKCHOE MOHOTpaduueckoe
UCCJIEJOBAaHNE MHOTOTPAHHBIX MpOOJeM NpHU peanu3alMi OCHOBHBIX (DyHKUIUN
IIPOKYpPaTypbl, KOTOPbIE OKA3bIBAIOT 3HAUYMUTEIILHOE BIIMSHUE HA OIPENEIECHUE psaa
HAalpPaBJICHUN TNPOKYPOPCKOM JEATEIBHOCTH U IPEHATCTBYIOIIUE  CO3JAHUIO
() PEKTHBHOTO OPHIMYECCKOIO MEXaHH3Ma I10 3aIluTe IpaB M CBOOOJ YEIOBEKA H
rpaKJaHuHA, a TAKKE OXPAHSIEMBIX 3aKOHOM MHTEPECOB OOIIECTBA U IOCY1apCTBa.

B nuccepranuu packpbIBaroTCsl IpOOJIEMHBIE CUTYAI[H, CKJIaIbIBAIOIINECS B X0/1€
CYJONPOMU3BOJICTBA TMpPH pealu3alui (PYHKIHMA YroJIOBHOTO TNIPECIEAOBaHUS U
OOBMHEHMS, a TaKXe€ OCYIIECTBIEHUE HaJa30pa 3a 3aKOHHOCTbIO C YYETOM
COBPEMEHHBIX TEHACHIMI TMOSABJICHHUS HOBBIX MPOLECCYAIbHBIX HWHCTUTYTOB H
pedopMupoBaHMs 3aKOHOIATENILCTBA B pACCMAaTPUBAEMbIX cepax.

ABTOpPOM NpEANpHHSTA MONBITKA KOMIUIEKCHO M C HOBBIX MOJIXO/J0B PACCMOTPETH
NEATEIBHOCTh ~ OpPraHoB  npokyparypsl KP ¢ mo3unum  COBPEMEHHOIO
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3aKOHOJIATENbCTBA B cPepe MEXAYHAPOJHOIO COTPYJAHMYECTBA B PAMKaX OKa3aHUS
IIPAaBOBOM IIOMOIIM, C AaKLIEHTOM HA CYLIECTBYIOIIME HEAOCTATKHA B3aWMOCBS3H
3BEHbEB NIPOKYpopcKoi cuctemsl ctpadn CHI'.

Kpome Toro, HayuyHass HOBU3HA 3aKJIFOYAETCS B CIECIYIOLIEM:

1. mpencraBieHa aBTOpPCKasl peAakilMs HOBBIX MOHSATUHN JJiS BBEACHUS B 000POT B
chepe NEATENbHOCTH MPOKYypaTyphl, a HMMEHHO ‘“TIPOKYPOPCKHA KOHTPOJIb’,
“mpokypopckasi omuOKa”, a TakKe H3JI0)KEH CBOM BapHaHT TEPMHUHOJIOTHYECKOTO
MOHSTHSI KIIPABOBOM CTaTyC MPOKYPATyPbD»

2. aBTOpoM OOOCHOBaHAa HEOOXOJMMOCTb BBIJEICHUSA JIBYX CaMOCTOSTEIbHBIX
BUJIOB (DYHKIIMOHHUPYIOIIEH PO MPOKYpPaTyphl, T1Ie MPOKYPOPCKHU HAaa30p AOHKEH
OCTaBaTbCs CAMOCTOSITENIbHOM c¢epoll NeATEeIbHOCTH, a I[OTOMY YIOJOBHOE
npeciieloBaHue U OOBMHEHUE HE JOJDKHO IMEPECceKaThCsl C HAaA30pOM, MCXOAS M3
ATOT0, paccMarpuBaeMmble  (QPYHKIUU  JOJDKHBI ~ OCYIIECTBJISTHCS  Pa3HBIMU
JIOJKHOCTHBIMU JIMIIAMU;

3. aBTOpPOM C IENbI0 pa3pelieHus BONpoca O pasTpaHUuYCHUU (QYHKITHMA
IIPOKYPOPCKOr0 HA30pa U YTOJIOBHOTO MPECIICIOBAHUSA IIPEACTABICHO CBOE BUICHUE
Ha MPAaBOBOM MEXAHW3M W OCHOBHBIE IIYTH PA3pEUICHUs MO CHATHUIO ITPOTUBOPEUH,
CBSI3aHHBIX CO CMEIICHUEM JIOJKHOCTHBIX ()YHKIIHIA,

4. TpencTaBleH  aBTOPCKUH  MOAXOJ IO  PACHIMPEHHUIO  MMOJHOMOYHUMN
Koopaunanmonnoro  Cosera ['eHepanpHbIXx mpokypopoB crtpan CHI' B
paccMmatpuBaeMoii cepe 1 ero OCHOBHbIE HANPaBJICHUS JESTEIbHOCTH;

5. aBTOPOM AaKIEHTUPYETCS BHHUMAaHUE Ha OCHOBHBIE MPOOJIEMBbI, KOTOPHIE C €ro
TOYKHU 3PEHHS, MPENSATCTBYIOT 3P(HEKTUBHOMY MEXIYHAPOIHOMY COTPYIHUYECTBY
ctpan EAC npu oka3aHuu MpaBOBO MOMOIIU U TPEOYIOIEH CBOETO pa3pelieHus;

6. M3IOKeHa aBTOpCKas MO3UIMS HAa OCHOBHBIE MYTH pa3pelieHus Mpooiem
NpensSTCTBYIONMX A()PEKTUBHON KOOPJIWHAIIUUA TMPABOOXPAHUTEIHHBIX OPraHOB B
paMKax OKa3aHWs IPaBOBOW IMOMOIIM, a TaKKE€ MEPHI IO CO3JAHUIO JIEVCTBEHHOTO
MEXaHHU3Ma B LIEJISIX MOBBIIICHHS YPOBHS TaKOW AEATEIBHOCTH;

7. TIpeACTaBICHBI MPEUIOKEHUS IO CTPYKTYpHOMY H3MEHEHUIO [ eHepaibHOM
IIPOKYpaTypbl C UEIbI0 pa3pPELIEHUsT BOMNPOCOB, CBSA3aHHBIX C TOBBIIICHUEM
3¢ (HEKTUBHOCTH OCYIIECTBICHHS JIEATETLHOCTH KaK CaMOTO BEJIOMCTBA, TaK U TIPH
KOOpJIMHAIIMUA ACATEIIBHOCTA C JIPYTMMH NPABOOXPAHUTEIBHBIMH OpTaHaMH IIpHU
pa3pelieHuu OCTABJICHHbBIX O0IIMX 3a]1ay;

8. aBTOPOM 000CHOBaHa HEOOXOIMMOCTh BBEJICHHUSI WHCTUTYTA
NPECTaBUTENBCTBA, B TENSIX 3aluThl UHTepecoB Kwipreisckoit Pecrmybnmuku B
MEKTOCYJapCTBEHHBIX opraHax MHOCTPaHHBIX u MEXKTyHApOAHbBIX

(MEeXrocyJapCTBEHHBIX ) CyJaX, MHOCTPAHHBIX U MEKIyHAPOJIHBIX TPETEUCKUX CyAax
(apOutpaxax), B cyne EBpa3uiickoro 3KOHOMHYECKOTO COK03a U DKOHOMUUYECKOM
cyne CopapyxectBa He3zaBucumbix ['ocymapcTB, a TakkKe 3aKOHOAATEIIbHBIN
MEXaHU3M ero QyHKIIMOHUPOBAHUS;

9. oTpakeHBI OCHOBHBIE MPOOJEMbI W KOJUIM3UU, KOTOPBIC TPEMSITCTBYIOT
PACCMOTPEHUIO U PA3PEIICHUIO0 aIMUHUCTPATUBHO - MPABOBBIX CIIOPOB MPHU YYACTUU
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IPOKypopa B aJIMHHHUCTPATUBHOM IIpOLIECCE, MCXOAS M3 KOTOPBIX MPEACTaBICHO
aBTOPCKOE BUJICHHE Ha MPABOBOM MEXaHU3M UX pa3pelICHus;

10. ¢ aBTOpPCKOI MO3UILIUU U3TI0KEHBI TEOPETUUECKUE BO33PEHHUS HA COOTHOIIICHUE
GyHKIUIT W HampaBieHUs] ACSITENbHOCTH MPOKYpaTypbl M HX KiIaccH(UKALNUM, a
TaK)Ke MPHU 3TOM B3aUMOCBSI3b (QYHKIUNA YTOJOBHOTO MPECIIECIOBAHUS U KOHTPOJIS CO
CTOPOHBI pacCCMaTPUBAEMOTO TOCYIAPCTBEHHOI'O OpraHa.

IIpakTHyeckass 3HAYMMOCTb IOJYYeHHBIX pe3yabTaToB. [IpeacraBreHHBIC
KOHKPETHBIE MOJO0KEHHUS, a TAK)KE BBIBOJBI IUCCEPTAMOHHOTO UCCIEAOBAHUS HOCST
HAYYHBIA U MPHUKJIAJHON XapaKTep U MOTOMY MOTYT ObITh: a) 0a30i nms pa3paboTKu
KOHIIEMNINK JaibHeimero peGopMUpoBaHusl OpPraHoOB MPOKypaTypbl KeIpreizckoi
PecnyOnuku; O) OCHOBOM ISl JalbHEWILNErO pPa3BUTHUSA TOCYJAPCTBEHHOW CIIyKOBbI
npokypopoB KbIpreizckoil PecnyOnuku; B) i pa3pabOTKHM  MEXTYHapOJIHO-
IPABOBBIX AKTOB 10 OPraHMU3AIMHM MEKIYHAPOJHOTO COTPYJHUYECTBA 10 OKA3aHUIO
MPaBOBOM IMOMOIIM, a Takke BocmojiHeHHs (yHKIuN KoopAaumHalMOHHOTO coBeTa
['enepanbHBIX PpOKypopoB crpan EADC.

[TpencraBieHHbIE TPEIIOKEHUS 3aKOHOIATEIBHOIO XapaKTepa CIOCOOCTBYIOT: a)
BBEJICHUIO HOBBIX MPABOBHIX WHCTHUTYTOB U COBEPIICHCTBOBAHHUIO CYIIECTBYIOIIUX,
CBSI3aHHBIX HEIMOCPEACTBEHHO C JESTENIbHOCTBbIO MPOKYpPATyphl; 0) BHOCAT BKJIAJ 110
COBEpPIICHCTBOBAHUIO 3aKOHOAATENILCTBA B pacCMaTpUBaeMOH cdepe.

[IpencraBieHHple MaTepuaabl KCCIENOBAHUS MOTYT OBITh HCIOJB30BaHBL: a) B
nporuecce pazpaboTKU MOCIEAYIOMNX UAEH OTHOCUTENIBHO Pa3BUTHS IPOKYPATyphl U
HAYYHOMY Pa3peleHNI0 MPOOIEMHBIX CUTYallui, BO3HUKAIOIINX B pacCMaTpUBaeMOM
cepe MpaBOOTHOLIEHUM; O) pacHIMpsIOT W AOIMOJHSAIOT 3HaHMUS 00 OpraHu3aluu
JeSITeIbHOCTH NpOoKypatypbl Keipreizckoir Pecniy0nuku B COBPEMEHHBIX YCIIOBUSIX;
B) B yueOHOM Ipoiiecce By30B U (aKyIbTETOB MO IOPUANYECKAM CIICIUATBHOCTSM, a
TaK)Ke B CHUCTEME MOBBILICHHSI KBaJTU(pUKALUU TPOKYPOPCKOro kopiyca Kelprsizckoi
Pecny6muku u ctpan EADC.

IToJ10keHNs1, BBIHOCUMbIE HA 3AIUTY:
1. Tlpennaraercs BBeCTH B 000POT HOBBIE MOHATHS, & UMEHHO:
1.1. npoxypopckuit Konmpoab — 5mo npogedeHue NPOKypPoOpPoM 8 X00e pearuzayuu
@YHKYULL Y20108H020 NPeCcie008aHUs HA 00CYOEOHbIX CIMAOUSX Y20l08HO20 Npoyecca
NPOBEPOUHBIX OCUCMBUL NO OCYWECMBICHUIO) OpP2aHAMU C1e0Cmeus U OO03HAHUS
npoyeccyanvuuix Oeticmeuii u OPM, exnouas npagomepHocmv GbIHOCUMBIX NpU
S9MOM pewleHull, a makKxice NPUHAmue Mmep HNo GblAGIeHUI0 U YCMPAHEHUIO
OONYWEHHbIX 8 X00€ PACCle008aHUsL Y20TI08HO20 0ela HeOOCMAMKO8 U IPUOULECKUX
OWUOOK €O CMOPOHbL 0pP2aH08 00CYy0eOH020 npouzeoocmea. (JlaHHoe mOHSTHE
IpejIaraeTcs ¢ LeNbl0 YeTKOrO pa3rpaHndeHus GyHKIHI MPOKYpOPCKOro Haa30pa U
YTOJIOBHOTO TIPECIIOBAaHUS U OOBHHEHMS. 3aKOHOJATEIBHBIN MEXaHU3M JJIsl ATOTO
U3JI0KeH B pabote)». IIpoKypopckaa owudka — evineceHue akmos npoKypopcKo2o
peazcuposanusi 8 pezyibmame 000POCOBECMHO20 3A0NYHCOEHUS 8 CUNLY CAeOYIOUUX
0bcmoamenbcme: a) u3-3a HeOOHO3ZHAYHOCMU COOEPHCAHUS NPABOBO2O NOJIONCEHUSL,
0) Hanuuus 8 HOPMAMUBHOM aKme GHYMPEHHUX Hpomusopedull, aubo ¢ opyumu
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83AUMOCEA3AHHBIMU  NPABOBHIMU AKMAMU, 8) 6 culy oOegexma B0CHPUIMIUSL
NPOKYPOPOM ~ YCMAHOBNEHHbIX — Mpebo8aHuti  U3-3a  CIONCHOCMU  NPABOGOU
naame@opmsl, a makice 8 CUNy cneyupukyu HOpMamueHbIX akmos, mpeoyrouwux boee
2nyboKo20 ux NO3HaHus (A61Aemcss O0OOCHOBAHHLIM, YMO 6 MAKUX CAyYasx
00canosanue aKmog HNpOKYPOPCKO20 pedsupoBaHus 0OpUOUYecKUM JUYoM Uil
2PANCOAHUHOM — OOJINCHO — NPUOCMAHABIUBAMb  UCNOJIHEeHUe  mpebo8anuil. 00
paccmompenus ux  cyoe aubo 8bluleCmoauum npoKypopoMm,).

1.2. TlpennokeHa HOBas peNAKIMs TEPMUHOJIOTMYECKOTO TMOHSTHUS: HPABOGOI
cmamyc npoxypamypsl Kvipzeizckoit Pecnyonuxku — 2mo npagogoe nonodcenue
0p2ano08 U yupedstcOeHull NPoKypamypwvl, HAOENEHHbIX COB0KYNHOCHbIO NOJHOMOYUL,
npeoyCMOMPEHHBIX CREYUATIbHBIM 3AKOHOOAMEbCIBOM, OMPANCAIOWUX UX MeCOo U
ponb 8 obwecmee u 2ocyoapcmee, 20e UCX005 U3 BO3NI0OHCEHHBIX HA NPOKYpopa
@yHKYuoHUpYIOWel poau obecneuusaemcs HenocpeoCmeeHHoe ocCyujecmeienue um
ce0ell NPUOPUMEMHOL 0esIMenbHOCHU.

2. ApPryMEHTUPYIOTCS CIEAYIOIIME OCHOBHBIC MO3UIMHU MO (PYHKIIMOHUPYIOUICH
poisu ipokypatypsl Keipreizckoit PecniyOnvku:

2.1. cumtaeM OOOCHOBAaHHBIM BBIFICICHHE JIBYX CaMOCTOSITEIBHBIX BHIOB
(GYHKIMOHUPYIOIIEH POJM MPOKYpaTyphl: a) MPOKYPOPCKUil HaI30p, 0) yrojoBHOE
npecieoBaHue U NojjepKaHue 0OBUHEHUS B cye. [Ipokypopckuil Ha30p JOKEH
OCTaBaTbCS CaMOCTOATENBHON c(epoil JAESITENbHOCTH, a IOTOMY YTOJOBHOE
IIPECIIEIOBAHNE HE JOJDKHO NEPECEKAThCA C HAI30POM M OCYLUECTBIATHCS Pa3HbIMU
JOJKHOCTHBIMH JIULIAMU.

2.2. B nmnpemraraeMoM aBTOpPOM TIOJAXOZE, CBSI3aHHBIX C pa3rpaHUYECHUEM
IPOKYPOPCKOT0 HAaJ30pa U YrOJIOBHOTO MPECIIEI0BaHM HEOOXO0AUMO NPEIYCMOTPETh
0oJee MIMPOKOE MPOLIECCYaTbHOE B3aUMOAECHCTBUE MEXAY MPOKYPOPOM U OpraHaMu
J0CyIe0HOTO TPOU3BOJCTBA, MOCKOJIbKY MMEHHO MPOKYPOpP SIBJISETCS YYaCTHHUKOM
YTOJIOBHOTO CYJIONPOM3BOJICTBA CO CTOPOHBI OOBHMHEHHS, a MOTOMY IPOKyparypa
NOJDKHA ~ o0Jajarh  MOTEHUUANIbHBIMM  YCJIOBHSIMM M BO3MOXKHOCTBIO
HEIIOCPEJCTBEHHO HANpaBJIATh, a TAKXE OCYIIECTBIATh JCHCTBHSA BELyIIHE K
M300JIMYEHHUIO JIMIIA, MOMABIIEr0 B OPOUTY YTOJOBHOIO CyJI0Npou3BojacTBa. Henb3s
HE YYHUTBHIBATh U JOCTATOYHO IIMPOKUE MOJHOMOYHS, BO3JIOKEHHBIE 3aKOHOAATEIEM
B cT. 35 VIIK KP no3Bossironiye AOCTATOYHO aKTUBHO y4YacTBOBAaTh IPOKYpPOPY B
X0J1e J0CYAeOHOr0 MPOU3BOJICTBA.

2.3. OcymiecTBiIeHHE MPOKYPOPCKOTO KOHTPOJIS 3a XOJOM IPOU3BOJCTBA
JOCYJI€OHOTO TPOM3BOJICTBA, a TAKXKE BO3MOXKHOCTH CaMOCTOSATEIBLHOTO B Cllydae
HEOOXOJMMOCTH TMPOM3BOACTBA OTIEIBHBIX IMPOLECCYaNbHBIX JEUCTBUHM, JHOO
Iepefadyd B OTIEIbHBIX CHUTYalMsIX JPYrOMY CIEIOBaTEI0, IO3BOJISIET CTaTh
3HauMMoOM M OecrnpuctpacTHoi (ykazanubix B m. 5 cr. 35 VIIK KP) ¢urypoii B
YTOJIOBHOM TIPECIIEIOBAHUM, a Takke 3((EKTHO peaqn30BbIBATH COCTA3ATEIBbHOCTD
YTOJIOBHOTO CYJONPOU3BOJICTBA SIBJISIOMIMICS HMHCTPYMEHTOM [Jisi BBISICHEHUS
VCTHUHBI 110 AEIy.



2.4. B coBpeMEHHOM MpEJCTaBICHUU (PYHKIUS YTOJOBHOTO MPECIEAOBAHUS U
OOBHMHEHHUS OXBaThIBa€T KOMIUIEKC JACWCTBHIA, BKIIOYAIOMIMX BO30YXKICHUE
OOBMHEHHSI B OTHOILIEHWW KOHKPETHBIX JIMII, JI0Ka3bIBAHUE OOBWMHEHHUS Ha CTaJIuuU
paccieioBaHus NPECTYIUICHUH, MojajepkaHue oOBuHeHus B cyzae. Copnep:xkaHue
(GyHKIHMH YTOJOBHOTO TIPECIIEIOBaHUs, OCYIIECTBISIEMON POKYpaTypoil, Mo 00beMy
B HACTOSIIEE BpPEMsS MMEET HECKOJIBKO OrPAHMYEHHBIM XapakTep IO CPAaBHEHUIO
HA3BAHHOTO BHIIIEC MOHUMAHUS (QYHKIMU YTOJOBHOTO MPECIEAOBAHUS B YTOJIOBHOM
mpoliecce, XOTs €€ pean3alis opraHamu J10Cy1e0HOTO MPOU3BOACTBA MPOXOIUT HE
B U3OJSIMU OT MpOKypaTypsl. B momHom oObemMe B J0CyAeOHBIX CTaAMsIX
MOJTHOMOYHSI TPOKypopa MO peanu3anuu (yHKIUH YTOJIOBHOTO MPECIeIOBaHUS
pacnpocTpaHsoTcsa Ha cdepy BCero JocyeOHOro paccienoBanus. B nanpHeimnM B
cyle (YHKUMS YroJIOBHOTO MPECIEAOBAaHUS OCYIIECTBISETCS  MOCPEICTBOM
HOJIEPKAHUSI TOCYAAPCTBEHHOT0 OOBUHEHUS, B CBSI3U C UEM II0 CBOEMY IpPEIMETY
OHA UMEET HEMOCPEACTBEHHOE COMPUKOCHOBEHHE C (DYHKIIMEN ydacTHs TPOKypopa B
pPacCMOTPEHUU CYJOM YTroJIOBHBIX nei. IloaToMy, yroioBHoe mpecienoBaHuE U
OOBHMHEHHUE COTJIACHO JIEUCTBYIOUIETO 3aKOHOAATEIbCTBA JOJKHBI pacCMaTpUBATHCS
KaK CaMOCTOATENIbHOE HAPABJICHHUE JEATEIbHOCTH MPOKYPATYPBHI.

2.5. [Ipokypopckuii Haa30p — SABJISETCS TOCTATOYHO OOIIMPHOM U pa3HOCTOPOHHEHN
(GyHKIMEN BKIIIOYAIOUIUil B ce0s1 MOTEHLHAIbHO OO0JIBLIOE NMPAaBOBOE MOJIE, T1Ie Cpean
IIPUOPUTETOB SBJISETCA HAJA30p 3a COOJIOJIEHHEM U 0OECHeuYeHHEeM MpaB U CBOOOA
yenoBeKka U rpaxjaaHuHa. Ho mpu 3ToM, cuMTaeM HEOOXOIMMBIM HCKIIIOYUTH Tak
Ha3bIBa€MbId  «OOIIMN HAA30p», KOTOPBIA, B0-nepeblxX, HOCUT JOCTATOUYHO
HEONPEEICHHBI XapakTep, U 3HAYUTEIIBHO «PAaCIbUISIET» PECYPCHl U PACLIMPSET
NEeATEIbHOCTD, ITOCKOJIBKY BO3JIara€T Ha MPOKYypaTypy OCYIIECTBJICHHE HaJI30pa 3a
3aKOHHOCTBIO BO BCE€X c(epax KU3HEIEATEITbHOCTH OOLIECTBA U TOCYAApCTBA, YTO
IIPUBOJNT K CO3/IaHHUIO MPEUMYLIECTBEHHO HEYIIPABISIEMON CTPYKTYPBI; 80-6MOPUbIX,
Ype3MEepHO MIMPOKUN CHEKTP BMEIIATEIbCTBA MPOKYPATYPhl CO3AAOT ONPEAeSICHHbIE
YCIOBHSl JJII €€ WCIOJb30BaHUA B PEIIEHWU BOIMPOCOB IO JOCTUKEHUIO
MOJUTUYECKUX 1€J€il B TOM YHCIE, W OKa3aHWsl BIMUSHUS Ha KOHKPETHBIC
rOCyJapCTBEHHbIE OpraHbl, HaXOJSALIUMECS B OpPOUTE «UHTEPECOB» OMPENEIECHHOM
KAaTErOpUH JIULL.

3. OOOCHOBBIBaeTCS, 4YTO B ILENSIX peaau3aluud (PYHKIUNA  YyroJOBHOTO
MpeciieIOBaHUs U OOBUHEHUS, KaK CaMOCTOSATENbHOIO HaIlpaBiIeHUs! ACSTENbHOCTU
IIPOKYpOpa B YCJIOBHSIX 3asBJIECHHOI'O 3aKOHOJATEJIEM COCTS3aTENbHOCTH Ipoliecca,
TpeOyeTcs MPUHATHE clienylomux Mep: 1) ciaemys CyTH TOJKOBaHUS 3aKOHOJATEIS
cornacHo 1. 32 ct. 5 VIIK KP, «yroioBHoe mpeciieloBaHHE — 3TO MpoliecCyabHast
JeSITENIbHOCTh, OCYUIECTBIIIEMas CTOPOHOM OOBHMHEHHUS B ILENAX H300JUYECHUS
NPECTYIJICHUN», TI€ NpU 3TOM B CYyAEOHOM MPOLECCEe CTOPOHOH OOBHMHEHHUS
BBICTYIIa€T MMEHHO MPOKYpOp, @ HE OpraHbl JA0CYyAeOHOTr0 NpOu3BOACTBa. B 3ToM
CBsI3M, HeoOxomumo mnepecMoTperh nonoxkenus YIIK KP, a umenno: eo-nepewix,
BO3JIO)KHTh Ha CJENOBATENs COCTABICHHE WTOTOBOIO OTYETAa O 3aBEPIICHUU
J0cyAe0HOTO TPOU3BOACTBA U HAMIPABJICHUS €r0 CO BCEMH MaTepHallaMy yTOJIOBHOTO
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nena npokypopy. s peanusanuu TaHHOTO MOJIOKEHUS HEOOXOJUMO pa3padoTaTh
CTPYKTYPY M OIPEIEIUTh CONEPKATEIBbHYIO COCTaBILIOLIYI0 TAaKOTO OTYETA; 60-
6MopuIX, CIEAyeT MEePecMOTPeTh MpHU 3TOM (YHKIHUU MPOKypopa, rae Tpedyercs
BO3JIO)KHTh Ha HEro OOA3aHHOCTh IO pe3yJbTaTaM H3y4YE€HHs HUTOrOBOIO OTYETa
MOCTYNUBILETO YTOJOBHOIO JI€JIa IPUHUMATh PEIICHUS, a MPU HATUYUU OCHOBAHMIA
CaMOCTOATENIbHO  COCTABJISITH ~ OOBMHMTENbHbIM  akT. [lociae  coBepieHus
npeaycmoTperHbsix B YIIK nelicTBuil yrojioBHOE J€10 BMECTE ¢ OOBHHUTEIBHBIM
aKTOM HarpapisieTcss B cyd. s peanuzanuu JaHHOTO TOJIOKEHHUS HEO0OXOAMMO
IIPENYCMOTPETD: a) COJZIEPKATEIIbHYIO COCTaBJIIOLIY IO IIpeIaracMoro
OOBHMHUTENBHOTO aKTa, ©0) TmpoleccyaabHble MACHCTBUS KOTOpPhIE HEOOXOIUMO
IPOBECTH, B) BONPOCHl U PEUICHMs, KOTOpPbIE MOTYT OBITh NPUHATHl IPU ITOM
IIPOKYpPOPOM; @-mpembux, B 3TOW CBS3H TaKkKe TpeOyeTcsi MHOE HaUMEHOBAHHE
riasel 36 YIIK KP, a umMenHo «/lelicTBust ¥ penieHus npoKypopa o MnocTyuBIIEMY
YTOJOBHOMY JIeJIy M WTOTOBOIO OTYETa MO HEMY II0 3aBEPIICHHUIO JOCYIAEOHOro
IIPOU3BOJICTBAY.

2) HeoOxomum mnepecmorp mnojoxeHuit KonctutyumonHoro 3akoHa O
npokypatype Ksipreickoit Pecniyonuku ot 10 centsiOps 2021 r., kacarommecs
GyHKIMI NpOKypopa MO YroJOBHOMY IPECIEIOBAHUIO M OOBUHEHHIO, a TAKXKE Ha
3aKOHOJATEIbHOM YPOBHE YETKO pa3rpaHuunTh pas3po3HeHHocTh B YIIK KP
MOJIOKEHUH, B TOM YUCJIE UCKIIIOYAIOIINX CMEIIeHHe (PyHKIMNA Ha/130pa, yTOJIOBHOTO
npeciaeoBaHus U MPOLECCYaJIbHOrO0 PYKOBOJCTBA paccieloBaHUEM Ha JOCYAeOHbIX
CTaJUsX YTOJOBHOTO MPOLECCA.

3) CuuraeM JOTUYHBIM, YTO HA CTAJUU JOCYA€OHOTO MMPOU3BOICTBA HA MPOKYPOPa,
OCYILECTBISIOLIETO YTOJIOBHOE IpPECcieloBaHUE JODKHA ObITh BO3JIOXKEHA Takas
dbopma TOJHOMOYHMH, KaKk MPOKYPOPCKUM KOHTPOJIL 32 IMPOILECCYyaIbHOM
JESITEIBHOCTBI0 OPTaHOB JI0CYJI€OHOTO MPOM3BOJCTBA IO YIOJOBHBIM J€JlaM, YTO
XapakTEepU3yeT Kak CHEeHU(PUUYECKYI0 pPOJIb MPOKYypopa Ha JAHHOW CTaJuu
paccieoBaHusl YrOJOBHOIO Iponecca. Takod NOAXOJ CHHXKAET IPOTUBOPEUMS,
BO3HUKAIOIIKME CPEeIu IOPUAMYECKOTO COOOIECTBAa MO COOTHOIICHHIO YIOJOBHOIO
IIPECIEN0BAHUS U HA/130pa 32 OpraHaMM pacCiIeIOBAHMS.

4. SBnsercs ob6ocHoBaHHBIM Ha KoopauHanmonaslii CoBer I'eHepalbHBIX
MPOKYPOPOB TroCylapcTB - ydacTHUKOB crTpaH CHI' Bosznoxute: 1) mnpaso
WHULIMUPOBATh OCYIIECTBICHUE YTOJOBHOTO IMPECIEAOBAHUS HA TEPPUTOPUH
3aMHTEPECOBAHHBIX CTPAaH NPH HAJUYUU K TOMY JIOCTATOYHBIX OCHOBAaHWH, B
O0COOEHHOCTH, Kacaroluecs 0e30MaCHOCTH JaHHBIX TOCyJapcTB; 2) paccMaTpUBaTh
NOCTyNUBIIME 3ampockl B KOoOpAMHALMOHHBINA COBET JUIsl pa3pelleHHs] MpooseM,
CBSI3aHHBIX C OKa3aHUEM IPABOBOW IMOMOIIU, B CIy4ae HAIUYUS OTIUYUTEIBHBIX
OCOOEHHOCTE MO TPOU3BOJACTBY MPOLECCYyAbHBIX JACHCTBUH Ha TEPPUTOPUU
COOTBETCTBYIOIIMX TOCYJIapCTB; 3) OCYIIECTBISATH HA30p 3a HEAOMYIICHHEM: a)
HapylIeHUs MEKIYHApPOJHBIX JOTOBOPOB 3AKIKOYEHHBIX MEXAY TOCYJIapCTBaMu M
COOJIIOIEHNEM HAIMOHAJIBHOI'O 3aKOHOJATENbCTBA IPYU OKa3aHUH IIPABOBOM MOMOIIN
B paMKax MEXIYHapOJAHOTO COTPYAHHUYECTBA; ©O) HCIOIB30BAHUS CPEACTB H
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TEXHOJIOTUA HE IPEAYCMOTPEHHBIX Ha TEPPUTOPUM 3alpalilMBa€MOIo roCyAapcTBa;
B) HapyleHHMH 1o BompocaM U30paHUs MEpPbl IPECEUeHUsT B OTHOIICHUU
3alpOIICHHOIO  JIMI[A, YCJOBMM BBIJAYM JUII  OCYILECTBIEHHS  YTOJIOBHOIO
IPECIICIOBAHNUS; T) HApyLIEHU MPU MPOU3BOICTBE COBMECTHBIX IMPOLIECCYaJTbHBIX
NEUCTBHUM, BKJIKOYAs CHECHHUAIBHBIX CIEICTBEHHBIX JIEMCTBUH B  OTHOIICHHUH
3aIpalvBaeMoro Juia, MPOBOJUMBIX Ha TEPPUTOPUM HECKOJIBKHUX TOCYNapcCTB; 4)
P BO3HUKHOBEHHH CIIOPHBIX MO3UIMN OCYIIECTBICHHUS MNPOBEPKH HA HaJIU4YHE
JIOCTaTOYHBIX OCHOBAHMW JJisi BO30Y>KJIEHHUS YTOJIOBHOTO J€jla B OTHOLIEHUU JIMII
COBEPIIMBIINX KPUMHUHAJIBHBIE JESHUS HAa TEPPUTOPUU [JBYX JHOO HECKOJIBKHX
rocyaapctB CHI'; 5) ocymecTBasTh Haa30p 3a CBOEBPEMEHHBIM HH(OPMUPOBAHUEM
II0 BOIIPOCAM  YTOJIOBHOI'O IIPECIICNOBAHUS OPraHW30BAHHOW IPECTYIHOCTH
3anpalmMrBacMOl CTOPOHBI, B TOM YHCIE, MO0 KOTOPBIM MMEIOTCA COOTBETCTBYIOLIUE
[TporpaMMbl coTpyaHHYECTBa; 6) naBaTh pa3zbsCHEHUS M OCYLIECTBIISTH HAA30p 3a
IPOBEICHUEM CIEUUATbHBIX (HEIJIACHBIX) CIIEICTBEHHBIX IEHCTBUU MpPU OKa3aHUU
IIPAaBOBOM IOMOIIM HAa TEPPUTOPUHU TOCYIApPCTB, HE NPEAYCMATPUBAIOIIME TaKYIO
npoueccyainbHylo JestenbHocTH B pamkax YIIK w mpu srom HeoOxomumo
IPUHUMATh MEPBI IO 00ECIIEYEHUIO 3aIIUTHl HHCTUTYTa TAlHbI U UX YYACTHUKOB.

5. B nensax paspenieHus npo6sieM NpensTCTBYIOMMX 3PPEKTUBHON KOOPIUHALIIH
IIPaBOOXPAHUTENIBHBIX OPraHOB B paMKaX MEXIYHAPOAHOIO COTPYJHUYECTBA IIO
OKAa3aHWIO MPABOBOM ITOMOIIH, a TAK)KE CO3JaHUE JIEUCTBEHHOIO MEXaHU3Ma IO €ro
OCYILIECTBIICHUIO, HEOOXOAMMO MPHUHITHE LEJIOro CIEKTpa CleIyrmux Mmep: 1)
TpeOyeTcs MepecMOTp COJAEpPkKaHUS TOTOBOPOB 3aKIIOUEHHBIX MEXKIY CTpaHAMH
CHI', ¢ yderom CyLIECTBYIOIIMX OTIMYUTEIbHBIX OCOOEHHOCTEM B paMKax
npousonieuero pedopMUPOBAHUS YTOJIOBHOTO M YrOJOBHO-IIPOLECCYaIbHOTO
3aKOHOJATENbCTBA AJIA CHSATHS MNPOOJIeM MPEnsATCTBYIOIIMX OKa3aHWUIO MPaBOBOMU
NOMOIIM; 2) HAa CErOAHSAIIHUN JeHb HEOOXOIUM IEPECMOTp COJEp>KaHUs TJIaBbl
«MexXayHapogHOE COTPYIHHYECTBO» PACCMATPUBAEMBIX TOCYAApCTB, B KOTOPOM
JOJDKHBI  OBITh JI€TaIM3UPOBAaHbl BUbl OKa3aHHs MPaBOBOM MOMOIIM C YYETOM
cymectBytomerd crnerupukun YIIK, B ToM uucne, Npow3omIeNIUX B pPe3yJbTare
3HAUUTEIBHBIX M3MEHEHM B TOJAXO0Jax 3aKOHOJAATelled K MpoUecCyalbHbIM
WHCTUTYTaM UM HOBBIM INPOLECCYaJbHbIM Y4YaCTHUKAaM (CUMTAaE€M, YTO TakKas
OpraHU3allMOHHO-TIPABOBAsl  JIESATENIBHOCTh  MOXKET  OBbITh  BO3JIO)KEHA  HA
npeminaraeMeli HaMu  «HaydHO-KOHCYJIBTAallMOHHBIM cOBET» NIpu | eHepanbHOU
IIPOKYypaType COBMECTHO C JPYTHMMH 3auHTEpecOBaHHbIMU cTpykTypamu ['1l ctpan
CHI'); 3) TpeOyercs mNpuUHSTH MEphbl MO PACIIMPEHUI0 MAcHITa00B IUGPOBU3ALUU
IPOCTPAHCTBA MPU OKA3aHWM IPABOBOM IOMOIIM, YTO 3HAYHUTEJIBHO YIPOCTUT U
YCKOPUT B3aWMOJCWUCTBHE COOTBETCTBYIOIIMX CIYK0, a TakkKe NpOBEIACHUE
npoleccyalbHbIX JedcTBuid Ha Teppuropusix ctpan CHI', uro Bieuer 3a coboi
MPUHATHE COOTBETCTBYIOIIMX 3aKOHOJATENbHBIX Mep. 4) ChaeayeT CTpyKTypUpOBAThH
nosHoMouMst  ['eHepanbHOW  HpPOKypaTypbl B cepe  MEXIAyHapOAHOIO
COTPYIHMYECTBA IMPU OCYLIECTBICHUH YIOJOBHOIO MpECIEAOBaHUS B CBETE
npousomenmux n3meHennii B Koipreisckoit PecniyOmnmke, a takke B ctpanax CHI', B
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pe3yJabTaTe MPOUCXOASAIIET0 pedopMUPOBaHMS 3aKOHOAATENHCTBA, IMOBJEKIIEE 3a
co00if TOSIBIIEHUE HOBBIX OPraHOB, IPOLECCYyabHBIX HWHCTUTYTOB U CyOBEKTOB
OCYILECTBIISIFOIINE TaKyK JESTEIbHOCTh, a TAaKKE€ CHUCTEMAaTHYECKOrO BHECEHUS
W3MECHEHU W JONOJHEHWM B HHUX, HMCXOAd W3 CKIAJBIBAIOIICHCS B HHX
KPUMHUHOTE€HHOW CUTYAaIINH.

6. B mnemsx mnoBbimeHus 3¢G@(eKTUBHOCTH (PYyHKIMOHUpOBaHUS ['eHepanbHOMN
npokypatypel KP 1o paspemenuro Meinoro cnekrpa 3afad, apryMEHTUpPyeTcs
HEOOXOJMMOCTh BHECEHUSI OTHAENbHBIX CTPYKTYPHBIX M3MEHEHHUH JIaHHOIO
BEJIOMCTBA, @ UMEHHO:

6.1. saBisercst o6ocHOBaHHBIM Ha 6a3e KoopawHarmmonnoro coBeta I'eHepaibHON
MPOKypaTypbl  cOpMUPOBATH  COOTBETCTBYIOIIME  MOJACTPYKTYpPHBIE  IEHTPHI
3aHMMAIOUIMECs: a) OpPraHU3alMOHHBIMM BONPOCAMH IIPOBEJIECHHUS COBMECTHBIX
CHEUHUABHBIX OINEpaluid MO pPa3JUYHbIM BHIAM KPUMUHAIBHOW JESTEIbHOCTH,
MpECTAaBIIAIONIUE YIpo3y o0IIecTBY U rocynapctBam ctpad EADC; 6) pa3paboTkoii
3aKOHOJIaTEIbHBIX pEKOMEeH1alui 1o MOBBIIIICHUIO s PexkTUBHOCTH
MEKIyHApOJIHOTO COTPYJAHUYECTBA MO OKA3aHUIO MPABOBOM MOMOIIU MO OTAECIbHBIM
KATEropusiM eI, a TaKXKE€ YCTPAHCHHIO BO3HUKAIOMIMX KOJUIM3UWA MPEMSTCTBYIOIIHNE
JEATEIIbBHOCTH MPAaBOOXPAHUTEIBHBIX OPraHOB B XOJI€ YIOJIOBHOTO IMPECIICIOBAHMUS;
B) mo cOopy wuHpOpMAIMK TPEACTABIAIONINE OMNEPATUBHBIA HMHTEpEC IS
COOTBETCTBYIOIIMX IIPAaBOOXPAHUTENBHBIX OpraHoB crpad CHI', ¢ yueTom oTHECEHHUs
TaKUX CBEJCHUIN B MHCTUTYT TallHbl pACCMaTPUBAEMBIX FOCY1apCTB.

6.2. B wmensax mnoBeiieHHs S(PQPEKTUBHOCTH JEATEIBHOCTH | 'eHepanbHOU
npokypatypbl Keipreizckoit Pecriy6nuku, HeoOxonumo: a) coznanue IIpokypopckozo
cogema, KOTOpbIi Oyner BhICTyHaTb B  KaueCcTBE  IPEJICTAaBUTEIBCKOTO
CaMOYTPAaBISIOIIET0  OpraHa  MPOKYpaTypbl,  yINOJHOMOYEHHOTO  BHOCHUTH
IPEJIOAKEHHUS 110 Ha3HAUYEHUIO U OCBOOOXKIECHHIO OT JOJHKHOCTH MPOKYpOpoB (1O
aganornn ¢ Coserom Cynel, C TMPUBICUYECHHEM MPEICTABUTEIEN HAYYHOIO
IOpUIMUECKOTO coob1iecTBa); 0) co3nanue Hayuno-koucyarvmamuenozo Coeema B
['enepanbHoil mpokypatype Koipreizckoit PecryOnmke i1t pacCMOTpEHHST BOIIPOCOB,
CBSI3aHHBIX C OpPraHU3alMOHHO-NPABOBOM AESATEIBHOCTHIO OPraHOB MPOKYPATYpPHI C
NPUBJICYCHUEM IPEICTABUTENCH HAYyYHOTO FOPUIUYECKOro coobiectBa. B cBs3u ¢
yem TpeOyercss BHeCTH H3MeHeHusi B KoHCTUTYIMOHHBIM 3akoH «O MpoKyparype
Koipreizckoil PecriyOnukuy, a *MEHHO: JOMOJHUTH CT. 11 MyHKTOM 6 U U3JI0KUTH €
B cienytomed penakuun: «B [enepanvrou npoxypamype Kwvipevizckoi Pecnyoauxu
Oeuicmeyem Hayuno-koHcytbmamuensiti cogem — Ol pACCMOMPEHUs. BONPOCO8,
CBA3AHHLIX C Opeanu3ayuel OesmelbHOCMU Op2aHO08 NPOKYPAmypwl, 6KI0UAs.
NPABOBOll AHANU3 COOEPIHCAHUS HOPMAMUBHBIX AKMO8 U NOO020MO6KU NO HUM
coomeemcmeyowux — 3axmodenuu. Ilonoocenue o0  HAYUHO-KOHCYTbMAYUOHHOM
coseme ymeepowcoaemcest I enepanohvim npokypopom Keipewizckoii Pecnyonukuy, 6)
CO3J[aHKe MPHU MPOKypaTypax obgacTel oOLUIECTBEHHBIX COBETOB M0 3aLIUTE MAJIOro U
cpenHero Ou3Heca ¢ y4acTHEM MPEANPUHUMATENbCKUX KPYTOB.
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7. OCHOBHBIMHU MPOOJIEMAMH MEXIYHAPOAHOTO COTPYJHUYECTBA MPU OKA3aHUU
npaBoBoi nmomomu Mexay Keipreickoit Pecnyonukoit u apyrumu ctpanamu EADC
apisieTcsa: 1) HEOJHO3HA4YHBIM moaxon B crpaHax EADC k  opranam
OCYIIECTBISIIOIIMM  YTOJIOBHOE TMpecienoBaHe B chepe  MEexXAYHAPOIHOTO
COTPYJHUYECTBA B CBSA3U C TMOSBICHUEM B KauyeCTBE CAaMOCTOSITEIBHOTO HOBOIO
cyObekTa kak CrneJCTBEHHBIM KOMHUTET, YTO HE MOXET HE OTPaKaThCs Ha (DYHKIHUIX
U crienuuke AesITENhHOCTH, a TakKe B3auMoeicTBUs KoopaMHamMOHHOTO coBETa B
paccMaTpUBaeMbIX TOCYNAapCTBaxX, NOMJICKAIIUX AaHAIN3Y W MEPECMOTPY pAna
OpPraHU3aIlMOHHO-TIPABOBBIX ACMEKTOB; 2) HEMAJIO CEPhE3HBIX MPOOIEM MO OKa3aHUIO
MIPABOBOM MOMOIIY BO3HUKAET U B CBSA3U C HECOBEPILIEHCTBOM U MIPOTUBOPEUUBOCTHIO
KaK yTOJIOBHOIO, TaK M YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHOAATENIbCTBA, & HMEHHO: a)
MOSIBJICHUE 3HAYUTEIbHBIX OTJIMYUN B MOJX0/1aX 3aKOHOJATEEH TaHHBIX FOCY1apCTB
K BUJaM M KBAIM(PHUKALHUU, a TAKXKE KPUTEPUSIM KPUMHHAIBHBIX JESIHUU, UYTO
MOBJIEKJIO 32 COOOM TPYJHOCTH MO OCYLIECTBJIEHHUIO YTOJIOBHOTO IMPECIEIOBAHUS, B
TOM YHCJIE B OCOOCHHOCTH I10 YTOJIOBHBIM JI€JlaM, TJ€ JEUCTBHSI MPECIETYEMBIX JIHIL
HE KPUMHHAJIM3UPOBAHBl  YTOJIOBHBIM  3aKOHOAATEIbCTBOM  3aMpPAIIMBAEMbIX
rocynapctB; 0) mpoOJieMbl CBS3aHHBIE C TOSIBICHHMEM HOBBIX  YTOJIOBHO-
MpolIeCCyalbHBIX WHCTUTYTOB, a TaKXKe IMPOIECCyalbHBIX CyOBEKTOB, KOTOpPbHIE
HaIlUTM CBO€ OTPaXEHUE JIMIIb B OTIEJIbHBIX FOCYJIapCTBaX, YTO CO3JAET CEPbE3HBIC
NPEnATCTBUS JUIsl OKa3aHUs IMPaBOBOM TMMOMOIIM B paMKax 3aKJIIOYEHHBIX
MEKTOCYTAPCTBEHHBIX COIJIAIEHUH; B) MPOTUBOPEYMBOCTh W HECOBEPILICHCTBO
MOJIOKEHUI YTOJOBHOTO M YTOJIOBHO-MIPOLIECCYAJBbHOTO 3aKOHOJATEIbCTBA, YTO
CIeAyeT KaK HM3-3a JIOMyCKAEMbIX HapyLICHHN 3aKOHOJATEIbHOW TEXHUKH, TaK U
Pa3TUYHOrO MOJX0/1a 3aKOHOJATeNIel pacCMaTPUBAEMbIX TOCYJApCTB K MpoljemMam,
BBI3BIBAIOIIMX HEMAJIO CIOPOB U CPEAM HOPUIMYECKOr0 COOOIIECTBA B LEIOM; I') 10
HACTOSILIETO BPEMEHU HE IMOJYYMIIM CBOETO pa3pelieHusi Ha 3aKOHOJATEIbHOM
YPOBHE U BOIPOCHI, CBSI3aHHBIE C IPOBEACHUEM U OILEHKOM MOJIyYEHHBIX Pe3yJIbTaTOB
B paMKax MexayHapoaHoro corpyanuyectea OPM B crpanax CHI, w4to
MPEISTCTBYET UCTIOJIB30BaHUIO UX MHKOpnopauuu B YIIK B kauecTBe q0Ka3aTebCTB
no geny. 3) CyliecTBYIOIKME Ha CErOAHSIIHUN JIeHb PEKOMEHIATEIbHbIE
3aKOHOJAATeNbHbIE aKThl, a Takxke I[Iporpammel rocynapctB-yuyactHuil ctpan CHI
OTHOCATCA JIMIIb K OTAENbHOM HamboJiee pacnpoCTpaHEHHOM  KaTeropuu
MPECTYIUICHUH M HE OXBATHIBAIOT BCErO CHEKTpa KPUMHUHAILHBIX JESHUM, KOTOPHIC
MOJIy4aroT Bce OOoJbIllee pacrnpocTpaHEHHWE B YCIOBUAX Tio0anmu3amv U
MOJIMTUYECKON CUTYyalluM B MUPE B LIEJIOM.

8. O60CHOBBIBAETCS 11€71€CO00PA3HOCTh BBEJCHUSI MHCTUTYTA MPEACTABUTEIHCTBA
uisi  obecrieueHrss ¥ 3allUThl MHTEPECOB B MEKIOCYJAApCTBEHHBIX OpraHax,
WHOCTPAHHBIX U MEXKIYHAPOAHBIX (MEXTOCYAapCTBEHHBIX) CyAaX, TPETEUCKUX Cyaax
(apOuTpaKHBIX), YTO TPEOYIOT MPUHATUS CIEAYIONINX 3aKOHOATEIbHBIX Mep: 1) Ha
3aKOHOAATENBHOM ypoBHE npu I eHepanbHOl pokypaType KP co3mars cTpykrypHOE
nojpasiefiecHue, Ha KOTOPOTO OyayT BO3JIOKEHBI OOS3aHHOCTH TIO OOECIEUEHUIO
MPEACTABUTENBCTBA U 3alUThl UHTEpecoB KP B pa3ziuuHbIX BHUJIaX MHOCTPAHHBIX U
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MEXIYHAPOJHBIX CYyJaX, a TakkKe 3apyOeKHBIX TOCYJApCTBEHHBIX OpraHax; 2)
OMpENIeNIUTh OCOOBbIE Cilyyau (CUTyalluH), HCKIIOYAIOIINE BO3MOXKHOCTh YYaCTHUS
JAHHOT'O OpraHa B KQUeCTBE MPEJICTABUTENS TIPU PACCMOTPEHUHU crIOpoB Mexy KP u
WHOCTPAaHHBIM TOCYAapCTBOM; 3) BO3JOXKWUTh Ha MPEIIaraeMylo CTPYKTypy MNpu
['enepanpHoil pokypaTtype Keipreizckoit PecryOmmku 00s13aHHOCTS: a) obecreueHus
B3aMMOJICHCTBUS T'OCYIAPCTBEHHBIX OPraHOB U OPraHOB MECTHOTO CaMOYIIPaBJICHUS
IIPU OCYIIECTBICHUU MpPEACTaBUTEIbCTBA OT MMeHU Krwiproizckoit PecmyOmnuku; 0)
oOecrieunBaTh MPEACTaBUTENBLCTBO U 3amuTy uHtepecoB KP B cyae EBpasuiickoro
Oxonomuueckoro Coroza m OxonommueckoM cyne CHI'; 4) B mensx BbIpaOOTKH
3¢ (HEeKTUBHOTO MEXaHHW3Ma OCYILIECTBICHHUS MIPEICTABUTEIbCTBA U HEAOMYIICHUS TIPU
9TOM HapyUIeHUN SBIAETCS I€JecO00pa3HbIM: a) o0pamiarbcss B cliydae
HEOOXOJIMMOCTH B  YCTAHOBJIEHHOM B  3aKOHOJATENbCTBE  MOPSAAKE B
KOHCTUTYIIMOHHBIN CyZ, @ UMEHHO IO BONPOCAM IMOTEHUUATBHOW BO3MOKHOCTH
VCITOJIHEHHSI PEIICHUI MEKTOCYJapCTBEHHBIX OPraHoOB 3apyOeXHBIX rOCyIapcTB; 0)
B Lemsix cobopa u 0000meHus HHPOpMALMH, Kacaromuxcs (aKTHUYECKUX
OOCTOATENBCTB J€Jla M €ro IOPUIAMYECKOM CTOPOHBL, a TakXke OOecrnedeHus
IIPEACTABUTENBCTBA  3amuThl  MHTEpecoB KP, I'eHepanbHOM  mpOKypaTypou
Koipreizckoit PecnyOnmuku MOTYT TPHUBIEKATHCA aJIBOKAThI, AKCIEPThI W HHbBIC
CHEIUAINCThl MHOCTPAHHBIX TOCYNapcTB; B) [eHepasibHas MPOKypaTypa BIIpaBe
co3gaBaTh pabouue Tpymmbl JJisl aHaW3a, BBIPAOOTKM PEKOMEHIALMMA, a TakKke
dbopmupoBaHUs OOIIECH TO3MIIMH W TIOCIICICTBUN pelIeHUus ISl MPEJCTaBUTEICH,
KOTOpble OyAyT Y4YacTBOBAaTb B CyJA€, C MPHUBICYEHUEM IIMPOKOrO Kpyra JIHII
(cenuanmcToB), HEOOXOIUMBIX IS IOCTHXKCHHS TIEIIH.

9. OOocHOBBIBaETCS HajlWyue NPoOJIEM H  KOJUIM3HM, MPEMATCTBYIOIINC
peanu3aiuy pacCMOTPEHUIO U PA3PELIEHUI0 aAMUHHUCTPATUBHO-TIPABOBBIX CIIOPOB C
y4acTUEM MPOKYpPOpa B A AMUHUCTPATUBHOM IPOIIECCE:

9.1. Ucxons w3 comepkanus 4. 1 cT. 42 AIMHHHCTPATHBHO-TIPOIECCYATHLHOTO
kojekca Kwipreizckoit PecniyOnuku, cieayeT TpU3HATh, YTO:  80-HEPEbIX,
3aKOHOJIaTEJIeM JaeTCsl IOCTATOUYHO pacliupeHHas 001mas GopMyIMpoBKa OCHOBAHUM
npaBa Mojauv aJMUHUCTPATUBHOIO HMCKa MPOKYPOPOM, UYTO CO3JAET MPOOJIEMBbI s
BBIPAOOTKH €AMHON MPABONPUMEHUTEITHLHON MPAKTUKH CYAOMPOU3BOACTBA, a OTCIO/IA
BJICYET 32 COOOM pa3IUYHYI0 MHTEPHPETALMIO CO CTOPOHBI CyA€OHBIX OPraHOB, 60-
6MOpbIX, OTCYTCTBHE UYETKO OOO3HAUYEHHBIX KPHUTEPUEB OCHOBAaHUM  JiA
aIMUHUCTPATUBHBIX MCKOB, MOTEHLUHAIBHO-CO3JAIOT YCJIOBUSl ISl Pa3JIMYHOIrO
CyOBEKTHUBHOTO TMOJXO0Ja CO CTOPOHBI CyJa MO CYTH, K aOCOJIOTHO HIAECHTUYHBIM
CIIOKUBIIMMCS TPABOBBIM CHUTyallMsM, a 3HAYUT HaJMYUE TaK Ha3bIBAEMbIX
«YBQXXUTEIbHBIX» MPUYUH HAXOAUTCS B MPSMOU 3aBUCUMOCTH OT YCMOTPEHUS CyAa,
6-mpempux, HaNM4ue CyObeKTUBM3MA B a]IMUHUCTPATUBHOM MPOLIECCE YKA3bIBAET HA
clemyIone OOCTOSTENhCTBA: a) MHTEPIIPETAIUsl OCHOBAHWM MOXKET HAXOJIUTCS B
ONPEIECICHHOW 3aBUCUMOCTH OT CIIOKMBIIMXCSI KOHKPETHBIX OOCTOSITENBCTB H
paccMaTpuBaeMoro ciydvas o Jeny; 0) mpeacTaBieHHbIE TPOKYPOPOM (paKTUUECKHE
OOCTOATENhCTBA U JOBOJABI OIEHUBAIOTCSA CYJIOM, HCXOAS OT CHEIU(PUUIECKUX
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ocoOeHHOcTe curyanuu. Mcxonas U3 BBIIEU3I0KEHHOIO, JOCTATOYHO OOmIas
dbopmynupoBka 4. 1 ct. 142 IIK KP, naer ocHoBaHuWs mJis MOoja4yM MCKa 10 JIFOOOH
KaTerOpuu Je.

9.2. Hecmorps nHa nHammuue IlocranoBnenus Ilnenyma BepxoBaoro Cyga
Koipreizckoit  PecriyOnuku, paroiiee pa3zbsiCHEHHE IO OTIEIBHBIM  BOIPOCAM
npumeHenusi cynamu HopMm AIIK KP [llocmanosnenue Ilnenyma Bepxosnoco Cyoda
KP om 28 ¢hespana 2018 200a N 5 "O nexomopwix 8onpocax npumereHus cyoamu
HOpM AOMUHUCMPAMUBHO-NPpOYecCyalbHo20 Kooekca Kwvipevizckoti Pecnyonuxu" 17
cenmsops 2024], yxazaHHbIE TIPOOJIEMbI HE pa3pelicHbl B IOJIHOM €ro o0beme, a
UMEHHO: 60-nepeblX, N3-3a HE YPEryJIHPOBAHHOCTH BOIPOCA OTHOCHUTENIBHO HCKa O
3alllUTe HEOIPEACIEHHOTO Kpyra JIUIl, KOI/a TOJIHBIM TMEepPCOHANbHBIN COCTaB Ha
MOMEHT BO30YXJEHHUS Jeja HEU3BECTEH, UTO BBI3bIBAET IPOOJEMBI, MOCKOJBKY
HEBO3MOKHO WMHJIMBUIYATU3UPOBATh W JaTh MOJHYIO MPABOBYIO OIIEHKY JeliaM B
KOKJIOM 3aTparuBacéMOM MX TMpaBax M uHTepecax; 60-eémopwix, B AIIK KP
3aKOHOJAaTEIEM HE MPEAYCMOTPEHBI NIEPEUYCHb CITy4aeB, KOTOPbIE MOTYT OTHOCUTBCS
K KaTeropuu YyBAXHUTEJIbHBIX, YTO MOXET B 00s3aTEIbHOM TOPSAJIKE CTaTh
OCHOBaHUEM ISl TOJIaud HCKa MPOKYPOPOM OT HUMEHHU TrpaxiaHuHa. I[lpu sToMm
TpeOyeTcss  TpPEeACTaBUTh  BECKHME  JIOKa3aTeldbCTBA UL MPU3HAHUS — UX
YBaXUTEIHHBIMH, UTO OILICHUBAETCS CYJOM IO CBOEMY CYOBEKTUBHOMY YCMOTPEHHUIO;
6-mpembux, HaOIOMaeTCs  HEyperyiaupoBaHHOCTh  nosioxkeHuid  AIIK  KP
OTHOCUTEJIHLHO BOCCTAaHOBJICHHS CpOKa TOJIayd HCKa MPOKYpPOPOM B HHTEpecax
rpakJaHuHa, B CIy4asX €CJIU YK€ HUMEeTCs ONpeleneHue cyJa o0 oOTkKasze B
BOCCTAHOBJICHMM CpOKa U TIPEKpaIleHUH MPOU3BOJACTBA MO JEIy IO UCKY
rpaXJaHuHA.  YUWThIBasg  MPaBOBYID  NPHUPOAY  ydacTus  MPOKypopa B
aJMUHUCTPATUBHOM Tiporiecce, HeoOxomumo mnpenycMmotpeth B AIIK KP cBou
OCOOCHHOCTH pacyeTa BOCCTAHOBJICHHMSI CPOKOB TOJa4yd HMCKa HWHTEPECOB
HEOMpPEACICHHOTO Kpyra Jull, B OCOOCHHOCTH, O MPU3HAHUM HEIACHCTBUTEIHHBIM
aJIMUHUCTPATUBHOTO aKTa (Korja Obljga yCTaHOBJEHA 3aKOHHOCTh OCIAapUBAEMOIO
aKTa B X0JI¢ TPOKYPOPCKOM MPOBEPKH).

9.3. fIBnmsercs 0OOCHOBAHHBIM YCTAaHOBHTH 3aKOHOJATENIEM TEPEUYCHb KaTeTOPHH
Jien ¢ 00s3aTeNbHBIM YyUacTHEM MPOKYpopa M Jladeil 1Mo HUM 3aKIIOYEHUN, HO TIPH
TOM OCTaBHUTh 32 MPOKYPOPOM BO3MOKHOCTH ISl CAMOCTOSITEIbHOTO OIpPEACIICHUS
UM HEOOXOAUMOCTHM YYacTUs B HHX, OOECICUMBAIONIMX 3allUTy WHTEPECOB
rocyJapcTBa U rpakIaHuHa. TeM caMbIM OCTaBUB 32 MPOKYPOPOM CaMOCTOSITEIIHbHOM
OIICHKH CHUTYallMH, TPEOYIOIUX €ro HEMOCPEICTBEHHOTO Yy4YacTHs ISl J1aud UM
3aKJTFOYCHUS, TO3BOJISIET €My BCTyHaTh B MPOIECC M CHAENaTh y4acTHE B HETO
I[EJICHATIPABIICHHBIM H CTPYKTYPUPOBAHHBIM, OOECMEYMBAIONMINNA 3aKOHHOCTh H
3alIUTy OOIIECTBEHHBIX W TOCYJApPCTBEHHBIX HMHTEPECOB (HAMpUMEp: IO JiejiaMm
BBITEKAIOMINX W3 OIOJKETHBIX, TAMOXKCHHBIX, HAJIOTOBHIX OTHOIICHUM, B 00JacCTH
OXpaHbl KOMIIOHEHTOB NPUPOJAHON Cpenbl, MPU UCHOJHEHUU JOKYMEHTOB O
B3BICKAHUM C TOCYyAapCTBA U B I0XOJ TOCYJapCcTBa U T.J., HA BBISIBICHHUE HaPYILICHUI
3aKOHHOCTH Cy/I€OHBIX aKTOB).
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10. B 1memsx COBEpUICHCTBOBAHUS JIESITEIIBHOCTH OPraHoB MPOKYpaTyphl
Ipe/yIaraeTcsl MPUHATH CIEAYIOIINE MEPhl 3aKOHOIaTEIbHOTO XapaKTepa:

10.1. SBnsgercs 000CHOBaHHBIM MIPUHATHE BHYTPUBEJIOMCTBEHHOTO
HOpPMATUBHOTO akTa «O KOH(MIMKTE UHTEPECOBY, TJ€ JOHKHBI OBITH OoJsiee 1eTanbHO
U3JI0KEHBl  YCJIOBHSI, OOCTOSITENIbCTBA M TMOPSJOK YyMpaBlieHUs KOHGIMKTAMU
MHTEPECOB B OpraHax MpOKYypaTypbl, OCYHIECTBISIEMOE B COOTBETCTBUU C 3aKOHAMU
Keipresckoit Pecniyonuku "O kougpaukte wunHTepecoB" u "O rocyaapcTBEHHOM
IpaKJaHCKOM ClTy»k0€ U MyHULIMITAJIbHOM ciTy>k0e", MOCKOJbKY JelcTByromas cT. 78
«KoHpHMKT UHTEpECOB B opraHax MpOKypaTypb» B KoHCTHUTYIIMOHHOM 3akoHe «O
npokyparype Keipreizckoit PecnyOnuku» HE OXBaThIBa€T BCEX  AaCHEKTOB
PEryIUpPYIOIIUX TaHHYIO cepy U HE MO3BOJISET pa3peniaTh KOHPIUKTHBIE BOIPOCHI,
KOTOpBI€ BO3HUKAIOT B X0JI€ ACSITEILHOCTH OPTraHOB MPOKYPaTyPHI.

10.2. Heobxoaumo BbeIpaboTaTh BOMpochkl Ha IIpaBUTENHCTBEHHOM YpPOBHE,
Kacaloluecss COIMAIbHOTO  O0eCledYeHHus] MPOKYPOPCKUX  paOOTHHUKOB  TpHU
MPOBEJICHUH POTALUH (TI0 aHAJIOTUH C CYJBSIMH), TOCKOJIbKY BO3HUKAIOIINE TIPU STOM
MaTepHabHbIe TPYIHOCTH HE TIO3BOJIAIOT B TMOJHOM Mepe OCYIIECTBISATH CBOIO
JIeSITEIbHOCTh Ha JOJKHOM YPOBHE.

10.3. [Ipennaraercst BBECTH 00s13aTelibHOE TpeOOBAaHUE MPU MOCTYIUICHUH HA
ClIyk0y B OpraHbl MNPOKYypaTypbl — TMPOBEACHHE ICUXOJUATHOCTUYECKOTO
oOciieToBaHUs BCEX MPETEHACHTOB (TECTHPOBAHHUE), B XOJ€ KOTOPOTO BBISBISAIOTCS
MICUXOOMOITMOHAIbHBIE CBOWMCTBA KaHIWJATa, €ro TIOBEICHUE B CIOXHOH U
HEOJTHO3HAYHON OOCTAaHOBKE, PEAKIUS U JEUCTBUS B KPUTHUCCKUX CUTYAIMSIX U Pl
JIPYTUX KadecTB, HEOOXOAUMBIX B pabOTe MPOKypopa W CIEIOBATENs, CBI3aHHOW C
BBICOKMMHU IMOIIMOHAJIBHBIMU Harpy3KaMu, MOCTOSHHBIM OOIICHHEM C JIIOAbMH, a
TaK)Ke CHEKTP APYTuX MPOPECCHOHATHHO 3HAYMMBIX KaueCTB HEOOXOIWMBIX IS
YCHEIIHON JESATEIPHOCTH B OpraHax MpoKypaTyphl. [Ipu 3TOM BBIBOJIBI MCHUXOJIOTA
HOCAT PEKOMEHIATEeNbHBIM XapakTep M MOTYT OBITh 00XKalloBaHBI, HO, OJIHAKO
MO3BOJIAIOT MPOBECTU OOJIee KaueCTBEHHBINM OTOOP JIMII, TPETEHAYIOMNX Ha 3aHATHUS
JIOJKHOCTEW B IIPOKYpaType.

JInuHbI BKJIAJ COHUCKATeJdsl COCTOMT B TOM, YTO OCHOBHBIC Hay4YHBIC
pe3ynbTaThl  TUCCEPTAIMOHHOTO HWCCICAOBAHMS TOJMYYEHBI JIMYHO aBTOPOM.
[TomosxeHus, BLIHOCUMBIE Ha 3aIIHUTY, pa3pad0TaHbl JUCCEPTAHTOM EAMHOIMYHO.

AnpobGauusi  pe3yJbTaTOB  HCCJAeI0BAaHUM. Pe3ynbTarel  HMCCIEAOBAHUS
PaCCMOTPEHHBIX B paMKax JHCCEPTAIlMOHHOW pPAaOOThl HCIOIB30BAHBI  JUIS
clIymiaTesie yaeOHOro eHTpa YIpaBiIeHUs KaApOB U MPo(ecCHOHATBHOTO Pa3BUTHUS
['enepanpHoil mpokypaTypbl Keipreickoit PecrmyOmuku, 9TO mOATBEpKIAETCS
HaJIM4YUEeM akToM BHeApeHus. OCHOBHBIE TEOPETUYECKHUE PA3PA0OTKH M TOJIOKECHHUSI,
BBIHOCHMBIC Ha 3aIlllUTy, HAIUTM OTPaXCHHE B JOKJIAJaX, MPEICTaBICHHBIX aBTOPOM
Ha HAYYHBIX MEPOTIPUITHSIX.

IMostHOTA OTpa:keHHUs Pe3yJIbTATOB AMCCEPTAIIMM B MyOauKanuax. OCHOBHBIC
pe3ynbTaThl, MOJIYYEHHbIE B XOJE€ IUCCEPTAMOHHOTO HCCIENIOBAHUSA, HAIUIH
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oTpaxkeHue B 9 HAyUHBIX CTaThsX, OMYOJMKOBAHHBIX B KypHajaxX, BOLIEAIIUX B
nepeyeHp penensupyemeix n3ganui HAK KP, PUHLI.

Ctpykrypa u 00bem nquccepramun. CTpykrypa paboThl 00yClIOBIEHA LEISIMU U
3aJja4aMM MCCIICJIOBAHUS, BKIIIOYAeT B ce0sl BBEACHUE, TPH TJIaBbl, 00bEIUHSIONINE {
pa3aeiioB, 3aKJIIFOYEHUE U CITUCOK UCIOJIb30BAHHBIX HCTOYHUKOB.

OCHOBHOE COAEP XAHUE JUCCEPTALINHU

Bo BBeneHMH pacKpbIBaIOTCS AaKTyaJbHOCTh TEMBI JHUCCEPTAIUU; CBSI3b TEMBbI
JUCCEPTAIMM C KPYNHBIMU HAy4YHBIMHM IporpamMMaMu (TIpOEKTaMH) U OCHOBHBIMU
HAy4YHO-UCCJIEI0BAaTEIbCKUMHU paboTaMu; LEldb M 3aJa4d MCCIEIOBaHUS;, Hay4yHas
HOBHU3HA PaOOThI; MPAaKTUYECKAs] 3HAYUMOCTh MOJYYEHHBIX PE3YJIbTATOB; OCHOBHbBIE
MOJIOKEHHST AUCCEpPTAllMi, BBIHOCHMBIE Ha 3alUTy; JIMYHBIM BKIJIAJl COUCKATENS;
anpoOanuu  pe3yJbTaTOB HCCIEAOBAaHUM; MOJHOTAa OTPAXEHUS PE3YyJIbTaTOB
JUCCEPTAINK B MyOIMKAIUAX; CTPYKTYpa U 00BEM JUCCEPTaIIUU.

IlepBasi riaaBa «Oco0e€HHOCTH MNPaBOBOIO CTAaTyca MPOKYpaTypbl Kak
roCyJapCTBEHHOI'0 OPraHa B CHUCTeMe rocyIapcTBeHHOM BJacTH B KbpIproizckou
PecnyOsiuke» BrirowaeT B ce0s Tpu pasnena: nepsgwiti  pasden «Cmamyc
NPOKYpamypuvl U NPOKYPOPCKUX pAOOMHUKOS. NOHAMUE, CYWHOCMb U 0COOEHHOCMU
3a0au 6 KoHmexcme Ho60o20 Koncmumyyuonnoeo 3axkona «O npokypamype
Kuoipevizckou  Pecnybnuxkuy,  emopou  pasden  «Cneyugpuxa  opeanuzayuu
0esimenbHOCmU  NPOKypamypwvl, UxX @QYHKYuu U cospemennvie mpebo8aHusl,
npeovsensemvle K HPOKYPOPCKUM paOOmMHUKamy, mpemui pazden «HMucmumym
npokypamypul 8 2ocyoapcmeax yuacmuuxax cmpan CHI: opeanuzayus u
ocobeHHocmuU ux @QYHKYUOHUPOBAHUS U KOOPOUHAYUU OesIMENbHOCMU 8 DAMKAX
MedHC20CY0apCcmeenHo20 COMpPYOHULECTNEA ).

[IpaBOBOI1 cTaTyc HMpOKypaTypbl Bcerja ObUl MPEIMETOM Hay4YHBIX HHTEPECOB
OTEUECTBEHHBIX U 3apyOeKHBIX ucchenoBateneid. OTAeNbHbIE CTOPOHBI JAHHOU
npoOJjieMbl OCBEIIAIUCh B TpyAax Cclenyrommx uccienosareneit crpan CHI:
backoa B.U., Jononosa B.H., Kpyrckux B.E. bensesa B.II., beccapabosa B.I'.,
Kosnoa JI.®. [Tamamapuyk A.B., Bunokyposa lO. E., Epramesa E.P. Kanunyc O.C.
CyxapeBa A.A., Poxaun B.U., Ceimopyk WM.N., IlonskoBa M.IIL., KopobeitnukoBa
b.B., lllairymoBa M.C. baxTteibaeBa U)K u mp.

CyliecTBeHHBI BKJIaJ B pPa3pabOTKy OOIIETCOPETHUUECKUX TMpoOJieM Mo
NEATEIbHOCTH MPOKYpaTypbl BHECIW CIEIYIOIIUME YYEHbIE M HCCIEIOBATENHN:
[Mapmenamie A.Ill., Hcaea K.A., OcmonamueB K.M., A6mykapumoa H.D.,
CmanamueB K.M., Agunor A.H., OcmonoB JI.M, MamartaszuzoBa H.K., CaObsipoBa
K.2K., KokoeBa A.M., CynaitmanoBa H.H., [[xxymamueB b.A., J[xakynoexkoB A. u fap.

CuutaeM HEOOXOIUMBIM YyKa3aTh TUCCEPTAIIMOHHBIE PAOOTHI, TOCBSIICHHBIC
NEeATEIbHOCTH OpraHoB Mpokypatypbl Keipreizckoit PecnyOnuku: nuccepTanus
KanmaroBa A.b. «KOHCTHUTYUIHMOHHO-IPABOBOW CTAaTyC MOPOKYpaTypbl B CHUCTEME
OpraHoB rocygapcrBeHHor Biactd Keipreizckori PecnyOmuku [Kanmamos A.B.
«Koncmumyyuonno-npagogou  cmamyc  npoKypamypvl 6  cucmeme — Op2aHo8
eocyoapcmeennou enacmu Keipevisckoii Pecnybnukuy. [uc. xamo. wopuo. Hayk:
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12.00.02; [Texcm]: — Buwrxex,2011]; nmuccepranus Kangesibaii yymy Mupiana
«IIpoxypopckuii HaI30p 3a HCIOJTHEHHEM 3aKOHOB B YTOJOBHO-TIPOIECCYaTbHOU
NESATEeIbHOCTH  OPraHoOB  MpeABapUTENIbHOTO  paccienoBaHus  KeipreizctaHay
|Kanowiban Yyny Mupnan «lIpokypopckuil Had30p 3a UCHOIHEHUEM 3AKOHO8 8
V20I08HO-NPOYECCYANbHOU desimenbHOCMU 0p2aHo8 npeosapumenbHo20o
paccaeoosanus Kvipevizcmanay. Aemopegepam ouc. xkauo. ropuod. Hayk: 12.00.09;
[Texcm]: — Mockea, 2004.] u npucceprauusa XKanamuea M. D. Ha Temy:
«IIpokypopckuii HaJ30p 3a UCIIOJIHEHUEM 3aKOHOJIaTEIhCTBA
O HECOBEPUICHHOJETHUX (MpoOJieMbl TEOpUM W NPAKTUKH)» [Kanamuee M. .
«IIpoxypopckuil Hao30p 3a ucnonHenuem 3aKoHO00amenbCmea
0 HecoBepuleHHONemHUX (npobaemvl meopuu u npakmuxu). Aemopeghepam ouc.
Kawuo. opuo. nayk: 12.00.11; [Texcm]: — bBuwxex,2022;].

Bmecte ¢ TeM coaepkaHue pabOT yKa3aHHBIX YUYEHBIX M HCCIIeIOBaTENei

00yCJIOBIIMBAJIOCH pEeIMETOM UCCIEe0BaHMs, KOTOPBIi 3aTparuBal
PEUMYILECTBEHHO COOCTBEHHO OOILIETEOPETUYECKHUE, OpraHU3allMOHHEIE,
aJIMUHUCTPATUBHBIE, ONIEPaTUBHO-PO3BICKHBIE, YTOJIOBHBIE, YT'OJIOBHO-

npoleccyaibHble JTHO0 KPUMUHAIUCTUYECKHE aCIEKThl, TaK WM MHAYEe Kacaroluecs
poOIeMbl COBEPIIICHCTBOBAHUS JIEATEILHOCTH OPraHOB MPOKYypaTypbl KbIpreI3ckoii
PecryOmnuku.

OCHOBHOM 3aKOH ONpeAeaws MPOKYpaTypy HE MPOCTO KaK OPraH yroJIOBHOTO
MpeciieIOBaHus, a KaK 4aCcTh CUCTEMbI TOCYIaPCTBEHHBIX OPTaHOB, 00ECTICUNBAIOIITUX
B Ksipreisckoit PecnyOnuke pexum 3akoHHOCTH. llocTpoeHuem ompeneneHHOM
KOHCTPYKIMHU 3a1ad KOHCTUTyLHsI yCTaHOBHWJIA, YTO OCHOBHOM TOCYAapCTBEHHOM
byHKIMEH TPOKypaTyphl SBISIETCS HAI30p 3a COOJIIOJICHHMEM U HCIOJHEHUEM
3aKOHOB, KOTOPBIM pPAaCIpOCTPAHAETCS Ha JAESITEIBHOCTh BCEX OpPraHOB BIACTH,
HAauWHas OT MECTHOIO CaMOYNpPAaBJICHWSA, BIUIOTH 1O BBICIIETO  OpraHa
UCIIOJIHUTENIbHOM  BJIACTU. OTO OOCTOATENBCTBO U MPEAONPENENSIET MECTO
npokyparypel B KOHCTUTYynMH Cpeaud «OpPraHoB TOCYJapCTBEHHOM BJIACTH
Koipreizckoit PecnyOnmuku co CHEIMaNbHBIM CTaTyCOM» KaK CaMOCTOSITEIBHOTO,
HE3aBHCHUMOTO T'OCYJAPCTBEHHOI'O OpraHa, Y4YpeXIacMOro Ha KOHCTHUTYIIMOHHOM
YPOBHE M HE BXOJSLIETO HU B OJHY W3 BETBEU IOCYIApCTBEHHOM BiacTu. [IpuHIu
pa3aeiieHusl rOCyAapCTBEHHOM BJIACTH, HE MCKI0YAET BO3MOKHOCTh CyIIECTBOBAHUS
WHBIX HWHCTUTYIMOHAJIBLHO HE3aBUCHUMBIX M (YHKIIMOHAIBHO CaMOCTOSITEIbHBIX
rOCy/JapCTBEHHO-TIPABOBBIX ~ MHCTUTYTOB. UMX  Hanuuume  mpegonpencisroTcs
TEKYIIUMU TOTPEOHOCTSIMU TOCYAApCTBEHHO-TIPABOBOM >KH3HU, HEOOXOIUMOCTBIO
peanu3aiuy  OTIACHBHBIX (PYHKIIMH ToCynapcTBa. BrimeHa3sBaHHble (GYHKIIUA |
MOJITHOMOYHMSI TI0 UX pean3allii, KPyr CyOBbEeKTOB, Ha KOTOPBIC PACIPOCTPAHSICTCS
HaJI30p IPOKypaTyphl, OIPEHEISIOT W OCHOBHBIE IApaMETPhl XaPAKTEPUCTUKU
OTHOILIEHUI MPOKYpaTyphl C OpraHaMu BJIACTH.

[Ipokypopckuii HaI30p BBIMOJHIET CBOIO PETYISITHUBHYIO (DYHKIMIO, KOTOpas
MPOSIBJISIETCSI KaK B CTAaTUKE - IMYTEM CO3/IaHUS HOPMATHUBHO-TIPABOBBIX AaKTOB,
PETYIUPYIOMUX JTaHHYI0 00JIaCTh OOIIECTBEHHBIX OTHOIIECHWH, TaK M B JIMHAMHUKE,
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COCTOSIILIEN U3 IPUMEHEHHUS ’TUX HOPMATUBHBIX aKTOB K YYaCTHUKAM OOIIECTBEHHBIX
OTHOILIEHWH B IIPOLIECCE ITPABOBOIO PETYIMPOBAHUS.

ITpu 3TOM BCe HOPMBI MPOKYPOPCKOTO HaA30pa OOOCHOBAHHO JEJIHUTh Ha JIBE
TPYIIIBL.

IlepBass rpynma BKIOYaeT B ce0s ClEOylOIIME HOPMBI: 1) OpraHu3aluio
IIPOKYpAaTypbl KaK CaMOCTOSTEIBHOIO TIOCYAApCTBEHHOIO OpraHa U OCHOBBI €€
(GYHKIIMOHUPOBAHUS, B TOM YHCJIE, YCTAHABIMBAIOIINE OOIINE 3a/1a4ll MPOKYpaTyphl
U IYyTH HX OCYUIECTBJICHUS, NPHUHLMUIIBI €€ IOCTPOEHUS U JEATENbHOCTH; 2)
CTPYKTYpPY BCEX 3BEHbEB IIPOKYpaTypbl, OCHOBHbIE IpaBa M OO0S3aHHOCTU
IIPOKYPOPOB, a TAKXKE KOJUIETHAIIBHBIX OPraHOB MPOKYPaTyphl; 3) CPOKU U MOPSIOK
Ha3HA4eHUs] NPOKYpPOpPOB Ha JODKHOCTH U OCBOOOXKIEHUS OT JOJKHOCTH,
TpeOOBaHMsI, IPEIBSABIAEMbIE K KaHAMIATaM Ha 3TH JOJKHOCTH, a TAK)KE BOMIPOCHI
OTBETCTBEHHOCTH IIPOKYPOPOB 3a BBHIIIOJHEHHE BO3JIOKEHHBIX Ha HUX 00sI3aHHOCTEHN
Y TIOPAJIOK MTPOXO0KJICHUS CITy>KObI B OpraHax MpoKypaTyphl.

Bropas rpynma cocToUT U3 HOpM: 1) perjaMeHTUPYIOHMIMX JAESTeNIbHOCTh
IPOKYpPOPOB IO OCYILECTBICHHIO Haa3opa 3a cobmoaeHueM Kouctutyuuun KP u
WCIIOJJHEHUEM 3aKOHOB, JACHCTBYIOIIMX Ha TeppuTopuu KeIprel3cTaHa, a Takxke
JNEUCTBUS JPYTMX OpPraHOB M JHMIL[, HAa KOTOPBIE pacCIpOCTpaHAETCS HAA30p 3a
UCIIOJTHEHUEM MU 3aKOHOB, COOJIIOZCHUEM MpaB U CBOOO/ YeIOBEKa U rpaKIaHHUHA.
Croma Takke OTHOCSTCS OOIIMe W CHelualbHbIE 33aJa4d IPOKYPOPCKOro HaA30pa,
IIPUHIIUIIBEL €r0 ITOCTPOCHUS U OCYLIECTBIICHUS, a TaKXe IMOPAJOK BO3HUKHOBEHUS,
pPa3BUTHS U OKOHYAHMS HAA30pa B CBSA3M C OOHApPYKEHHEM IMPOKYpPOPOM IMPU3HAKOB
[IPABOHAPYIICHUS W MPUHATHE MEP K BOCCTAHOBJICHUIO HApPYILICHHBIX IIpaB U
IIPUBJICYEHUEM BUHOBHOIO K IOPUIMYECKON OTBETCTBEHHOCTH;

2) naHHBIE HOPMbI TAKXK€ 3aKpEIUIAIOT W JIETAJIU3UPYIOT MpaBa U O0O0S3aHHOCTH
IPOKYPOPOB MO OCYIIECTBICHHUIO MPOKYPOPCKOTO HAA30pa; MpaBa U OOS3aHHOCTU
OpPraHoB U JIML, C KOTOPBIMU IPOKYPOPHI BCTYNAIOT B IIPABOOTHOIIEHUS B IIPOLIECCE
OCYILIECTBJICHUS CBOEH IEATENBHOCTH.

B ropuanyeckon nureparype, HOCBAILIEHHOW MHPOKYPOPCKO-HAA30PHOMY IIPABY,
CYyLIECTBYIOT Pa3JIM4YHbIE TOYKU 3PEHUs IO IOBOAY JEJICHUS HOPM II0 OTPACISM.
Opnnu yuensie, Hanpumep C.I'. bepe3oBckasi, TOBOPST, YTO HOPMBI MPOKYPOPCKOIO
HAJA30pa MOXHO TMOJAPA3ACIUTh HAa MATEpUAIbHBIE W OpraHu3auuoHHbie. B.JI.
JIoMOBCKMI nenMUT HOPMBI JAHHOM OTpacid IpaBa Ha MaTEpUAIBHBIE W
IIPOLIECCYAJIBHBIE.

HopMmsbl nepBoy BbIIIEYKAa3aHHOU TPYIIBI OTHOCATCS K MAaT€pUAIBHBIM HOPMAaM.
MarepranbHble HOPMBI — 3TO IEPBUYHBIE HOPMBI 110 OTHOLIEHUIO K IPOKYPOPCKOMY
HAJ30py WIM JEATEIBbHOCTH IPOKYpPATyphl, OIPEHCIAIOINE €€ COACPKaHHUE.
IIpoueccyanbHble HOPMBI — 3TO BTOPUYHBIE IO CBOEMY XapakTepy HOPMBI,
3aKpEIUIIOIME TOPSAOK OCYIIECTBICHUS INPOKYPOPAMHU CBOMX IIOJHOMOYMM IIO
00ECIIEUYEHNI0 U YCTPAHEHUIO HapYIIEHNH 3aKOHHOCTH. TakXke MOYKHO OTMETHUTb, YTO
IIPOLIECCYAIbHBIE HOPMBI — 3TO IPABOOXPAHUTEIIBHBIC HOPMBI.
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MHororpaiHbli  IOpeAMET  MPOKYPOPCKO-HAA30pHOTO  IpaBa  MOPOKIAET
KOMIUIEKCHOCTh METOJIOB IPAaBOBOI0O peryiaupoBaHusd. MHade roBops, B OJIHHUX
OOIIIECTBEHHBIX ~ OTHOIICHHUSIX MOXET MPUMEHSATHCS METOJl HMIIEPATUBHOIO
npeanucanus (UM METOJ BJIACTHOTO OOSI3bIBAaHUS), B IPYTHMX — METOJ 3ampera, B-
TPETBUX — METOJI PABEHCTBA CTOPOH.

CyIIHOCTHBIMU OCOOEHHOCTSIMU IIPABOBOTO CTAaTyca MPOKYpaTyphl SBISIOTCS: BO-
NEPBBIX, IPABOBOM CTAaTyC MPOKYpaTyphl MOKHO 00O3HAYUTH KaK ONpeaAeTICHHOE
B 3aKOHE MOJIO)KEHUE OPraHOB I YYPEXKICHUU NPOKYpaTypbl, a TAKXKE HUX
paOOTHUKOB B 0O0IIECTBE U TOCYIapCTBE, HAJENEHHBIX COBOKYIHOCTHIO
MOJHOMOYHH MO OCYIIECTBJICHUIO BO3JIOKEHHBIX Ha HUX 3aKOHOM (PYHKIIMH IO
00ECleYyeHN0 3aKOHHOCTH, MMEIOIUX KaXJblii CBOE€ HAaUMEHOBaHME,
JEUCTBYIOIIMX T1a OCHOBE YCTAHOBJIEHHBIX B 3aKOHE IPUHLMIIOB,
(GUHAHCUPYEMBIX HUCKIIOYUTENBHO M3 PECHyOJMKAHCKOTO OI0IKeTa H
HE3aBUCHUMBIN CTATyC KOTOPBIX O00ECHEUeH CHelUaTbHBIMU MEpaMH MPaBOBOU
3alIATHl U COLUMAIBHOMN MOAAEPKKH MPOKYPOPCKUX paOOTHUKOB.

Bo-BTOpBIX, BOIIPOC O IIPAaBOBOM CTaTycCe IMPOKYpaTyphl TECHO CBA3aH C BOIIPOCOM
O IPaBOBOM CTaTyCce€ CaMHUX MPOKYPOPCKUX pPAOOTHHKOB, MO0 OHU U TOJBKO OHHU
SBJIAFOTCS. HOCUTEJISIMM IOJHOMOYMHM, IPEIOCTABICHHBIX OpraHaM U y4YpeXICHHIM
IPOKYpaTypbl, M MpHU3BaHbl JOCTHYb LE€JE€H, YCTAHOBJIECHHBIX 3aKOHOM O
IIPOKypaType.

B-TpeThux, mpaBoBOil CTaTyC MPOKYPOPCKOro pabOTHUKA OXBATHIBAET COOOM €ro
IPaBOBOE TIOJIOXKEHUE KaK BHYTPU CHUCTEMbl MNpOKyparypbl Keipreisctana (B
3aBHCHUMOCTH OT 3aHMMAaeMOH JOJKHOCTH), TaK U BHE €€, TO €CTb B OOIIECTBE U
rocyapcTBe, Korja HNpPOKYpPOpPCKHMH  paOOTHMK  BBICTYNAeT  yYaCTHHUKOM
IIPABOOTHOIIEHUH.

B-yeTBepThIX, B cojepaHUE IPaBOBOIO CTaTyca IMPOKYPOPCKOro pabOTHHKA
BXOJSAT: €ro ImpaBa, OOSI3aHHOCTH, OTBETCTBEHHOCTb M  rapantuu. s
OCYUIECTBJIEHUSI MPOKYPOPCKUM pPAOOTHHUKOM CBOEH JESITEIbHOCTH, BBINOJHEHUS
IIOCTABJICHHBIX IIEpEel HHUM 3a7a4 OH HAJEIsAeTCs COBOKYIIHOCTBIO IpaB U
00513aHHOCTEM, TO €CTh ONPEEICHHBIMH TOJTHOMOYUSIMHU, HATMUNUE KOTOPBIX CITY>KHUT
JOCTHKEHHUIO TIOCTaBJICHHBIX IEpell OpraHaMH IPOKypaTyphl Lenei olOecredeHus
BEPXOBEHCTBA 3aKOHA, €AMHCTBA U YKPEIJICHUSI 3aKOHHOCTH, 3alUThI IIPaB U CBOOO]
YeJioBeKa W TpaXJaHWHA, a TaKXKE OXPaHSIEMbIX 3aKOHOM HHTEPECOB OOIIECTBA U
rocynapctBa.  [lonmHoneHHOMY ¥ O€CHpPEMSTCTBEHHOMY  OCYIIECTBIICHHUIO
MPOKYPOPCKUM paOOTHUKOM CBOUX MOJTHOMOYHUM CITy>KaT TapaHTHUU, YCTAHOBJICHHBIE
B 3aKOHE M, B YaCTHOCTH, MEpbl €ro IpPaBOBOM M COLMAIBHOM 3aILUTHI.
HeucnonHenue win HeHajiexallee UCIIOJIHEHUE POKYPOPCKUM pabOTHUKOM CBOUX
JOJDKHOCTHBIX 00SI3aHHOCTEM, HapylleHre TpeOOBaHUN 3aKOHOJATEIbCTBA BIICYET
YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCT.

O4eBUIHO, YTO OCHOBOM ISl YCHENTHOM paOOThl C UCTIOIb30BAHUEM LIU(DPOBBIX
TEXHOJOTHM SABISETCS TOTOBHOCTh PAa0OTHUKOB OPraHOB IPOKYpPAaTypbl OCBaWBAThH
uHPOpPMAIlMOHHBIE  MPOIECCHl, MOBBINIATh ypOBEHb 3HAaHUKW B  oOnacTu
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uH(OpPMAIMOHHBIX TexHonorui. dopmupoBaHue yCTONYMBBIX HABBIKOB PabOTHI C
CUCTEMaMH, NPHOOPETEHHE MPAKTHYECKUX [MO3HAHMA TMO3BOJAT OOECIEUHTH
JOJDKHBIN ypOBEHb MOJTOTOBKH K paboTe B yClIOBUAX Hu@poBuzanuu. st aToro, Ha
HaIll B3TJSA, TpeOyeTrcs MPHUHITHE KOMIUIEKCHOTO peIlleHuss 00 OpraHu3aluu
CUCTEMBbI YYEOHBIX MEpPOIPUATUH, HANPABICHHBIX Ha TMOBBIIICHUE KBAIU(DUKALUU
paboTHUKOB B 00JacTd HH(POPMALMOHHBIX TexHoyorud. Kpome Toro, 3HaHue
UHPOPMAIIMOHHBIX TEXHOJIOTUH M paboTa ¢ HUMH JODKHBI OBITh OJHUM U3
KPUTEPHUEB OILICHKU JIEATEIbHOCTH PA0OTHUKOB — KaK MOJIOABIX CHEIHAIUCTOB MPU
IPOXOXKJIEHUN TpeJ AaTTECTAlMOHHOM MNOArOTOBKH, TaK M B JajbHEHIIEM IpH
IPOBEICHUH OYEPEIHBIX AaTTECTAlMi Ha COOTBETCTBHUE 3aHMMAEMOM JTOJIKHOCTH.
[lonmyyenue 3HaHUM JOJDKHO MpEanoyiaraTe IMepefadyy MW paclpOCTPAHECHHE
MOJIOKUTEJIBHOTO ONbITa MPUMEHEHUS NPOrpaMMHBIX KOMIUIEKCOB. ObOecrneueHue
KOHTPOJISL 32 YPOBHEM IIOJIFOTOBKU K padoOTe B YCIOBUAX LU(POBU3ALUU TPEOYET OT
PYKOBOIOMTENEH  MOAPA3JEICHU  LEHTPAJIBHOrO  ammapara  ['eHepanpHON
npokypatypel KP u mpokypopoB Ha MecTax OCYIIECTBJICHHS IUIAHOMEPHOU U
HAacTOWYMBOM paboThl B 93TOM HamnpasieHuH. (CBoeBpeMEeHHOE O0OydeHUe
COTPYIHHUKOB, OOHOBJIEHUE IPOrPAMM, KOMIBIOTEPHON U OpPraHU3allMIOHHON TEXHUKU
JOJDKHO CTaTh 00SI3aTENIbHBIM YCJIOBUEM OpraHM3aluu padoThl. Mbl yOeXAeHbI, YTO
Oyay1uiee 3a COBPEMEHHBIMU MH(POPMAIIMOHHBIMHU TEXHOJIOTUSAMHU, UX UCIIOJIb30BAHNE
CTaHET JIeUCTBEHHBIM HHCTPYMEHTOM pEeATN3alMU HaA30PHOU A TENbHOCTH.

[TpoGyieMbl CBsi3aHHBIE C PEIIEHWEM BOMNPOCa O COOTHOLIEHUH IMPOKYPOPCKOTO
HaJ30pa C MPOKYPOPCKHUM KOHTPOJEM OOyCJIOBI€HAa €O CHeuuukoil mpu
UCCJICIOBAHUH JJAHHOTO BOIMpPOCa, a MMEHHO: 1) OTCYTCTBHEM JI0 HACTOSIIIETO
BPEMEHM  YETKUX PA3rPAHUYECHUN YETKUX MOHATHUA «KOHTPOJIb» M «HAA30p», a
OTCI0JJa W MO pa3sHOMY pELIAETCS BOIMNPOC COAEPKATEINBHOM COCTABIIIOLIEH
KOHTPOJLHOM M  HAA30pHOM NIEATEIbHOCTH B II€JoM; 2) Kak MPaBHIIO,
MPEUMYILIECTBEHHO IOHSATUE KOHTPOJIA TPAKTYETCA HOPUIUYECKHM COOOIIECTBOM
0oJee MIMPOKO, YeM MOHATHE Haa3opa. IIpu 3TOM yTBep:KoaeTcs, YTO HaA30pHAs
NEATEIbHOCTh — 3TO AEATENBHOCTh TOJBKO B LENSAX MPUCMOTpa, HAPABJICHHAS Ha
BBISIBJICHUE KAKUX-JIMOO HApYIICHWW M XapaKTepusyemasl TOJbKO HaOJIIOJIEHUEM 3a
NOJTHAA30pHBIM 00bekTOM. KOHTpOIbHAS K€ NeATENbHOCTh MIPOKYpOpa B OTJIMYHE OT
HAJ30pHOM TMpEANojaraeT HENOCPEACTBEHHOTO BMEIIATEIbCTBA B JEATEIbHOCTD
JOCYI€OHOTO TIPOU3BOJICTBA, 1a4u €My 00s3aTeNbHBIX ISl HICIIOJHEHUSI YKa3aHUH 110
paccMaTpUBaEMOMY 1€y, CAMOCTOSITEIBHOIO YCTPAHEHMS! BBISIBJICHHBIX HApPYILIEHUH.

B oroli cBA3M Hag30pHas JACATENBHOCTh pAcCMaTPUBAETCS KAk OJHA U3
COCTABJISIFOLIMX 3JEMEHTOB KOHTPOJBHOM JIESITEIbHOCTH, a HaJA30pHBIE OpraHbl
OTHOCSITCSI K KOHTPOJBHBIM KaK OPraHbl, BHITOJHSAIONINE 3aa4H HETUKOM MPUCYIIHE
KOHTPOJIbHBIM.

OnHako KOHTpOJibHAs (yIpaBlIeHUECKasi) AEATENbHOCTh UMETh MECTO HE TOJBKO
BHYTPHU CHUCTEMBbI OPraHOB MPOKYPATYyphl, YTO COCTABIISIET OCOOCHHOCTH MPABOBOTO
cTaTyca MpPOKypaTypbl Kak LIEHTPAJIU30BAHHOM CHUCTEMBI, IIOCTPOCHHOW HAa OCHOBE
NOJYMHEHUS] HIDKECTOAIIUX TMPOKYPOPCKUX pPaOOTHUKOB  BBIMIECTOSIIIMM U
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['enepansHomy npokypopy KP. IIpokypopckuii KOHTPOJIb TOJKEH OCYIIECTBISATHCS
3a UCTIOJHEHHEM 3aKOHOB OpraHaMM, OCYIIECTBISIOUIUMH ONEPaTUBHO-PO3BICKHYIO
NeSATEIbHOCTh, TMPU TMPOM3BOJCTBE pacCleOBaHUS OpraHamMu J10CYAeOHOTO
POM3BOJICTBA, B paMKax peaidu3aluyd UM (PyHKIHOHHUPYIOUIEH pOJU YroJIOBHOTO
peciieIOBaHus.

Mexay npoKypOpCKUM HAA30pOM U KOHTPOJIEM JOJIKHA ObITh 0003HAUEHA YETKas
rpanb. Kaxnaplii ©3 3TUX BUIOB JEATEIBHOCTH HMEET CBOIO CHEIU(UKY,
0OyCJIOBJIEHHYIO BBINONHSAEMON uMHU (yHKIHH. Oco00 AETalbHO JOJIKEH OBITh
peraaMeHTUPOBaH MPOKYPOPCKUI HaA30p, MOCKOJIbKY HAA30p 32 3aKOHHOCTHIO HE
MOXET cojfiepkarh HesicHOocTH. Crenudrka ero TakoBa, YTO OH HOCHUT OOITHI
XapakTep M PpacHpoCTpaHseTCs TNPAKTHYECKH Ha Bce cdepbl O0OIEeCTBEHHbIX
OTHOLICHWM B YaCTH, YPETyJIHPOBAHHOW mIpaBoM. VMIMEHHO mmpoTa TpaHMI] HTOU
NESATENIBHOCTH  O0yCIaBIMBAaeT HEOOXOJUMOCTh €€ OCYLIECTBIEHUS B BHJE
HQJ30PHOM  JEATETHHOCTH. YUHTHIBAasS pa3HOOOpa3sMe W  MHOXKECTBEHHOCTH
OOIIIECTBEHHBIX MPOIECCOB, YPETYJIUPOBAHHBIX MPAaBOM, MX CBOEOOpas3me, BIIOJIHE
JOTyCTUMO, a Ja)kKe HE0OXOJUMO, CYIIECTBOBAaHHE CIIELMAIN3UPOBAHHBIX OPraHOB
HAJ30pa 3a HCIOJHEHHEM 3aKOHOB B TOM WJIM WHOM cdepe OOmIECTBEHHBIX
OTHOIIEHUH. JeITeTbHOCTh ATUX OPTaHOB JIOJKHA OBITH HAMPaBJICHA HA IOCTHXKECHHE
CIMHBIX IIeJICH - TOPKECTBA 3aKOHA.

Bropas ruaasa «Memoodonozua u memoovl uccied06aHus» COCTOUT U3
pasnena: «Onpedenenue o0O6vekma u npeomema ucciedosarus. Memoodonozus
uccneooganusy. OOBEKT HCCIEIOBAaHUS — 3TO IIHUPOKas OOJacCTh pPEaJbHOCTH,
KOTOpasi BKJIIOYaeT B ce0sl SIBICHHS, NPOLECChl WJIM OTHOIICHMs, TpeOyromue
uzyuenus [Jlaspyxuna U. M. Jlocuka u memooonocusi Hayku: yuebHoe nocoobue 0.4
mazucmpanmos. 3enenoepad. A3zo06cko-UYepHomMopcKull UHIICEHEePHbI UHCIUMYM
@I'bOY BO Jouckou I'AY, 2019].

B ¢unocodckom, 1opuaANYECKOM U COLUATBHOM KOHTEKCTE OOBEKT MOMKET OBITh
MPEJICTABJIEH KaK COBOKYITHOCTh OMPEACTEHHBIX 3aKOHOMEPHOCTEMN, B3aMMOJAEHCTBUN
U CTPYKTYp, KOTOpbIe (POPMUPYIOT OCHOBY Uil aHanu3a. [Ipeamer uccnegoBanuss —
ATO KOHKPETHAas CTOPOHA, aCTEKT WM XapaKTepUCTUKa 00BEKTa, KOTOpast MOATIEKUT
yIIyOnéHHOMY U3y4eHHI0. Ecin OOBEKT WCCIEIOBAaHMS OXBaThIBACT IIUPOKYIO
cepy SBICHUH, TO TPEIAMET COCPEIOTAYMBACTCS HA OTACTHHBIX OCOOCHHOCTSAX M
anemMeHTax 3Tou cdepsul. [fOpkesuu A. I. YVuebno-uccieoosamenvckue pabomst no
2YMAHUMAPHOU U 00WeCMB8EeHHO-HAYYHOU npobaemamure. yyeOHOe nocooue OJis
8y308. M.: OOO «Bapuanmy, 2016.]

B Bompocax onpenenenus o0beKTa U MpeAMeTa UCCIEOBAHUS B KIACCUYECKOM
MOJIXO/IE IaHHbIE KaTerOpUn paccMaTpuBaroTcs ¢ ¢puiaocopckoro noaxoaa. Tak, eciu
UCXOAUTh W3 (UIOCOPCKOTO acmeKkTa, TO OOBEKTOM HCCIECIOBAHHUS BBICTYIAET
yHUBEpCAIbHAs KaTeropwisi, CBsA3aHHAs C TIO3HAHUEM CYIIHOCTH U (PEHOMEHOB
oKpyxatoiero mupa. @unocodusi paccMaTpuBaeT OOBEKT KaK ANEMEHT 00BEKTUBHON
pealbHOCTH, KOTOPBIA CYyIIECTBYET HE3aBUCHUMO OT YEJIOBEYECKOTO CO3HAHHUSA, HO
no3HaéTcst Onmarogapsi 4elOBEYECKOW NeATeNnbHOCTH [Apoawkun U. 5. Onmonocus
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npoobaemvl: dnucmemono2uieckutl nooxoo // Uzeecmus Tomckoco noaumexuuueckozo
yuugepcumema. 2005. T.308. Nel]. IlpenMeToM WHCClE€IOBaHUS CTAHOBUTCS
TeOpeTUYeCcKasi KOHUEIHUS, UIes WK MPOIECC, Yepe3 KOTOPhIE N3YUYaeTCsl CYITHOCTD
00BEKTA.

C ropuauyeckod MO3UIUM MOXHO AaKIEHTUPOBaTh BHHUMAHHME HA TOM, 4YTO
00BEKTOM HUCCIIeIOBaHUS (B IOPUIUYECKON HAYKE) SBIJISIIOTCS MPABOBBIE OTHOIICHUS,
HOPMBI, HWHCTUTYTHl, TPUHIUIBI W MEXaHU3MBI, KOTOPhIE OOECIEYNBAIOT
(GyHKIMOHUPOBAHUE MPABOMNOPSIKA. 31€Ch OOBEKT MCCIEAyeTCs] KaKk CTPYKTypHas
CAVHMIIA TpaBa, OTPAXKAIOIMIas B3aUMOJCUCTBHE CYOBEKTOB UYEpe3 HOPMATHBHYIO
0azy [Pysun I. HU. [lpobremnas cumyayus Kax 6vblpaxceHue npomueopequs 6
pazeumuu HayuyHoeo nosuanus //Ilpomusopeuue u ouckypc / oms. peo. U. A.
I'epacumosa. M.: U® PAH, 2005], npeaMeT ke HCCICIOBAHUS OTPAHHMYUBACTCS
KOHKPETHBIM HOPMATHMBHBIM WJIM MPAKTUYECKUM MpOsBIeHHEM o0bekTa. Hampumep,
ecim OOBEKTOM SIBJISIETCS CHUCTEMa TIpaBa, TO NPEIAMETOM MOXXET CTaTh aHau3
KOHKPETHBIX TTPaBOBBIX HOPM, PETYIUPYIOMNUX ONPEACIEHHBIE OTHOIICHUS [AB0eesa
O.A., Asoees B.A. CoyuanvHas yeHHOCMb NPABA HA COBPEMEHHOM dMmane pa3eumus
eocyoapcmeenHocmu. Axkmyanvhvie npobOniemvl npagononumanus. I pasxcoanun.
Buwibopwlr. Bracme. Ne 2(20)/2021].

B 1menoM, o00beKT © mpeaMeT HuccleAoBaHUS B3aUMOCBs3aHbL. OOBEKT
ompenensieT OOmMiA KOHTEKCT HCCJICNOBAaHMs, €ro TPaHWIBl, a TpPeaMeT
COCpEJIOTauMBaeTCsl Ha Y3KOM, Oojiee ACTAIM3UPOBAHHOW TmpoOiemaTuke. B
dbunocodckoM acmekTe 3Ta CBSI3b OTpa)kaeT JUAJIEKTHKY OOIlero u 4vactHoro. B
IOPUIMYECKON HayKe OHA YKa3bIBaeT Ha COOTHOIICHHE MEXIY TeOpueH mpaBa u eé
KOHKPETHBIMU TposiBIeHUsIMH [Anucun, A. JI. Memooonocuueckue ochogvl u
HAMUYHAas NpaKmuka onpeoenenus oO0vekma u npeomema 6 OUcCepmayuoHHbIX
uccnedosanusx no opuouveckum nHaykam / A. JI. Anucun // @uirocoghus npasa. —
2023. - Ne 4(107). — C. 7-14.]

B conmanbHOM M3MeEpeHHH O0BEKT W MPEIMET UCCIASAYIOTCS Yepe3 MPHU3My UX
BIMSHUS Ha OOLICCTBO M MHAMBHUIOB [3opwkuna, H. B. K eonpocy o cmpykmype
MPUHUMAPHBIX NPUHYUNOE 00yUeHUs KaKk obvekma uccaeoosanus / H. B. 3opvkuna,
C. Il. Huxonosa, E. H. Emenvanosa // AxmyanvHvle B80nNpOCvl Nedazocuxu u
ncuxonoeuu : COOpHUK HAYUHLIX MPY008 MedrcoyHapoOHOU HAYYHO-NPAKMUYECKOU
kougepenyuu, Canxm-Ilemepoype, 18—19 maa 2023 2o0a. — Canxkm-Ilemepbype:
Canxm-Ilemepbypeckutl yrugepcumem mexHoiocuti ynpasienus u sxonomuxu, 2023.
— C. 303-308]. Tak, ecmu 0OBEKTOM HCCICIOBAHUS SIBISICTCS CUCTEMa MPABOCYIUS,
TO TPEIMETOM MOXET ObITh aHanmu3 3(PPEKTUBHOCTH KOHKPETHOTO MEXaHU3Ma
3aIMTHI MPAB YEJIOBEKA B PAMKax 3TOW CUCTEMBI.

Hcxons u3 BBIMICH3IOKEHHOTO, OOBEKT U MPEIMET UCCIICIOBAHUS BBICTYITAIOT
BOKHEUIITUMU METOI0JIOTHIECKUMH KAaTETOPHUSIMHU, 00ECIIEYNBAIOIIUMHI 11EIOCTHOCTD
HAyYHOT'O UCCIIEAOBAHMS U €r0 HApPaBJIEHHOCTh HA PEIIEHUE KOHKPETHBIX MPOOJIEM.

O0bexTOM HCCJIeIOBAHNS SIBJISTFOTCS OOIIIECTBEHHBIE OTHOIIICHMUS,
BOZHMKAIONINECS B CBSI3W peaju3alyeil OpraHamMu MPOKypaTyphl TPHUCYIYIO €l
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MHOTO(YHKIIMOHAJIbHYIO ACSITENbHOCTh U TpeOOBAaHMN HOPM 3aKOHOJATENbCTBA, a
TAaK)K€ BO3HUKAIOIIME TIPU OITOM MPOOJEMHBIE CHUTYallMH, BbI3BIBAIOIIUE
HEO0OXOJMMOCTh HAyYHOTO, OPTaHU3AIMOHHOTO M TPABOBOTO Pa3peIlICHUs, B TOM
yuciue u B pamkax CHI'.

IIpeameTrom HCCJIe0OBAHMS SBJISIFOTCS HOPMBI 3aKOHOAATENbCTBA,
PETYJIMPYIOIINE BOMPOCH OPraHU3alNM AEATEIbHOCTH OpraHoB npokypatrypel KP B
YCIIOBUSIX TPOBEAEHHOW peGopMbl M MPaBONMPUMEHUTENBHON MPAKTUKH, W
0COOEHHOCTH (DYHKIIMOHUPOBAHUSI MEKTOCYJAPCTBEHHBIX CTPYKTYp I '€HepanbHbIX
NPOKypaTyp B paMKax MEKIoCcyJapCTBEHHOro corpyaHudectBa crpan CHI' mpu
OKa3aHWU ITPABOBOM TOMOIIH.

JlaHHOE€ JUCCEpPTAlMOHHOE MCCIIEIOBAaHUE TIOCBSIICHO IIPABOBOMY CTaTyCy
OpraHoB MPOKYypaTypbl M MPOKYpopcKkux padboTHHKOB B KbIpreizckoit PecnyOnuke,
I7le AaHATM3UPYIOTCA UX QYHKIUH, TOJTHOMOYHS U POJIb B CUCTEME FOCYAApCTBEHHON
BIAcTH. JJ1s OCTHXKEHHMS 1IeJIeld UCCeJOBaHUSl TPUMEHSAETCS KOMIUIEKCHBINA MOAXO0/,
O0OBEAUHSAIOMINI O0IIEHAYYHbIE U YACTHO-HAYYHbIE METO/IBI.

B pamkax mpoBeIEHHOrOo HCCIeNOBaHUs ObUT NPUMEHEH MIMPOKUM CHEKTp
METO/IOB HAYYHOT'O MO3HaHHUA, BKJIIOYas Kak OOIIeHAy4YHbIe, TAK U YACTHO-HAYUYHBIE
MeToaoJorndeckrue noaxoasl. Cpeau HUX KIFOYEBYHO POJIb ChITPAIIM TAKUE METOJIBI,
KaK  JeQyKUus, WHAYKOMs, CUHTE3, AaHaJIu3, CPaBHUTEIbHO-NPABOBOW MU
cTaTUCTHYecKui. [IpuMeHeHue yKa3aHHBIX METOJOB MO3BOJIMIIO O00OECIEeUUTh
KOMIUIEKCHOCTh M MHOTOACIIEKTHOCTh HCCJIEIOBAaHUS, YTO OCOOEHHO Ba)XHO NpHU
W3YYEHUU CJIOKHBIX MPABOBBIX SIBJICHHM, TaKUX Kak IPABOBOM CTaTyC OPraHOB
IIPOKYpaTyphbl.

MeTon MHAYKIMM Hallell IPUMEHEHHE B MPOLIECCE UCCIEN0BAHUS IS I€TAIbHOTO
U3YYEHUS! OTAENIbHBIX AJIEMEHTOB IPABOBOTO CTAaTyca OPraHOB MPOKYpaTypbl. DTO
BKJIFOYAJIO AHAJIW3 KOHKPETHBIX 3aKOHOJATEIBHBIX HOPM, PETyJIHPYIOLIUX
NeATEIbHOCTh MPOKYPATYpPhl, & TAKXKE WX MHTEPIpPETALIO B cyaeOHoM npakTuke. C
MOMOILBIO JTAHHOTO METOJa, ONHpasch Ha OOOOIEHHWE YACTHBIX CIy4YaeB, YJaloCh
BBISIBUTh KJIIOYEBBIE 3aKOHOMEPHOCTH, XapakTepusyroume (¢(yHKIUOHUPOBAHUE
MHCTUTYTa TpoKypaTypbl B Kbipreizckoii PecnyOnuke. Takoil moaxon mO3BONHII OT
YaCTHOTO MEPEUTH K 0011eMy, cpopMyIUPOBaB BHIBOJIBI O CUCTEMHBIX OCOOCHHOCTSIX
MPOKYpaTypbl KaK BaXKHOTO MPABOBOI'O MHCTUTYTA B TOCYIAPCTBEHHON CUCTEME.
Merton neayKuuu, HampoTUB, 0OecTieuns ABMKEHUE OT 0011ero Kk yactHomy. OH ObLT
OPUMEHEH JJI U3yYeHUsl peaju3alui OOIIMX TEOPETUUYECKUX MOJIOKEHUM MpaBa B
KOHTEKCT€ KOHKPETHBIX AaCMEeKTOB OpraHu3alvv M (YHKIMOHUPOBAHUS OpPraHOB
npokyparypbl. Tak, O6narogapsi METOAy AEAYKIMH CTajl0 BO3MOXXHBIM MPOCIEIAUTD,
KakiuM 00pa3oM oOIlIre MPUHIMIBI MPaBOBOTO CTAaTyca roCyAapCTBEHHBIX OPTraHOB
TpaHCHOPMHUPYIOTCA B  KOHKPETHBbIE MPABOBbIE HOPMBI, 3aKpEIUICHHbIE B
3aKOHOJATEIbCTBE, M KAK 3TH HOPMBI BOIUIOIIAIOTCS B IPABONPUMEHUTEIBHON
MPAKTUKE. DTO IMO3BOJIMJIO HE TOJIBKO MOJATBEPANUTH TEOPETHUUYECKUE MOJIOKEHHUS O
poJIM TPOKypaTypbl B CHCTEME TOCYJAapCTBEHHON BJIACTH, HO U BBISIBHUTH
NOTEHIMAIbHBIE HAIpaBJICHUS I COBEPLICHCTBOBAHUS HOPMAaTHBHO-IIPABOBOIO
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perynupoBanusi [Memooonocuueckue 0CHOBbl UCCIE008AHULL 8 NPABOBOlU cepe :
Yuebnoe nocooue /A. A. Eeopos, E. B. Kuposwosa, A. b. Kosvipesa [u Op.]. —
Mocxsa : OcOO"Pycatinc”, 2023. — 232 c.].

[TocpenctBoM MeToja CHUHTE3a OBLIM WMHTEIPUPOBAHbI JAHHBIC, MOJIYYEHHBIE B
XOJI€ aHalin3a OTAECIbHBIX 3JEMEHTOB JEATEIBHOCTH MPOKYpaTyphl, YTO MO3BOJIAJIO
chopMHpPOBATh KOMIUIEKCHOE TIPEACTAaBICEHUE O TMPABOBOM CTAaTyce JaHHOTO
UHCTUTYTa. OTO OOBEIUHEHUE OXBATHIBAJIIO TAKUE KIIOYEBBIE AaCMHEKThI, Kak
HOPMATHUBHO-TIPABOBOE PETyJIMpOBaHUE (PYHKIUN MPOKYpaTyphl, CTPYKTypa ee
OpPraHM3allMOHHOW CHUCTEMBI, a TaKXkKe chenupuKa peanu3aliuy IMOTHOMOYUN B
NPaBONPUMEHHUTENHON MpaKkTHKe. brarogaps 3TOMy NOIXOIy YAAJIOCh BBISIBUTH
BHYTPEHHHE B3aUMOCBSI3M U 3aKOHOMEPHOCTH, Ompesestonme pyHKIIMOHUPOBAHUE
MIPOKYpaTyphl B CUCTEME TOCYyJapCTBEHHOM BiiacTH Kbipreizckoi PecnyOnuku.

Oco0oe BHHMaHHE YJETSIOCh HMCCIEIOBAHUIO B3aMMOJICUCTBHUS HOPMATUBHBIX
MOJIOKEHUH ¢ UX MPAKTHYECKUM BoIUlomeHneM. Hanpumep, ObUTO yCTaHOBIIEHO, YTO
XOTS 3aKOHOJATeNbHasA 0a3a OpraHoB NMPOKYpaTyphbl OTPAKAET OCHOBHBIE MPUHIUIIBI
MIPaBOBOTO PETYJIMPOBAHUS, CYHIECTBYIOT MPOOENbl M KOJUIU3UH, BIUSIOIIME Ha
3¢ ()EKTUBHOCTh MpPaBONPUMEHEHUA. METOoJl CHHTE3a MO3BOJIUI HE TOJIKO BBISIBUTH
Takue MpoOJIeMHbIE 00JACTH, HO U MIPEJIJIOKUTD MOAXObI K UX YCTPAHEHUIO.

Kpome TOro, oObenuHeHue JaHHBIX, IOJYYEHHBIX B pe3yJibTaTe aHalIu3a
OpPraHU3allMOHHOM  CTPYKTYpbl,  IPOJEMOHCTPUPOBANO,  YTO  YCHEIIHOCTb
GYyHKIMOHUPOBAHUST TMPOKYpaTyphl HAMpsIMyIO0 CBs3aHa C ONTHUMHU3ALMCH ee
BHYTPEHHHUX MpolieccoB. MeTos cuHTe3a crnoco0CcTBOBAN (POPMYIUPOBKE BHIBOJIOB O
HEOOXOJMMOCTH YKPEIUJICHUS! WHCTUTYIIMOHAJIbHOW HE3aBUCUMOCTH, TOBBIIICHUS
KBATM(PUKALMA COTPYJHUKOB M COBEPIICHCTBOBAHUS MEXAaHW3MOB BHYTPEHHETO
KOHTPOJISL.

Jns  ompenenenuss Mecta nOpokypaTypel  Keipreisckoit  PecnyOnuku B
MEXIYHAPOJIHOM KOHTEKCTE U OLEHUTh BO3MOXHOCTHh 3aMMCTBOBAHMS YCIEIIHOIO
onbiTa B KbIprel3crane MCHoJib30BaH CPAaBHUTEIBLHO-TIPABOBOM METOJ, TAe ObLIU
M3y4E€Hbl BONPOCHI IIPABOBOrO craryca Npokyparypsl Poccuiickon denepaunu u
Pecny6omuku Ka3zaxcras.

B xozne npoBeaeHus ucciieIOBaHKs POBEAECH aHAIU3 CTATUCTUYECKUX JAHHBIX, B
YaCTHOCTA TNpPHU aHAIM3€ JAaHHBIX O JEATEIbHOCTH MPOKYpaTypbl: KOJIMYECTBA
PAaCCMOTPEHHBIX JEJI, YMCIa BBIHECEHHBIX 3aKJIIOUCHHM, JaHHbIE O Kaapax (YUcCiio
pabOTHUKOB, WX KBWIM(PHUKAIUS, TEKY4YeCTh KaJpOB), MPU ITOM IMOITYUYCHHBIC
pe3yabTaThl UCHOJIb30BaHbl I OLEHKUA 3(P(HEKTUBHOCTH PabOThI MPOKYpPATypbl U
OMpeieJICHHs] HAlTPaBJIEHUI €€ COBEPILICHCTBOBAHHS.

[IpuMeHeHuEe JTOTMYECKOTO METOJIa MCCIEAOBAHUSl ChITPajo KIIOUYEBYIO pOJIb B
CUCTEMATH3allMM  TIOJYYEHHBIX  JIaHHBIX, OOECIEYEeHWH MX  BHYTpPEHHEH
COTJIACOBAaHHOCTU U (POPMYIUPOBKE OOOCHOBAHHBIX BBHIBOJIOB. DTOT METO/ MTO3BOJIMII
yHOPSAI0YUTh HHPOPMALIHIO, HAKOIJIEHHYIO B XOJI€ UCCJIEIOBAHNUS, U BRICTPOUTH €€ B
JIOTUYECKH 3aBEPIHIEHHYIO CTPYKTYpPY, UTO SIBISETCS HEOOXOAMMBIM YCIOBHUEM JIIsI
JOCTH)KEHHSI HAYYHOU CTPOTrOCTH U MOCJIEA0BATEIbHOCTH.
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Jlormueckuii MeTos1 OB IPUMEHEH HE TOJIBKO Ha JTale aHajau3a U UHTEpIpeTalun
JTaHHBIX, HO M B MPOIECC€ IMOCTPOCHMSI apryMEHTAIlMH, IJI€ 0COo00€ BHHMAaHUE
YAETSIOCh IPOBEPKE B3aUMOCBSI3EH MEXKIY TEOPETUYECKUMHU IMOJIOKEHUSMU U
IMIUPUYECKUMU JTaHHBIMH. braromaps stomy ynanoch u30exaTb MPOTUBOPEUHM U
o0ecneunTh JOCTOBEPHOCTh BBIBOJIOB. Hampumep, aHain3 HOpMaTHUBHO-IIPABOBOM
0a3bl EATEIbHOCTU MPOKYpPaTyphl U €€ NMPUMEHEHUS] Ha MPAKTUKE COMPOBOXKAAICA
JOTHYECKHM TIEPEXOJJOM OT OOIIMX TEOPETHMYECKUX KOHIEMIHNA K KOHKPETHBIM
IpUMepaM U pe3yibTaTaM. BakHbIM aclieKTOM HCIOJIb30BaHUs JIOTUYECKOTO METO/1a
CTaJI0 BBIABIICHUE M YCTPAHEHHE METOJIOJIOTUYECKUX Pa3phIBOB, KOTOPHIE MOTJIU ObI
CHU3UTb JIOCTOBEPHOCTb HCCIIEJOBAHMs. OTOT IPOLECC BKIKOYAI IMPOBEPKY
O0OOCHOBAaHHOCTU THUIIOTE3, YCTAHOBJICHHBIX B Haudajge paboOThl, a Takke HX
COIIACOBAaHUE C UTOTOBBIMU pe3ynbraraMu. Hanpumep, nocienoBarenpHas IpoBepKa
BBIBOJIOB, IOJIYYEHHBIX B pe3yJIbTaTe MPUMEHEHHUS] WHIYKTHUBHOTO U JEAYKTUBHOI'O
METOJI0B, o0Oecneumsia UX B3aUMHOE JIOINOJHEHHE M yCWINJA HaAyYHYI0 3HAYUMOCTb
pabotel. Kpome Toro, Jormueckuii MeToj CrocoOCTBOBAT  (POPMUPOBAHUIO
CTPYKTYpHOIO €AMHCTBA TEKCTa HCCIEJOBaHMUs. OTO BBIPAXAJIOCh B UYETKOM
pasrpaHU4YEeHUH OTIENIBHBIX PA3AENOB pabOThl, MOCIENOBATEIBHOCTH IEPEX0Ja OT
OJTHOM MCCIIEI0BATENbCKOM 3aaul K JPYrod, a TakKe B JOTMUYECKON CBSI3U MEXIY
IIOCTABJICHHBIMU LEISIMH, METOJAAMHU HX JOCTH)KEHHUS U HTOTOBBIMU BBIBOJAMHU.
Takolil MoaXo HE TOJIBKO MOBBICKJ YPOBEHb HAYYHOH CTPOTOCTH, HO M OOECHEeUMII
JOCTYHOCTb NPEJCTABICHUS PE3YJIbTATOB JJIs 1IEJIEBOM ayAUTOPUH.

B mnpouecce uTtoroBoro 0OOOIIEHUS JIOTMYECKUH METOJ CTal HHCTPYMEHTOM
KPUTHYECKOTO aHaju3a MpEeAJIOKEHHBIX PEKOMEHJalui, HaIpaBJIEHHBIX Ha
COBEpIICHCTBOBAHUE MTPABOBOIO CTaTyca OPraHOB MPOKyparypsl. Bece pexomennanum
ObUTM TIOJBEPTHYTHl TMPOBEPKE HA COOTBETCTBHE BBIABICHHBIM TEHICHIUSAM U
npobiieMaM,  4YTO  MCKJIIOYMIO  BO3MOXHOCTh  MX  M30BITOYHOCTH WU
MPOTUBOPEYUBOCTH. ITO OCOOEHHO BaXXKHO B KOHTEKCTE MPABOBOIO PETYJIMPOBAHMS,
r7ie MpaKkTU4ecKas MPUMEHUMOCTh BBIBOJIOB MTPAET pEHIaroNIyo poiib. Jlormueckuii
METOJI TaKXe IMO3BOJWI OMNPENCIUTh MEPCIEKTUBB JAJbHEHIINX HCCIEIOBaHUM,
BBIJIEJIMB HEPEIIEHHBIE BOIIPOCHI U 00JIACTH, TPEOYIOLIUE TONOJHUTEIBHOTO aHAIN3A.
Hanpumep, uccienoBaHue OTIENBbHBIX aclEKTOB B3aUMOJCHCTBHS MPOKYpaTyphbl ¢
JIPYTMMH TOCYAAPCTBEHHBIMA WHCTUTYTAaMU WJIH BIUSHUE COLMAIBHOW Cpeapl Ha
JESTEIIBHOCTh MPOKYPOPOB OCTAIOTCSI OTKPBITBIMU JIsI YIITyOJIEHHOTO M3ydeHwus. B
COBOKYITHOCTH HCIIOJIb30BaHHE JIOTMYECKOIO0 METOAAa HE TOJIBKO CIIOCOOCTBOBAIO
IIOCJIEI0BATEIbHOMY M3JI0KEHHIO MaTepuaia, HO U O0eCHedMmsio LEJOCTHOCTh U
HAy4YHYI0 3HAYUMOCTb paboThl. Pe3ynbrarhl ncciaenoBanus, 6arogapsi IpUMEHEHHUIO
3TOTO METO0/1a, o0nanaroT BBICOKOM CTENEHBIO JOCTOBEPHOCTH,
apTYMEHTUPOBAHHOCTH W TPAKTHUECKON MPUMEHHUMOCTH, YTO JeNlaeT MX IICHHBIM
BKJIAZIOM B pAa3BUTHE IOPUAMYECKON HAYKM M COBEpPUICHCTBOBAHWE WHCTUTYTA
IPOKYpPATYPHI.

B uenoM, KOMOMHMpPOBaHHOE HCMIOJIb30BAaHUE METOAOB HHIYKIIMH, IEAYKIIWH,
CHUHTE3a, CPaBHUTEIILHO-NIPABOBOr0, CTAaTUCTHYECKOTO M JIOTUYECKOTO METO/0B
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MO3BOJISIET MPOBECTH KOMIUIEKCHOE HCCJIE0BAHME IPABOBOIO CTaTyca OPraHoB
OPOKYpaTypbl M MPOKYPOPCKUX pabOTHHKOB. Takas METOOJOTHSI OOECIeYHBacT
BCECTOPOHHUN aHAIM3 M CHOCOOCTBYET (OPMHPOBAHHIO HAYyYHO OOOCHOBAHHBIX
BBIBOJIOB M PEKOMEHIALUH.

Tperbsi _r1aBa «OcHo6Hble HANPAGNEHUA HAO30PHOU U NPOUECCYaIbHOU
desasmenvHocmu  npoxkypamypel  Kweipevizckoit  Pecnyonuku 6  yciosusax
peopmuposanus opzanoe 20cyoapcmeeHH Ol 61acmuy» COCTOUT U3 TPEX pa3/IeiioB:
nepsuwlil pazoen «Ilpasosoti cmamyc npokypamypul u BpoOKypopcKo20 pabomHuUKa no
0CYWecmenenulo  NpoKypopcKo20 HA030pa 34 UCNOJHEHUeM 3aKOHO8 U  3d
cobnodeHuem npag U c80O00 Uelo8eKa U 2paAXNCOAHUHA», BMOPOU paszdel
«Ocobennocmu  npoyeccyaibHo2o  cmamyca — NpoKypopa 6  00Cy0eOHOM
npousgoocmeey, mpemuil pasoen «lIpobremvl u cosepuiencmeoganue opeaHu3aAyuU
oesimelbHOCmu NpoKypamypul 8 CyOeOHbIX cmaousix V20JI08HO20
CYOOnpouU3800Cmear.

Ham3op 3a wucmoidHeHHeM 3aKOHOB OXBaThIBa€T HamOojee IHUPOKYI0 cdepy
OOIIIECTBEHHBIX OTHOILLIEHUH, CBSA3aHHBIX C MPAKTUKOW HCIIOJIHEHHUs 3aKOHOB. OT
COCTOSIHHSI O0IIEero HaJ30pa BO MHOTOM 3aBHCHT B ILI€JIOM COCTOSTHUE 3aKOHHOCTH B
crpaHe. Haa3op 3a MCHOJIHEHMEM 3aKOHOB UIPAeT BEAYIIYIO POJib B YKPEIUIEHUU
3aKOHHOCTH B  JICSATEIBHOCTH  MPEACTABUTENBHBIX  (3aKOHOJATENbHBIX) U
UCTIOTHUTENBHBIX ~ OPraHOB  TOCYJapCTBEHHOW  BJIACTH, OPraHOB  MECTHOTO
caMOyTpaBJIEHUs], OKa3bIBAIOT CYLIECTBEHHOE BIUSHUE Ha PEUICHHE IIUPOKOIro Kpyra
3aJa4 HKOHOMHUYECKOTO W COLMAJIBHOTO XapakTepa, 4YTO CBHUJETEIBCTBYET 00
UCKJIIOYUTEILHOM BO3JIEHCTBUU OPTaHOB MPOKYPATYPbI HA COCTOSIHUE 3aKOHHOCTH.

B Hamsope 3a WCIOJHEHHWEM 3aKOHOB, OOECHEYMBAIOIIEM  BBISIBICHUE
NpaBOHAPYUICHWH HA paHHUX CTaAusIX HUX (GOPMUPOBAHUSA, TPECECUCHHE
BO3MOXKHOCTH HMX 3BOJIIOLIMM B OoJiee OmacHble MPECTyIHbIE ACSHUS, peanu3yercs
3HAYUTeNbHAs YacTh MNPOQUIAKTHYECKOTO MOTEHIMANa MPOKYPOPCKOM CHCTEMBI.
BrlsiBlieHHE HapylIeHUWH 3aKOHA, a TakKe€ NPUYMH U YCIIOBUM, CHOCOOCTBYIOLIUX
[IPAaBOHAPYLICHUSIM, TPUHATHE MEpP K UX YCTPAaHEHHMIO CHOCOOCTBYIOT CO3JAHUIO
0OCTaHOBKHM HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a COBEPIICHHBIC MIPABOHAPYIICHHUS,
(GbOpMHUPOBAHUIO TPABOBOW KYJIBTYpbl HACEJICHHS, YeMy NPH3BaHA CIYXHUTh Kak
NPOKypaTypa B OTIEIBHOCTH, TaK M BCS MPABOOXpPAHUTENIbHAS CHCTEMa B IICJIOM.
Takum oOpa3om, MCIOIB30BaHHWE BO3MOXKHOCTEH OOIIET0 Haa3opa MPOKypaTyphl B
JieNie  paHHEero MNpenynpexaeHUs TMPEecTYIUICHUM COCTaBisieT BaxkHeillee,
HeoOxonumoe  ycioBue  3(p(GEeKTUBHOM  OOppOBI € MPECTYNHOCTHIO B
oO0IIerocy1apCTBEHHOM MacIiTaoe.

Ham3zop 3a coOmiogeHweM mpaB U CBOOOJ 4YelOBEKa M Tpa)kJaHHHA
paccmaTpuBaeTcsi Kak OJHA W3 MPHOPUTETHBIX 33aJad OpPraHOB MPOKYpaTyphl, H
MPUHUMAIOTCS MEPhl K AaKTUBU3AIMU PaOOTHI 1O BBISBICHUIO W TMPECEUYCHUIO
MpaBOHApYIIEHUH U MpecTyiuieHnd B naHHoW cdepe. [Ipukazom I['eHepanbHOro
npokypopa Keipreizckoit Pecniyomuku  Ne  53-b ot 09.08-2022 roma «O
COBEpPIIICHCTBOBAHNUU MPOKYPOPCKOIO HaA30pa 3a COOJIOJIEHHEM MpaB M CBOOOT
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YyeJioBeKa M TpakJIaHMHA» Ha MPOKYpPOPOB BO3JIOKEHA O0S3aHHOCTh OCYIIECTBIIATH
HA/30p 32 HUCIIOJIHEHUEM 3aKOHOJATEIhCTBA B 3TOM 00JACTH HAa CHUCTEMHOM OCHOBE,
BO B3aMMOJICHCTBMM C OpraHaMd TOCYJAapCTBEHHON BIAaCTH U  MECTHOTO
CaMOYIIPABJICHUS, NPABOOXPAHUTEIBHBIMU W  KOHTPOJUPYIOIIMMHU  OpraHaMu,
WHCTUTYTaMH TpaXkJIaHCKOro oOmiecTBa. B gaHHOM HampaBieHUH 00eCeunTh
[JIACHOCTh B JICSATEIBHOCTH OPTaHOB IMPOKYpaTypbl U AaKTUBHEE MCIOIb30BATh
BO3MOXKHOCTH CPEICTB MacCOBOM MH(OpMALIUH.

B mensx 3amuthl mpaB ¥ cBOOOJ YeloBeKa (B TOM YHMCIE MO MUTPALMOHHOMY,
TPYJIOBOMY, TE€HCHOHHOMY, COLMAJIBHOMY CTPaXOBAaHHIO, 3JPAaBOOXPAHEHUIO U
IpPYrUM OTpaciiiM 3aKoHogaTenbcTBa) 3a 2023 rox opraHaMu OpOKYypaTypbl
Koipreizckoit PeciyOnuku npoBeaenst 1233 npoBepku, BbisiBlieHO 2721 HapylieHUi
3aKOHOAATENbCTBA, BHECEHBI 1352 akTra NOPOKYpOPCKOrO0 pEarupoBaHus, IO
pe3yJibTaTaM pacCMOTpPEHUs KOTOpbIX: 1250 MOMKHOCTHBIX JIMI[ TPUBJICYEHBI K
JUCUUIIIMHAPHON OTBETCTBEHHOCTH, 57 JOJKHOCTHBIX JIML OIITpadOBaHbl, B T0XO[
rocy/iapcTBa Bo3MellleH yuiepO Ha cymmy 12965455 comoB, ObL10 BO30YKJI€HO 23
YTOJIOBHBIX JIEJIa U BHECEHBI B CY[l |5 NCKOBBIX 3asBJICHUM.

['ocynapcTBO oOecnieunBaeT pa3paboOTKy U peaan3alnio IPOrpaMMbl MOJAEPKKU U
pa3BUTHS NPEANPUHUMATEIBCTBA B TPUOPUTETHBIX OTPACISIX SKOHOMHUKH, IIPOBOJIUT
UHQPACTPpYKTypHblE M UHCTUTYLHMOHAJbHblE  MpeoOpa3oBaHMs,  CO3/AAET
OJIaronpusATHBIE HOPMATHBHO-NIPABOBBIE, 3KOHOMHKO-OPraHU3al[MOHHBIE YCIIOBUSA
TSl UX peaIn3alni.

B nurepatype chopaBedIMBO MMOAYEPKHUBAETCS, YTO OpraHbl U YUPEKACHUS
IPOKYpPATyphl UTPAIOT OCOOYIO pOJib B MEXaHHU3ME OOECIeUeHHUsl pealin3aluy MpaBa
Ha MPEAIPUHUMATENBCKYIO AesaTenbHOCTh. Tak, A.B. Ilanamapuyk yka3bIBaeT, 4uTo
KOMILJIEKCHOE pEIIEHUE 3aJaud 10 OO0ECHevYeHHI0 CBOOOABl 3IKOHOMHYECKOM
JEATEIbHOCTH BO3JIO)KEHO HA MHOTHE OpraHbl rOCyJapCTBEHHOW BJIACTH U MECTHOIO
CaMOYIIpaBJICHUs, a BBISBJICHUE IMPABOHAPYIIEHUHA M YCTpPaHEHHE Yrpo3 CBOOOE
HKOHOMHYECKOU 0€30MMacCHOCTH - B OCHOBHOM Ha OpraHbl IpOKypaTypsl [Ilaramapuyk
A.B. Ilpoxypopckuii Hao30p 3a UCnolHeHuemM 3aKOHO8 O 3awume npas
npeonpunumamernei: Hayd.-memoo. nocooue. M.: ['enepanvuas npoxypamypa P,
Axaoemus 'enepanvnoti npoxypamyper P®, 2014. 191 c.]. be3ycnoBHo, 3T0 Tak,
OJIHAKO TIPEJICTABIIAETCS, YTO pOJIb MPOKYpaTypbl €1IBa JIM HUCYEPIIbIBACTCA
OXpaHUTENIbHOW JIeSITeNIbHOCThIO B JaHHOW cdepe. I[lpexxne Bcero, oprabl
IPOKYpaTypbl 3aHUMAIOT 0CO0O0€ MOJIOKEHHWE B CHCTEME OOECHEUeHHMs MPaBOBOIO
MOJIOKEHUSI ~ CYOBEKTOB  NPEINPUHUMATEIBCKOM  NEATENbHOCTH,  00Jiajas
(GYyHKIMOHATBHBIM U WHCTUTYIIMOHAIBHBIM TPEUMYIIECTBOM TI0 CPaBHEHHUIO C
WHBIMU OpraHaMu, YYpPEXKJICHUSIMU W JOJDKHOCTHBIMM JIMIIAMU. Tak, eciid poJib
CyleOHBIX OpPraHOB B CHJIy UX KOHCTUTYIIMOHHO-TIPABOBOTO  IOJIOKEHUS
OTpaHUYMBACTCS (PYHKIMSAMU apOUTpa ¥ pa3pelieHHs] yKE  CIOXKHUBIICHCS
KOH()JIMKTHOW  CUTyallMM, TO  MpPOKyparypa, COrJacHO  JACHCTBYIOLIEMY
3aKOHO/ATEIbCTBY, MOXKET MPEAOTBPAILATh BOZMOXKHbBIE KOH(IMKTHBIE CUTyaIllH, HE
JOMyCKasi BO3HUKHOBEHUS HEraTHUBHBIX IIOCJIEJICTBHI, a B CIly4ae BCE K€ HX
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BO3HMKHOBEHHUSI - OIIEPATUBHO BOCCTAHABIMBATH HAPYIIEHHOE IMPABOMEPHOE
COCTOSIHUE, HCIMOJb3ysl MPaBOBBbIE CPEACTBA, MPEIOCTABICHHbIE €l 3aKOHOM O
MPOKYpaType U UHBIM 3aKOHOJIaTEILCTBOM, UCKITIOUAsl CJIOKHBIE BOCCTAHOBUTEIIbHbBIC
NpOIEAYPHI, XapaKTEepHbIE HJisi CyIeOHOM 3aliuThl. AHAJIOTUYHBIE MPEUMYIIESCTBA
Oprabl MPOKYpaTypbl UMEIOT U Mepe]] aAMUHUCTPATUBHBIMU U KOHTPOIUPYIOIIUMU
opraHamMu U JOJDKHOCTHBIMHU JuilamMu. Kpome Toro, B omIMuMe OT MNOCIHEAHUX,
npokyparypa oOnamaer Oojiee HMIMPOKUM TMPEAMETOM HAI30pa, YTO TMO3BOJSET el
KOMILJIEKCHO OIICHHBATh COCTOSIHUE 3aKOHHOCTU B JaHHOW cdepe, OCyIecTBIsis
HaJ[30p, B TOM YKCJI€ U 3a 3aKOHHOCTBIO ACSATEIbHOCTA CAMUX aJIMUHUCTPATUBHBIX U
KOHTPOJIUPYIOIINX OPTaHOB.

Bmopoii pasoen «Ocobennocmu npoyeccyaibHo2co cmamyca HpoKypopa 6
00CY0eOHOM NpoU3B00CcmaEe) TOCBSIIECH PACCMOTPEHUIO BOMPOCOB OCYILECTBICHUS
MIPOKYPOPCKOTO HAJ30pa 3a TOYHBIM M €JUHOOOPA3HBIM HCIIOJTHEHHEM 3aKOHOB B
X0JI€ OCYIIECTBJICHUSI OMEPATUBHO-PO3BICKHON JEATENbHOCTU, 3aKOHHOCTH aKTOB U
nerictBuit  (0e3nelCcTBUM) OpraHoB U JOJDKHOCTHBIX — JIMI, IPaBOMOYHBIX
OCYILECTBJISITh ONIEPATUBHO-PO3BICKHYIO ACSATEIbHOCTb.

OcymiecTBisAsi  HaA30p 32 3aKOHHOCTBIO B JICSTEIBHOCTH  OPraHOB,
OCYUIECTBJISIONINX OMEPaTUBHO-PO3BICKHYIO JIEATEIbHOCTh, MPOKYpOp BIpaBe: 1) B
T1000€ BpeMs CYTOK IMOCEIIAaTh OPraHbl, OCYIIECTBIISIIOIINE OMEPATUBHO-PO3BICKHYIO
JEATEeIIbHOCTh, OCMATPUBATh HUX IOMEIICHUS M HaXOJAIIUeCs] B HHUX OOBEKTHI,
3HAKOMUTKCS C MaTEepHaAIaMH JIeJ1, HAXOISIIMXCA B X MPOU3BOJACTBE; OCBOOOXKIATH
CBOMM TIOCTaHOBJICHMEM HE3aKOHHO 3aJep’KaHHBIX JIUI[, 2) U3ydaTh Ha MpeaMeT
3aKOHHOCTU TPEKpAllleHHbIE W HAaXOISAUIMEcs B IMPOU3BOACTBE JI€Jla ONEpPATHUBHO-
PO3BICKHOM JE€ATEIbHOCTH, MAaTEPUAJIbl, YUYETHO-PETUCTPALIMOHHYIO JOKYMEHTAIINIO,
BEJIOMCTBEHHbIE HOPMATHUBHBIE aKThl U JAPYrU€ HEOOXOJUMBIC CBEJCHUSI O XOJE U
pe3yiibTaTax ONEPaTUBHO-PO3BICKHON AESATEIbHOCTH, KPOME CBEICHUN O JIMYHOCTHU
KOH(DHMICHIIMATFHBIX ~ MMOMOIIMHUKOB WM  INTAaTHBIX HETMJIACHBIX  COTPYIHUKOB,
COTPYJHUYAIOIINX WM COTPYAHUYABIIMX HA HETJIACHOW OCHOBE C OpraHamy,
OCYILECTBIISIFOIIMMHA  ONEPATUBHO-PO3BICKHYIO  JI€SITENBHOCTh,  CIEACTBHE;  3)
paccMaTpuBaTh JKajgoObl M 3adBJICHHUS] Ha JEeWCTBUsS (0O€31eHCTBHUE) M pPEIICHUS
JOJDKHOCTHBIX ~ JIMI]  OPraHOB,  OCYIIECTBISIIOIIMX  ONEPATUBHO-PO3BICKHYIO
JeATEeIIbHOCTh, B CJIyda€ BBISBJICHUS HApYLIEHUM 3aKOHA BBIHOCUTH aKThl
MPOKYPOPCKOTO pearupoBanusi; 4) gaBaTh 00s3aTeNbHBIC I WCIOJTHEHUS
MMCHMEHHBIE yKa3aHUS O TMPOBEJACHUH OINEPATUBHO-PO3BICKHBIX MEPONPUSITHI IO
YTOJIOBHBIM JI€JIaM U OINEPaTUBHO-CIYKEOHBIM JOKYMEHTAM JOJDKHOCTHBIM JIMIIAM
OpPraHOB, OCYIIECTBIISIIOIINX OMNEPATUBHO-PO3BICKHYIO JESITEIbHOCTh; S5) JaBaTh
MUCHMCHHBIC YKa3aHUs aJIMHUHHCTPAIlMAM MECT COJCp)KaHUS 3aJ[ep)KaHHBIX U
3aKJTIOUCHHBIX T0J] CTPaXXy O COOJIFOJIEHWU YCTAHOBJICHHBIX 3aKOHOM TOpSKA U
YCIIOBUM COJEpX aHUS HAXOIAIIMXCS B HUX JHI[; 6) OCYIIECTBIATh WHBIC
MOJIHOMOYHSI B COOTBETCTBUHU ¢ 3aKkoHaMu KbIpreizckoii PecyOnuku.

[TonHOMOUMS MPOKypOopa B MEXAHU3ME OCYIIECTBISIEMOr0O WM YTOJOBHOTO
MpeCiIeIOBaHrs B JOCYyJA€OHOM TPOM3BOJACTBE, HA HAIl B3IJISAM, 3aKOHOJATEIIEM
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JOJDKHBI YCTAHABJIMBATBCSI HE TOJBKO MCXOJs U3 PElIeHUs 3a7a4y OOBUHUTEIBHON U
MPABO3AIIUTHON JEATEIBHOCTH, HO M HUCXOAWTHh W3 O0S3aHHOCTEW ToCyAapcTBa
o0ecnieunBaTh B YrOJIOBHOM CYAOIPOM3BOJCTBE Ha JaHHOM JTale Ipouecca
OecTpUCTPacTHOCTh, COCTA3AaTEIBHOCTh M MPOLIECCYyabHYI0 OTBETCTBEHHOCTHh BCEX
YYaCTHUKOB J10CY1€0HOTO MTPOU3BOJCTBA YTOJOBHBIX JIE.

W3noxeHHbIe BbIIIE 00CTOATENBCTBA MOOYKJAIOT MPOLECCYaTUCTOB IPOBOAUTD
KJ1acCU(UKALIMIO TOJIHOMOYHI MPOKypopa B YroJOBHOM mpecienoBanuu. Hanbornee
4acTO B IOPUIMYECKON JIUTEpAType BCTPEUAIOTCS MPENJIOKEHHUS O KiacCU(pUKAIIU
MIOJIHOMOYHMI MPOKYpopa B CBSI3M C HCCIEAOBAHUEM BOIPOCOB IPOKYPOPCKOTO
HaJ30pa 3a HCIOJHEHHEM 3aKOHOB OpraHaMH, OCYLIECTBISIOIIMMHU OIEPAaTUBHO-
PO3BICKHYIO JEATEIBHOCTh, JO3HAHWE W MpeABapUTENIbHOE ciexnctsue. IIpu stom
BBIJIEJISIIOT: 1) TIOJTHOMOYMS MO BBISIBJICHUIO HAPYLIEHUH 3aKOHA; 2) MOJHOMOYHS 10
YCTPaHEHUIO HapyIIEHUH 3aKOHA (PeabHBIX WJIM BO3MOXHBIX). [Ipyrue rpynnupyror
Ha TMOJHOMOYMS: 1) MO OCYIIECTBIEHUIO YTOJOBHOIO MpEeCciIeAOBaHUs; 2) IO
OCYLIECTBJIEHUIO HAJ30pa U 3) MO BIACTHO- PACHOPSIUTETLHOMY PYKOBOJICTBY

OOwuii HEemoCTaTOK MPHUBEACHHBIX KiIAacCU(UKALMNA, KaK Mbl IOJIaraeM,
3aKJII0YAETCsl B TOM, YTO MX aBTOPBI BBIXOJAT 3@ YTOJOBHO-IIPOLECCYAIbHBIE PAMKH
paccMaTpuBaeMbIX UMHU BOIPOcoB. OHaKo, 0003HAUEHHBIE BBILIE MOJIXO/bl HEIb3S
CUMUTATh OIIMOOYHBIMU B CBSI3M C pEAJbHBIM MPOSBICHUEM TAaKOW JIESATEbHOCTU
IPOKYpOpa B YTOJOBHOM CYJONPOU3BOJICTBE HA OCHOBAaHUU 3aKOHA O IPOKYpaType.
Bmecte ¢ TeMm, Kak B IPAaKTHYECKOM, TaK M TEOPETHUYECKOM IUIAHE HMEETCA
OueBHUIHAS HEO0OXOAUMOCTh Aud@epeHIuanny MOJTHOMOUYMM MPOKypopa B XOJIe
0oCcy1€0HOTO TPOM3BOJCTBA IO YTOJOBHOMY JEJIy UCXOAS U3 MX Ha3HAuUEHUs B
peann3anuu ero GyHKIUHI, BXOAAIUX B MEXaHU3M YTOJIOBHOTO MIPECIIEOBAHMSL.

Takoil moaxod, Ha Ham B3MNIAL, M03BOJseT JuddepeHunpoBaTh BcCe
MOJIHOMOYMSI TMPOKYpopa Ha JOCYNEOHBIX CTaAMsIX Ha YeTbIpe OTHOCUTEIBHO
CaMOCTOATENIbHbIE TPYMIbL: 1) mpoueccyalbHble MOJHOMOYHSA, OMOCPEACTBYIOIIHE
JBUKEHUE OOBHHEHHMS; 2) HAA30pHbIE MOJHOMOUMSA, MOAAEPKUBAIOIINE OOBUHEHUE
pEeXHMME €ro 3aKOHHOCTM M OOOCHOBAaHHOCTH; 3) MpaBO3alIMTHBIE IMOJHOMOYUS,
MO3BOJISIIOIIME BOCCTaHABIMBAaTh HapyLIEHHbIE IpaBa M CBOOOABI YYaCTHHUKOB
YTOJIOBHOTO CyJIOIIPOU3BOJICTBA; 4) OpraHU3alHOHHO-PACIIOPSAUTEIIbHbIE
MOJIHOMOYHMSI,  OTPAKAIOIIME  XapakTep  MIpOLEcCyalbHOr0  pPYKOBOJCTBA
paccieoBaHMEM U CO3JAlOUIMEe YCIOBHUS K peald3aluu  IMPOIECCYaANIbHBIX,
HAJ30pPHBIX W IPaBOOXPAHUTENBHBIX MOJHOMOYHMA MPOKypopa B YIOJOBHOM
npeciegoBanuud.  Takas  guddepeHnuanuss  MO3BOJMT  YCHEHNIHO  PENIUTh
CYILLIECTBYIOIYIO B HAyKe YTrOJIOBHOTO Mpoliecca MpodaeMy ONTUMH3AIMK IPABOBOTO
cTaryca NpoKypopa B A0Cy1e0HOM MPOU3BOICTBE.

Ipemuii _pazden «Yuacmue npokypopa 6 paccmompenuu oein cyoamu
Kuipevizckou Pecnybaukuy TOCBAILIEHA BOIIPOCAM y4acTUsl IPOKYpOpa B pa3iIMuHbIX
BHJIaX nporecca (rpaskgaHcKoro, aIMUHUCTPATUBHOTO, YTOJIOBHOTO).
[IpaBooxpaHuTenbHAs AEATEIBHOCTh MO CBOEU MPUPOAE SABIIAECTCS IOPUANYECKOU U
ypEeryJMpoBaHa HOPMAMH MpaBa, B CBA3M C YEM JIJISl HEE XapAKTEPEH HOPHUINYECKHI
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npoiiecc, OOJEUYEHHBIH B ONpENEICHHYIO TMpoleccyalbHyo ¢opmy. Opransl
IIPOKYypaTypbl  NOpPH  OCYIIECTBIECHHH  CBOE€M  JEATEIIBHOCTH  PEaJu3yIoT
MPaBOOXPAHUTENbHYI0 (YHKIHMIO B Pa3HbIX MpolecCyalbHbIX (opmax, OJHOU u3
KOTOPBIX SBJSETCA Yy4YacTHE NPOKypopa B PpasiaUYHBIX BHAAX I[polecca
(TpakIaHCKOTO, aIMUHUCTPATUBHOTO, YTOJIOBHOTO), B CBSI3U C Y€M JIESITEIbHOCTh
MIPOKypOpa Bceraa mnpoueccyaibHa U HopMaTuBHaA. [Iponeccyanuzanueil npoHu3aHa
BCSl JIESTEIBHOCTh OPraHOB INPOKYPATyphbl, BBIPAKAIOLIASCA B NPUMEHEHHM U
peanu3anuy MOJIHOMOYHMH IMPOKYPOPOB BCEX YPOBHEH, HAMNPABICHHBIX B MEPBYIO
ouepep Ha COOMIOACHHE MPaB U CBOOO TpaXk/iaH, 3aKOHHBIX HHTEPECOB 00IIECTBa U
rocy/lapcTBa  MOCPEACTBOM  HEYKOCHHTENBHOTO  HCIOJHEHHUS  TpeOOBaHUM
JEHCTBYIOIIErO 3aKOHOAATENbCTBA. [ 1aBHAst (QyHKLUS OpraHOB MPOKYpPaTyphl — 3TO
IIPOKYPOPCKUM HAIA30p, HAIPABICHHBIM HA JOCTMIKECHHE IIOCTABJICHHBIX 3a7ad H
OCYLIECTBJISIEMBIII B paMKaxX pPETJIaMEHTHPOBAHHBIX 3aKOHOM  ITOJIHOMOYHMIA.
[IpoueccyanbHass QopMa SBISETCS CPEACTBOM BBIPAKEHHS U pealu3aluu
IIPOKYPOPOM CBOHUX ITOJITHOMOYHN B KOHKPETHBIX HAIIPABIICHUSX.

AHanmu3 HOPM JEHCTBYIOLIErO 3aKOHOJATEIbCTBA O IIPOKYPOPCKOM HAI30pe
MO3BOJISIET CAENaTh BBIBOJ O BBIICJICHUHU CIIEAYIOIMX cep MpoleccyanbHol (popmbl
y4acTHs IPOKYpOpa, & IMEHHO: aJIMUHUCTPAaTUBHO-IIPABOBOM, YTOJIOBHO-IIPAaBOBOM U
IPaKJAHCKO-TIPABOBOW.  AJIMHUHHCTPAaTUBHO-IOPUCAMKLIMOHHAS W YT'OJIOBHO-
IOPUCAUKIIMOHHAA c(epbl ydacTusi MPOKYypopa HAXOASATCS B TECHOM B3aMMOCBSI3U
IpYT € IPYroM, TaKk KaK 3a4acTyl0 MEXAYy aIMUHHACTPATUBHBIM IIPABOHAPYILLEHUEM H
YTOJIOBHBIM JIEIHUEM MIPOXOAUT TOHKAS TPaHb.

[TonoxxeHuss 06 yyacTHM MPOKYypopa B aJAMHHHUCTPATHUBHOM CYAOIPOU3BOJCTBE
3akperieHel B crathe 42 AIIK KP u B Konctutymmonnom 3akone KP «O
npokypatype Koipreizckoi PecryOmukuy». Mcxoas U3 aHanu3a TaHHBIX HOPM MOXHO
BBIIETIUTh, YTO 3aKOHOJATENIEeM YCTAaHOBJIEHbI TpU (OPMBbI ydacTHUs MPOKypopa B
aMUHUCTPATUBHOM Tipouecce: 1) mnpokypop BhpaBe oOpaTUTbCs B CyAd C
aJMUHUCTPATUBHBIM HCKOM, SBJSISICH NPU 3TOM HCTLOM; 2) TPOKYpop BIIpaBe
BCTYNIUTh B J€JI0 Ha JI0OOOM CTaguM aJIMHUHUCTPATUBHOIO Ipolecca, Uil Jadyu
3aKJII0YEHUs] 10 aJMUHUCTPATUBHOMY Jeily; 3) HpOKypop B IMpeieiax CBOeu
KOMIETEHIIMM BHOCHUT B CyJ MpPEJICTaBJICHHE HAa HE3aKOHHBIM U HEOOOCHOBAaHHBIN
CyneOHBIN aKT.

B cootrBerctBun ¢ AIIK KP, npokypop MOXKeT nmoaaTte aIMUHUCTPATUBHBIN HCK B
IBYX ciydasx: 1) B 3amMTy mpaB, CBOOOJ M OXpaHSEMBIX 3aKOHOM HMHTEPECOB
HEONPEAECNEHHOTO Kpyra JIMI, a TakkKe B 3alIUTy TOCYJAapCTBEHHBIX WM
OOIIIECTBEHHBIX WHTEPECOB; 2) B 3alllUTy IpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB
rpa)<1aHrHa, SBJISIOUIETOCS CyOBEKTOM aJIMMHHUCTPATUBHBIX WJIM WHBIX ITyOJIUYHBIX
MPaBOOTHOIIEHU, €CITU TPa)KJaHUH HE MOKET CAMOCTOSITEIbHO 00PAaTUTHCA B CY/ 11O
COCTOSIHHIO 3[I0OPOBBSI, BO3pacTy, HEIEECHOCOOHOCTH WM HHBIM YBaKUTEIbHBIM
MPUYNHAM.

B AIIK KP oTCyTCTBYeT KOHKPETHBIA MEPEYEHb KAaTErOpUH JAEN, C KOTOPhIMHU
IPOKYPOP MOKET 00paTUTHCS, TO MOJIaraeM, YTO MPOKYpPOp MOJAEeT UCKHU MO OOIIeMy
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npaBwiy Ha ocHoBaHuu crtathu 5 AIIK KP, 1o ectb 310 MOXkeT ObITh sr00as
KaTeropus  JeJ,  paccMaTpuBaeMbIX B IOPSAKE  AJAMHUHUCTPATUBHOIO
CyOIIPOM3BOJACTBA. IJTO, B CBOK OYEPENb, MOXKET CO31aTh OIPEACIEHHBIC
CIIO)KHOCTH TIPU PACCMOTPEHUHU CYJIOM TMOJOOHBIX HCKOB. HeompenenéHHOCTh B
KPUTEPUAX MOXKET OCJIOXKHATh (HOPMHpPOBAHUE E€IUHOW NPAaBOINPUMEHUTEIbHON
IIPaKTUKH, TIOCKOJIBKY CyJbl MOTYT IIO-Pa3HOMY HMHTEPIPETHUPOBATH OCHOBAHMS IS
oJa4v IMPOKYPOPOM aJIMHHUCTPATUBHOIO HMCKA, YTO CHHXKAET IPEACKA3yEMOCTh
IPABOBBIX PELICHUH M YBEIMYMBAECT PHUCK pa3ivuuil B CyAEOHBIX MOAXOJAX K
OJIMHAKOBBIM MPaBOBbIM cUTyalusiM. [loHATHE «yBaXKUTENbHbIE TMPUUUHBD)
JNEUCTBUTEIBHO HOCUT OLICHOYHBIA XapakTep, W €ro HHTEPHpPETalus MOXKET
BapbUPOBATHCS B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB JIeTa.

Bropoii ¢opmMoil yyacTuss mpoKypopa B aJIMUHHCTPATUBHOM IIPOLIECCE SIBISIETCS
€ro BCTYIUIEHHME B JI€JIO Ha JIF00OW CTaAuM aJMUHUCTPATUBHOTO Ipoliecca JJIs Jadu
3aKJII0YEHUS IO JIeNTy, €CJIM 3TOro TpeOyeT 3allluTa MpaB U OXPAHSIEMBIX 3aKOHOM
WHTEPECOB IpaXk IaHWHA I TOCY1apCTBA.

Takass dopma yuactusi ompeneneHa B uvactu 3 crtateu 42 AIIK KP. To ecth
IIPOKYPOP HMMEET IPaBO y4aCTBOBATH HE TOJBKO B TEX JAENAX, IAE 3aTParuBarOTCs
MHTEPECHI TOCYIApCTBA, HO U TaM, I'/Ie Hy’KHA 3allMTa IPaB U OXPaHAEMbIX 3aKOHOM
uHTepecoB rpaxaannHa. AIIK KP He comepKUT KOHKPETHOrO MepeyHsl KaTeropui
7€, B KOTOPBIX MPOKYpop o0s3aH y4yacTBOBAaTh U JaBaTh 3aKirodeHue. B cBs3M C
3TUM MPEANOIATAETCs, YTO MPOKYPOP CAMOCTOSATENIBHO OMNPENEsAeT, B KaKUX Jeax
€ro y4acThe HeoOXOJUMO JI 3alIUThl MHTEPECOB TIPaKJaHWHA WM TOCyAapcTBa.
OTO OCTaBIIAET MPOKYPOPY MIMPOKHUE MOJTHOMOYMS B OLIEHKE CUTYyaIlUi, TpeOyrommx
€ro BMEIaTeIbCTBa, HO TaKXKe TpeOyeT OTBETCTBEHHOIO0 U 0OOOCHOBAHHOIO IMOAX0J1a
K ONPENeNICHNI0 HEOOXOUMOCTH YYacTHSI.

Cunraem, 4To Takas (pOpMyIUPOBKA, ONPEAEIIAIONIEE YCIOBUE YUacTHsI POKypopa
B AIMHUHHUCTPATUBHBIX J€Nax JUIA Jayd 3aKJIIOYEHUs, JECUCTBUTEIBHO SIBISETCS
JOCTATOYHO IIUPOKOW. ITO (PaKTUYECKH TO3BOJISET MPOKYpPOPY Yy4acTBOBATh
OPAaKTUYECKU B JIOOOM Jiele, paccMaTpUBAEMOM aJMUHHCTPATUBHBIMU CYIaMH.
OTCyTCTBHE KOHKPETHBIX OTrPAaHMYEHUH MOKET MPHUBECTH K TOMY, YTO IMPOKYpOp
OyZeT MpHBJIEKaTbCs K YyYacTHIO B JejlaX, KOTOpble HE Bcerga TpeOyloT ero
BMEIIATENBCTBA.

B cnywae, ecim TpOKypop HE BOCHOJIB30BAJICS CBOMM MPABOM IMOJA4YU
aJMUHUCTPATHUBHOTO MCKa, a BCTYNAeT B NpOLECC Ui a4y 3aKJIOYEHHs, 3TO
O3HA4aeT, YTO B CyJAE YK€ pacCMaTPUBAETCS CIOP, U UMEETCS HCTEL], MOJIArarolInii,
YTO €ro CyObeKTHMBHBIE MpaBa HapylleHbl. B Takoil cuTyalluy NPOKYpOp MOXKET
y4aCTBOBATh B IIPOLIECCE IPEUMYILECTBEHHO B 3alUTy HMHTEPECOB TOCYAAapCTBa,
peanu3ysi CBOM IOJHOMOYMS, 3akpemieHHble KoHcTutynumenn  KsIpreizckon
PecnyOnuku. DTO COOTBETCTBYET POJM MPOKYpaTypbl Kak OpraHa, MPU3BAHHOTO
o0ecrieunBaTh  COONIIOJIEHWE  3aKOHHOCTM U 3AIIUTy  OOLIECTBEHHBIX U
rOCy1apCTBEHHBIX HHTEPECOB.
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B cBsi3u ¢ 3TUM MpeNCcTaBiseTCs MPABWIBHBIM 3aKOHOJIATEIbHOE 3aKpEIieHUE
KOHKPETHBIX KaTeropuil Jell, B KOTOPBIX MPOKYpOp BIpaBe y4yacTBOBaTh M J1aBaTh
3aKJII0YEHHE, KaK 3TO CliellaHo, Hanpumep, B PecnyOnnke Kazaxcran. 9To mo3Bosuio
OBI clleNIaTh yyacTue MpoKypopa 0osiee CTPYKTYPUPOBAHHBIM U II€JICHATIPABICHHBIM.

3akiouenue. Ha ocHOBaHUU NMPOBEJEHHOTO UCCIEAOBAHUS ClIETIaHbl CIEIYIOINE
BBIBO/IBI IO MCCIIEIOBAHUIO:

[Io pesyapraraM MPOBEACHHOTO MCCIEIOBAaHUSA IOIYYEHBI  CIEIYIOLIUE
pe3yIbTaThI:

1. AKueHTHpyeTCsl BHUMaHHE Ha TOM, YTO HEJb351 BEIBECTH OIpeeseHre (PyHKIUN
KAaKOro-J1n00 rocyJ1apCTBEHHOIO OpraHa, B TOM YHCJE MPOKYpaTypbl, HE CBS3bIBAS
€ro C  JCATENBbHOCTbIO  TOCYJApCcTBa, IOCKOJBKY HMMEHHO  TOCYJapCTBO
NpEeNoNpenesaeT, Kakyl IeATeIbHOCTb, B KaKOW MEpe U KaKMMHU CIIOCO0aMH U
cpeacTBaMu OyJeT OCYIIECTBISATh TOT WM MHOW oprad. IIpuBeneHHbie B pabote
apTYMEHTHI JAIOT BO3MOXKHOCTHh ONPENCIUTh (QYHKIUIO TPOKYypaTypbl Kak
OOyCIIOBJICHHBIM MyOJIUYHBIM MpEAHa3HAYCHUEM, MPEIOCTABICHHBIN TOCYIapCTBOM
Kpyr (cdepy) ee crenupuyeckon 1eATeIbHOCTH, UMEIOIIHI ONpeIeICHHbIN TPEIMET
BEJICHUS, TPAaBOBBIE CPEICTBA U CIOCOOBI BO3ACHCTBHS, C MOMOIIBIO KOTOPBIX
JOCTUTAIOTCSl LEJAM M pEelIalTcs IOoCTaBiIeHHble 3anauu. Jlpyras mnpoOiema,
TpeOytomast paspeunieHus o0ycIIOBJIEHA OTCYTCTBHEM HOPMAaTUBHOTO
pernaMeHTUpOBaHMsT (PYHKIMA W CBsi3aHA C CaMUM OIpEJCIIEHHEM €ro, a TaKxkKe
BUJIOB U HANpaBJICHUH JAEATEIBHOCTH U X COOTHOIIEHUNA. CUUTaeM, 4TO MOCKOJIbKY
JNEHUCTBYIOIEE 3aKOHOJATENbCTBO HE COAEPKUT TOJHOrO TMepedHs (QyHKIMMA
IPOKYpaTypbl, UX OMNpEJEICHHE BO3MOXKHO JIMIIb HAa OCHOBE COJAEpKaHHS BCEro
JEHCTBYIOIIEr0 3aKOHOJATENbCTBA. B TEOpUHU CIOXKWIMCH pa3iMyHbIe MOJIXOIbI K
NOHMMAHUIO JaHHOM TPOOJNeMBbI, YTO ¥ TIOPOAWJIO HAJMYUe Pa3IUIHBIX
WHTEPIPETALUNA B MOHATUN YKAa3aHHBIX (YHKIUNA U OTIPE/ICTICHUU UX BHUJIOB.

2. ABTOp TpHAEPKHUBAETCSA TO3HIIMH, YTO TOHATUS «(QYHKIUN» U «HAMPABICHHUS
NEeATETbHOCTH» COOTHOCATCS Kak GopMa u conepkanue. Hampasienue — 3to popma
BbIpaXXeHUsI (QYHKIUH, €€ COCTaBjsAlomias 4YacTb, O0OJacTh JAESITEIbHOCTU
IPOKYPATyphl, XapaKTePU3YIOMIasiCsl OMpEACTCHHBIMH TPEIMETOM H METOJIOM,
HeIsIMU U 3aj]adamMH, MOJHOMOYHMSMU W TPABOBBIMH cpefcTBamu. HampaBneHus
JESTEIbHOCTH TPOKYpaTypbl TIO OTHOMIEHWIO K (YHKIUAM HOCAT BTOPUYHBIN
XapaKTep, OHU MHOTOYHUCIIEHHBI U Pa3HOOOPA3HbI [0 CBOEMY 00bEMY, COACPKAHUIO U
akTyanbHOCTU. CyKAeHHe 00 WX HEMOCTOSTHHOCTU TAaK)K€ HE BBIIEP’KUBAET KPUTUKH,
MOCKOJIBKY TPOKYPOPCKasi JEeSATENbHOCTh IO MHOTOYMCICHHBIM HaIPaBJICHUSIM
OCYIIECTBISICTCS  JOBOJBHO  MPOJOJDKUTENbHOE  Bpems. B mpakTtuueckoi
NeSATETLHOCTH OPTaHOB MPOKYPATYPhl MPUHATO BBIAEIATH IBE TPYMIIHI HATIPABJICHHUSI,
TaKWe KakK, OCHOBHBIE M TPUOPUTETHBIC HAIpaBiCHUsA nAedreiabHocTH. [Ipm »TOM
yKa3aHHBIC HAMPABICHUS TAKXKE CIEAyeT MOJApa3aeisITh Ha: 1) mUpoKue, HampuMep
HAJ30p 32 UCIIOJIHEHHEM 3aKOHOB, HAJ[30p 3a COOJIIOZEHUEM TIpaB U CBOOO/I YeJI0BEKa
U TpaXJaHWHA; 2) y3Kue, MPEACTaBIAIONME CO00M YacTh HMIMPOKUX HAIPABICHUI,
SBIISIIOIIUXCSI UX COCTaBISIOLUIMMH, HampuUMep HaJ30p 3a HCIOJIHEHHEM 3aKOHOB
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OpraHaMy, OCYUIECTBIISIIOIIMMU ONEPATUBHO-PO3BICKHYIO AEATENbHOCTh. [Ipn 3TOM,
OCHOBHBIC HANpPABJICHUS JCSITCIBHOCTH TPOKYpaTyphl MPEACTABISIOT COOOU
HamOoJiee BaXXHbIE€ COCTABJISIONIME KOHKpETHOW  (PyHKuu. OTHOCUTEIBHO
MPUOPUTETHBIX HAIMPABICHUN MPOKYPOPCKOM NIESITENHHOCTH, TO OHU OMPEACIISIIOTCS
['eHepanbHBIM MPOKYPOPOM Ha OCHOBE aHajv3a COCTOSHUSI 3aKOHHOCTHU B CTPAHE B
OMpEICIICHHBINA TPOMEKYTOK BPEMEHH.

3) be3 coMHeHHil, 4TO MpPaBOOXpaHUTENbHAS JIEITEIBHOCTh MO CBOEH MPUPOAC
ABJISIETCSA IOPUIUYECKON M ypEryJIupoBaHAa HOPMaMH IIpaBa, B CBSI3M C YEM IJI HEE
XapakTepeH  IOpUJIMYECKUN  Mpouecc,  OOJCUEHHBIH B ONPEACICHHYIO
nporeccyanbHyo ¢opmy. Bepna mo3umus, dro gaHHas ¢opma JEUCTBYET BO
WCIIOJTHEHHWE TIPABOBBIX NPEANUCAHUA U 3aKpEIUIsieT MNPOLEAYPHBIA MOPSIOK,
PErITaMEHTUPYIOIMI TPOLECC B  KIKYEBBIX CHCTEMAX MPABOOTHOIIEHHM —
IPaXKIaHCKO-TIPABOBBIX, aJIMUHUCTPATUBHO-TIPABOBBIX M YTIOJOBHO-IIPABOBBIX, JJISI
KOTOPBIX €IMHBIM KPUTEPUEM KIacCCU(PUKAIIMU SBISIETCS MPaBOBasi MpolecCyaabHast
dbopmMa B COOTBETCTBUM C IEISAMH, 33/JladaMH W TPUHIIMIIAMU COOTBETCTBYIOIIETO
npou3BoJicTBa. OpraHbl MPOKypaTypbl HPH OCYIIECTBICHUU CBOEH JIEATEIBHOCTH
peanu3yloT MPaBOOXPAHUTEIBHYIO (DYHKIMIO B Pa3HBIX MPOIECCYabHBIX (opmax,
OJIHOW W3 KOTOPBIX SIBJISIETCS y4acTUE MPOKYypopa B Pa3iIMUHBIX BUAAX Ipolecca
(TpakIaHCKOTO, aIMUHUCTPATUBHOTO, YTOJIOBHOTO), B CBSI3U C Y€M JICSITEIBHOCTD
MPOKYypOpa BCerja mpoleccyalbHa U HopMaTtuBHA. [Iponeccyanuzanuen nmpoHu3aHa
BCS JICSTEIBHOCTh OPraHOB TIPOKYpPATYphl, BBIPAKAIOMIASACS B MNPUMEHEHUU U
peanu3aiy MOJHOMOYMI MPOKYPOPOB BCEX YPOBHEW, HAIMpPaBJIECHHBIX B MEPBYIO
ouepeb Ha COOJI0/IEHNE TPaB M CBOOO/] TpaXKiaH, 3aKOHHBIX MHTEPECOB OOIIECTBA U
rocyJapctBa  TMOCPEJICTBOM  HEYKOCHHTEIIBHOTO  HWCIHOJIHEHUS  TpeOOBaHUIA
JEUCTBYIOIET0 3aKOHOJATeIbCTBA. | 1aBHbIE (DYHKIIMK OPTraHOB MPOKYypaTypbl — 3TO
MPOKYPOPCKUI HA/I30p, U YTOJIOBHOE MPECIIEIOBAHUE HANIPABIECHHBIE HA TIOCTUKEHHE
MOCTABJICHHBIX 3aJ1a4 U OCYILECTBIISIEMbIN B paMKaX pPeriaMEHTUPOBAHHBIX 3aKOHOM
nonHomouuit. IlpoueccyanbHass Qopma SBISETCS CPEICTBOM  BBIpAXKEHUS U
peanu3aiy TpoKypOpOM CBOMX MOJHOMOYUN B KOHKPETHBIX HAIIPABIICHUSIX.

4) OOocHOBBIBaeTCA, 4YTO B MLedsIX JIud@epeHnran OCHOBHBIX (YHKUUN
MPOKYpaTypbl, HEOOXOAMMO BBEICHHE WHCTUTYTA «IIPOKYPOPCKOTO KOHTPOJIISN».
CBs13b MPOKYPOPCKUX (YHKIIUN YTrOJOBHOTO MPECIIEAOBAHUS U KOHTPOJISI JOJDKHA
MPOCJICKUBACTCS IO HECKOJIbKMM HAaIpaBJICHUsIM, TJ€ MaTepualibl YrOJOBHBIX eI
TpeOyeTcss CUMTaTh OJHUM U3 BaXXHEUIIUX HWCTOYHUKOB HWH(pOpMAIMKU TpU
MPOM3BOJCTBE TMPOKYPOPCKOrO KOHTposisi. B cBOlO odepedab, KOHTPOJb 34
WCITOJTHEHHEM 3aKOHOB OpraHaMU, OCYIIECTBISIOMUMH U TOCYI€OHOE MPON3BOICTBO,
MPEAOCTABISET MPOKYPOPY BIOJHE JOCTATOYHBIE BO3MOXKHOCTH BIIUATH HA MPOLIECCHI
BBISIBJICHUSI W PACKPBITHS, PACCICIOBAHUS TMPECTYIUICHUH, YCTAHOBJICHUS JIMII,
MOJJIEKAIINUX TPUBJICYEHNUIO K YTOJIOBHOM OTBETCTBEHHOCTU. be3 COMHEHHi, 4TO B
HEEAUHUYHBIX CIIy4asiX ¢ MOMOIIbIO MPOKYPOPCKUX MPOBEPOK MOTYT OBIThH MOTYUYEHbBI
MaTepualibl, CoIepKallre MPU3HAKU MPECTYIUICHUH, pacCMaTPUBAEMBbIE B YTOJIOBHOM
mpolecce Kak OCHOBaHWE MJii BO3OYXKICHHUS YTOJIOBHOTO [ieJla, B TOM YHCJE
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U3MEHEHUs] KBaIU(PUKAIMK TPECTYIJICHUSI, KOTOpble TMOMJEKAT HAMPaBICHUIO
IIPOKYpOPOM B OpraHbl PacClIeOBaHUs MPECTYIUIEHUH Il peleHus Bompoca o0
YTOJIOBHOM TMpeciieoBaHuu U T.J4. [Ipu 3ToM, BbINOJHAEMAs TPOKYpaTypoil hyHKIHS
YIOJOBHOTO  MPECHIEIOBaHUA  JOJDKHA HMMEThb  YETKO  BBIPAXKEHHYIO  Kak
paccieoBaTeNbCKyl0, Tak W OXPaHUTENIbHYIO HAMNpaBIIEHHOCTh, YTO IO3BOJISET
TOBOPUTH O HECOMHEHHOM OOIIHOCTH 1eeil QYHKIMI yroJIOBHOTO Mpecie0oBaHus U
noJJIep>KaHusi OOBUHEHHUS B CY/JIE.

5) Pesynbrar TOpPOKYpPOPCKOWM TMPOBEPKH, CBS3aHHBIA C BBISIBIICHHEM B
NEATEIbHOCTH TOJHAA30PHOM OpraHU3allMd HAPYIIEHUH 3aKOHOB, MOJJIEKUT
oopmiieHHI0O B BHJAE TOIO MM HHOTO aKTa MPOKYPOPCKOTO pEarupoBaHUs U
JOBEACHUIO 10 CBEACHUS IPOBEPSAEMON OpraHu3anuu. Peanusanus npoKypopoM TOro
WIM WHOTO TOJHOMOYMS BBIPAXXA€TCSl B MOJITOTOBKE M BBIHECEHHHM JOKYMEHTOB,
MMEIOIINX Pa3IM4HOE MPOLECCYATBHOE 3HAYEHUE, YTO CBHJIETEIBCTBYET O TOM, YTO
NEeSATEIbHOCTh OpPraHOB MPOKYpaTypbl 00JieyeHa B IHpoUeccyalbHylo (opMy H
perjlaMeHTHpoBaHa  HOpMaMu  OpaBa.  AHaIM3  HOPM  JE€HCTBYIOILETO
3aKOHOJATEIbCTBA O MPOKYPOPCKOM HAA30pe MO3BOJIAET CHAENATh BBIBOA O
BBIJICJICHUH CIIEAyIOIMX cdep npoueccyanbHO (OpMBI ydacTHs HPOKypopa, a
MMEHHO:  aJMUHUCTPATUBHO-NPABOBOM, YTOJOBHO-NPABOBOM U  TPAXKIAHCKO-
MPaBOBOW.  AJMHUHHCTPATUBHO-IOPUCAUKIMOHHAS YW YTOJOBHO-FOPUCAUKIIMOHHAS
cdepsl yyacTus NpOKypopa HaxXOASTCS B TECHOM B3aMMOCBA3U JIPYT C APYIOM, Tak
KaK 3a4acTyl0 MEXIy aJIMUHHUCTPATUBHBIM IPABOHAPYIIEHUEM ¢ YTOJIOBHBIM
JeSHUEM TPOXOJUT TOHKAas T'paHb, B YACTHOCTH, MPaBOBasi CHUTyalus, B KOTOpPOH
JOMYILIEHO HAapyLIEHUE IpaBWI JOPOKHOIO JBWKEHHsS C NPUYMHEHHEM Bpeaa
3I0pOBBIO TIpaxaaHuHa. Tak, eciu B pesyinbrare TII npuunHeH TsKKu Bpen
3MI0POBbI0 TpaXKJlaHWHA, TO JEWUCTBHUS BHUHOBHOIO JIMLa O0O0pa3yloT COCTaB
npectyienus. OAHako, €clid NpU aHAJTOTMYHOW CUTyalluyd MOCTPAJaBIIEMY JIHUILY
NPUYMHEH JIETKUI WM CpedHUN TSKECTH Bped 3J0pOBbIO, TO HMEET MECTO
aJIMUHUCTPATUBHOE MIPAaBOHAPYLIEHUE.

6) O6ocHOBaHO, YTO O0IIas CTpaTerusi pa3BUTUS OPTaHOB MPOKYpPATypbl OCHOBaHA
Ha HEOOXOAMMOCTH MPUHATHS MEP, B TOM YHCIIE 3aKOHOJATE€IbHOTO, HOPMATUBHO -
MPaBOBOTO  XapakTepa, HANpPABJICHHBIX Ha TMOBBIMICHHE J(G(OEKTUBHOCTH U
PO3PAYHOCTH CUCTEMBI, IPOBEICHHUS MHCTUTYIIUOHAIbHBIX pedopm,
oOecrieynBaOMX  (QopMupoBaHue  npodeccuoHanbHOM U A(PPeKTUBHOU
IPOKYPOPCKOM CIIy’KObl B II€JIIX 3alllMThl MpaB M CBOOOJ dYellOBEKa, MHTEPECOB
rocygapctBa. Ilpu sTom, mnepernseTreHue QYHKIMOHAIbHBIX, OPraHU3al[MOHHBIX,
KaJpOBbIX, MaTepualbHO-(OUHAHCOBBIX MPOOJEM, HANPSIMYIO CONPSDKEHO C
OOBEKTUBHOM HEOOXOAMMOCTHIO Ppa3BUTHUS OPraHoOB MPOKYpaTypbl, peEIICHUs
HAKOIUBIIUXCS MPOOJEM MPOKYPOPCKONM CHUCTEMbI Ha OCHOBE KOHUENTYaJlbHOIO
MOJIX0/1a K HEMY.

IIpakTHyeckne pexoMeHaauMu. B rmpoiiecce mnpoBeneHHs] TEOPETUYECKOTO
aHanm3a pa3padoTaHbl MPAKTUYECKHUE PEKOMEHIAINH, B YACTHOCTH MPEATI0KEHO:
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— MHOE HAaMMEHOBaHUE TJiaBbl 36 YrosioBHO-TpoleccyanbHoro kojekca KP, a
UMEHHO «/[eticmeusi u peuwieHus npoKypopa no NOCMmynusuiemy y20i08HOMY Oeny U
UMo208020 OMyema no Hemy no 3a8epuieHuro 00Cy0eoH020 NPOU3B00CMEay,

— BHectu B KoHctutynumonssld  3akoH  Keipreickoit  PecnyOmuku — «O
npokypatype Ksvipreizckoit PecniyOnuku» cienyromme U3MEHEHHs: JIONOJHHUTD CT.
11 nmynktoMm 6 U U3JIOXKUTH €€ B CleAyWllel penakuuu: «B [enepanvrotul
npokypamype Kuoipevizckou Pecnybnuxku Oeticmeyem Hayuno-KoHCy16mamugHulil
cogem OJisl pACCMOMPEHUsL 80NPOCO8, CEA3AHHBIX C Op2aHuzayuel O0esamerbHOCmu
0p2ano8 NpoKypamypwvl, 6KIIOUAs NPAGOBOU AHANU3 COOEPHCAHUS HOPMAMUBHBIX
aKmo8 u Nnoo020mMo6KU NO HUM CcOOmeemcmeyruux 3sakiodenui. Ilonodxcenue o
HAYYHO-KOHCYTbMAYUOHHOM cogeme ymeepaicoaemcs 1 enepanrbHblM NnpoKypopom
Kuoipevizckou Pecnyonukuy,

— mnpemiaraercs npu ['eHepanbHoil mpokypatype Koipreizckoit PecnyOnuku
CO3/1aTh CTPYKTYPHOE MOJpa3/ieiIeHe, Ha KOTOPOro OyAyT BO3JIOKEHBI 00S3aHHOCTH
1o 00ECTIICUCHHIO MPE/ICTABUTENHCTBA U 3aluThl HHTEpecoB KP B pa3zinuuHbIX BUAAX
WHOCTPAaHHBIX M MEXIYHApOJHBIX CyJaX, a TaKXke 3apyOe’KHbIX IOCYJ1apCTBEHHBIX
Oprasax; 2) ompeaesuTb 0co0ble ciay4yau (CUTyaluH), UCKIHYAIOIINE BO3MOXKHOCTh
y4acTHsl JAHHOTO OpPraHa B KAaueCTBE MPEJICTABUTENS IPU PACCMOTPEHUHU CIIOPOB
Mexay KP u HMHOCTpaHHBIM rocyAapcTBOM; 3) BO3JIOKUTh Ha MpEIIaracéMyro
cTpyktypy nipu ['enepanshoit npokyparype Keipreizckoit PecriyOnuku 00s13aHHOCTS:
a) oOecrieueHHs] B3aUMOJEHCTBUSA TOCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
caMOyNpaBJI€HUs MPU OCYIIECTBICHUU MPEACTABUTEIBCTBA OT UMEHU KBIPrbI3CcKOM
PecnyOnuku; 6) o0ecrieunBaTh NpeICTABUTENBCTBO U 3a1UTy uHTEpecoB KP B cyne
EBpazuniickoro Oxonomuueckoro Coroza u dkonomuueckom cyae CHI;

— npenjaraercs BbIpaboTaTh BOMpochkl Ha [IpaBUTENbCTBEHHOM YpOBHE,
KacalolIMecss COLMAJIBHOrO  oOecrneyeHus: MNPOKYpPOPCKUX  PaOOTHUKOB  MpHU
MIPOBENICHUU POTAIHMH (TI0O AHAJIOTHH C CYIIbSIMH ), TIOCKOJIbKY BO3HUKAIOIIUE MIPU TOM
MaTepUaJIbHbIE TPYIHOCTH HE MO3BOJISIIOT B TMOJHOHM Mepe OCYUIECTBISTH CBOIO
NESATEIbHOCTD Ha JIOJKHOM YPOBHE.

— MpeAyiaraeTcsi TMPUHITUE BHYTPUBEIOMCTBEHHOIO HOpPMAaTUBHOro akra «O
KOH(JIUKTE WHTEPECOBY», TJ€ JOJDKHBI OBITh Ooyiee JETanbHO HW3JIOKEHBI YCIOBHS,
OOCTOSITENIbCTBA W TOPSAOK YIpPABICHUS KOH(IUKTAMU HHTEPECOB B OpraHax
POKYpaTyphl;

- MpeniaraeTcsi BBECTH 00s3aTelIbHOE TPEOOBAHKE TIPU TIOCTYIJICHUH Ha CITYKOy
B OpraHbl MPOKypaTypbl — MPOBEACHUE MICUXOAUATHOCTUYECKOTO 00CIIEOBAHUS BCEX
MPETEHJEHTOB (TECTUPOBAHHUE);

— Mpeasiaraetcs co3JaHue NMpu NpoKypaTypax obiacTteld 001eCTBEHHBIX COBETOB
0 3alUTE MAJIOTO U CPEHEro OM3HECa ¢ yUaCTUEM NMPEANPUHUMATEIBCKUX KPYTOB;

Cnucoxk ony0JJMKOBAHHBIX PA0OT MO TeMe TUCCEePTALMH:

1. Jlxymamguno, Y. JI. OtaenbHble acneKkThl MNPOKYPOPCKOro Haa3opa 3a
NEeATEIbHOCThI0 TI0  OKa3aHUI0 IcuXxuarpudyeckoil mnomou B KbeIpreizckoit
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KbI3MATKEPJIEPUHIH YKYKTYK 20aJ1bD» TeMACbIHAA INCCEPTANUSICHIHBIH
PE3IOMECH

Herusru ce3mep: mnpokyparypa, NPOKYpPOPAYK Ke36eMell, MbIi3aMIyyiyK,
IPOKYPOPIYK KbI3MaTKepiep, NpokyparypansiH pyHkuusiiapel, KMIII enkenepyHyH
IIPOKYypaTypajiapsl, NMPOKYPOPAYH IMPOLECCTUK CTATYCy, COTKO YEMMHKHA OHIYPYL,
IIPOKYPOP/IyH COTKO KAaTBIIIYYCy.

N3unneenyH o0bexkTHCH OONyNm MpOKypaTypa OpraHaapblHa MYHO31YY Kell
GYHKIUMSUTyy HWIIMH  KaHa  MbIM3aMIapJbplH  TaJalTapblH MIIKE allbIpyyra
OallIaHBIIITYy KEJIUI YbIKKAaH KOOMJIYK MaMUJIeep, OIOHA0M 3J1e Oy yuyp/ia maiiaa
OOJTOH, WIIMMHI, YIOIITYPYY-YKYKTYK >KaKTaH, aHblH nunHae KMIIubIH yernue.

HN3unneenyn mnpeameru Oomyrn, pedopMaHbIH JKaHA YKYK KOJJOHYY
IPaKTUKACBIHBIH KOHTEKCTHHAE KbIprei3 PecnyOiaMKachlHBIH HpPOKYpaTypachIHbIH
UIIMH YIOWTYPYYHY JKOHI'® Calyydy Mblii3aMIapAblH YEHEMJEPH, OLIOHAOW 3JIe
bamkel  mpoKypaTypaHbIH MaMJIEKETTEp  apaliblk  TY3YMIOPYHYH  HIIWHUH
©3rOUOIYKTOPY  IOpUAMKANBIK kapaaM  kepceryyae KMII  enkxenepyHyH
MaMJIEKETTEp apaJIbIK KbI3MATTAIITHIIBIHBIH AJIKArbIHAA.

N3unneenyn makcarbl. /uccepTalusiiblk U3WIAOOHYH MAKCaThl - y4ypAarbl
TEHJACHUMSIApAbl )KaHa Mblii3aMIapaarsl e3repTyyJiepay 3Cke ailyy MeHeH KbIprei3
PecnyOnmKkachIHBIH IPOKYpPaTypachiHbIH MIIMHUH YIOWITYPYY-YKYKTYK MEXaHU3MHH
OpPKYHIOTYYyre OarbITTalraH TEOPUSJIBIK JKOOOJOpAYH jKaHa IPaKTUKAJIBIK
CYHYLUTapJblH KOMIUIEKCMH MUIITEN 4YbITyy, OIIOHAOM 3J€ NpOoKypaTypa
OpraHJapblHbIH ~ (PYHKUMSUTApBIH ~ WIIKE alblpyyaa, aHelH uunHiae KMIII
OJIKOJIOPYH/® HOPUAMKAIBIK KapJaM KepCOTYYHe 3J1 apajblK KbI3MaTTalITBIKTBIH
aJIKarbIHA KO KbIpyy KeWreinepayH 0omymry.

N3u1166HYH METOMOJIOTMSJIBIK HETM3WH JKajIbl jKaHa KOHKPETTYY WJIMMHIA
METOAI0p Ty3eT. M3unaeeHyH KypylLIYHA® TOMOHIOIylep IaiJanaHblUIbL:
JMATIEKTUKAIIBIK TaaHbI-OMIIYY METONy, aHATUTHKAJIBIK U3WIO6 BIKMAChI, TAaHbIIM-
OWwIyYHYH (GopMalilyy YKYKTYK METOAY, OILIOHAOW 3Ji€ CalbIIUThIPMa YKYKTYK
TaNJ100 METOAY. TEOpHUsIIBIK IEHID3J/1€ a0CTPaKIUIIOO JKaHa JKaJMbLII00 METOIOPY
KOJIOHYJICA, M3WIAOOHYH OaplblKk JTanTapblHAa KOPYTYHIYJApAblH JKaHa
CYHYLUTap/IbIH MIIEHUMAYYIYTYH KaMChI3 KbUIYYy YUYH aJIbl JOTUKAJIBIK METOIIOP
KOJITOHYJITaH.

AJIBIHTaH HATBIM/KAJIAP JKaHA aJapAblH :KaHbLIBITbL. JKaHpuibik 2021-
*KbeUTIBIH 10-cenTsaOpriHaarsl Ne 114 “Kpipreiz PecryOnukachiHBIH TPOKYpaTypachl
#OHYHJI0” kaHbl KoHcTUTynusanbik Mbli3amMAblH jKaHa Oamikaiap[blH alKarbiHaa
YarbUABIPbIIA  3JIEK  MAKCaTThl  JKaHA YEUWIIeH MWIAETTEPAN  KOKYJa.
[IpokypaTypaHblH  KypamMblHA  KUPTM3WIT€H  MPOLECCTUK  HMIIMEPAYYJIYKK®
OaillaHbIITYy — e3repyysiep. ABTOp MpOKyparypa OpraHapblHbIH  HETU3rd
GYHKIUSUIApBIH  MIIKE allbIpyyAarkl Kell KbIpAyy Keureisiepre KOMILIEKCTYY
MOHOTpaUANIBbIK M3WI06 KYPIY3reH, ajap MNPOKYpOpAYK HIIMEpAYYJIYKTYH Oup
KaTap 4YeWpeJIepYH aHBIKTOOrO OJYyTTYy TAaaCUPUH THUWTU3ME€H aHa COTTYK
MPOLECCTHH HATBIMKAITYy YKYKTYK MEXaHU3MHH TY3YYT® TOCKOOJ OOJITOH. alaM/IbIH
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’KaHa JKapaHJIbIH YKYKTapblH )KaHa SPKUHIMKTEPUH, OLIOHIOW 3Ji¢ KOOMJIYH JKaHa
MaMJIEKETTUH MbIi3aM TapaObIHaH KOProjyydy TajJamAapblH KOProo.

Koagonyy kesiemy ke KoOJAOHYY OowHuYa cynymrap. CyHymranraln
MBII3aMJIBIK ~ CYHYIITap TOMOHKYJIOpre KOMOKTeIIeT: a) M[pPOKypaTypaHbIH
UIIMEPIYYJIYTY MEHEH TY3/10H-TY3 OalaHBIIKaH aHbl YKYKTYK HWHCTUTYTTapbl
KUPrU3yyre >kaHa WINTEN KaTKaHJApPbIH OPKYHAOTYYre; O) Kapajiblll KaTKaH
yeiipeaery Mblii3zamMaapasl O©pKYHIOTYYI® CajJbiM KOIIYY.

CyHymiTajran mu3WII66 MaTepuasgapbl TOMOHIOIYJep KOJIOHYJIyIIlYy
MYMKYH: a) IPOKypaTypaHbl OHYKTYPYY OOIOHYA KMMMHKU HJIEAIapAbl UIITEN YBITYY
NPOLIECCUHJIE >KaHAa Kapajiblll ATKaH YKYKTyK MaMWJielep 4YeWpecyHI® KeIHUIl
YbIKKaH KOMTeWIYy KbIpAaayujapabl WIMMUANA ueuyyae; ©O) a3bIpKbel IIapTTapiaa
Kbiprei3 PecnyOnuKacblHBIH TPOKYpaTypachblHbIH HIIWH  YIOIITYPYY JKOHYHIO
OunmuMaepan KEHEUTYy »aHa TOJIYKTOO; B) IOPUIMKAIBIK aJUCTHKTEp OOIOHYA
YHUBEPCUTETTEPJIMH >KaHa (PaKyIbTETTEPAUH OKYy IPOLIECCHHJIEC, OLIOHION 7€
Keipreiz  PecnmyOnukaceinblH ~ kaHa  EADDB  enkenmepyHyH — mpokyparypa
OpraHJapbIHBIH KBATU(UKAIUSICHIH KOTOPYJIATyy CHUCTEMAChIH/IA.

Koaponyy 4eiipecy: NpoKypopAyK Ke3emell, YKyK KOproo OpraHiapbl, COT
OHIYPYIY, XKa3bIK COT OHIYPYILIY, bIKYaM-UIIUKTOO UII-4apaliaphbl.

PE3IOME
auccepranuu Jxkymaauaosa Yiaana [IxycynoekoBuya
Ha Temy: «IIpaBoBoii cTaTyc OPraHoB NPOKYPATYPhI M IPOKYPOPCKHUX
padoTHukoB B KbIproizckoi Pecny0iuke» Ha COUCKaAHUE YYEHOH CTeNeHn
KaHIUAaTa puIndeckux Hayk no cnenuaabHocTu 12.00.11 — cynedoHasi BJ1acTh,
NMPOKYPOPCKUIA HAI30P, OPraHN3alHs IPABOOXPAHUTEILHOM AeSITeJIbHOCTH
KiroueBble c¢jioBa: mpokKypaTypa, MOPOKYPOPCKHM  Haa30p, 3aKOHHOCTb,
MIPOKYpPOpPCKUE pabOTHHUKHM, (PYHKIUU NPOKyparypsl, HpokypaTypbl ctpan CHI,
MpoIECCyalbHBIN  CTATyC TMPOKypopa, J0CyneOHOe TMPOU3BOACTBO, ydacTHE
MIPOKYpopa B Cy/IE.

O0bekTOM  HCCIeA0BaHHMSl  SBJIAIOTCS  OOIIECTBCHHBIC  OTHOIICHHS,
BO3HUKAIOIIMECS] B CBSA3W pealiv3allieid OpraHaMH MPOKypaTypbl MPUCYUIYIO €
MHOTO(YHKIIMOHAJIbHYIO AESTENbHOCTh U TpeOOBAaHMM HOPM 3aKOHOJATENbCTBA, a
TaK)k€ BO3HHUKAIOUIME TPU OTOM MPOOJEMHBIE CUTyallud, BBI3BIBAIOIIUE
HEOOXOJIMMOCTh HAyYHOTO, OPTaHW3AIMOHHOTO M TPABOBOTO PAa3pEIICHUS, B TOM
yuciue u B pamkax CHI'.

IlpeameTom  mMcciieOBaHUsI  SIBJISIIOTCS.  HOPMBI  3aKOHOJATENIbCTBA,
pEryJIMpYIOIIME BOMPOCHl OpraHU3allMU ACSITEILHOCTH OpraHoB mpokypatypsl KP B
YCJIOBUSAX TIPOBEJAEHHOW pedopMbl U MPaBONPUMEHUTEIBHON TPaKTUKU, U
0COOEHHOCTH (DYHKIIMOHUPOBAHUSI MEXKTOCYJApPCTBEHHBIX CTPYKTYp ['eHepaibHbIX
MIPOKYypaTyp B paMKaxX MEXIoCyAapCTBEHHOro corpyaHuudectBa ctpan CHIT mpu
OKa3aHWM ITPABOBOM TOMOLIHU.
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Hear wuccaenoBanus. Llenpr0 IHUCCEPTALIMOHHOTO WCCIECIOBAHUS  SIBISETCA
pa3paboTKa KOMIUIEKCA TEOPETUUSCKHX MOJIOKEHUN U TPAKTUIECKUX PEKOMEHAAITHH,
HaIlPaBJICHHBIX HA COBEPIICHCTBOBAHHME OPraHW3allMOHHO-IIPABOBOTO MEXaHW3Ma
NEeATEIbHOCTH OpraHoB mpokypatypbl Keipreizckoir PecnyOnuku, ¢ yyetom
COBPEMEHHBIX TEHJCHIMI W W3MEHEHHN 3aKOHOJATENIbCTBA, A TAKKE HAIUYHUS
MHOTOTPAaHHBIX MPOOJEM MpU pean3alui QyHKIUN NpOKypaTypbl, B TOM YHUCJE B
paMKax MEXIYHapOJIHOIO COTPYJHHMYECTBA IMPU OKAa3aHWHU IPaBOBOM IOMOIIHM B
ctpanax CHI'.

MeTo1010THYeCKYI0 OCHOBY HMCCJIEOBAHUA COCTaBISIOT OOIIME M YaCTHbBIC
Hay4yHbIe METO/Ibl. B X07€e nccnenoBanys ObUIM MCTIONB30BAHbI: METOJT UATICKTHYECKOTO
NO3HAHMS, AHAIMTUYECKUHA METO/ HCCIENOBaHus, (HOPMaTbHO-IOPUANYECKUM METO
TMIO3HAHUS, A TAK)KE METOJ] CPABHUTEIILHO-TIPABOBOI0O aHaM3a. Ha TeopeTnueckom ypoBHe
MPUMEHSUIUCh METOABl a0CTparupoBaHrue W 0000IIeHHEe, TIPU 3TOM Ha BCEX ATamax
UCCJENOBAHUS Il OOEeCnedYeHusl JIOCTOBEPHOCTHM BBIBOJOB U MPENJIOKEHHMA
UCITIOJIb30BAIMCH OOIIEIOTMYECKIE METOIBI.

IlonyyeHHble pe3yJbTaThl M WX HOBHU3HA. HoBH3Ha 3akirouaercss B
MOCTAHOBKE LIENM W Pa3pElIEHHBIX MPU 3TOM 3a/ay, KOTOpbIE IO HACTOAILIErO
BPEMEHU HE HalUIU CBOEr0 OTPAKEHUS B paMKax MPUHITOTO HOBOTO
Koncrurymmonnoro 3akoHa «O mpokyparype Ksipreizckoit PecnyOmuku» ot 10
ceHTA0pss 2021 1. Nell4, M BHECEHHBIX B HEr0 [Jpyrue, CBA3aHHBIE C
IIPOLIECCYATIbHOM JI€ATEIBHOCTBIO MPOKYPATYPBl M3MEHEHUS. ABTOPOM IIPOBEJIEHO
KOMILJIEKCHOE MOHOIPa(MYECKOEe HCCIAEAOBAaHHE MHOTOTPAHHBIX MPOOJEM NpH
peanu3aii OCHOBHBIX (DYHKITHI MPOKYpPaTyphl, KOTOPHIE OKA3bIBAIOT 3HAUYUTEIHLHOE
BIIMSHUE Ha OIpPEACICHUE PsAa HAMNPABICHUN MPOKYPOPCKON IEATENbHOCTH H
NPENSATCTBYIOUUE CO3JaHNI0 IP(HEKTUBHOTO IOPUINYECKOTO0 MEXAHM3MA IO 3allIUTe
mpaB ¥ CBOOOJ| YeOBEKa U Tpak/IaHWHA, a TAK)KE OXPaHAEMbIX 3aKOHOM HMHTEPECOB
o0l11ecTBa U TOCyAapCTBa.

CreneHb HCHOJB30BAHUSI WJIM PEKOMEHIAUMH 10 HCIOJb30BAHUIO.
[TpencraBieHHble MPENTIOKEHUSI 3aKOHOAATEIBHOTO XapakTepa CHOCOOCTBYIOT: a)
BBEJICHUIO HOBBIX MPABOBBIX MHCTUTYTOB M COBEPIICHCTBOBAHUIO CYIIECTBYIOIIUX,
CBSI3aHHBIX HETIOCPEICTBEHHO C JIEATEILHOCTBIO MPOKYPATYPHI; 0) BHOCAT BKJIAJ IO
COBEPILIEHCTBOBAHMIO 3aKOHOJJATENILCTBA B paccMaTpuBaemMoit cdepe.

[IpencraBneHHble MaTepuaabl MCCIECIOBAaHUS MOTYT OBITh HCIOJIb30BaHBI: a) B
nporecce pa3paboTKH MOCIEAYIOMUX UACH OTHOCUTEIBHO Pa3BUTHSI IPOKYPaTyphl U
HAy4YHOMY Pa3pelIeHUuI0 TPOOIEMHBIX CUTYaIlNi, BOZHUKAIOIIUNX B pacCMaTpUBaeMon
chepe TPaBOOTHOIICHUI; 0) PACHIUPSAIOT U JOTOJHSIOT 3HAHUA 00 OpraHW3aIuu
NeATeTLHOCTH TPOKypaTypbl Kbipreizckoii PecryOnnku B COBPEMEHHBIX YCIOBHSIX;
B) B yueOHOM IpoIiecce BY30B U (PaKyJIbTETOB MO IOPUANYECKUM CIICIIMATIBHOCTSM, a
TaK)X€ B CHCTEME MOBBIIICHUS KBATH(PUKAIINYA MPOKYPOPCKOTro Kopiryca KeIpreizckoit
Pecniy6nuku u ctpan EADC.

O0J1acTh NMpPUMEHEHUsi: MPOKYPOPCKUA HAA30p, MPAaBOOXPAHUTENIbHBIE OPraHbl,
CYJIOIIPOM3BOJICTBO, YT'OJIOBHBIN MPOLECC, ONEPATUBHO-PO3BICKHAS ACSITENBHOCTb.
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SUMMARY
Dzhumadilov Ulan Dzhusupbekovich dissertation
on the theme: "'Legal status of prosecutor’s offices and prosecutor’s employees
in the Kyrgyz Republic™ for the degree of Candidate of Legal Sciences in the
specialty 12.00.11 - judicial power, prosecutor's supervision, organization of law
enforcement activity.

Keywords: prosecutor's office, prosecutor's supervision, legality, prosecutor's
staff, functions of prosecutor's office, prosecutor's offices of CIS countries,
procedural status of prosecutor, pre-trial proceedings, prosecutor's participation in
court.

The object of the study is public relations arising in connection with the
implementation by the prosecutor's office of its inherent multifunctional activity and
the requirements of legal norms, as well as problematic situations arising in this case,
causing the need for scientific, organizational and legal resolution, including within
the CIS.

The subject of the study is the norms of legislation regulating the issues of
organization of the activities of the prosecutor's office of the Kyrgyz Republic in the
conditions of the reform and law enforcement practice, and the peculiarities of the
functioning of interstate structures of the Prosecutor General's Offices within the
framework of interstate cooperation of the CIS countries in the provision of legal
assistance.

Purpose of the research. The purpose of the dissertation research is to develop a
set of theoretical provisions and practical recommendations aimed at improving the
organizational and legal mechanism of the prosecutor's office of the Kyrgyz
Republic, taking into account modern trends and changes in legislation, as well as the
presence of multifaceted problems in the implementation of the functions of the
prosecutor's office, including in the framework of international cooperation in the
provision of legal assistance in the CIS countries.

The methodological basis of the study consists of general and private scientific
methods. In the course of the study were used: the method of dialectical cognition, analytical
method of research, formal-legal method of cognition, as well as the method of comparative
legal analysis. At the theoretical level, the methods of abstraction and generalization
were used, and at all stages of the study to ensure the reliability of conclusions and
proposals used general logical methods.

The obtained results and their novelty. The novelty lies in the setting of the
goal and the tasks solved in this case, which so far have not been reflected in the
framework of the adopted new Constitutional Law "On the Prosecutor's Office of the
Kyrgyz Republic" from September 10, 2021 N2 114, and other changes made in it,
related to the procedural activity of the prosecutor's office. The author conducted a
comprehensive monographic study of multifaceted problems in the implementation of
the main functions of the Prosecutor's Office, which have a significant impact on the
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definition of a number of areas of prosecutorial activity and hinder the creation of an
effective legal mechanism to protect the rights and freedoms of man and citizen, as
well as legally protected interests of society and the state.

Extent of use or recommendations for use. The presented legislative proposals
contribute: a) to the introduction of new legal institutions and improvement of
existing ones directly related to the activities of the prosecutor's office; b) contribute
to the improvement of legislation in the area under consideration.

The presented materials of the study can be used: a) in the process of development
of further ideas regarding the development of the prosecutor's office and scientific
resolution of problematic situations arising in the considered sphere of legal relations;
b) expand and supplement knowledge about the organization of the prosecutor's
office of the Kyrgyz Republic in modern conditions; c) in the educational process of
universities and faculties of law, as well as in the system of advanced training of the
prosecutor's corps of the Kyrgyz Republic and EAEU countries.

Scope: prosecutorial supervision, law enforcement agencies, legal proceedings,
criminal proceedings, operational and investigative activity.
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