HHCTUTYT I'OCYIAPCTBA U ITPABA

HAIIMOHAJIBHOM AKATEMUHU HAYK
KBIPTBI3CKOI PECIIYBJIUKH

KBIPTBI3CKUI HAIITMOHAJBHBIA YHUBEPCUTET
uMm. K. BAJTACAI'BIHA
OILICKUMN T'OCYJAPCTBEHHbBIA YHUBEPCUTET

JMucceprannonnblii coser /I 12.24.695

Ha npasax pyxonucu

VIIK 347.961(575.2) (043.3)

Omopoga I'yinzar Carbi0ajaneBHa

KOHCTUTYIHIUOHHO-IIPABOBOM CTATYC HOTAPUYCA B
KBIPI'bI3CKOM PECITYBJIMKE

12.00.02 — KOHCTUTYIIMOHHOE MPABO; MYHHUITUTIATHLHOE MTPABO

ABTopedepar
JIUCCEPTALMA HA COMCKAHUE YUEHOMN CTEIEHU
KaHJW1aTa IOPUINYECKUX HAYK

bumkek -2025



Pabora BhImonHeHa Ha Kadeape TeOpUH, UCTOPUU TOCYAApCTBA M IpaBa IOPUIUYECKOTO
¢bakynbTeTa OLICKOro rocy1apcTBEHHOIO YHUBEPCUTETA.

Hayunblii pyKoBOAMTEIb! ApabGaeB ABTaHIMJ AHUCOBHY
TOKTOp IOPUANICCKNX HayK, HPOQeccop

O¢puumnanbHbIe ONMOHEHTHI: Myxamem:xanoB Jayapa bynarosu4
JOKTOP IOPUANYECKUX HAyK, podeccop,
npodeccop kadenpsl « MexIyHapOIHOE TIPABO»
Kazaxckoro yHuBepcuTera MeIyHapOIHBIX
OTHOLUEHUI 1 MUPOBBIX S3bIKOB UM. AQJaii XxaHa

ArtabexoBa Hypryas KapumoBna

[TpopekTop o HayKe " WHHOBALIMSM
MexnynapogHoro  yHuBepcuteta  KeIpreizckon
PecnyOnuku, KaHa.lopui.HayK, KaJI.(WIOJ.HayK,

JIOLICHT
Benymasi opranuszanus: Kadenpa kadenpa MEXTYHAPOTHOTO u
KOHCTUTYIIUOHHOTO npaBa KsIpreizcko-

Poccniickoro CnassiHckoro ynusepcurera um. b.H.
Enpuuna (agpec: r.bumkek, np. Yyii, 42)

3amuta coctoutcs 25 mapta B 10:00 yacoB Ha 3acejaHMM AUCCEPTAIIIOHHOTO COBETa
J1 12.24.695 o 3amuTe nuccepTanuii Ha COMCKaHWE YUYEHOM CTETeHH JOKTopa (KaHauaaTa)
opuanyecknx Hayk npu MHctutyTe rocynapctBa u npasa HammonansHoit Akanemun Hayk
KsIpreizckon Pecny6nuku, KsIprei3zckom HannonansHOM YHusepcurere
nM.)K.banacarsina, OnickoM rocyaapcTBeHHOM yHuBepcuteTe no ampecy: 720071, KP, r.
bumkek, np-t Uyii 265-a (koHdepeni-3an, 1 aTax).

C nmuccepraiield MOYKHO O3HAKOMHUThCSA B OmOnmoTexkax HammoHanbHON akajaeMuu
Hayk Keipreizckoit Pecnyonuku (720071, KP, r. bumkek, np. Uyit 265-a), Ksipreizckoro
Hamnonansnoro Yuusepcutera um.)X.banacareina (720033, KP, r. bumkek, yin. @pyHse -
547), Omckoro rocynapcrBenHoro yHuepcurera (723500 KP, r.Om, [Ipocnekr Jlennna
331), a TaKXKe Ha caunre JTUCCEPTAIMOHHOTO coBeTa:
https://stepen.vak.kg/d_12 14 695/omorova-g-lzat-satybaldyevna/

ABtopedepar pazocian 24 ¢espans 2025 rona

Yd4eHblii cekperapb
AMCCEPTALIMOHHOIO COBETA,
AOKTOP IOPUIUYECKUX HAYK K.C.KbuikuuneBa


https://stepen.vak.kg/d_12_14_695/omorova-g-lzat-satybaldyevna/

OBIIASA XAPAKTEPUCTUKA PABOTHBI

AKTYyaJIbHOCTb TeMbl quccepranuu. B Keipreizckoit PecniyOnuke (nanee mo Tekcrty -
KP) HoTapuychl HajeleHbl IIUPOKHUM KpPYrOM IIOJJHOMOYHMH, KOTOpbIE OOECIEYMBaIOT
3alIUTY 3aKOHHBIX MpPaB U HHTEPECOB (PUBMUECKUX M IOPUAMYECKUX JIUI, TapaHTUPYIOT
CTaOUILHOCTH U 0€30MaCHOCTh B chepe 00opoTa ABMKUMOTO U HEIBMKMMOTO UMYIIECTBA.
AKTyalnbHOCTh T€MBbI OOYCJIOBJIEHA TE€M, YTO POJIb HOTAPUYCOB B TPaKAAHCKO-TIPABOBBIX
OTHOIIEHHUAX JOCTAaTOYHO Beiuka. OTeuecTBEHHBIM HOTapuaT BCEr/a SIBJSUICS M OCTaeTCs
OIHUM W3 BAKHEMIIMX IOPUIUYECKHUX HHCTUTYTOB TOCYNAapCTBEHHOM nedATeslbHOCTH. OT
KauecTBa pabOThl HOTapuyca 3aBUCAT HOPMaJbHOE (DYHKIIMOHHPOBAHHE T'PaKIaHCKOTO
o0opota, 3p(HEKTUBHOCTD 3aIIUTHl UMYIIECTBEHHBIX M 3aKOHHBIX MHTEPECOB TPaXIaH U
IOPUIMYECKUX JINI. AKTUBHOE B3aUMOJICUCTBUE C HOTApUATAMH U B LIEJIOM IOPUANYECKUMHU
cO00IIIeCTBAMH SIBJISIETCS OJHUM W3 TMPUOPUTETOB HAMpaBlieHUsT padOThl HOTApUATBHOU
TajaThl.

B HACTOSILIEE BpeMs KOHCTUTYLHOHHO-TIPABOBOM CTaTycC HOTapuyca,
COOTBETCTBYIOIIEE  HBIHEIIHUM  TpPeOOBaHMUSM  JCHCTBYIOIIETO  3aKOHOJIATEIhCTBA
OTpaXXaroIlle TMpH €€ pealn3ali OOIIEeCTBEHHbIE OTHOIICHUS B OpraHU3allud |
OCYIIECTBIICHUS] HOTApUAIbHON JCSITEIBHOCTH, SIBISETCS TMPEIMETOM CETOJHSIITHUX
Hay4HBIX TUCKYyCCUH. A Takxke ee 3PPEeKTUBHOE MPUMEHEHHUE B ACITEIHHOCTH HOTAPUYCOB
CIY)XHT OTJIMYHOM 3alUTOW TMpaB TrpaxgaH B cdepe TrpaxgaHCKOro o0opoTa U
MpearnpuHUMAaTeNbcTBa. B 9acTHOCTH, OCHOBOM i TEOPETUUYECKUX O0OCYXKICHUU
BBICTYNAIOT MPOOJIeMbl TMPaBUIBHOTO TMOHMMAHHUS TIPaBOTO CTaTyca HOTapuyca B
HOTapUAJIbHOW JI€ITENIBHOCTH, B TOM YHCIIE€ BO3HUKAIOIIUE B CBSI3U C OTCYTCTBHUEM
3aKOHOJATENIbHON OCHOBBI Pa3BUTUS TE€X MEPOIPHUATHS, KOTOPbIE MOTIHU ObI aTh TOJTYOK B
Pa3BUTUHU ATOTO UHCTUTYTA.

[ToBbIIIEHHBIN ~ MHTEpEC  BBI3BIBACT  IOpHUAMYECKAss  OTBETCTBEHHOCTb  MPHU
OCYLIECTBIICHUM HE3aKOHHOM JESITEJbHOCTH MO U3rOTOBJIEHUI0O W  HUCIHOJIb30BAHUIO
MOAJENBHBIX TOKYMEHTOB. [lo manHbeiM, HanmonanbsHoOro cratucruueckoro komurera KP,
KOJIMYECTBO BBISIBIICHHBIX MOJJEIbHBIX JOKYMEHTOB B miepuon ¢ 2014 mo 2018 rr.
COCTaBIISICT: TOJJEIKA, M3TOTOBJICHHE, COBIT WJIM HCIONB30BAHUE  TOJCIBHBIX
JOKYMEHTOB, = TOCYAapCTBEHHBIX  HArpaja, INTammnoB, medaredd, OmankoB 351
[[Ipasonapywenus u npasonopsiook 6 Koipevisckoit Pecnybauke, cmamucmuyeckull
coopuux  [Texcm]. — B.: Haycmamkxom Kwvipewvis.Pecn.,, 2019. — C.143.]. Cnyuaun
banpcupuKauu HOTAPUAIBHBIX JIOKYMEHTOB KacatoTCs MPAKTUYECKU BCETO TPasKIaHCKOTO
obopora.

To ectb yuacTue HOTapraTa BO BCEX OOIIECTBEHHBIX OTHOLIEHUSAX MO 00ECTIEYEHUIO
3alUTHI TPAB TPAXKIAH, SBISIONMXCS CYOBEKTAMU TPAkKTAHCKO-TIPABOBBIX OTHOIICHUH,
MIPEIOoIaraeT OCHOBATEIILHOE COOTBETCTBYIOIIEE PETYIMpPOBaHUE B chepe HOTapHAIbHOMN
NeSATeTLHOCTH. PerynupoBaHue TakoW JESITEIBHOCTH MOXET OBITh MpHU MOMOIIU
TOCYJaPCTBEHHBIX MEXaHU3MOB MO0 CO3JAaHUIO0 HYKHBIX ISl TAHHOT'O MHCTUTYTA MPABOBBIX,
(MHAHCOBBIX M OPTAHU3AIMOHHBIX OCHOB JIJIS HOPMAJIBHOTO PA3BUTHS HOTAPHATA.

B mpaBoBoli cucTteMe Haliero rocyJapcTBa HOTapUaT 3aHUMAET Ba)XXHOE MECTO,
SIBJISIICH MHCTUTYTOM OKa3aHUs FOPUINYECKOM MOMOIIHU TpaXKJaHaM U IOPUIUYECKUM JTUIAM
B c(epe 3alMTHl UX TPABOBBIX HHTEPECOB, B chepe mpeaynpexaeHus: U MpeaoTBPAIICHUS
CIIOPOB MEXIY YYaCTHHKaMH (CyOBEKTaMH) MPaBOBBIX OTHOIIEHUH. B cooTBETCTBUU CO CT.
61 Koncrtutynun Keipreisckoii Pecniyonuku [Kowcmumyyus Keipevizckou Pecnybnuku,
npunsma pegepenoymom (cenapoonvim conocosanuem) 11 anpens 2021 200a (Bseoena 6
oeticmsue 3axonom Kuipewvizckou Pecnyonuxku om 5 mas 2021 2o0a) — [OnexmponHuvlil
pecypc]. - Peocum oocmyna: http.//cbd.minjust.gov.kg/act/view/ru-rul112213. — 3aen.c
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skpana.] (manee mo texcty — Koncturynmsi KP) kaxkmomy 4enoBeKy B Halleil cTpaHe
rapaHTUpyeTcs MpaBO Ha TMOJYyYCHHE KBATHU(PHUIIMPOBAHHON IOPUANYECKOW MOMOIIH.
HoTtapuat B npaBoBoil cucreMe 0€3yCIOBHO BBIIIOJIHAET KaK OJHY U3 OCHOBHBIX (DYHKLIHIO
OKa3aHus IPaBOBOM IOMOIIM MHOTMM KaTE€ropusiM TpaKJaH, a TaKXKe HOPUINYECKUM
JIULAM.

B nHayyHOM MHpe 10 CHUX IOp €CTh pa3Hble MHEHHS 110 MOBOJY TOTO, YTO OTHECEHHUS
HOTApUAJbHON  JEATEIBHOCTH K IIPEBEHTUBHOMY IIpaBOCYyaui0. Takoll — packiaj
HOTapUAJIbHOU JIESITENBHOCTH XapaKTEPHO HE TOJIBKO JI Halled CTpaHbl, HO W IS
MOCTCOBETCKUX TocynapcTB. Ilockonbky HOTapuyc oOecreuyuBaeT MPaBOBYIO 3alUTY,
Ipeaynpexkaasl Cropbl U CIOcoOCTBYsl MOTAIIEHHUIO OYQyIIMX KOH(IMKTOB, OH SIBISETCA
MTOMOLIHUKOM IPAaBOCYIHS.

OTH 00CTOATENHCTBA TPEOYIOT MPUCTATHLHOTO BHUMAHUS K POJIM U MECTY HOTapuara B
CUCTEME OpraHOB, 3aHUMAIOLIUXCS 3AUIUTOM TMpaB, KAaK BaXXHOTO HMHCTUTYTA,
BBINIOJIHAIOIIETO IPAaBOOXpaHUTENbHbIE (QYHKUMU. ToONbKO HOTapuyc, HaJelEHHbIN
IIUPOKUMHU  TIOJJHOMOYMSIMH,  3aKpEIUIEHHBIMM B  3aKOHE W MOAKPEIUIEHHBIMHU
HEOOXOJIMMBIMU  OPTaHM3AIMOHHBIMHU, MaTepUaIbHBIMU W CyAeOHBIMH TapaHTUIMH,
crocoOeH 3P PEKTUBHO BHIMOJIHATH CBOIO MYOIMUYHYI0 MUCCHUIO 10 3alllUTe MpaB U CBOOOJ
rpaXxaaH W IOPUAMYECKHUX JIML, HECTH OTBETCTBEHHOCTh 3a BBIIOJHEHHUE CBOMX
oOsi3aHHOCTE W (GOPMHUPOBATH IOJOKHUTEIbHOE OOIIECTBEHHOE MHEHHE O pabote
HOTapuara.

3akoHoaarenbcTtBO KP 0 HOTapuare, nmpuHAThie emie B 1998 rogy 10 ceroaHsmHero
BPEMEHH, HEOJHOKPAaTHO IMOABEPTraJIUCh M3MEHEHUSIM U JIONOJHEHUSM U B BUIY
mpoBelieHUsT pegopM W IKOHOMHUYECKUX TMpeoOpazoBanuit mnpuHiaT 3akoH KP  «O
Hotapuare» oT 9 wmapra 2023 roma [Drnexkmpounnwiii pecypc]. - Pescum oocmyna:
https://cbd.minjust.gov.kg/112540/edition/10686/ru. — 3aen.c sxpanal, dTo ABASCTCS
JI0Ka3aTeIbCTBOM PACTYIIEH aKTyalbHOCTH MHCTHUTYTAa HOTapHara, ¢ y4eToM MpOOesoB U
oIMOOK B HOPMOTBOPYECKON JAEATEIHHOCTH.

Ucxona u3 cratuctuku umeromierocss Ha caiite MunucrepcrBa FOctunmu KP, a
TaKKe mopTajia OTKPBITHIX JaHHbIX KP peecTpa rocyaapcTBEHHbIX HOTApUYCOB U peecTpa
yacTHBIX HOTapuycoB [Catim Munucmepcmea FOcmuyuu Kvipewvizckot Pecnybauxu Peecmp
2ocyoapcmeeHHblx  Homapuycos — [Onekmpounwiii  pecypc]. — Peocum  docmyna:
http://ns2.legalmap.gov.kg/ru/content/963. — 3aen.c sxpana.? [lopman omxkpeimuix OAHHBIX
Kuipevizckoti Pecnyonuku Peecmp wacmuwix Homapuycoe [Onexmponuwviii pecypc]. —
Peoxcum  oocmyna:  https://data.gov.kg/dataset/peectp-hacthbix-hotapnycob. — 3aen.c
9Kkpana.], Takue CYOBEKTBHI TPABOOTHOINCHHA KaK HOTAPUYCHI SIBISIFOTCS OJHUM W3
KirouyeBbix B KP.

Tak, mo oduManTbHBEIM NaHHBIM MO cocTosHWIO Ha 1 sHBaps 2024 roma oOmias
YHUCJIEHHOCTh TOCYJAapCTBEHHBIX HOTapuycoB ropoja bumkex n Yyiickoit obmactu — 29
MT. €., oO0Ias YMUCICHHOCTh FOCYJapCTBEHHBIX HOTapuycoB Omickoi obmactu —14 miT.
el., 00Ias YUCICHHOCTh FOCYIapCTBEHHBIX HOTapuycoB barkenckoi obmactu —7 miT. exn.,
o0I11ass YUCIIEHHOCTh TOCY/IapCTBEHHBIX HOTapuycoB JIxanan-Abanckoit obmactu —17 1.
e/1., o01as YMCIEeHHOCTh rOCYJapCTBEHHBIX HOTapuycoB HapwiHckoii obnactu —8 wrT. efn.,
oOmasi MmTaTHas YUCIECHHOCTh TOCYJApPCTBEHHBIX HOTapuycoB Tamacckoil obmactum — 5
IIT.€A., O0Imas ITaTHas YUCIEHHOCTh TOCYIapCTBEHHBIX HoTapuycoB Hccwik-Kynbckoit
obnmactu -9 mr.en.. Ha Tteppuropun Keipreizckoir PecnyOnuku Bcero mpukazoM
MunucrepcrBa toctuniun KP Bbinmana nunensust 340 yactHeiM HoTapuycam. CorjacHo
CTATUCTUYECKUM JaHHBIM Ha | sHBaps 2024 roxa, Ha 7 MuimnoHOB 161,9 Thicsun yenoBek
B Kbipreiscrane npuxoasrcs Bcero Jyumb 90 rocynapcTtBeHHbIX M 340 yacTHBIX
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HoTapuycoB. COrIJIaCHO JaHHbIM HallMOHAIBHOW cTaTUCTHKH, B Kapa-KynpmxuHckom
parione Omickoit o6mactu Ha 101,6 ThIC. YemoBek BhIJeNeH 1 TOCYIapCTBEHHBINH HOTapUYC,
AkchriickoM paitone Jlxanan-AGanckoi oonactu - 142,6 Teic. yenoBek, bazap-Kopronckom
paiione-197,3 ThIC. UenOBEK Takas ke JUHAMUKa HAOMIOMAeTCs M B JAPYTHX OTAATICHHBIX
paionax pecrmyonuku [96]. UYame Bcero rpaxaane KP mma menel okasaHus yciayr u
OKa3aHUs HOPUIUYECKON TOMOIIM NPEANOYTeHHE OTAAI0T YaCTHBIM HOTapuycam. ITO
MOATBEPXKAACTCSI TPEUMYIIECTBOM BHEOIOKETHBIX HOTAPUYCOB IO CPaBHEHUIO C
rocy/apcTBeHHbIMH HoTapuycamu. HecmoTpst Ha TO, uto B KP gocrarouno Ooibinoe
KOJMYECTBO YACTHBIX HOTapUyCcOB, HAOJIOJaeTCsi HeEXBaTka B  IPEIOCTaBICHHUU
HOTApUAJBbHBIX YCIYI HACEJIEHUIO CTpPaHbl. JTOT BOINPOC B IEPBYID OYEpEIb Kacaercs
HOTapHaJIbHbIE KOHTOPHI B KPYITHBIX HACEJICHHBIX IMYHKTaX, TaKUX KaK pailloHbI, Tropoja,
4acTO C Y4E€TOM COIUAIbHBIX U IKOHOMUYECKUX OOCTOATEIHCTB. A BO MHOTHX CEJIbCKUX
palloHax TaKuX HOTApHAIBbHBIX KOHTOP HET (3KOHOMUYECKU HEBBITOIHO).

B 371011 cBs3U pa3zpaboTka MONI0XKEHUH, ONPEEISIIOIINX COACpKAHUE U OCOOEHHOCTH
mpaBoBoro cratryca HoTapuycoB B KP u 3apy0ekHBIX CTpaHax JATHHCKOTO HOTapHaTa,
CIOCOOCTBYET Pa3BUTHIO HOTapUaTa B 11E€JI0M, TaK U HAITMOHAILHOTO 3aKOHO/IATEIHCTBA.

CBsi3b TeMbl JHCCEPTANMH € NMPUOPHUTETHBIMM HAYYHHIMU HANPABJIEHUSIMU,
KPYNHBIMM  HAYYHbBIMM NporpaMMaMu  (MPOEKTaMHM), OCHOBHBIMH HAY4HO-
Hccjie0BaTeIbCKUMHU padotamu. J[aHHOE HCCleOBaHHME SIBISIETCS WHUIIMATUBHBIM H
HEMOCPEJCTBEHHO KoppenupyeT co CrTpaTerusMu pa3BUTHS CTPAaHbl M KOHLEMIUSIMU
pedopmupoBanus oTeuecTBEHHOro 3akoHoaaTenbcTBa B KP. Tema muccepramuu TecHO
CBs3aHa C TaKUMH MPOrPAMMHBIMU JIOKYMEHTaMHU pa3BUTHUS TOCYJapcTBA M TIpaBa,
KOHCTUTYIIHOHHOTO npaBa B KP, kak Hanmonanbras crpaterust pazputus KP na 2018-2040
., [Hayuonanvnas cmpameeuss pazsumusi Koipevizckou Pecnyonuxu na 2018-2040 ee.,
(ymeepocoena Yxazom Ilpesudoenma Kwvipevizcroii Pecnyonuxku om 31 oxmsabps 2018 e. Ne
221) [Dnexmponusiii pecypc]. — Pexcum docmyna: http://cbd.minjust.gov.kg/act/view/ru-
ru/430002?cl=ru-ru. — 3aen.c sxpana.], B KOTOpO OCHOBHBIMH HAIPABICHUSIMHU ITOJIUTUKA
rocy/apcTBa B 00JaCTH BEPXOBEHCTBA MpaBa U OOecleueHUe 3aKOHHOCTH YKa3aHO, YTO
CUCTeMa IPaBOCYAMs OYIET SBISATHCS OJHUIIETBOPEHUEM CIIPaBENIMBOCTH B TocynapcTse. K
2040 roxy B Kbipreizctane Oyner BRICTpOSHA HE3aBUCUMAs CHCTEMA MPABOCYIMS, KOTOpas
HCUYEPMBIBAIONIE OOECIEeUUT 3allUTy YeJIOBEKa M €ro 3aKOHHBIX TMpaB, TapaHTUPYET
HEMIPUKOCHOBEHHOCTh COOCTBEHHOCTH, C(OPMHUPOBAB JIYYIIUE YCJIOBHS B PErHOHE IS
pasButus OusHeca. A Ttaxxke HarmumonanbHol mporpammoit passutusi KP no 2026 rona
[Hayuonanvnoii npoepammont  pazseumusi  Koipewvizckou  Pecnybauxu oo 2026 2o00a,
[Hayuonanvnas npoepamma passumusi Kwvipevizckou Pecnyonuku 0o 2026 2o0a
ymeepoicoeHHo2o nocmanosienuem Kabunema Munucmpos om 25 Oexabps 2021 2o0a
Ne352 [Onexkmponnuwiii pecypc]. — Peowcum docmyna:
http://www.president.kg/ru/sobytiya/20898_prinyata_nacionalnaya_programma_razvitiya_
kirgizskoy_respubliki_do2026_goda. — 3aen.c sxpana.], yxaswiBaromias, uto pedopma
VIPABICHUS-IIPO PA3BUTHS W OMPEENSIONIas, YTO BEPXOBEHCTBO 3aKOHA, oOecredeHue
OOIIIECTBEHHOTO  TOPsAKA, OE30MacHOCTH TpakJaH W WX UMYIMECTBA —  93TO
dbyHaaMeHTanbHbIE 00S3aHHOCTH TOCYyJapCcTBa W €ro MHCTUTYTOB. Kpome 3Toro, tema
JTUCCEPTALMOHHOIO MCCIE0BaHUs TECHO cBA3aHa ¢ Konnenuuen npaBoBo nomutuku KP
Ha 2020-2024 rr., [Konyenyueti npasosoui norumuxu Kvipewvizckoui Pecnyoruxu na 2020-
2024 ee., [Konyenyus npasosoii norumuxu Kwvipevizckou Pecnyonuxu na 2020-2024 ee.
[Onexmponnviti pecypc]. — Peoxcum oocmyna: http://minjust.gov.kg/ru/content/1130. —
3aen.c sxpana.], TIe OCHOBHBIMH HAIIPABJICHUSMHU MPABOBOW MOJMTHUKH HA TUIAHUPYEMBbIi
nepuos SIBJISIFOTCSL: COBEPIIICHCTBOBAHUE HOPMOTBOPYECKUX IPOLIECCOB;
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COBEpPLICHCTBOBAHUE  MPABOIPUMEHUTENILHOM  NPAKTHKW; IPaBOBOE  IPOCBEILEHUE;
pa3BUTHE IIpaBa U HAYKH.

Heas uccjeq0BaHMs 3aKIIOYACTCs B IPOBEIACHUM IIPABOBOIO MCCIIECIOBAHMS B
chepe mpaBoBoro craryca HoTapuyca B Keipreizckoit PecnyOnuke. Yka3zaHHas 1enb
MpeAoIpeaesieT NIOCTAHOBKY U PEIIEHUE B3aUMOCBSA3aHHBIX 3a4a4:

1. TIlpoBecTd KOMIUJIEKCHBI aHaJIW3 HCTOPUKO-TIPABOBBIX  ACIEKTOB  Pa3BUTHS

HOTapUAJIBHOU JIEATEIIBHOCTH;

2. HUccnenoBarh 5BOMIONUI0 UHCTUTYTA HOTapHaTa U HOTapUaJIbLHOTO 3aKOHOJATEIhCTBA

B IIpaBe;

3. PaccMoTpeTs METOAOJOTHIO HWCCIEIOBAHUS KOHCTHUTYIIMOHHO-TIPABOBOTO CTaTyca

HoTapuyca B Kelpreizckoil Pecyonuike;

4.  Ilpoananu3upoBaTh KOHCTHUTYLHOHHO-IIPABOBOM CTAaTyc HOTapuyca ero (QpyHKIHH U

MIOJIHOMOYHS;

5.  BbIABUTH U ONpeeuTh OCHOBHBIE BOIIPOCH 00ECTIEUEHUsI HOTApUATBHBIMH yCITyraMu

B HACEJICHHBIX ITYHKTaX OpraHaMyd MECTHOTO CaMOYTIPABIICHHUS;

6. BbiABUTH U ONpeAeNuTh COBPEMEHHBIE MPOOJIEMBbI IPABOBOTO PETryIHMPOBAHUS
nesTeNbHOCTH HoTapuyca B Keipreizckoii PecriyOnuke;
7. PaccMoTpeTh OpUIMYECKHE ACHEKThl HACTYIUICHUS IOPUAMYECKON OTBETCTBEHHOCTHU

HOTapuyca;

8. BbiaBUTH M oOmpenenuTh OCHOBHBIE MYTH pPEePOPMHUPOBAHHS TMPABOBOTO CTaTyca

HOTapuyca.

Hay4ynasi HOBU3HAa JUCCEPTAIMOHHOIO MCCJIEOBAHMS 3aKII0YAETCS B TOM, YTO OHO
mpenacTaBisieT coboit MoHorpadguueckoe H3ydyeHHE KOHCTUTYIMOHHO-TIPABOBOTO CTaTyca
HOTapuyca, KOTOPBIA CIY)KUT OCHOBOW IIPaBOBOTO PETYJIMPOBAHMS OTECYECTBEHHOTO
HOTapuaTa Kak npodeccuoHanbHOro coodimiectBa. Hotapuycel, neiicTByst 100pOCOBECTHO U
OecrpucTpacTHO, OOECHEeUMBAIOT 3alUTy NpPaB M 3aKOHHBIX HHTEPECOB TpaxkJIaH U
IOPUINYECKUX JIUI], OCYILECTBIISII MyONIMYHYIO M HEKOMMEPYECKYIO JeATENbHOCTh B
COOTBETCTBUU C TPeOOBAaHUSIMHU 3aKOHOAATENIbCTBA.

B pabote uccnenyercs mpaBoBasi Hpupofa HMHCTUTYTa HOTapuaTa B EIUHCTBE C
HSKOHOMHYECKUMHU acleKTaMu ero jaestenbHocTd. [Ipm 3TOoM, copmynupoBaHbl HOBBIE
MOAXOJbl K H3YYEHHUIO IPAaBOBOIO CTaTyca HOTapuyca M KpUTEPUH pa3rpaHUyeHus
HOoTapuycoB. Ha oOCHOBE IIpOBEAEHHOIO aHaiu3a, aBTOPOM MPEIJIOKEHO aBTOPCKOE
ompeneieHue B cdepe NpaBoOBOro craTyca HOTapuyca, HOTapHajJbHOW MasaThl,
HOTapHaJbHON JESITeTbHOCTH BBUAY MMEIOIIMXCS 3aKOHOAATEIbHBIX MPOOEIIOB, HA OCHOBE
aHanu3a ero (QyHKIHUA B CTPYKType COBPEMEHHON HAIIMOHAJIBHOW MPaBOBOW CHUCTEMBI.
Kpome T1Oro, aBTOpoM MpOBEIEH aHalW3 IPABOBOTO PpEryJHpOBaHUs Haubosee
pPacIpOCTPaHEHHBIX CYyOBEKTOB HOTAapHAJIBHOM JEATEIBbHOCTH M WX B3aUMOJIEWCTBHIO C
MPaBOOXPAaHUTEIBHBIMU W MHBIMU TOCydapcTBeHHbIMH opraHamMu KP u mpennoxxeH psin
OCHOBHBIX HAampaBlIeHUH M TEPCIEKTHUB COBEPIICHCTBOBAHMUS HWHCTUTYTa HOTapuara B
COBPEMEHHBIX YCIIOBUSX.

IIpakTHyeckasi 3HAYUMOCTh NMOJYYECHHBIX Pe3yJbTATOB 3aKJIIOYAETCsS B TOM, YTO
C/leNlaHHBbIE BBIBOJBI U CPOPMYIHUPOBAHHBIE HAa UX OCHOBE MPAKTUYECKUE MPEAJIOKECHUS
MOTYT OBITh HCIIONB30BaHbI B pab0Te HOTapUycoB U HoTapuanbHbIX nanat KP. Hexoropeie
NPAaKTUYECKUE  PEKOMEHJAIMH, pa3padoTaHHbIE B  paMKax  JIUCCEPTAI[IOHHOTO
UCCIIeIOBaHUsl, MOTYT OBbITh TNPUMEHEHbl B  JEATEIbHOCTH  TOCYJapCTBEHHBIX,
MPaBOOXPAHUTEIBHBIX OpPraHOB, B3aMMOJCHUCTBYIOIIMX C HOTApUATOM, BKJIIOYAsl CYIbI,
OpraHbl IOCTULMU M TFOCYJAapCTBEHHYIO PErMCTPALMIO IIPAB HA HEJBUKUMOE HMYIIECTBO.



OTtnenpHbIE MONOKEHUS AUCCEPTALIMM TAK)KE€ MOTYT OBITh MCIIOJIB30BAHbI B MPENOJaBaHUN
KYpPCOB 110 HOTapUaJIbHOMY, KOHCTUTYLIAIOHHOMY U I'PaKJIaHCKOMY IIPaBYy.

JKOHOMHUYECKYI0  3HAYMMOCTH  TOJYYEHHBIX  Ppe3yJbTaToB. Pe3ynbratsl,
MIOJIYyYEHHBIE B paMKax HACTOALIEH JUCCEPTAlMOHHOW padOThl, MOTYT HMMETh Ba)KHOE
3HaYeHUE MPH ONTUMHU3AINHN IKOHOMUYECKOM MOJIMTUKH TOCyJapcTBa B 00JIACTH IPABOBOIO
pErylnMpoBaHUsl  TOBBIMIEHUST  IPPEKTUBHOCTU  ACSATEIBHOCTH  HOTAPUYCOB,  Kak
TOCY/IapCTBEHHBIX TPakKIaHCKUX CHyKalmux. Pe3ynpTaTel HCClIEJOBaHUS MOTYT OBbITh
3G(dEeKTUBHBI TMPU  PACIIMPEHHUH HOBOTO MEXaHM3Ma MEXIYHapOJIHBIX OOMEHOB
IOpPUJINYECKUMU YCIyraMH, TIOBBIIIEHUE YPOBHS KAUECTBA 3TUX YCIIYT, a TAKXKE COACHCTBHE
IIOCTPOCHHUIO  IIPABOBOIO  TOCYJAapCTBAa M  PACUIMPEHUI0  TOPrOBO-3KOHOMMYECKUX
OTHOIIEHUWA. Pe3ynbTarhl JaHHOrO aHaJW3a CTAaHYT OCHOBOM Ui (OpMHUPOBaHUS
KaueCTBEHHO HOBBIX IOJX0JI0B K IPABOBOMY PETYIMPOBAHUIO 3KOHOMUYECKUX OTHOILLICHUM,
y4aCTHUKAMH Tpa)xJaHcKoro o0OpoTa, BBHAY TOTO 4YTO 3allUTa MpaB U 3aKOHHBIX
MHTEpECOB OM3HECa — OJHA M3 TPAJAMLMOHHBIX KOMIIETEHUMN HOTapuara, MpUBJICUYECHUE
HOTapuyca MOMOTaeT 3alUTUTh OPTAaHU3AINIO U AKTUBBI COOCTBEHHUKA.

OcCHOBHBIE TOJI0KEHUS TUCCEPTALMU, BLIHOCMMbIE HA 3aILHUTY:

1. BoIsiBIIeHO, YTO HAIMOHAJIBHBIM HOTapHaT W KOHCTUTYIIMOHHO-IIPABOBOW CTaTycC
HOTapuyca IpoIIESl BECbMa CIIOXKHBIM IYyTh CTAHOBJIEHHs KaK MHCTHUTYTA, 3aLIMIIAIOLIETO
mpaBa W CBOOOJBI TPaXKIaH U CETOIHS SIBISIETCSI CUCTEMOM TOCYJapCTBEHHBIX OPraHOB, a
TaKKe JOJDKHOCTHBIX JIMI], KOTOPBIM, B COOTBETCTBUU C 3aKOHOJATEIbCTBOM O HOTapuaTe
IIPEAOCTABICHO IPAaBO COBEpIIaTh HOTAPHUAJIBHBIC NEHUCTBUAM. B 3Ty cucrtemy BXOIAT
MUHHCTEPCTBO  IOCTULIMM, TOCYJApPCTBEHHBIE  HOTapHYChl, HOTapHUyChl  YaCTHBIX
YUPEKICHUU, COTPYAHUKH MCIIOTHUTENBHON BIACTH U KOHCYJIBCKUX YUPEXKACHUH, a TAKKE
IpYrue€ COTPYIHMKH, KOTOpPBIE B COOTBETCTBHU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM
YIOJIHOMOYEHBI COBEpPLIATh HOTAPUAJIBHBIC JACHCTBHA B HCKIIOYUTENIBHBIX CIIy4asX.
Cucrema mpaBoBeiXx HOpM B KbIpreisckoit Pecrny0Onvke, peryiaupyromux HOTapHaIbHBIE
MIPABOOTHOILIECHUS U MOPSJIOK COBEPILICHUS HOTAapUaIbHBIX JACUCTBUH, OM3Kast K HOTapuaTy
JATUHCKOTO THUNA, K T[EpBOHAYAIBHBIM (YHKUUAM KOTOPOTO OTHOCSTCS: MpHUAAHHE
WH/IMBUIyaJbHBIM COTJIALICHUSM TMOJJMHHOIO XapakTepa, o0co00il J10Ka3aTeNbHON H
WCTIOJTHUTEIBHOM CHJIBI, @ TAKXKE 3aIMTa OOIIMX HHTEPECOB.

2. OG0CHOBAHO, YTO C MEPEXOJOM TOCYJApPCTBA K YACTHON M PHIHOYHOW SKOHOMHKE
MIPaBOBbIE OTHOIICHUS MEXAY TpakJaHaMud M pedOopMUpOBaHHE TPaKIaHCKOTO 000poTa
noTpeOoBaJIM MPUHATHS MEp IO 3alUTEe UHTEPECOB U MPaB YYACTHUKOB NMPABOOTHOLICHUH.
Horapuanbnas cucrema cerofgHs ABJISICTCSA OOHUM U3 CPEICTB IpaBa, HA OCHOBE KOTOPOIO
rOCy/apCTBO TapaHTUPYET 3aIUTY MPpaB U CBOOO Tpak/laH BELIHOTO U JINYHOTO XapaKTepa.
JUisl TIONHOIIEHHOTO O(OPMIIEHUSI HOTApUAIBHOTO MpaBa KaK CaMOCTOATEIHHOM OTpaciu
npaBa HEOOXOAMMO ONpENeNuTh ero 3agadd M (QyHKiuu. K OCHOBHBIM M3 HHX MOXHO
OTHECTH: pEATU3ALMI KOHCTUTYIIMOHHBIX NPUHIIMIIOB OPraHU3allUd U JIEATEIbHOCTH
HOTapuata B JCHCTBYIOIIEM 3aKOHOJATEIbCTBE W IPABOIPUMEHMUTEIIBHOW MPAKTHUKE;
3aIIMTY NPaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB HOTAPUAIBHBIX IPABOOTHOLICHUM;
MIPaBOBOE PETYIMPOBAHNUE OCYIIECTBICHHUS HOTAPUYCaMU MyOIMUHBIX (YHKIMA U KOHTPOJIS
3a COOJIIO/IGHHEM 3aKOHHOCTH; ONTHMMHU3AIMI0 HOTApUAIbHBIX MPOLEAYp, a Takxke oOMEH
OTIBITOM C 3apyOeKHBIMH CTpaHaMu B cepe MPaBOBOTO PETYINPOBAHUS HOTApHaTa.

3. ApryMeHTHpOBaHO, 4YTO TEOPETUYECKOW TMpOOJIEMOI  SIBISETCS  BBISBICHUE
cnenupuIecKoil METOI0JIONMH HOTapHaIbHOIO MpaBa, KOTOpasi OTInYanach Obl OT METO/I0B
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO U IPaXKJIaHCKOT'O PEryIUpOBaHUs OOLIECTBEHHBIX
oTHomieHH. C Hamed TOYKM 3pEHHUs, KIIOUEBBIM METOJOM 3/€Ch JIOJKEH CTaTh
KOPIIOPAaTUBHO-TIPO(HECCHOHATBHBIN OAXOL, OCHOBAaHHBIN Ha IIPUHIUIIAX
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NEMOKPATUYHOCTH,  CaMOOpPraHM3allMM M OINPENEICHHOM  3aKOHOM  aBTOHOMMH
HOTapHajgbHOro coobmecTBa. HoTapuar cmocobeH caMOCTOSTENbHO, TOJ  CBOIO
OTBETCTBEHHOCTh OCYIIECTBIIATh BO3JOKECHHBIE HAa HEro 3aJadyd IIPU MHUHUMAIBHOM
BMEIIATENBCTBE TOCYAAPCTBA B €ro JAEATeNbHOCTh. OCHOBHOM (hOpMOM rocyJapCTBEHHOIO
KOHTpOJII 3a (YHKIIMOHUPOBAHMEM HOTapHara JOJDKHO CTaTh pa3pelleHHe CIIOpOB B
CyIeOHBIX OpraHax BJIacTH.

4. OO0CHOBAaHO, YTO B MHCTUTYLHOHAJIBLHOM CMBICIIE HOTapuaT MPEACTaBIseT co00it
CUCTEMY TOCYJApCTBEHHBIX M YaCTHONPAKTUKYIOIIMX HOTApUYCOB, a TaKXKe HX
O0ObEIMHEHHUH, OCYIIECTBISIOIIMX OT HMEHHM TIOCYAapcTBa  IPaBOOXPAHUTENBHO-
IOPUCANKIMOHHBIE (DYHKLIIMM B COYETAHWU C OKA3aHWEM YacCTHOW IOPUIUYECKOW MOMOILHU
rpakaHaM W opraHuzanusM. B Oonee y3KOM IOpHAMYECKOM CMBICIE HOTapHaT — 3TO
cHUCTeMa IIPaBOBBIX HOPM, PETYJIUPYIOIIUX OOIIECTBEHHbIE OTHOIIEHUS B 001acTH
dbopmupoBaHus U (PYHKIMOHUPOBAHUS HOTapHaTa KakK COLMAIbHO-TIIPAaBOBOIO MHCTUTYTA.
Hakonen, HOTapuaT MOXHO TOHHMMAaTh U KaKk HOpO(EecCHOHANbHYIO HOPUIUYECKYIO
KOpPIIOpAIlMIO, OPraHu3alUI0 U JESITeNbHOCTh KOTOpPOM o0ecrneunBaeT MeXaHU3M
KOHCTUTYLIMOHHO-IIPABOBOT'O  PETYJIMPOBaHMUs OOLIECTBEHHBIX OTHoueHud. Hotapuar
CEroJlHsd MMeeT NMPU3HAKHU MPO3PAYHOCTH B PETYIMPOBAHUN HOTAPUAIBHOM JEATEIBHOCTH;
MMEET PABHBIM CTAaTyC M OCYLIECTBIIICT AHAJOTUYHYK) HOTAPUAIBHYIO JACSITENBHOCTH B
JBOWCTBEHHOHN (yaJInCTUYECKOI) KaTErOpUH HOTapUyCOB; UMEET CXOJICTBO C MHCTUTYTOM
rpakJIaHCKOro o0IecTBa (TO €CTh HE BXOAMT B CHUCTEMY TOCYAAapCTBEHHBIX OpPraHOB);
MPEICTaBIsAET UHTEPECH TPaXAaH, TOCY1apCcTBa, 0OIIECTBA U IOPUINYECKUX JIHILI, SBIAETCS
OeccropHbIM IPAaBOCYIUEM B 3alIUTY MIPaB U CBOOO/ YETIOBEKa.

5. O00CHOBaHO, YTO KOHCTHTYIMOHHO-IIPABOBOIl ~ CTaryc HOTapuyca Helb3s
OTOXIECTBIATH C IIPABOBBIM CTAaTyCOM HHAMBHIYAJIBHOIO NPEANPUHUMATENS B CHILY
npsiMoro ykazaHuss Ha 310 3akoHa Keipreisckoit Pecnybmuku «O  HoTapuate.
HorapuanbHass neaTenbHOCTs HE SBISIETCS pealn3anrel ToBapa. PesynbraTel cBOEH
npo¢eCCHOHANBHOMN NEeATENbHOCTH HOTApUYC HE peanu3yeT M He morpediser. Pesynbrar
NEATEIbHOCTH HOTApuyca, BHICTYNAOIIET0 OT UMEHU IOCY1apCTBA, HAIIPABJIEH HA KIMEHTA,
Ha JIUI0, KOTOpOe K HeMy o0OpaTuiioch, a He A Hero. J[BoWHbIE WMHAMBHUIYyaJbHBIE U
OO0IIeTTPaBOBBIE TMOJIOKEHHUS, OTHOCAIINECS K TOCYJapCTBEHHBIM M YacCTHBIM HOTapuycam,
OTHOCSITCS. M K YacCTHBIM HOTapuycaM, TaK Kak B OOLIEM acleKTe OHHM 3aKIIYaroTcs B
HEOOXOJIMMOCTH OCYIIECTBIEHUS TOCYJapCTBEHHBIX OOS3aHHOCTEN MO 3allUTe MpaB M
CBOOOJI TPaXKJIaH M IOPUIMYECKUX JIUI], @ B YACTHOM aCIIeKTe-B MPEIOCTABICHUH HACEICHUIO
KBAJTM(UIIMPOBAHHON  IOPUIMYECKON  TMOMOLIM B  COOTBETCTBUM C  HOPMaMH,
MIPEAYCMOTPEHHBIMU CIIEIMAIBHBIM 3aKOHOM, IIPEIOCTABIIIEMBIM I'OCYIaPCTBOM.

6. BeiABIEeHO, dYTO CHEMUAIBHO YIOJHOMOYEHHOE JOJDKHOCTHOE JIMIIO OPraHoB
MECTHOI'0 CaMOYIIPaBJIEHUs I10 IIPEIOCTABICHUIO IIPaBa HAa COBEPIICHUE OTIEIbHBIX BUIOB
HOTapUAJIbHBIX JIEUCTBUN JIEMOHCTPUPYET IOJOKUTEIbHBIE PE3yJbTAaThl MPEIOCTABICHUS
mpaBa. Bmecre ¢ TeMm, 3aKOHOJATEIBHBIM OpPraH, PeaNU3yIOIUA MPUHIUI COIUATN3alNUN
roCcyJapcTBa, yCTAaHABIMBACT JIbIOTHBIE YCIOBUS ISl OCYILIECTBICHHUSI OpraHaMH MECTHOTO
CaMOYIIPABJICHUSI HOTapUAJIbHBIX JAEUCTBUM (YCIyTr), UTO MOXKET 3aTPYAHHUTH pEaIU3alHI0
IJIaHa. 3a OCYUIECTBIECHHWE HOTAapUAIbHBIX YCIYr JOJDKHOCTHBIMU JIMUAMHU OPTaHOB
MECTHOTO CaMOYIPAaBICHHS CTAJKHUBAIOTCA: OTCYTCTBHE HAIEKAIEro (UHAHCHPOBAHMS,
YTO BJIEYET 3a COOOM OTKa3 JOJDKHOCTHBIX JIMIl OT COBEPLICHHUS HOTAPUAIbHBIX ICHCTBUM;
OTCYTCTBUE HaJJIXKAIIEeT0 YPOBHS BBICIIErO IOPUAMYECKOr0 00pa3oBaHMs; OTCYTCTBUE
HaJUIeKallMX  TapaHTU;  OTCYTCTBHUE  HAIEKALIErO0  ypPOBHS  OTBETCTBEHHOCTH
MYHULANIAIBHBIX CITYXKAIUX.



7. ApryMeHTHpYyeTCsl, YTO «HOTapHUyc» — 3TO JIMLO, 00Jaaaroiiee ocoOOi BBICOKOM
KBaJM(UKalueil, BKIoyaromed B ceOs COOTBETCTBYIOUIME IpaBa U OOS3aHHOCTH NpPHU
OCYIIECTBJIEHUN NYOJIMYHONM HOTAapHAIbHON NEATEIbHOCTH OT MMEHHU TOocyJapcTBa U Ha
OCHOBE JIMYHOM OTBETCTBEHHOCTH. Takke TIJaBHBIMH IPU3HAKAMHU IIPABOBOIO CTaTyca
HOTapuyca SBJSIIOTCS IpaBa U OOS3aHHOCTH, OTBETCTBEHHOCTb IIPU OCYIIECTBICHUU
HOTApUAJIBHON JEATEIBHOCTH M OCHOBHBIE TapaHTHUH, IPEIyCMOTPEHHBIE 3aKOHOM. 311€Ch
BO3HUKAET HEOOXOAMMOCTh BHEIPEHUE HOPM O IPO(ECCUOHAIBHON ITUKE HOTAPUYCOB U UX
HapylIEHUsIX B JAEATEIbHOCTH HoOTapuycoB. Ilpu 3TOM KaTamor mpaB u 0Os3aHHOCTEH
HOTapuyca Hy)KJaeTcs B Hay4HOH cucTeMaTu3aluu. B 3Toil cBA3M cunTaeM HEOOXOIUMBIM
NPENJIOKUTh CIEAYIONIYI0 Kiaccu(uKaluioo MnpaB U o0s3aHHOCTEM HoTapuyca. [Ilo
HA3HAYEHUI0O 6 MEeXAHU3MEe NPAB06020 pezyIUpPOEaHus 00ULeCMEEHHHIX OMHOUIEHUT
ciedyem  paziuuams npaéa U 00A3aHHOCMU  HOmapuyca  MaTEepUAIBHBIE U
npoueccyainbHslie. I1o kpumepuio codepircanun npag u 00A3aHHOCMEN MONHCHO 6blOETUMD
OpraHM3allMOHHbIE U  MpodeccHoHalbHbIE TpaBa U  O0SI3aHHOCTH  HOTapHyca.
OpraHu3aioHHbIE NpaBa U 00S3aHHOCTU CBSI3aHBI C MOPSJIKOM U MPOLETYpOi 3aMelIeHus
JOJDKHOCTH HOTAapuyca, €ro B3aMMOJEHCTBHEM C HOTApUaJbHOM HallaTOM, OpraHaMu
IOCTULIMHU, APYTUMHU CYOBEKTAMH KOHCTUTYIIMOHHBIX PABOOTHOIICHHH.

8. ObocHOBaHO, YTO ydYacThe HOTapuaTa B pealM3aldd KOHCTUTYIIHOHHOTO TIpaBa
rpakJaH Ha KBAJU(UIUPOBAHHYIO IOPUIMYECKYIO MOMOIIbL TpeOyeT cOOMIoleHus psia
YCIIOBHM, K YUCIYy KOTOPBIX CJIEIyeT OTHECTH BBICOKYIO MPO(ECCHOHATbHYIO MOATOTOBKY
HOTapUyCOB, TOCYIAapCTBEHHBI M KOPHOPATHBHBIM KOHTPOJb 32 HX JEATEIbHOCTBHIO,
BBICOKHE CTAaHJApThl KauecTBa OKa3bIBAEMBIX IMYOJWYHBIX YCIYT, TIOCTOSHHBIA UX
MOHHUTOPHHI KaK CO CTOPOHBI CaMOI0 HOTapuyca, TaK M CHJIAMHU COOTBETCTBYIOIIMX
HOTapUAJIBHBIX ITaJaT ¥ YIOJHOMOYEHHBIX OpPraHoB roctuiuu. KoHmenuus axTUBHOIO
HOTapuaTa MpeJroaaraet, 4To HoTapuajgbHOE COOOUIECTBO JOJKHO MOCTOSHHO 3a00TUTHCA
O PAaCUIMPEHUM CIIEKTpa OKa3bIBaeMbIX IMYOJMYHBIX YCIYT, UMETh «OOpaTHYIO CBA3bY C
rpakJaHaMi M IOPUIMYECKUMHU JIMIIaMH, 0000IIaTh MOCTyHAlolMMe OT HUX 3aMEYaHus U
MPeNIOKEHUs, TPUHUMATh HEOOXOAUMbIE MEPBI JJI1 YCTPAHEHUS BbISIBIEHHBIX HEJOCTATKOB
U oOpamarsCsi B YIMOJHOMOYEHHbIE TOCYJAapCTBEHHBIE OPraHbl C COOTBETCTBYIOIIMMHU
VHULMATUBAMU B CIIy4asX, KOTa KOMIICTCHLIMA HOTapUyCOB OKa3bIBAECTCS HEAOCTATOYHO
JUIsL  paspelieHuss OOHapyKeHHBIX TMpobsiemM. B 3Tol CBs3uM, Ha Ham B3TJAI, B
3aKOHOJATENIbCTBE 11eJ1IeCO00Pa3HO MPELyCMOTPETh MPaBO CHEUAIBHOW 3aKOHOIAaTEIbHOU
WHULIMATUBBl HOTapUaldbHOM ManaThl B oOpraHax rocyaapctBeHHod Biactu KP. 3to
MO3BOJIMWJIO OBl HE TOJBKO BHOCHUTH 3aKOHONPOEKTh O HOTapuare W HOTapHaJbHOU
JeSTEIbHOCTH, HO U 00ecreynBaTh UX MPaBO Ha MOJyYyeHUE 3aKOHOMPOEKTOB O HOTapHare,
BHECEHHBIX JIPYTUMH CYOBEKTaMHU MpaBa 3aKOHOJATEIbHOW WHUIIMATHUBEI, A Pa3pabOTKu
3aME4YaHuM U IpeIoKEHUH. B oTcyrcTBHE Takoro npasa HoTapuaibHas naiara KP He
MMEIOT TApaHTHUPOBAHHOW 3aKOHOM BO3MOYKHOCTH OTCTauBaThb CBOM KOPHOpPAaTHUBHBIE
MHTEPEChl B 3aKOHOJATEIBHOM IpOLiecce, a BOMPOC 00 MX Y4YaCTHMHM HAXOJIUTCS BO BHE
npejenax cBOOOJHOrO YCMOTPEHHS MapiiaMeHTa U OpraHoB 3akoHoaTensHou Biactu KP.

Jlnunblii BRiIag couckaressi. J(uccepranronHas paboTa BBIIOJIHEHA JTUCCEPTAHTOM
caMOCTOATENbHO. OCHOBHBIE NOJIOKEHUSA, BBIHOCUMbIEC HA 3aLIUTY, a TaKXKE MPAKTUYECKUE
peKOMeHJau ObLTH pa3pabdoTaHbl JUCCEPTAHTOM JIMYHO. [luccepTanus sBiseTcs HayYHOU
paboTOH, BHINOJHEHHON Ha TOCYIApCTBEHHOM S3bIKE MO TEME HCCIeOBaHHs. ABTOPOM
chopMyIHpPOBaHbl OCHOBHBIC MOJOXKEHUS JUCCEPTALMU, BHIHOCUMbIE Ha 3aIUTY, KOTOPbIE
COCTaBIISIIOT €r0 HOBU3HY M IPAKTUYECKYI0 3HAYMMOCTb. J{uccepTaHTOM MpoBeaeHa padboTa
[0 AaHAIM3y M CHUCTEMATU3alUuu JOKTPUHAIBHBIX ¥ HOPMATUBHBIX HCTOYHUKOB,



Kacallluxcss MHCTUTyTa HoTapuata B  KsIpreisckoid  PecnyOnuku,  00001IeHbBI
CYILIECTBYIOUIUE B FOPUINYECKON HAYKE TEOPETUUECKHUE MOIXO/bI.

AmnpoOanusi pe3yJbTaToB mHcciaegoBaHusl. Jlucceprauus NOArOTOBIEHA U
oOCyXJleHa Ha pacIIMpEHHOM 3acelaHuM Kadeapbl TEOpPUHM U HCTOPUU TOCYIAapCTBa H
npaBa OUICKOro rocyJ1apCTBEHHOT0 yHUBepcUTeTa. OCHOBHBIE TEOPETUUECKHUE MOJI0KECHUS
Y BBIBOJIbI IUCCEPTAIIMIOHHOTO UCCIIEAOBAHUS HAILUIA OTPAXKEHHUE B HAYYHBIX MyOIMKALIUAX
aBTopa B 00beMe, peKOMEHAOBaHHBIX HalnoHanmbHON aTTECTAllMOHHON KOMHUCCHUEW MpHU
[Ipesunente Keipreizckoit PecnyOmuku. OCHOBHBIE MOJOXKEHUS JUCCEPTALMU M3II0KEHBI
aBTOPOM B HAY4YHBIX CTaThsX, JOKJIAJBIBAIINCH HA HAYYHBIX M HAYYHO-TIPAKTHYECKUX
KOH(epeHIUAX, CEMUHApax Mo BOIpPOcaM MPAaBOro perynpoBaHMs 3alUThI IPaB U CBOOO
YelloBeKa M TpaXJaHWHAa U MpoOJjemMaM CBA3aHHBIX C OCYUIECTBICHHEM HOTapHAIbHOMN
NEeATEIbHOCTU. Pe3ynpTaThl IMCCEPTAllMOHHOIO UCCIEI0BAHUS HMCIOJb3YIOTCS aBTOPOM B
€ro MpenoAaBaTeIbCKON AeATEIbHOCTH.

IlostHOTa OTpaskeHusi pe3yJbTaTOB AWccepranuu B nmyOaumkanusax: [lonoxenus
JUCCepTallii  TPEACTABICHBl B HAy4YHBIX MYyONUKAIMSIX JUCCEPTaHTa IO TeMe
MPOBEJIEHHOTO UCCJIEIOBAHUSI B HAYYHBIX MyOJIMKAIMAX B OTEUECTBEHHBIX M 3apYOEKHBIX
n3naHusax. OCHOBHbIE TOJIOKEHMS, BBIBOJBI M  PEKOMEHJALMU  U3JIOKEHbI B
OIyOJINKOBaHHBIX pa0doTax: B 20 Hay4HbIX CTAaThAX, OMYOJIMKOBAHHBIX HcclieoBaTeneM. 13
HUX 7 cTaTtell omyOJIMKOBaHO B HAay4yHBIX XypHanax cuctemsl PUHLL, 1 B8 Web of science u
1 B Scopus. Pe3ynbTarhl MpOBEACHHOTO HCCIENOBAaHUS BHEIAPEHBI B Y4eOHBIH MpOIECC
NyTeM MX HCIOJIb30BaHUA TNPU UTEHUU JEKUUW, pa3paboTKe y4yeOHO-METOAMYECKHX
MOCOOUH, MOATOTOBKE MPABOBBIX JIOKYMEHTOB IO MPaBOBOW MPOIEAype JTUIEH3UPOBAHUS
HOTapHAIbHOU JIEATEIbHOCTU U IPABOBOMY COIIPOBOKJICHHUIO UX JEATEIbHOCTH.

Crpykrypa M o0bem pauccepraummu. Jluccepraumsi COCTOUT M3 TpeX TJIaB,
pa3JieNieHHbIX Ha BOCEMb MaparpadoB, BBEACHHS, BBIBOJOB M CIHCKa HCIOJIb30BAaHHOU
JUTEpaTypHbl.

OCHOBHOE COJAEP KAHUE JUCCEPTAIIUN

Bo BBeneHuMm O0O0OOCHOBBIBAE€TCS AaKTyaJbHOCTh M HayyHas HOBHM3HAa TEMbl
UCCIIEIOBAHUs, ONPENEISIIOTCA LEeIM M 3aJadd  MCCIEJOBaHMS, €ro IpakTU4ecKas
3HAYUMOCTbh, (POPMYIUPYIOTCS TOJIOKEHUSI, BLIHOCUMBIEC Ha 3aIUTY, IPUBOIATCS CBEICHUS
00 anpobaiuu pe3ynbTaToB, CTPYKTYpe U 00beMe JUCCepTaIUu.

IlepBass raBa «O030p Hay4yHO#l JIMTEPATYpPbl W NPABOBBIX OCHOB
HOTAPUAJBHON JeSITeJIbHOCTH» TIOCBAILEHA HCCIEIOBAHUIO HUCTOPUU CTAHOBIEHUS U
pa3BUTUSL MPABOBOr0 CTaryca HOTapuyca, aHajau3y IMOHATUS W COAEPKAHUS TEpPMHUHA
CHOTapUYyC», «HOTapHar, «HOTapHaibHas JEeSITEIIbHOCThY, «HOTapUaJIbHOE
3aKOHOJIATENIbCTBO» B IOPUAMYECKON HayKe, a TaKKe PACCMOTPEHHUIO TMOHATHS M OOIIen
XapaKTEPUCTUKU UHCTUTYTA HOTapUaTa B COBPEMEHHBIN MepUo.

B nepeom pazoene nepeou enasvr «HMcmopuko-npagosvie acnekmvl pazeumus
HOMApPUANbHOU — OesimelbHOCmuYy  TPOBEIEH aHalu3  JUTEpaTypbl M HUMEIOIIUXCS
TEOPETUYECKUX MOAX0A0B K TOHUMAHUIO HOTApUAJIbHOU JeATEIbHOCTH.

CrenieHb Hay4yHOW pa3pabOTaHHOCTH TEMbI HCCIEIOBAaHHUS IMPOCMATPUBAETCS Ha
OCHOBE TPYJIOB IOPUCTOB U CHEIMAINUCTOB B c(hepe HayKu TaKMX Kak TpaXkJIaHCKOTro MpaBa,
IPaXAaHCKOT0 MPOLECCYyaIbHOTO IpaBa, KOHCTUTYLIMOHHOrO mpaBa. Tema Hacrosmiei
paboTel He ObuTa emié MPEeAMETOM CHCTEMHOTO HCCIIEOBAaHUS B OOIIETEOPETHUESCKOM
TIaHe, a TaKXKe aHaJlu3 MPaBOBOTO CTaTyca HOTapUyca, COBOKYITHOCTU €ro AJIEMEHTOB, Ha
OCHOBE KOTOPOT'O BBISIBIIEHBI OCOOCHHOCTH MPABOBOTO PETYIUPOBAHUS U pealin3aliy Npas,
00s13aHHOCTEN ¥ OTBETCTBEHHOCTH HOTApHyCa, UCCIIEIYETCs BIIEPBBIE.
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B Teopernyeckyi pa3padoOTKy OCHOB T[pPaBOBOrO CTaTyca HOTapuyca B
Koipreizckoit PecniyOnuke BHECHM CYIECTBEHHBIN BKJIAJl OTEYECTBEHHBbIE y4yeHbIe: A.A.
ApabGaeB, b.)XK KaunikeeBa, U.1. ApabaeB, 2.K. beitmemoues, b.1. bopybamos, H.P.
PozaxynoBa, b.T. Tokrob6aes, 3.Y. UukeeBa u 1p.

JlanHoli TeopeTHuecKkoi MpobdiieMe MOCBATHIN CBOU pabOThl TaKHe BBLAAIOIIHECS
opuctel kak M.U. Bbparunckuii, }O.H. Bnacos, A.M. ®emenuau, M.A. Jlonrosa, A.K.
Axamesa, U.I'. Mensenesa, E.I'. Komuccaposa, P.1. Bepracosa, A.1. Msakyrtuna, WN.I".
UYepemnnix, K.C. IOnenscona, B.B. fpkoBa, A.C. bypora, E.FO.Ymaxkosa, T.P.Ko3yO0,
I.A.Kopones, I'.B.®aneeBa, A.M. AsnaeB, M.B. Txkauenko, H.M. Kynenko, P.T.
Kynumosa, A.P. XaitOymnun, A.B.YepuukoB, O.A.Tumomkuna, M.H. Kamypun, O.M.
Crrues, T.E. Anemuna u Ipyrue y4eHble U IPAKTUKU.

Pa3BuTHe KBIPrBI3CKOrO HOTapuaTa HAYyaloch e€Ile, Korja B TOCYAapCTBE
OTCYTCTBOBAJI MHCTUTYT YaCTHOM COOCTBEHHOCTH U TPaXJAAHCKUN OOOpPOT TOTO BPEMEHH
BechMa ObUTa Malioil. ABTOpaMHM OTMEYAIOTCS YTO TIEpPBbIE MPOSBICHHUS HOTapuaTa
CBSI3BIBAIOT C OpraHaMU IOCTUILIMUA TOCYJAapCTBEHHBIM yupexkaeHueMm. [lomoxenus «O
rocyapcTBeHHOM HoTapuate» 1923 roma mpuobpena TOT OOIHMK KOTOPYIO MBI CETOIHS
3HaeM. CieayeT OTMETUTh, YTO MOCTCOBETCKUU MEPHOJI Pa3BUTHS HOTapuaTa BO MHOTOM
CBSI3aHO C TOCYJapCTBEHHBIM HOTApPUATOM JIO0 MPHUHATHS HOBOTO (Qopmara JTaHHOTO
uHCTUTyTa. CEerofHsIIHUNA OOJWK HAIMOHAIBHOTO HOTapHaTta Hadald (OPMHUPOBATHCS C
koHna 80-x romoB W ¢ Havdasa 90-X TOJOB J[BAALIATOTO BEKa, KOTJa KBIPTBI3CKOE
rocyaapcTBo Obuto cHayana yactbio CoBerckoro Coro3a, HO TakKe MO MEpe TOTO, Kak 3TO
CaMOCTOSITEIbHOE M HE3aBHUCUMOE IPAaBUTEIBCTBO CTAHOBMIIOCH B TOIXOJ COIMAJIbHO-
MOJINTUYECKUX U (UHAHCOBBIX mpeoOpa3zoBanuil. [IpuBaruzanus, U3MEHEHHE OTHOIICHHIM
COOCTBEHHOCTH U pedopMa CUCTEMBI TPaKIAHCKOTO MpaBa COOTBETCTBYIOIIMM 00pa3om
M3MEHWJIM caM TpakJIaHCKUil 000poT U noTpedoBanu 6osee 3pPEKTUBHBIX MEp IO 3aIUTE
MpaB U HMHTEPECOB €ro ydyacTHUKOB. (CoBpeMeHHass HOTapualibHas CHUCTeMa SBIISIETCS
OJIHUM W3 TPABOBBIX CPEJACTB, C TOMOIIBIO KOTOPOTO TOCYJAapCTBO OOECIEUYUBACT H
rapaHTHpPyeT 3alllUTy TMpaB M CBOOOJ TpakJaH, HOCAIIMX KaK JHUYHBIA, TaKk U
MMYILECTBEHHBIN XapaKTep

B Hacrosimee Bpemsi mepel TOCYAapCTBOM CTOMT 3ajada JalbHEHIIero
COBEPIIICHCTBOBAHUSI JICUCTBYIOIIETO 3aKOHOAATENbCTBA B cpepe HOoTapuaTa, yJIyqIICHHS
Mpo¢eCCHOHATBPHOTO YPOBHS TPaBOBOM CTAaTyC HOTApUYCOB, YTO TO3BOJHUT TOBBICUTH
CTaTyC M COLUATBHBIA UMUK HOTApHyCa.

Bo emopom paszdene nepeoii 2nagvl «I80m0YUS UHCMUMYMA HOMApuama u
HOMAPUAIbHO20  3AKOHOO0AmelbCmea 68 npagey PacCMaTPUBAIOTCA HUMEIOIIHECS B
IOpUJINYECKON HayKe TOYKH 3PEHHUSI OTHOCHUTENIBHO COJAEp>KaHUsI TOHSTHS «HOTapuat»
«HOTApUYyC», «HOTapUaJbHas IEITEIbHOCTBY, «HOTApUaIbHOE 3aKOHOAATeNbCTBO». [locie
nepexoga KP k pbiHOYHON HPKOHOMHUKE B cepe OOIICCTBEHHBIX OTHOIICHUHN MPOW3OIILIU
3HAYMUTENIbHBIC KOJTMYECTBEHHbIE M KAaYeCTBEHHBIE M3MEHEHHS, OCOOCHHO B I'PaKJIaHCKOM
obopore.

DT0, B CBOIO OUY€pe/lb, a0 HOTApUATY BTOPYIO KU3Hb. BO3ZHUKHOBEHHE pa3IUYHBIX
(hopM COOCTBEHHOCTH 3HAYMUTEIBHO YBEJIMYMIO KOJWYECTBO OTHOIICHUM, TaKMX Kak,
MpUBaTU3aIMs, KyIUSI-TIpoiaka. B To ke BpeMsi SKoHOMHUYECKHE pedOpMBI TOKE OKa3alu
cBoe BiusiHUEe. C Jneranu3alnudel MHOTHX CJAEJIOK 0oJjiee BaXXHBIM CTall0 OCYILIECTBICHUE
TPKIAHCKUX CIIEIIOK.

Hctopuueckoe Hacieaue COBETCKOTO HOTapuaTa MHOTO00pPa3HO, U €ro M3y4eHHe
MPEACTAaBISET HE TOJIBKO TEOPETUUECKUN UHTEPEC ISl HAYKU B 1I€JIOM, HO U TPAKTUUECKYIO
3HAYUMOCTh I PaOOTHUKOB paboraromux B HoTapuaibHOU chepe KP. Ero m3ydenue a
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TaKKe OIpeJeeHUus MecTa HoTapuara B npaBoBoil cucteme KP olHOBpeMEHHO CBSI3aHO ¢
aHAJIM30M TIOHSATUS HOTapuara B Y3KOM IOPHIMYECKOM CMBICIIE KaK CHUCTEMBI MPaBOBBIX
HOPM, PETYJIUPYIOIIMX OOIECTBEHHbIE OTHOIICHHS B 00JacTu (QopMUpOBaHUA U
(GYHKIMOHMPOBAHMS HOTapuara KakK COLMAJIbHO-MPABOBOro WHCTUTYyTa. (CTaHOBSCH
O0OBEKTOM TIPABOBOM perjaMeHTAallMd, HOTapHallbHas JeATEIbHOCTh HYXKIaeTcs B
TEOPETUYECKOM  OCMBICIIEHMM € TOYKM 3pE€HHUS  METOJOJOTHH  IOPHUINYECKOTO
peryaupoBaHus, OOIIMX W YaCTHBIX IMOAXOJOB 3aKOHOJATENs K YCTAaHOBIICHHMIO TpaB U
00s13aHHOCTEH COOTBETCTBYIOMIMX CYOBEKTOB MPABOOTHOIIEHUH, a TakKe IPaBOBBIX
npouenyp. Bece 3To B COBOKYNMHOCTH 00pa3yeT HEKYI0 MOACUCTEMY ACHCTBYIOIIETO IMpaBa,
MECTO KOTOPOH HY>KJAeTCs B BBISICHEHUH U TEOPETUIECKOM 00OOCHOBAHUU.

Hccnenys ero KOHCTPYKIIMIO U MECTO HOTAapHaTa B MPABOBOW CHCTEME BBICTYIIAET
MOHATUE HOTAPHAIBHOTO IpaBa. HoTapmanbHOE MPaBO OTHOCUTCA K YUCIY KOMIUIEKCHBIX
oTpacieil TmpaBa, OOBEIMHAIOIIUX B cebe HOPMBI CaMOW pa3IMYHOM OTpaciIeBOM
MIPUHAJJIEKHOCTH, KaK MaTepUaIbHO-IIPABOBBIE, TAK U OPTaHU3aLMOHHBIE W IPOLIETYPHO-
MPOLECCYATIbHBIE.

Bropas riasa «Teopernyeckue U MeTOA0JIOTHYECKHE OCHOBBI HMCCJIEIOBAHUS
KOHCTUTYIIHOHHO-TIPABOBOI0  CTAaTyca HOTApPUYCa» IIOCBSIIEHA  HCCIIEIOBAHUIO
METOJIOJIOTHYECKOT0 MHCTPYMEHTApHs, a TaKKe PACCMOTPEHHUIO BOIPOCOB IPABOBOIO
cratyca Hotapuyca B Keipreizckoit Pecrybnuke, ero QyHKIUM U MOJTHOMOYHMS, a TakKkKe
OCHOBHBIE BOIIPOCHI OOECIEYECHUS HOTAPUAIBHBIMU YCIyraMHd B HACEJIICHHBIX MyHKTaX
OpraHaMy MECTHOTO CaMOYIIPABIICHUS.

O0BbEKTOM MCCJIEA0BAHUS SBJIISIOTCS OOINECTBEHHBIE OTHOIIECHHS, HOCSIIINE
MHOT'OACTIEKTHBI U KOMIUIEKCHBI XapakTep, CKIIAJIbIBAIOIIMECS B Ipoliecce IPaBOBOM
periiaMeHTaluu AesiTeIbHOCTH HOTApUYCOB.

IIpeanmerom  mccjief0OBaHMS  BBICTYNAIOT  HOPMATUBHO-TIPABOBBIE  AKTHI
OTEYECTBEHHOT'O 3aKOHOAATENbCTBA, NPAKTUKA WX IMPUMEHEHHUs, BbIpaXawuascs B
CyneOHBIX pelIeHUS X, a TakKe HayyHas JOKTpMHA TI0 BOIPOCaM HOTapUaIbHOU
NEATEIIBHOCTA W ONPEAEIEHUs KOHCTUTYIIMOHHO-IIPABOBOI'O CTaryca HOTapuyca B
Koipreizckoit PecniyOnuke.

Mertononoruueckoid 06a30i IUCCEPTAIIMOHHOTO UCCIEIOBAHUS SBISIOTCS OCHOBHBIC
MOJIOKEHMsI, Hecylmue B cebe O0OIIeTeopeTHYecKuidi acleKT COBPEMEHHBIX HayYHBIX
MeTosioB. Cpean HHUX €CTh HECKOJbKO METOAOB, KOTOPBIE YK€ MCIOIb3YIOTCS B
opuInueckoi Hayke. Eciii Ob1 MBI MOTJIM TOBOPHUTH O HUX, MBI Obl HA3BAJIM CIICIIUATIbHEIE,
oOIIMe TIOJOXKEHUs, YCTAHOBIEHHBIE COBMECTHO, M WHIUBHUAYyaJIbHBIC IOJIOKCHHUS,
MOAJEPKUBAEMBIE B KAKOU-TO MEPE.

TeopeTnueckas 3HAYMMOCTh JUCCEPTAIMU 3aKIIOYAETCA B TOM, UYTO €€ MaTepHalIbl
SBJITFOTCS. 0a301 NIl JAIBHEUITUX HAYYHBIX MCCIICIOBAHUHN IO BOMPOCAM OPTaHHU3AIUU U
OCYIIECTBIICHUS HOTAPHAIBLHOUN JESITEILHOCTH B 00JACTH COBEPIICHCTBOBAHUS MTPABOBOTO
peryaupoBaHus MpaB, OOS3aHHOCTEH M OTBETCTBEHHOCTH HOTAapUyCOB, a TaKXke B
obOecredueHny KOHCTUTYIIMOHHOTO TIpaBa Ha KBATU(PHUIIMPOBAHHYIO IOPUIUYECKYIO TOMOIIH
U B KA4eCTBE METOJUYECKUX IOCOOUI, HCIOJNB3yeMbIX TIPU COCTABICHUH YYEOHBIX
mporpaMM Ui TOJATOTOBKM HOTAapHUYCOB M TIPEMOJAABaHUM y4EOHBIX KYpCOB IIO
HOTapUaTy.MOXKET MIKPOKO UCIIOIB30BATHCSI.

OMIOUPUYECKYIDO  OCHOBY  JUCCEPTAllMOHHOTO  HCCIEOOBAaHMUS  COCTaBUIIU
CTATUCTUYECKHE MATEpUalIbl, CBSI3aHHBIE C JICSITEIIbHOCThIO TOCYAAPCTBEHHBIX U YaCTHBIX
HOTApUYCOB, JIaHHBIE MPABOOXPAHUTEIBHBIX OTYETOB. [IpoBereH aHanu3 B cyneOHOI
npaktuke Kosekca 3TUKM 4acTHOTO HOTapuyca U (PYHKIIMOHUPOBAHMS 3aKOHOAATEIHCTBA O
HOTapuare.
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HopmatuBable OCHOBBI uccienoBaHusi coctosaT u3 Konctutynum KeIpreisckon
Pecny6iuku, pemenuit, moctanoineHuit Koncrurynuonnoro cyaa u [lneayma BepxosHoro
Cyna, MeXIyHapOOHBIX HOPMAaTHBHBIX NPABOBBIX aKTOB, paTU(UUUPOBaHHBIX JKOropky
Kenemem Keipreizckoit PecnyOnuku, 3axona Keipreisckoit Pecnyonuku O HoTapuare,
nocranoBieHuil Kabunera MunuctpoB O Bompocax HOTapUaldbHOM JEATEIbHOCTH U
JNENUCTBYIOIINX HAIMOHAJIBHBIX 3aKOHOB.

B 1pensax BCECTOPOHHETO UCCIENOBAaHUS TEMbl JIUCCEPTALIMOHHON paboTHI,
WCIIOJIb30BAJIMCHh MPEUMYIIECTBEHHO CPAaBHUTEIBHO-TIPABOBON MeTON. be3ycnmoBHO, mnpu
MPOBEACHUM  HACTOSIIETO  MCCIENOBAHMS  NPUMEHSUIMCh M MHOTHME  HOCSIIUE
OOLIETEOPETUUECKUM ACTIEKT COBPEMEHHBIE HAay4HbIE METOJbl, B YacTHOCTH, OOLIHE,
YacTHbIE, CIIELHUAJIbHbIE, B TOM YHUCJIE JUAIEKTUKO-MATEPUATUCTUUYECKHUE METObI
UCCIENOBaHUsA, KOMIUIEKCHBIM METOJ, CHUCTEMHbIH, HCTOPUYECKHUI, CpPaBHUTEIIBHO-
MIPaBOBOM, COIIMOJIOTHYECKUH, () yHKITHOHATBHBIMN.

B nepgom  paszoene  emopoti  enaswi  «Memoodonocusi  uccreoosanusl
KOHCMUMYYUOHHO20 Nnpasogo2o cmamyca Homapuyca 6 Kuvipevizckou Pecnybnukey
paccMaTpuBaIOTCA METOJOJIOTMYECKAE BOIPOCHI MPABOBOTO CTaTyca HOTapuyca B
Koipreizcrane. Horapuar kak OOBEKT HayyHOrO HCCIEAOBAHUS MPEACTaBIAET COOO0M
BaKHEHIINIM (eHomeH, TpeOyrommii K cede MPUCTATIbHOIO BHUMAaHHUS B IOPHIWYECKOM
HayKke. JTO OOYCIOBICHO TaKMMH OOCTOSITENIbCTBAMU, KaK HEOOXOIWMOCThH BBISICHEHUS
MOHATHSA U MPaBOBOM IPUPOIBI HOTapHaTa, €ro0 MECTa B CUCTEME IPABOBBIX UHCTUTYTOB U
oTpaciel mpaBa, OCHOBOMOJIAraomux (yHKIHUM, COOTHOIIECHUS C UHCTUTYTaMH BIIACTU U
IPaXIaHCKOTO OOIIECTBA. B MHCTUTYIIMOHAJIBLHOM CMBICIIE HOTApUaT MpeICTaBIsieT coOoi
CUCTEMY TOCYJApCTBEHHBIX M YAaCTHOINPAKTUKYIOLIMX HOTApUyCOB, a TaKXKe UX
OOBEAMHEHUM, OCYUIECTBISIIOIIMX OT HWMEHHM TOCyJapcTBa IMPAaBOOXPAHHUTEIBHO-
IOPUCAUKIMOHHBIE (PYHKIIMU B COYETAHUU C OKAa3aHUEM YacCTHOW IOPUIMYECKONW MOMOUIU
rpaxkaaHaMm u opranuzanusMm. Hotapuycsl 00s3aHbl «OKa3bIBaTh IPakJaHaM COJCHCTBUE B
OCYIIECTBIICHHM HX TpaB M OXpaHe 3aKOHHBIX HMHTEPECOB, UTOOBI IOpHANYECKAs
HEOCBEJOMJIEHHOCTh, MaJIOTPAaMOTHOCTh M TOMY MOJOOHBIE 0OOCTOSATENHCTBA HE MOTJIH
OBITh MCIIOB30BAHBI UM BO Bpen» [Apabaes, A.A. Koncmumyyuonnoe npaso Keipevizckoti
Pecnyonuxu [Texcm]: Yuebnoe nocooue / A.A.Apabaesa. — buwxex: KI'FOA, 2005. — 148
c./]. Hago ckasaTp, 4TO B HalleM TOCYJAapCTBE HCKIYEHHUE JAEMOKPATUYECKHUX
MEXaHU3MOB B Npo(ecCHOHATIbHONM HOTapuajbHOW cpele Mo mojadopy, pacCTaHOBKE U
JBUKEHUIO KaJpOB, OCHOBAaHHOE Ha MCKIIIOUMTEIBHONW M IOCYAAPCTBEHHON MOHOIOJIWH B
JAHHBIX BOIpPOCaX, MPENSATCTBYET OCYIIECTBICHUIO HA3BaHHBIX 3a7ad U (QyHKUui
HOTapuara.

Bo emopom pazoene emopou 2nagvl  « KoHcmumyyuoHHO-npagoeou cmamyc
Homapuyca e20 (QYHKYuu U NOJHOMOYUA» WCCIECIOBAHBI UHCMUMYYUOHATbHASL NPUPOOd,
OCHOGHble 21eMenmbl, PYHKIIUU U TTOTHOMOYHSI HOTapuyca.

HecomHeHHO, MpaBOBOil cTaTyc HOTapuyca UMEET Psij CIOKHBIX CTpYKTyp. [loTomy
9TO CTPYKTypa MPaBOOTHOIIECHUI B HOTApUAJIbHBIX JIEHCTBUAX BKIIOYACT B CeOSl psif
MIPAaBOBBIX OTpaciieil, TaKMX KaK TPaKAaHCKOE MpaBo, (PMHAHCOBBIEC, HAJIOTOBOE MPAaBO U
JApyrue OTHOLIEHUS.

Koncturynus KP, I'paxganckuii kogexkc KP, Hanorossiit kogekc KP u 3axkon KP
«O HoTapuaTe» SBISAIOTCA UCTOYHUKAMU, ONPENEISAIOIMMHU MPAaBOBOI CTaTyc HOTapuaTa.
ConepxaHue IpPaBOBOTO CTaTyca HOTAPHUAIBHOIO YYPEKJIEHUS COCTOMT M3 €ro IpaB MU
00s13aHHOCTEN, OTBETCTBEHHOCTH, TAPaHTHIA.

B cootBetctBuM co cT. 24 3akoHa KP «O notapuare» [Drexmpoumuswiii pecypc]. -
Peoxcum oocmyna: https://cbd.minjust.gov.kg/112540/edition/10686/ru. — 3aen.c skpanal
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ornpezeeHbl npasa Hotapuyca. CornacHo eMy, OHM COBEPIIAIOT HOTapHAJIbHBIE AEUCTBUS C
LEJIbI0 TPEACTABICHUS HMHTEPECOB (PU3MUECKUX U IOPUAWYECKUX JHUI B ClIydasXx,
MPETYCMOTPEHHBIX 3aKOHOM. OJHOBPEMEHHO HOTAapUYChl TOTOBST MPOEKTHI CIEIOK U
KOIIMM JOKyMEHTOB. HoTtapuyc BIpaBe 3anpoCUTh y rOCYyIapCTBEHHBIX U MYHHIIMIIAIBHBIX
YUPESKIACHUH W OpraHu3anuil COOTBETCTBYIOILYIO MH(OpPMALUI0O U JOKYMEHTBHI JUIS
COBEPILICHUS HOTAPUAIBHBIX IEHCTBUM.

OTUM K€ 3aKOHOM YCTAaHOBJIEHO, YTO HOTAapUyCy MOTYT OBITh MpPEIOCTABICHBI
IpyTHe IpaBa B CiydasX, NPEAYCMOTPEHHBIX 3aKOHOM. CTOUT OTMETUTBH, YTO B 3TOM
cllyyae peyb, O KakuxX IpaBaX MOryT OBbITh BeChbMa pacIUIbIBYaTa, MOTYT BO3HHMKATbh
KOPPYILMOHHBIE MEXaHW3MBbI, TIO3BOJISAS HOTAPUYCY OCYILECTBIIATH JEHUCTBHS IO CBOEMY
YCMOTPEHHIO.

CToUT OTMETHTh, 4YTO OOS3aHHOCTH HOTapuyca OoJiee YEeTKO OIpeiesieHbl Ha
3aKOHOZATEIBHOM YPOBHE, 4eM ero mpasa. B coorBerctBum co cr. 25 3akona KP «O
HOTapuaTe» onpesenseT 0043aHHOCTH HOTapHyca; CIOCOOCTBOBATh pean3allii 3aKOHHBIX
MHTEPECOB TPaXJaH U IOPUIUYECKUX JIUI, PA3bSICHATH IOPUIUYECKUM M (U3HUYECKUM
JUIIaM UX TpaBa M OOA3aHHOCTH, a TaKXe pa3bsICHIATh IIPABOBbIE IOCIEICTBUS
HOTapuaibHbIX JedcTBuid. [IpaBa HOTapuyca BO3MOXXHO NOJpa3JeiUTh Ha OOIIME U
(GyHKIMOHANIbHBIE, KOTOpbIE €My IpPEAOCTaBICHbl KaK BCAKOMY JIMIy, KOTOpOE
CaMOCTOSATENBHO 3aHUMAETCS ONIPENEICHHBIM BUIOM ACSTEIBHOCTH, U ClIELMaIbHbIE IIPaBa,
KOTOpBIE OTPAXal0T caMy CHEHM(PUKY HOTapUadbHON AESTEIbHOCTH U MOJHOMOYMS JIMIA
KAaK HOTapuyca.

B Tperbem pasgene Bropoit rnaBbel «OcHo8Hble 8onpocbl  obecneyeHus
HOMAPUATbHLIMU YCIY2aAMU 8 HACEIeHHbIX NYHKMAX OP2aHAMU MECMHO20 CAMOYNPABIEHUS»
PAaccmMompeHnvl  HOMAPUAnbHas O0esImeNbHOCMb 6 HACENeHHbIX NYHKMAX MeCcHmHO20
camoynpaenenus. Kak H3BECTHO HOTapUalbHbIE JEHCTBHUS COBEPLIAIOTCS HE TOJIBKO
HOTapuyCcaMH, HO M JIOJDKHOCTHBIMM JIMIAMHM OPIraHOB HCIIOJHUTEIBHOM BJIACTH, a A
HalIMX I'Pa)<1aH 3a FPaHULIEH - KOHCYJIBCKUMU YUPEKICHUSAMHU.

Ba)xHO MOMHHTB, YTO KOMIIETEHIIUSI OPTaHOB MCIOJHUTEIBHOM BJIACTH 3HAYUTEIBHO
y’K€ KOMIIETeHIIMM HOTapuycoB. OHU HE MOTYT COBEpILATh OOJBIIMHCTBA HOTAPHAIBHBIX
nericteuil. Bmecte ¢ tem, B cootBercTBUM co cT. 30 3akona KP o HoTapuare, B ciyyae
OTCYTCTBUSI B HACEJIICHHOM IIyHKT€ HOTapuyca JOJDKHOCTHBIE JIMI@ OpraHoB
WCIIOJTHUTENBHOM BJACTH, YIOJHOMOYEHHBIE COBEpIIATh HOTAapUAJIbHBIE JIEUCTBUS,
YAOCTOBEPAIOT 3aBELIAHUS U JOBEPEHHOCTH, IPUHUMAIOT MEPBI K OXPaHE HACJIEACTBEHHOIO
MMYLIECTBA, CBUIETEIBCTBYIOT BEPHOCTh KOIUM TOKYMEHTOB U BBIIIMCOK U3 HUX, a TAKKE
CBHJICTEIBCTBYIOT MOJJIMHHOCTD NOANMCH Ha JOKYMEHTAaX.

[TockonbKy AODKHOCTHBIE JIMIIA OPraHOB HMCIOJIHHUTEIHHON BIACTH HE O0OsA3aHbBI
UMETh BBICIIEE OpUAMYECKOe 0oOpa3oBaHME, TO 3TU JCHCTBHS, KaK BHAHO, HE TPEOYIOT
0oipIIOro o0beMa CHEIUANbHBIX IOPUIUYECKUX 3HaHWM. OrpaHMYEeHHOCTh Kpyra
HOTapUAJIbHBIX  JCUCTBUW,  COBEPIIAEMBIX  JOJDKHOCTHBIMH  JIMIJAMU  OpPraHOB
WCTIOJTHUTEIBHON BIACTH, OOBICHSAETCS €lle M TEM, YTO OHM HE OTBEYAIOT TPEOOBaHUSM,
KOTOpPBIE IPEABIBIAIOTCS K JIMIY, OCYIIECTBIIAIOLIEMY HOTApUAIbHYIO ACSATEIBHOCTH, K
HOTapuycy.

TeM He MeHee, IPUBEICHHBIN NIEpEYEHb HOTAPUAIbHBIX JIEUCTBUH, KOTOPBIE MOTYT
COBEPIIATh JOJDKHOCTHBIE JIMIA OPraHOB  HCIIOJHUTEIBHOM  BJIACTH, HE HOCHUT
ucyepIbIBarouero xapakrepa. OH MOXeT ObITh TOTIOJTHEH 3aKOHOIaTEeNIbHBIMU aKTaMHU.

Tperbss ruaBa Ha3bpiBaercs:i «IIpoGiemMbl COBepIICHCTBOBAHMA IPaBOBOIO
cratyca Hotapuyca B Kbiproizckoii Peciy0mke», KoTopasi COCTOUT U3 TPEX pa3JIeioB.
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B nepsom pazoene mpemveti enasvr «Cogpemennvlie npobremvl  npago8oco
pe2ynuposanus deamenvHocmu Homapuyca 6 Keipevizckoii Pecnybnuke», uccienayercs, cTo
IIPU CPABHUTEIBHOM aHaIu3€ CT. 24 W CT.25 3aKOHOJATEIbCTBA O HOTAPHUATE ITO3BOJIET,
IIPEXAE BCEr0, OTMETUTh, YTO 3aKOHOJATEIb HE BCErAa IOCIEAOBATEIBHO OTPAKAET
COOTHOIIIEHHUE TIpaB U 00s3aHHOCTEN HOTapuyca. MHOrue mpaBa HOTapUyca, U3JI0KEHHBIE B
aHAIM3UPYEMOM HOPMATHUBHO-TIPABOBOM, aKT€, IPU ONPEACIIEHHBIX 00CTOSTENHCTBAX MOTYT
OBITh KBAIM(DHUIIMPOBAHBI B KAUECTBE 00S3aHHOCTEN U HA0OOPOT, 00SI3aHHOCTH - B KAU€CTBE
npaB. Kartamor mnpaB u o00s3aHHOCTEN HOTapuyca, YyKa3aHHBIA B cT. 24 u CT.25
3aKOHOJIATEJIbCTBA O HOTAPUATE, KPOME OTMEUYEHHBIX HETOYHOCTEN I0OPUIUKO-TEXHUYECKOTO
IJIaHA, XapaKTepU3yeTCsl HENOCTaTOYHOMW ITOJHOTOW; M3 YKA3aHHOI'O IIEpEYHs OKa3aIMCh
BBHIOBIBIIMMU MHOTHE TIpaBa U O0S3aHHOCTH HOTapuyca, Ha 4TO oOpamaeTcsi BHUMAaHHUE B
opunyeckon tureparype. IIpuBeneHHbIe IpUMepbl HEOCTOPUMO CBUIETEIBCTBYIOT O TOM,
YTO KaTaJoT MpaB U O0S3aHHOCTEH HOTapuyca HyXJaeTcs B HAy4yHOU cuctemaruszanuu. B
ATOW CBSI3M CUUTAEM HEOOXOJMMBIM MPEIIOKHUTH CIEAYIOUIYIO KIACCU(PHUKALUIO NpPaB U
o0s13aHHOCTEN HOTapuyca.

Bo emopom pazoene mpemveii enasvl «lOpuduueckue acnekmvl HACMYNieHUs
IOpUOUYECKOU  OMBEemcmeeHHOCMY — HOmapuyca» aHAIU3UPYIOTCSA, YTO  BaXXHBIM
aCIIEKTOM IPAaBOBOI'0 CTaTyca HOTApUYCOB SIBIISIETCS MX OTBETCTBEHHOCTh. HoTapmycsl
HECYT OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOoAaTenbcTBOM KP 3a coBepuieHne umu
MPOTUBONPABHBIX JACUCTBUN IMyTEM COBEPIICHUS HOTapUalbHBIX HeucTBUM. lIpu 3TOM
HOTApUYChl HECYT OTBETCTBEHHOCTh B YCTAHOBICHHOM 3aKOHOM MOpPSIKE 3a
HEMpPE/ICTaBICHHE  COOTBETCTBYIOIIEH  HHPOpPMAllMM  HAJOTOBBIM  OpraHaM B
YCTAHOBJICHHBIE 3aKOHOM CpOKu. OH TakXe HECET OTBETCTBEHHOCTh 3a COXpaHEHHUE
KOH(QUJIECHIMAIbHOCTH UH(OpManuu, TMOJYYEHHOW B  NpOIEcce COBEpPLICHUS
HOTapHUaJbHBIX AeicTBUN. KOpuandeckoil OTBETCTBEHHOCTH HOTapuyca, IMOCBSIIEHA CT.
26 3axkona KP «O Horapuare». 3aKOHOJATENbCTBOM YCTAHOBJIEHA JIBOSKas
OTBETCTBEHHOCTh HOTAapUyCOB, B 3aBUCHUMOCTH OT TOTO, pal0oTaeT HOTapuyc B
roCyJapCTBEHHOM HOTAapHaJIbHOU KOHTOpE, WJIM HET. 31eCh CIEAYET UMETh B BUAY TO,
YTO TOCYJApPCTBEHHBIH HOTapuyc - 3TO JHUIO, paboTaiomiee B TOCYAapCTBEHHOU
HOTapUaJIbHOW KOHTOpE, Ha KOTOPOE PACHPOCTPAHAIOTCS HOPMBI 3aKOHOAATEIbCTBA O
rocygapctBenHor ciuyxxk6e KP, B wacrHoctu, 3akoHn KP «O rocymapcTBeHHOM
rpaXkJ1aHCKOM clyxk0e M MYHMIIUMIAIbHON clyxk0e», TO €CTh rocylapCTBO HE TOJBKO
YCTaHABJIMBAET KPYT €ro MOJHOMOYUN, HO U 00ecrieurBaeT ACHEKHBIM COJAEpKaHUEM U
HECET OTBETCTBEHHOCTb B Cllydyae NPUUYMHEHHUS BpeJa COBEPIIEHHWEM HENPaBOMEPHBIX
EVCTBUH.

B mpemvem pasoene mpemveu enagvi «OcHo8Hble nymu pegopmuposanus
npaeoeoz2o cmamyca Homapuyca» pacCMOTPEHO COBPEMEHHOE COCTOSIHUE HOTapUalIbHOU
nesitenbHOCTH B Kbipreisckoit  Pecnybnmuke. HanumoHanbHble TpOrpaMMbl  pa3BUTHSA
HOTapuaTa MOTYT TMOCIYKUTh YAAayHBIM CPEJICTBOM JJsi JOCTHXKEHHUS ONTHUMAaJIbHOTO
B3aUMOJICHCTBUS MEXIY HOTApUAaTOM M TOCYJAapCTBEHHOM BIACThIO IO OKa3aHUIO
rpaknaHam KBanu(UUIMPOBaHHOW fopuandeckod mnomomu. K coxaneHuto, MHOTUMU
HOTapuyCcaMM M JOJDKHOCTHBIMHM JIMIIAMH T'OCYJIAapCTBEHHBIX OpPraHOB, KaK IOKa3bIBAET
NpaKTHKa, HEe MpHIAeTCs HaAJeKallee 3HauYeHHe ATOM (opme, MOCKOIbKY HOTapuar
crioco0eH (PyHKIMOHMPOBATh Ha MPHHIMIAX CaMO(DUHAHCUPOBAHUS U CaAMOOKYIIaeMOCTH.
Haubonee tTunuuHas TOuka 3peHHUs, BbICKAa3bIBa€Masi PECIIOHJIEHTAMHU, 3aKJIIOYAETCS B TOM,
YTO IEeJIeBbI€ MPOTrpaMMbl HEOOXOAMMBI JHIIb B ILENAX YMNOPSAOYEHHS] PacXoJI0OBaHUS
rOCyJapCTBEHHBIX OIOJKETHBIX cpeAcTB. Ecnu ke Takoro ¢mHaHcHpoBaHUS HE TpeOyercs,
IIPOrpaMMBbl Pa3BUTHUS HE OLIEHUBAIOTCS KaK HEOOXOAUMBIE.
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Bmecte ¢ TeM, paBHONpABHO-MAPTHEPCKUE OTHOLIEHUS MEXAYy HOTapuaToM U
YIOJHOMOYEHHBIMH TOCYJAPCTBEHHBIMU OpraHaMu B cdepe KOOpIWHALUH JACSITSIHbHOCTH
M0 OKAa3aHMIO TPaXKJaHaM IOPHUIANYECKON MOMOIIU TPeOYIOT HE CTOJIBKO TOCYJapCTBEHHOIO
(bvHAHCUPOBAHUS, CKOJIBKO pacipeiesIeHHs MOJTHOMOYHI U OTBETCTBEHHOCTH.

Hortapmar 3amHTepecoBaH B TOM, UYTOOBl UWHOBHUKH TOCYIapCTBEHHBIX H
MYHUIIMIIAJIBHBIX OPTraHOB BJIACTH TpPH BEJICHWHM TIpHEMa TpaxaaH M OTBETaX Ha HX
MUCbMEHHBIE OOpalleHruss CBOEBPEMEHHO oOpallaJii BHHMAaHHE Ha HEOOXOJAUMOCTh
OKa3aHWs ITUM TpakJIaHaM HOTapPHAIBHBIX YCIYT, MOAJICPNKHUBAIM TO3UTHUBHBIA HMHIK
HOTapuaTa B OOIIECTBEHHOM cpejie, Pa3bsICHIIN TpaXkaaHaM He0OX0IUMOCTh OOpaIleHHs 3a
KBATU(UIUPOBAHHONW TOMOIIbIO K HOTapuycy. Kpome Toro, Horapuar 3avHTEpECOBaH B
ONTUMAJIBLHOM pa3Mepe HOTapuaabHOro Tapuda, yCTaHABIMBAEMOTO TOCYAapCTBOM,
Pa3yMHOM CTPYKTYp€ HOTapHATIbHBIX OKPYTOB M KOJIMUYECTBE HOTAPUYCOB B 3TUX OKPYTax.

B cBoro ouepenp, rocymapcTBO 3aMHTEpecOBaHO B A(MPEKTUBHOM OKa3aHHUH
rpaxJaHaM HOPUANYECKON TIOMOIIM pa3JIMYHBIMA TPABOBBIMH M  OOIIECTBECHHBIMU
WHCTUTYTaMH, BKJIIOYas HOTapUaT, B 3alllUTE TPAaB M 3aKOHHBIX HHTEPECOB TpakaaH M
OpraHu3alMii Ha CaMbIX PAaHHHUX CTAIUIX FOPHUAUYECKOTO IpOIecca C HMCIOJb30BaHUEM
MIPUHIIAIIOB TPEBEHTUBHOTO MPABOCYAMS, KOTOPBIE IMO3BOJAIOT O0pamiarhCcs B CyIAcOHBIC
WHCTaHIINY JIUIIb B KPAHUX, UCKIIOUUTEIBHBIX CIy4asX U MCIOJb30BaTh BCE NOCYACOHbBIE
BO3MOKHOCTH pa3pelieHus PUINIESCKUX CTIOPOB U IMPOOJIEM.

BbBIBO/IbI
Ha ocHoBaHnM NMPOBEIGHHOTO UCCIISOBAHUS OBUTH CIEJIaHbI CIICTYIOIINE BBIBOIBI.

1. HamuwonHanpHBIM HOTapuaT M KOHCTHTYIHMOHHO-TIPABOBOM CTaTyCc HOTapuyca
MPONIET OYEHb HEMPOCTOM IMYTh CTAHOBJIEHHS KAK WHCTUTYTA, 3AIIUIIAIONIETO IMpaBa U
CBOOOJIBI TpaXKJaH M CETOJHS SIBIISIETCS CHUCTEMON TOCYJAapCTBEHHBIX OPraHoOB, a TaKXKe
JTOKHOCTHBIX JIMI, KOTOPBbIM, B COOTBETCTBUM C 3aKOHOAATEJIHCTBOM O HOTapuare
MPEIOCTABIICHO IMPABO COBEPIIATh HOTApHUaJbHBIE IECUCTBUSIM. B 3Ty cucremy BXOIST
MUHUCTEPCTBO  KOCTUILIMHM, TOCYAapCTBEHHBIE  HOTAPUYChl, HOTAPUYChl  YACTHBIX
YUYPEKICHUU, COTPYITHUKU UCTIOJHUTEIILHOW BIACTH U KOHCYJIbCKUX YUPEXKICHHH, a TAKXKe
JIpyTUe COTPYIHUKH, KOTOPbIE B COOTBETCTBUM C JACHCTBYIOIIMM 3aKOHOAATEIbCTBOM
YIIOJTHOMOYEHBI COBEPIIATh HOTAPUAIbHBIE JEUCTBUS B UCKITIOUUTEIIBHBIX CIIyYasX.

2. HorapuanbHyto JeATEIBHOCTb CJEAYeT TMpU3HATh Kak MyOJIUYHO-TIPABOBYIO
po¢eCCHOHATBHYIO KBATH(PHUITUPOBAHHYIO IOPUINICCKYIO JICSITEIHBHOCTh IO COBEPIICHHUIO
OT MMEHH TOCyJapCTBa HOTapHMYCOM HOTapUAIbHBIX JCHCTBUHA B cdepe TpakIaHCKO-
MPaBOBBIX M MHBIX MPABOOTHOIICHUM B Mpeesiax HEeCoCTsI3aTeNbHOU cdepbl, KoTopas He
SBJSACTCS MPEANPUHUMATENBCKOM W HE JIOMYCKAaeT BO3MOXHOCTH €€ COBMEIICHUSA C
MPEANPUHUMATEILCKOW WIM JPYroM JESATEIbHOCTBIO, 3a MCKIIOYEHHEM Hay4dHOM,
MPEenoAaBaTEIbCKOW U MHOU TBOPUYECKOW NEATENBbHOCTH.

3. Jlns momHOIEeHHOTO O(OpMIICHUST HOTapUaJIbHOTO TpaBa B CaMOCTOSTEIBHYIO
OTpaciib npaBa TpeOyeTcs BBISBICHUE 3a/1a4 M (PYHKITHI 3TOM MOJCUCTEMBI TPABOBBIX HOPM.
K ux 4ucity MOXHO OTHECTH: pealM3alMI0 KOHCTUTYLIMOHHBIX OCHOB OpraHHU3allu M
JNESITEIbHOCTA HOTAapuaTa B TEKYLIEM 3aKOHOJATEIbCTBE W IMPABOIPUMEHUTEIIBHON
MPAKTUKE, 00ECIICUCHNUE 3alUThl MPaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB HOTAPHAIBHBIX
MPABOOTHOIIIEHUH, TPABOBOE PETYIMPOBAHHUE OCYIIECTBICHUS HOTAPUYCAMH ITYOJIMYHBIX
(GYHKIHMI U KOHTPOJISI ¢ MX CTOPOHBI PEKHUMa 3aKOHHOCTH, ONTHMH3AIUI0 HOTAPUATBHBIX
mporeayp, OOMeHa ONbITaMHU B MMPABOBOM PETyJTUPOBAHUU HOTApHaTa U3 COCETHUX CTPaH.

4.  IlpuzHakoM, OompeAesitolMM MPaBOBYIO MPUPOAY HOTapuaTa, CIeAyeT CUUTATh, C
OJTHOM CTOPOHBI, TMPABOOXPAHUTENIBHYIO (PYHKIUIO, KOTOpas SBISETCS TPOJIODKCHUEM,
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netanu3anue GyHkmuun MUHUCTEPCTBA FOCTHUIIMH 110 OPTaHU3AINH FOPUIUIECKUX YCIYT U
npaBoBoi momou. C Opyroil CTOPOHBI, HYHO IMOMHHUTb, YTO HOTapuaT, Kak U CYZ,
OCYIIECTBIJIAET €IMHYI0 (YHKUIUIO NPEIBAPUTENBHOIO M IOCIEIYIOIIEr0 KOHTPOJS 3a
3aKOHHOCTBIO B IPAKJAHCKOM 000pOTeE.

5. IlpeameToM  KOHCTUTYLIMOHHO-TIPABOBOTO  PETYJIHMPOBAHHUS  HOTapHAIbHOMN
JeSITEIBHOCTH SIBJISIIOTCS OOIIEAEMOKPAaTUYECKUE OCHOBBI OpPraHM3allud M JIeATeIbHOCTU
HOTapuaTa; MpeaMETOM aAMUHUCTPATUBHO-IIPABOBOI'O PETYJIMPOBAHUS - TOCYIapCTBEHHO-
yIpaBlIEHYECKUH  acmekT B ero  (yHKIMOHMPOBAHUHM;  TPakIaHCKO-IIPaBOBOE
perynpoBaHUE HOTapHaTa OPraHUYECKH CBs3aHO ¢ ¢uKcalueld MOJTHOMOYUN U (QYyHKUIUN
HOTapuaTa MO OOECIEYEeHUI0 IMpaBa COOCTBEHHOCTH, JAPYIMX BEUIHBIX MpaB U
MMYIIECTBEHHOIO 000poTa B TrocyaapcTtBe. Bce ykasaHHble 00i1acTM HE MOTYT OBIThH
BKJIFOYEHBI B MPEAMET HOTApPUAJIBHOIO IpaBa, IMOCKOJIbKY OHU OpPraHUYECKH MPUCYILH
JIPYTUM OTpAcisiM MpaBa, UIMEIOIIMM 0a30BbIN M OCHOBOIOJIATAIOIINM XapaKTep.

6. KopmnopatuBHO-TIpoeCCHOHANBHBIE  OCHOBBI ~ HOTapWara, aJBOKAaTyphl, W
CYIEHCKOTro COO0IIeCTBa MMEIOT s OOIIMX KOHCTUTYIIMOHHBIX 4epT. VX oOBeAHHSIOT
JOMUHHUPOBAHHUE TPYMIIOBBIX MOTPEOHOCTEH, TOBEPUTENbHBIE OTHOIICHUSI, COMPUYACTHOCTD,
NO0OpPOBOJBHOE NPHUHATHE MpOo(ecCHOHANBHBIM COOOIIECTBOM IMPAaBWJI U  MPOLERYP
YIPaBIICHUs, UHTErpalus BO UMs OOIIMX LEenei.

7. B coBpemeHHOI MpaBOBOW cHUcTeMe B PAaBHOW Mepe HEIONMyCTHMBI Kak 0e30-
TOBOPOYHOE TIPEANOUYTEHUE CaMOPETYIAIUH TPO(EeCcCHOHANBHBIX KOPIOpalUid, TaKk U
0€30CHOBATEIbHOE BMEIIATENHCTBO T'OCYIapCTBA B KOPIOPATUBHYIO JESATENBHOCTh, B TOM
qyclie CO3JaHhe UM U3IUIIHUX aJMUHUCTPATUBHBIX OaphepoB M OrpaHHYEHUE UX
camoympasiieHus. MeTomonorus npodeccuoHaIbHON KOPHOPaTUBHOCTH TpedyeT OanaHca
MEXy MyOJIMYHBIMU, KOPIIOPATUBHBIMHU M YACTHBIMU MHTEpecaMu. B mMogo0HBIX yCIOBHUSIX
KOMaHIHO-aJIMUHUCTPATUBHOE YIIpaBJICHHE HOTApUATOM YCTYNMaeT MECTO MpPUHIIUIAM
CaMOESITeTbHOCTH KOPIOPATUBHO-TIPO(PECCHOHAIEHOTO HOTAPHAIBHOTO COOOIIECTRA.

8. Takxke He MeHeEe BaXXHOM TEOPETHUUYECKON TMPOOIEMOIl SBISETCS BBISBICHUE
cnenupuYecKoi METOI0JIOrMH HOTapUaAIbHOIO MpaBa, KOTOpasi OTJInYanach Obl OT METOJIOB
KOHCTUTYIIMOHHOTO, a/IMUHICTPATUBHOTO U TPAXKJIaHCKOTO PEryJupOBaHUS OOIIECTBEHHBIX
orHomieHn. C Halel TOYKM 3pEHHs, KIIOUYEBBIM METOJAOM 3/IeChb JOJKEH CTaTh
KOPHOPaTUBHO-NPO(PECCUOHATIBHBIN MOAXO]I, OCHOBaHHBIH Ha MPUHITUTIAX
JE€MOKPAaTUYHOCTH,  CaMOOPraHM3allMM W OINpEAENIEHHOM  3aKOHOM  aBTOHOMHUU
HOTapHaJbHOrO coobmecTBa. HoTapumar cmocobeH caMOCTOSTENbHO, TOJ  CBOIO
OTBETCTBEHHOCTh OCYIIECTBJISATh BO3JIOKEHHbIE HAa HEro 3aJadyd IPU MUHUMAJIBHOM
BMEIIIATEIILCTBE TOCY/IapCTBA B €r0 JACITENbHOCTh. OCHOBHOM (HOPMOI TOCYIapCTBEHHOTO
KOHTPOJS 3a (PYHKIMOHUPOBAHHMEM HOTapuaTa JOJKHO CTaTh pa3pellieHrue CIOpPOB B
CyleOHBIX OpTaHax BIACTH.

9. B UHCTUTYUMOHAJIBHOM CMBbICIE€ HOTAapuaT MpPEACTaBIseT COOOW cHCTEMY
TOCYJAPCTBEHHBIX M YAaCTHOMPAKTHUKYIOIIMX HOTAPUYCOB, a TaKXke WX OOBEIWHCHU,
OCYHIECTBIIAIONIMX OT MMEHU TOCYyIapCTBa IPaBOOXPAHUTEIbHO-IOPUCIUKIIMOHHBIC
(GYHKIIMM B COYETAHWUU C OKa3aHHEM YacCTHOW IOPUIUYECKOW TOMOIIM Tpa)xKJaaHaMm |
opranuzanusiM. B 6osee y3KoM IOpUIUYECKOM CMBICIIE HOTapuaT - 3TO CHCTEMa MPaBOBBIX
HOPM, pETyJUPYIOIUX OOIIECTBEHHBIE OTHOIICHUS B 001MacTd (QOpMUPOBAHUS U
(GYHKIIMOHUPOBAHUS HOTaApHUaTa KaK COIMAIBHO-TIPABOBOTO MHCTUTYTA. HakoHell, HoTapuat
MOKHO MMOHUMATh U KaK NMPOPECCHOHATBHYIO IOPUINYECKYI0 KOPIOpAIMIO, OPraHu3aluio U
JEeSTEIbHOCTh  KOTOpOM ~ oOecreyuBaeT  MEXaHU3M  KOHCTUTYIMOHHO-TIPABOBOTO
pErynupoBaHUsl OOMIECTBEHHBIX OTHOIICHHIA.
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10. Takum oOpa3oM MPaBOBOH CTAaTyC HOTapuUyca CIOXKEH IO CBOEH CTPYKType H
BKJIIOYAET psiji oTpacieil nmpaBa. I[IpaBoBoil cTaryc HOTapuyca UMEET Psii OCOOEHHOCTEH B
3aBUCHMOCTH OT COJEpKaHUs HOTapualdbHbIX JAeuicTBui. Ilpm omnpenenenun 1npas
HOTAPUYCOB CYILECTBYIOT IOJIOKEHMSI, CIIOCOOCTBYIONINE MX HapylleHHsM. B wacTHocTH,
nocnenauit ab3ai cr. 24 3akona KP «O HOoTapuare» mpeaycMaTpHUBaeT, 9TO «HOTapuycam
MOTYT OBITh NPEAOCTaBIICHBI MHBIE MPaBa». B mMpaBoBOM cTaTyce HOTapuyca HEOAHO3HAYHO
€ro MeCTO B CHCTEME MYOJMYHOW BJIACTH, C OJHOM CTOPOHBI, MyOJUYHOE JOJIKHOCTHOE
JUIO, a C APYrod — yacTHoe JHIO. /[ HOTapuyca XapaKTepeH LEeJNbId psiJ IPU3HAKOB,
Omarojapsi KOTOPbIM OH 3aHMMaeT 0co00€ MECTO Cpeld TOCYJapCTBEHHBIX OpPraHOB U
JTOJDKHOCTHBIX Jull. OH paboTaeT B cdepe M0Ka3aTeIbCTBEHHOTO IIpaBa, 3aHUMAsCh
CO31aHMEM KBaJNM(ULIHUPOBAHHBIX JOKa3aTelabCTB. HoTapuanbHble akThl MMEKOT OCOOYIO
J0Ka3aTeNbCTBEHHYI0 cuity. K HoTapuanbHON mpodeccuu YCTaHOBJIEH OCOOBIN JOCTYII.
CBsi3aHHO 95TO C TOBBIIIEHHBIMH KBATM(PUKAIMOHHBIMUA TpeOOBAaHUSMU K HOTApHUYCY,
MOJIYYEHUEM JIONOJHUTENbHBIX MPAKTUYECKUX HABBIKOB, HE OXBAaThIBAEMBIX OOLIUM
CTaHJapTOM BBICIIETO IOpUAMYECKOro oOpazoBaHus. Kak yxke oTmeuanoch, HOTapHyc
paboTaeT B HecoCTs3aTeNbHON cdepe, TOCKOIbKY paspelieHre CIHopoB B  cdepe
TpaXXAaHCKOW IOPUCIUKLINU - mpeporaTuBa cyfa. OH OCYHIECTBISIET MyOJIUYHO-TIPABOBBIE
¢GbyHKMYU 0T UMeHu rocynapcta — KP.

11. HortapumaT B CBOEM OpraHM3allMOHHO - CTPYKTYPHOM TIOCTPOCHHH, oOIee
PYKOBOACTBO KOTOPBIM OCyIIECTBIIsIIOT MunuctepctBo roctuuuu KP, BkirogaeT cucrtemy
OpraHoB HOTapuaTa, a TakKe JOJDKHOCTHBIX JIMI, KOTOPbIM B COOTBETCTBHUHM C
3aKOHO/IATEJIbCTBOM IIPEIOCTABICHO IMPaBO COBEpUIaTh HOTapHallbHbIE NEWCTBUSA. B oty
CUCTEMY BXOJIAT:

»  eauuas HoTapHajibHas manara KP;

»  HOTapUyChl, 3aHUMAIOIINECS YACTHOM IPAKTHKOIA;

»  TOCYyIapCTBEHHbBIE HOTApUAIbHBIE KOHTOPBL;

»  JIOJDKHOCTHBIE JIMIIAa OpPraHOB HCIOJHHUTEIbHOM BJIACTH W KOHCYJIBCKHX
YUpEXKAECHUN, IPYrue JOHKHOCTHBIE JIMLA, KOTOPhIE B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM,
HAJEJIEHbl IIPaBOM COBEpLIATh B ONPEAECICHHBIX ClydasgX HOTApUAJIbHBIE JIEHCTBHUSL.
PaccMOTpUM KakIbIi 3JIEMEHT TaHHOM CHCTEMbI IOJIpoOHEe.

12. TlpaBoBoii cTaTyc HOTapuyca HeIb3s OTOXJIECTBIATH C IPABOBBIM CTaTyCOM
WHIUBUAYaJbHOTO MpPEANPUHUMATENS] B CWIy IMpsAMOTrO YKa3aHUs Ha 3TO 3aKOH
Koipreizckoit PecnyOnuku o HoTapuare. HoTapuanbHasi AesTENbHOCTh HE SBISETCA
peanuzanuei ToBapa. Pe3ynbTaThl cBoeil mpodeccHOHaNbHON ACSTEILHOCTH HOTAPUYC HE
peanusyer M He moTpediser. Pe3ynbTar neATENbHOCTH HOTapuUyca, BBICTYMAIOLIETO OT
MMEHH TOCYAapCTBa, HAIMPaBJIeH Ha KJIMEHTA, Ha JIMIIO, KOTOpPOe K HEMY 0OpaTuioch, a He
JUISL HETO.

13. HorapuanbHas mamata — 3TO0 npodecCHOHANbHOE OO0BEeIUHEHHE, o0co0as
OpraHM3allMOHHO-TIpaBOBast (GopMa HEKOMMepYeckol opraHuzanuu. Jlyamuctuueckas
NpUpOAa HOTApUANIBHOM TayaThl 3aKIIOYaeTcss B TOM, YTO, C OJHOW CTOPOHBI, 3TO
HEKOMMepuecKkasi OpraHM3alusi, a ¢ JpPYrod CTOPOHBbI, Y HEE €eCTh TOCYIapCTBEHHO-
BJIACTHBIE MOJTHOMOYHMS, @ TAK)KE B CUCTEMY HAallMOHAJIBHOI'O HOTAapHaTa CJIeIyeT BKIIOUYUTH
HOTapuaJbHYyIO nanary KP.

14. Kak moka3bpIBaeT NpaKTHKa, BO3HUKAET BOMPOC O HOTApPUAIBHBIX YCIyTax,
oka3piBaeMbIX MuHucrepctBoM roctunuu KPP, HecMoTps Ha TO, 4YTO cCHeHHalbHO
YIOJHOMOYEHHOE  JIOJDKHOCTHOE JIMII0O OpPraHoB  MECTHOTO  CaMOYIpPaBJIEHHs IO
MPEAOCTABJICHUIO TIpaBa Ha COBEPUIEHUE OTIECIbHBIX BUJOB HOTAPUAIBHBIX JEHCTBUM
JNEMOHCTPUPYET IOJOKUTENIbHbIE pe3yJbTaThl IPENOCTaBICHUs NpaBa. Bmecte ¢ Tew,
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3aKOHOJATENIbHBI  OpraH, peaju3yIoLIUid MPUHLUII  COLMAIM3ALMM  [OCYAAapCTBa,
YCTAaHABJIMBAET JIbIOTHBIE  YCJIOBHS IS  OCYIIECTBIEHUS OpraHaMd  MECTHOTO
CaMOYIPABJICHUSI HOTApUAJIBHBIX JAEUCTBUM (YCIyT), YTO MOXKET 3aTPYAHHUTH peaIU3aliIo
wiaHa. Hampumep, 3a ocyllecTBI€HHE HOTapHAJIbHBIX YCIYr JOKHOCTHBIMH JIMLAMHU
OpPraHOB  MECTHOTO  CaMOYINpPABICHHS  CTAJIKUBAIOTCA: OTCYTCTBHE  HAJIEKAIIErO
(GbUHAHCUPOBAHUS, YTO BJIEYET 3a COOOM OTKa3 JOJDKHOCTHBIX JIMII OT COBEpIICHUS
HOTApUAJIbHBIX JEUCTBUI; OTCYTCTBHE HAJIEXKAILIErO YPOBHS BBICHIETO IOPUAMYECKOIO
o0pa3oBaHUs; OTCYTCTBUE HAJJICKAIUX TapaHTUW; OTCYTCTBUE HAJUJICKAIErO YpPOBHS
OTBETCTBEHHOCTH MYHULIMIAIBHBIX CITY>KaILUX.

15. CymectByeT nBa crnocoba pelieHust 3Tol mpoOjaeMbl: A) BHECEHHUE U3MEHEHUM B
3akon KP «O HoTapmate» B oOs3aTenbHbIEe TpeOOBaHUS TJIaBbl aIMUHUCTpAIlMU OPTaHOB
MECTHOI'O CaMOYIPaBJIEHUS WM WHOTO TPaKJaHWHA, UMEIOIIETO BBICIIEE FOPHINYECKOE
oOpa3oBaHue, HAJIEJIUB €ro MOJHOMOYHMSMHU - 3TO, [0 HAlleMy MHEHHIO, C Y4YEeTOM
VIYUIICHUST HBIHEITHEH KaJpOBOM CHUTyallMd MOXKHO PEIIUTh MPOOIeMy CEIbCKUX
HACEJICHHBIX ITYHKTOB, 0COOCHHO B OT/JaJICHHBIX pailoHax. b) i BHOBb BBECTH TpeOOBaHME
K 3aKoHOJarenbcTBY o Horapuate KP, mnpoxoxaeHusi crnenuaibHBIX KYypCOB A
YIOJHOMOYEHHBIX JIOJKHOCTHBIX JIMI[ OPTaHOB MECTHOTO CaMOYIIpaBIEHUS OJUH pa3 B 3
roga. Jlaxxe ecnu OyAyT HOpPUHATH COOTBETCTBYIOIIME IONPABKM K HOTapUAIbHOMY
3aKOHOJATENbCTBY, ATO 00S3bIBAET JOJKHOCTHBIX JIUIl OPTaHOB MECTHOTO CaMOYTIPaBICHUS
UMETh ONpEICTCHHBI ypPOBEHb HOPUIUYECKOTO OOpa30BaHMUsI HO OCTAaeTcs elie OJiHa
npobsiema, KOTopasi HE IO3BOJIIET TOBOPUTH O TOJHOM HPEIOCTaBICHHMM MHUHUMAIbHO
rapaHTHUPOBAHHBIX  HOTAapUaJbHBIX YCIAYr B  Hamled CTpaHe -  3JIEKTPOHHBII
JOKYMEHTOOOO0POT.

16. Takum oOpa3om, MpH COBEPIICHHWH OMMOOK B HOTAPHAIBFHOM IPOU3BOJICTBE
JOJKHOCTHOE JIMII0 OPraHOB MECTHOTO CaMOYIpaBieHHs (PYKOBOJIUTENb aAMHUHHCTpPALIUU
WIM Ha3HAYeHHOE MM JIMIIO) He BO3MemaeT (DMHAHCOBBIM yiepOd B Ciiydae COBEpPILICHUS
npodeccuoHanbHOW OMMUOKU. OTO TpeOyeT 3aKOHOJATENbHBIX W3MEHEHUW, [axe B
HOTapuaibHOU cepe, a B pa3IMYHBIX OTpACIsAX MpaBa Takas pedopma MPOBOJUTCS OUYEHb
MEJJIEHHO. BBIXOIOM M3 CHUTyalluM MOXET CTaTh OpraHu3alus KypCOB TIOBBIIIEHUS
kBaM(ukamu Ha 0aze TEPPUTOPHUATBHBIX OPraHOB IOCTHIIMM C HOTApUyCaMH,
MPUHUMAIOIIMMH HOPMAaTUBHBIE TIPaBOBBIE aKThl, MPU HEMOCPEICTBEHHOM Yy4YacTUU
pErMoHaNbHBIX HOTAPHAJIbHBIX MajiaT, 00ecleueHne peryaspHOro OOHOBICHHUS.

17. TlpuBeneHHbIE NPUMEPHI HEOCIOPUMO CBUAETEIBCTBYIOT O TOM, UTO KaTaJor MpaB 1
00s13aHHOCTEH HOTapUyca HYXKIAaeTCs B HAYYHOU cHCTeMaTu3aluu. B 3Toil cBsizu cumtaem
HEOOXOIUMBIM TPEJIOKUTh CIEAYIOUIYI0 KIacCU(PUKAIMI0O TpaB U 00sI3aHHOCTEH
HoTapuyca. [lo Ha3Ha4YeHHIO B MEXaHU3ME IPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX
OTHONICHHWI CIEAyeT pa3indarh MpaBa U OOS3aHHOCTH HOTapuyca MaTepuaibHbie U
npoueccyanbhbie. [lo kpurepuio copepxaHusi mpaB U 0OsS3aHHOCTEH MOXKHO BBIJCIIUTH
OpraHM3allMOHHbIE U  MpodeccHuoHanbHble TMpaBa U  O0S3aHHOCTH  HOTapHyca.
Opranu3aloOHHbBIE TIPaBa U 00S3aHHOCTH CBSI3aHBI C OPSAJIKOM U MPOLIEAYPOM 3aMeIIeHU s
JNOJDKHOCTH HOTapuyca, €ro B3aWMMOJEHCTBHEM C HOTApUAJIBbHOM IIAJIaTOM, OpraHaMH
IOCTHIIUH, IPYTUMHU CyObeKTaMHU KOHCTUTYIIMOHHBIX MPABOOTHOIIICHUH.

18. TIpaBa u 00s3aHHOCTH HOTAPUYCOB MOTYT OBITh HE TOJIBKO HHJIMBUIYAJIbHBIMU, HO
Y KOJJIEKTUBHBIMU. B 4acTHOCTH, HOTapuaabHOE COOOIIECTBO UMEET MPABO Y4aCTBOBATH B
MOJINTUYECKOM JKU3HU CTPaHBbI, MpeJiaraTh CBOM KOHIEHIUU Pa3BUTHS 3aKOHOJATEIbCTBA O
HOTapuaTe, JaBaTh OKCIEPTHbIE 3aKIIOYEHUs Ha 3aKOHOIMPOEKThl O HOoTapuare, Ha
NAapUTETHBIX Hayajgax B3aUMOJEWCTBOBATh C OpraHaMU TOCYAapCTBEHHOI'O KOHTPOJI,
YIOJHOMOYEHHBIMU B cpepe HoTapuara. OHaKO aBTOPUTET HOTAPUAIBLHOTO COOOIIECTBA B
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KP eme He crmoxwuics 4roObl C HHM CUYHTATbCA KaK CAMOCTOSTENBHOM CTPYKTypOu
roCy/apcTBa Ha BBICOKOM YPOBHE. JTa HEraTUBHAs TEHICHUMS, HA HAI B3IV, HYKIaeTcs
B KOPEHHOM II€PEOCMBICIICHUH U TIPEIIOMIICHUN.

19. BaXHBIM acmeKTOM MPaBOBOTO CTATyca HOTAPUYCOB SIBISICTCS UX OTBETCTBEHHOCTH.
Hotapuycsl HeCcyT OTBETCTBEHHOCTb B COOTBETCTBHHM C 3akoHoaarenbcTBoM KP 3a
COBEpLICHUE HWMH IPOTHBOINPABHBIX JEUCTBUM IIyT€EM COBEPLICHUS HOTapHUaJbHBIX
neucteui. [Ipm 3TOM HOTapHyChbl HECYT OTBETCTBEHHOCTb B YCTaHOBJIECHHOM 3aKOHOM
HOpSAKE 3a HENpPEeICTaBICHWE COOTBETCTBYIOIIEH HH(OpPMAalMM HAJIOTOBBIM OpraHaM B
YCTaHOBJICHHBIE 3aKOHOM CpoKu. [Ipu coBeplieHHH HOTapHaJIBHOIO JEUCTBHSI HOTAPHUYCHI
00Jaa0T paBHBIMU MPAaBaMU U HECYT OJMHAKOBBIE OOS3aHHOCTH, HE3aBHCHMO OT TOTO,
paboTaIOT M OHU B rOCYJAapCTBEHHOW HOTAapHAJIbHON KOHTOpPE WM 3aHMMAIOTCS YaCTHOU
IIPAKTUKOM, UX IPABOBOM CTATyC pa3iaudeH. Tak, rocyAapCTBEHHBIH HOTapHUyC SBIIAETCS
JOJDKHOCTHBIM ~ JIMIIOM, @ HOTapuajbHas KOHTOpa, B KOTOpoM OH pabortaer, -
rOCYJapCTBEHHBIM oOpraHoMm. Hotapuyc, 3aHMMArONIUMICS YAaCTHOW NPAKTUKOW, XOTA H
OCYILECTBIISIET CBOIO JEATENBbHOCTh OT MMeHU KbIprei3ckoil PecryOmuku, HO TOMKHOCTHBIM
JULOM HE sBJISIETCS. BBHIy BCEro 3Toro W onpezaesieH pa3iudHbIil ypOBEHb I'PaXAAHCKO -
IIPaBOBOM M  YIrOJOBHOM OTBETCTBEHHOCTH HOTApUYyCOB. B ciydae HacTyrieHus
IPAKJAHCKOM  OTBETCTBEHHOCTH, BCIEACTBHE IPUYMHEHUS Bpeda  COBEpPLICHUEM
HENPAaBOMEPHBIX JAEHWCTBHM, HOTApUYC, 3aHUMAIOUIMNCSA YaCTHOM MNPAKTUKOM, OTBEYAET
CaMOCTOATENBHO, B TIOJTHOM 00BbEME, B TOM UHUCIIE 3a CYET CBOET0 JMYHOr0 UMyInecTBa. Yo
KacaeTcsi TOCYJAapCTBEHHOIO HOTapuyca, TO B Cilydae IpUYMHEHHS WM Bpeaa
OTBETCTBEHHOCTb HECET IOCYJapCTBO.

20. Horapuyc ocCylIecTBIsS€T B3aHUMOACHCTBUE CO BCEMH BETBSIMHU BJIACTH:
3aKOHOJATENIbHbII OpraH OTBeYaeT 3a (PYHKIUMM M OIpeAeseHUs IPaBOBOrO cTaryca
HOTapuyca; UCIOJHUTENbHAS BJIACTh — 3@ MPAKTHUYECKYK) OPTaHU3aLMI0 U JIESITEIbHOCTD
HOTapHyca; CyAeOHBIN BIaCTh — KOHTPOJIb HOTAPHAIIBHBIX JICHCTBHUH.

21. BzaumojeicTBHE HOTapHaTa OCYIICCTBIISETCS CO BCEMU BETBSIMH T'OCYAapCTBEHHOMN
BJIACTH: 3aKOHOJATEJIbHOW BJACTU COOTBETCTBYIOT y4YpeAWUTeNIbHblE (DYHKIMH U
OIpEelleJICHUs] MPAaBOBOI0 CTaTyca HOTapuara; WCIOJIHUTEIBHOW BJIACTU - IPAKTHYECKas
opranuzauuss W (YHKIMOHHPOBAHME HOTapuara; CyJIeOHON BiIacTh - KOHTPOIb 3a
NEeATEIbHOCTRI0O HOTapuara. HorapuaT, SBISACH 3BEHOM B CHUCTEME TOCYJIapCTBEHHOTO
YIOpPaBJIEHUS, TOCYJApPCTBEHHBIM OpraHoM He sBisercsa. IIpm 3ToM OH ocCyecTBasSeT
JeNIETUPOBAHHYIO €My TOCYAapCTBOM (DYHKIIMIO IO 3alUTE MPaB M 3aKOHHBIX MHTEPECOB
rpakJaH U IOPUIUYECKHUX JIMI, UHBIMH CJIOBaMH, MPABOOXPAHUTEIbHYIO (QyHKuIHIO. Ero
B3aMMOOTHOILIEHUSI ¢ OOPAaTUBLIMMUCS K HEMY 3a COBEpUICHHEM HOTAPUAIBHOIO JNEHCTBUS
JUIIAMHA UMEIOT HE YaCTHOINPABOBYIO, a MyOJIMYHO - MPAaBOBYIO OCHOBY. Bxoxas B cucremy
MIPABOOXPAHUTENBHBIX OPraHOB, BBINIONHSS CaMOCTOSITENbHBIE (DYHKLIMH, HOTapHuar
3aHMMAET OTHOCUTEIBHO CaMOCTOSATEIBHOE MECTO B 3TOM CHUCTEME M OPraHU3allMOHHO HE
BXOJWT HU B OJINH U3 UMEIOIINXCS I'OCYIapCTBEHHBIX OPraHOB 03HAYEHHOW CHCTEMBI.

22. VYuacTHe HOTapuaTa B peaju3aluil KOHCTUTYLIMOHHOTO IIpaBa TpaXIaH Ha
KBAJTU(UIIMPOBAHHYIO IOPHIMYECKYIO TOMOIIb TpeOyeT cOOMIOAeHHs psija yCIOBHUH, K
YHCIy KOTOPBIX CJIEYET OTHECTH BBICOKYIO MPO(ECCHOHATBHYIO MOATOTOBKY HOTApUYCOB,
rOCYJapCTBEHHBIN U KOPIIOPATUBHBIN KOHTPOJIb 33 UX JAEATEIbHOCTHIO, BBICOKHE CTAaHIAPTHI
Ka4yecTBa OKa3bIBAEMBIX MYOJIMYHBIX YCIYT, MOCTOSHHBIA MX MOHHUTOPUHT KaK CO CTOPOHBI
CaMOro HOTapuyca, TaK W CWIAMH COOTBETCTBYIOIIMX HOTAPUAJIBHBIX IMajaT W
YIOJIHOMOYEHHBIX OPraHoB FOCTHUIMU. KOHLENuus akTUBHOINO HOTAapuara IMpeArnoJiaraert,
9YTO HOTapUAIbHOE COOOIIECTBO JTOJKHO MOCTOSIHHO 3a00THTHCS O PACIIMPEHHH CHEKTpa
OKa3bIBAEMBIX MYyOJIMYHBIX YyCIAYr, HMETh «OOpaTHYIO CBSI3b» C TpaXJaHAaMU U
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IOPUAMYECKUMH JIMI[aMHU, 0000I1aTh MOCTYyNAKOUIME OT HUX 3aMEUYaHUs M IPEIIOKEHUS,
MPUHUMATh HEOOXOJUMBIE MEPHI /IJIsl YCTPAHEHHUS BBISABICHHBIX HEJJOCTATKOB M 00paIaThcs
B YIOJIHOMOYEHHBIE T'OCYIApCTBEHHBIE OPTraHbl C COOTBETCTBYIOIIMMH WHUIIMATUBAMH B
ClIy4asix, KOrjga KOMIIETCHIIMM HOTapUyCOB OKa3bIBACTCS HEIOCTATOYHO IS Pa3pellCHUs
0OHapyXEHHBIX MPOOIIEM.

23. B aT0il1 cBsI3M, Ha HAIII B3TJIA, B 3aKOHOJATENIbCTBE 11€J1eCO00Pa3HO MPETyCMOTPETh
IIPaBO CIEHUAIBHON 3aKOHOJATEJbHONM WHHUIMATHBBI HOTAPHUAIBHONW MaJaThl B OpraHax
rocyaapctBeHHoi Biactu KP. D10 mo3Bonusiao Obl HE TOIBKO BHOCHUTH 3aKOHOIPOEKTHI O
HOTAapuaTe M HOTAPUATBHOM JEATEIBHOCTH, HO M 0OecleunBaTh UX MPaBO Ha MOJy4yeHHUE
3aKOHOIIPOEKTOB O HOTapuaTe, BHECEHHBIX IPYIrUMHU CyOBEKTaMU MpaBa 3aKOHOJIATEIbHON
WHULMATUBBI, UIsl pa3paOOTKU 3aMeYaHuil U NMpeasiokeHU. B oTcyTcTBHE Takoro mnpasa
HoTapuaybHas nanara KP He uMeloT rapaHTUPOBAaHHOM 3aKOHOM BO3MOXXHOCTH OTCTauBATh
CBOM KOPIOpATHUBHBIE MHTEPECHl B 3aKOHOJATEIHLHOM MPOIECCE, a BOMPOC 00 MX y4acTUHU
HaXOJUTCS BO BHE TMpeaenax CBOOOAHOIO YCMOTpPEHHUS NapjiaMeHTa M OpraHoB
3aKoHOaTepHOU BitacTu KP.

24. HotapuanpHble YCIYTM XapaKTEpPHU3YIOTCS OOIE3HAYMMOM HAMpaBIEHHOCTHIO U
MMEIOT HEOTPAaHUYEHHBIX KPYT CyOBEKTOB, MPUOETalonMX K HOTApUAJIBbHON IOpUANYECKON
IIOMOIIM. MOHHTOPUHI KayecTBa HOTAPUAIBHBIX YCIyT - 3ajJada BCEr0 HOTApPHAIBHOIO
coobmecTBa. Ha Ham B3risi, rocyjapcTBEHHBI KOHTPOJIb B OTHOIICHUH JAHHOTO OOBEKTa
JIOJDKEH TapaHTUPOBATh OINpPEACNICHHbI MHUHHUMYM COOJIOJEHUSI 3apaHee OIpeaeleHHBIX
3aKOHOM CTaHJIapTOB M YCIIOBHM, B TO BPEMsI KaK BHYTPUKOPIIOPATUBHBINA KOHTPOJIb MOKET
npecieoBath U 0ojee Bricokue TpeOoBaHusl. OCOOCHHO Ba)KHO MOPYyUYaTh OCYIIECTBICHUE
Mo00HBIX (YHKIIMH OMBITHBIM HOTapuycam, Mpecekas HeI0OPOCOBECTHYIO MPAKTHUKY CO
CTOPOHBI HX MOJIOABIX KOJJIer. OTO O0eCHne4YuT NPEeEeMCTBEHHOCTh B HOTapHabHOM
coo0I1IecTBE, COXpaHsis MO3UTHBHBIC TPAAUIMM U TapaHTUPYsd MHHOBALIMOHHOE pPa3BUTHE
OT/IeJIbHBIX HAINpaBJIeHU! B GYHKIIMOHUPOBAHUH HOTapHaTa.

IMPAKTUYECKHUE PEKOMEHJIALINN

Ha ocHOBe BBIBOIOB, CAENaHHBIX B JIUCCEPTAIMOHHOM paboTe, XOTenoch Obl
OTMETHUTH CJIEYIOUINE MPAKTUYECKUE PEKOMEHAAIINH:

1) Cr. 248 VK KP Hykmaercsi B HEKOTOPOM YTOYHEHHH, IOCKOJIBKY TIpe-
IyCMaTpUBAET YrOJOBHYIO OTBETCTBEHHOCTh HECYILECTBYIOIIUX «YAaCTHBIX» HOTAPUYCOB, a
TaK)K€ BBIBOJUT 32 MPEJIENbl YTOJIOBHONW OTBETCTBEHHOCTH T€ K€ JIESIHUSI, HO COBEPIICHHbIE
HOTapuycamH, paOOTaloOUMMH B TOCYAApCTBEHHBIX KOHTOpax. B cBsI3u ¢ aTHM,
MIPE/ICTaBISETCS MPaBUIBHBIM M3MEHUTh (QopmynupoBky aucnozunuu cr. 248 YK KP,
yOpaB 13 Hee HEYMECTHBIN TEPMHUH «YaCTHBII», YTO TEM CaMbIM B UTOTe OYIET HalpaBICHO
Ha 0e3yCI0BHOE paclpOCTpPaHEHWE HOPMBI O MPUBJICYEHUH K YTOJOBHOW OTBETCTBEHHOCTHU
3a 3710ynoTpeOIeHe MOTHOMOYHUSIMH Ha BCeX MPAKTUKYIOIUX HOTAPUYCOB;

2) cornacHo cr.4 3akoHa KP «O HoTapuare» NMpUBOIUTCS TPeOOBAHUS K YACTHBIM
HOTapuycaMm, KOTOPOE OTCYTCTBYET B OOJBIIMHCTBE CIy4aeB K JOJDKHOCTHBIM JIMIIAM
OpPraHOB HCIIOJHUTENIbHON BiacTU (B YaCTHOCTH, MECTHOE camoympasieHue). Ha stom
ocHoBanuu cuenyer ctr.30 3akona KP «O Horapuare» 1ociae CIOB «OpPraHoB
WCIIOJIHUTENBHOW  BJIACTW»  JIONOJIHUTH TPEAJIOKEHUEM  CIEAYIOIIEr0  COAEpP/KaHUSA:
«HMMEIOIIIETO BBICIIEE IOPUINYECKOE 00pa3oBaHKe, CTaX MO OPUANYECKON CHEeualbHOCTU
HE MEHee JIByX JIET, MPOIIEIIINE ECTUMECIYHYIO CTaXUPOBKY Y TOCYIapCTBEHHOTO WU
YaCTHOI'O HOTapuycay;
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3) Ilpennaraercsi peKOMEHIAIMs MO MEpepaclpepeTeHHI0 KOMIETEHINNA Cyda M
HOTapuyca, KacarolMecs CIEAYIOUIMX AacleKTOB: Ieperaya HOTapuyCy OTAEIbHBIX el
0c000T0 U MPUKA3HOTO MPOU3BOJICTBA, a TAKXKE pa3pabOTKa 3aKOHOJATEIFHBIX MMOJ0KECHUN
0 JICMCTBUY HOTAPHYCOB IO 00ECIIEYCHUIO JOKA3aTEeIbCTB.
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HOTAPUYCTYH YKYKTYK MakaMbIl» atTyy TeMajarbl: 12.00.02 — KOHCTUTYUMSJIBIK
YKYK, MYHHIUNAIIBIK YKYK QIUCTUTM OOHYA IOPUIANKA WINMIAEPUHUH
KAHIMIATHI OKYMYIITYYJIYK Jdapa:kacblH M3AEHUIN aJlyy YYYH Ka3bLITaH
AUCCEPTANNACHIHBIH

PE3IOMECH

Herun3ru ce3nep: Horapufn, HOTapmamgsik wim, HOTapuyc, YKYKTYK CTaryc,
IOPUIMKAJIBIK KapAaM, YKyKTap, MAJIIETTED.

N3un160HYH 00beKTHCH OOyl HOTAPUYCTAPABIH UIIHH YKYKTYK KOHT® Calyy
MPOLIECCUH/IE OHYTYII )KaTKaH KO KeIpAYY jKaHa TaTaall MyHe3Te 33 O0JITOH KOOMAYK
MaMWIEJIep CaHaJIaT.

M3nianeenyH mnpeaMerw OOyl aTa MEKEHIUK MbIM3amMAapblH YEHEMJIHUK
YKYKTYK aKTbhUIApbl, COTTYH YE€YUMJECPUHJE YarbULABIPbUITAH aJlapAbl KOJIIOHYY
[IPAKTHUKAChl, OIIOHAOM 3JI€ HOTAPUAIABIK HWIITUH Macenenepu xaHa Kelprei3
PecniyOnmkacelHIarsl HOTAPUYCTYH YKYKTYK CTaTyCyH aHBIKTOO OONOHYA WIUMHI
JOKTPHHA CaHAJIAT.

N3uaneenyn makcarbl Kroipreiz PecryOnukaceiHiarsl HOTApUYCTYH YKYKTYK
CTaTyCy ’KaaTbIHJA YKYKTYK U3WI00J0paY KYPry3YY-

N3un160 MeTOI010TMSACHI Kbl TEOPUSIIBIK ACHEKTKE 33, 3aMaHOar WIMMUN
METO/JI0p, aTall alTKaH/a, KaJIIbl, ©3re4e, aTallblH, aHbIH UYUH]IE JUATCKTUKAIbIK-
MAaTEPUATACTTUK U3WIIO6 METOANOPY, KOMIUIEKCTYY METOM, CUCTEMAJBIK, TAPbIXbIN,
CaNBIIITHIPMA YKYKTYK, COLIMOJOTUSIIBIK, (DYHKIMOHAIABIK METOAAO0D KOJIIOHYJIaT.

AJIBIHTaH  HaTbI2KaIap. Koproo  yuyn  Oepunren 8 k000
(dbopMyIupOBKaldaHTraH, OLIOHAOW 3Jie OMp KaTrap TEOPHUSJIbIK KOPYTYHJIyJap >KaHa
MPAKTUKAJIBIK CYHYILITAP UIITEIUI YBIKTHI.

AJIBIHT'aH HATBIKAJAPABIH WINMHH KAHBUIBITBI auccepTanus Kbsiprei3
PecnyOnmkaceiHIarsl HOTApUYCTYH YKYKTYK CTaTyCyH OMPUHYM KOJY €3 aJlblHYa,
TONYK, KOMIUIEKCTYY WIMMHI U3WIJIO0HY YarbUIIbIPTaHbIH/IA.

AJIBIHTaH HATBIIKAJAPAbI KOJJIOHYY OOH4YA cyHymrTap. Marepuanaap
HOTapUyCTapblH YKYKTapblH, MUJIJETTEPUH KaHA MKOOMKEPUWIMKTEPUH YKYKTYK
KOHI'® CallyyHy OpKYHIOTYY JKaaTblHIa, OIIOHAOW »5Ji¢ KBAIU(PUKALUILYY
IOPUJIMKAJIBIK KapJamMra KOHCTUTYUUSJIBIK YKYKTY KaMChI3 KbUIYY KaaTbIHIArbl
MBIHJ@H apKbl WIMMHUN HW3WIA66JIep YYYH HETrW3 KaTapbl KEHUPU KOJIJOHYIYIILY
MYMKYH. HoTapuannplk uui-apakeTTep, HOTApUyCTapAbl HasipAoo OOIOHYA OKYYy
nporpamMmaiapblH TY3YY[e jkKaHa HoTapuycTap OOIOHYAa OKyYy KypCyH OKyTyyAa
KOJIZIOHYJITAaH METOAMKAJIBIK UILTEI YbITYyyJIap KaTaphl.

AJIBIHI'aH HATBIMAKAJIAPAbI KOJJIOHYY 40Hpecy: HOTApUAT, HOTAPUAJIJIBIK W,
KapaHJbIK YKYK, KOHCTUTYIUSIJIBIK YKYK, MyHUIIUTAJIIBIK YKYK.
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PE3IOME

auccepraunu Omoposoii I'ynzar CarbidanabsieBHbl HA Temy: «IIpaBoBoi
craryc Hotapuyca B Kpiproi3ckoii Pecrmy0iiuke» HA coMCKaHMe YYeHOM CTEeNeHHU
KAHAUAATa  OPUIAMYECKMX  HAYK 10  CHelHaJbHOCTH: 12.00.02 -
KOHCTUTYIMOHHOE NIPAB0, MYHUIIMIIAJIbHOE NPABO.

KarwueBbie cioBa: Hotapuar, HOTapuaiabHas [€ATENbHOCTb, HOTAPUYC,
IPaBOBOM CTATyC, IOpUANYECKas TOMOIIb, IpaBa, 00S3aHHOCTH.

O0BEKTOM MCCJIeIOBAHUS SBISIOTCS OOIECTBEHHBIE OTHOIIEHHS, HOCSIIHE
MHOTOACHEKTHBIM M KOMIUICKCHBIA XapaKTep, CKIAABIBAIOIIMECS B IPOLECCE
MPABOBOM perjiaMeHTalNU IeSITETbHOCTH HOTAPUYCOB.

IIpenmeToMm mccie0BaHUA  BBICTYNAIOT HOPMATHMBHO-TPABOBBIE  aKThI
OTEYECTBEHHOI'0 3aKOHOAATENbCTBA, MPAKTUKA UX MPUMEHEHHUSI, BbIpaXKarolascs B
CyleOHBIX PEIICHMSIX, a TaKKe Hay4yHas JOKTPUHA MO BOIpPOCAaM HOTapHaIbHOU
NEATEIIbHOCT W OIpEIETICHUs] MPaBOBOrO craryca HoTapuyca B KbIpreizckoi
Pecny6iuke.

Hesp nccaenoBaHuA 3aKII0YAETCS B MPOBEICHUH ITPABOBOIO MCCIIEIOBAHUS B
cdepe npaBoBoro craryca Hotapuyca B Keipreizckoii PecryOunuke.

MetonoJiorusi  WCCJA€JOBAHUS  HOCUT  OOIICTEOPETHUYECKUN  aCIEKT,
MCIIOJIb30BaHbl COBPEMEHHBIE HAyYHbIE METOJbl, B YAaCTHOCTH, OOIIME, YaCTHBHIE,
CIEUHAIbHBIE, B TOM  4YHUCJIE  JUAJIEKTHUKO-MAaTEpUATMCTUUYECKUE  METOJIbI
WCCJICIOBAHNS, KOMIUIEKCHBIA METOJ, CUCTEMHBIA, HUCTOPUYECKHUI, CPABHUTEIBHO-
MIPaBOBOI1, COLMOJIOTMYECKUH, PYHKIMOHAIbHBIN.

IMonydennbie pe3yabTaThbl. CHopMyIUpOBaHO 8 MOJOKEHUN, BBIHOCUMBIX Ha
3alUTY, @ TAKXKE Psii TEOPETUUECKUX BHIBOJOB M MPAKTUYECKUX PEKOMEH M.

Hayynasi HOBU3HAQ TNOJIyYeHHBIX Pe3yJbTATOB 3aKJIIOYAeTCs B TOM, 4YTO
aUccepTanusi  OpeACTaBiIsieT Cco0OM MepBOE  CaMOCTOSITEIbHOE 3aKOHYEHHOE
KOMIUIEKCHOE Hay4YHOE€ MCCJIEA0BaHME MIPABOBOIO CTaTyca HoTapuyca B KbIprbi3ckoi
PecnyOnuke.

PexoMeHaanuM 10 HCHOJAb30BAHMI. Marepuansl MOTYT OBITh IIIHPOKO
WCIIOJIb30BaHbl B KadecTBE Oa3bpl I MaNbHEUIIUX HAYYHBIX HCCJIEIOBAaHUN B
00JIaCTH COBEPIICHCTBOBAHUS IPABOBOTO PEryJIUPOBAHUS MpaB, OOSI3aHHOCTEH U
OTBETCTBEHHOCTH HOTAPUYCOB, a TAKXKE B 00ECIICYCHHS] KOHCTUTYIIMOHHOTO MpaBa Ha
KBATH(UITUPOBAHHYIO IOPUIWYECKYIO TIOMOIb M IO BONPOCaM OpTaHU3aIuu U
OCYILIECTBJIICHUSI HOTapUAJIbHOM  JIESITEIBHOCTH, B KA4eCTBE METOJUYECKHUX
pa3paboTOK, MPUMEHSEMBIX MPHU COCTABJICHUH Y4YEOHBIX MPOTPaMM ISl MOATOTOBKHU
HOTapUyCOB U MPENoiaBaHusl y4eOHOTO Kypca [0 HOTapHuary.

O6acTh NpUMEHEHUsI: HOTAPUAT, HOTapUAJIbHAS IESITEILHOCTh, TPAXKIAHCKOE
MpaBo, KOHCTUTYIIMOHHOE MPABO, MYHHUITUTIATLHOE MTPaBO.
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SUMMARY
thesis of Gulzat Satybaldievna Omorova on the topic: “Legal status of a
notary in the Kyrgyz Republic” for the degree of candidate of legal sciences on
specialty 12.00.02 — constitutional law, municipal law

Key words: Notary, notarial activity, legal status, legal assistance, rights,
obligations.

The object of the research is social relations, which are multidimensional and
complex in nature, developing in the process of legal regulation of the activities of
notaries.

The subject of the research is the regulatory legal acts of domestic legislation,
the practice of their application, expressed in court decisions, as well as the scientific
doctrine on issues of notarial activity and determining the legal status of a notary in
the Kyrgyz Republic.

The purpose of the research is to conduct legal research in the field of the legal
status of a notary in the Kyrgyz Republic.

Research methods has a general theoretical aspect, modern scientific methods
are used, in particular, general, particular, special, including dialectical-materialist
research methods, a complex method, systemic, historical, comparative legal,
sociological, functional.

Results obtained. 8 provisions submitted for defense are formulated, as well as
a number of theoretical conclusions and practical recommendations.

The scientific novelty of the results obtained lies in the fact that the
dissertation represents the first independent, complete, comprehensive scientific
research of the legal status of a notary in the Kyrgyz Republic.

Recommendations for using the results obtained. The materials can be widely
used as a basis for further scientific research in the field of improving the legal
regulation of the rights, duties and responsibilities of notaries, as well as in ensuring
the constitutional right to qualified legal assistance and on the organization and
implementation of notarial activities, as methodological developments used in
drawing up training programs for training notaries and teaching a training course on
notaries.

Scope of the results obtained: notary office, notarial activity, civil law,
constitutional law, municipal law.
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